From: Liz Keyser

To: SoS Rulemaking

Cc: Cliff Moers; Liz Keyser

Subject: [EXTERNAL] Fw: Notice of Temporary Adoption — Notary Program Rules [8 CCR 1505-11]
Date: Monday, August 8, 2022 10:57:38 AM

Hello,

I am a Sign Language Interpreter as well as a Notary Public for Colorado. I received
the temporary adoption regarding allowing Sign Language interpreters to facilitate
communication for notary acts. I am in full support of this new rule, and would like
to suggest adding "Legally Qualified" to align with RID's Legal Standard practice
paper which reads, "...Rather, legal interpreting occurs during attorney-client
conferences, investigations by law enforcement, depositions, witness interviews, real
estate settlements,..." Please see the attached Standard Practice Paper from the
Registry of Interpreters for the Deaf.

In my experience, real estate closings are very complex in nature and would benefit
from having an interpreter with a specific skill set to ensure that the deaf person’s
right to be present and participate is not compromised.

My proposed changes are in red.

2.3 Communication

2.3.1 A notary public must be able to communicate directly with, be understood by,
and

understand the individual for whom the notary public is performing a notarial act.
2.3.2 WITH THE EXCEPTION OF THE USE OF AN INTERPRETER FOR DEAF,
HARD OF HEARING, OR DEAFBLIND INDIVIDUALS, (omit and add later)

A. A notary public may not use AN INTERPRETER, a translator, or translator
RELATED services to communicate with the individual for whom the notary public is
performing a notarial act WITH THE EXCEPTION OF THE USE OF A SIGN
LANGUAGE INTERPRETER FOR DEAF, HARD OF HEARING, OR DEAFBLIND
INDIVIDUALS. This prohibition applies to all methods of notarization, including
electronic and remote notarization, authorized by The Revised Uniform Law on
Notarial

Acts (Title 24, Article 24, Part 5, C.R.S.). E

2.3.3 IN ACCORDANCE WITH SECTION 6-1-707(1)(E)(I), C.R.S., AN INTERPRETER
FOR DEAF, HARD OF HEARING, OR DEAFBLIND INDIVIDUALS MUST HOLD either
(omit):

(A) A VALID CERTIFICATION ISSUED BY THE REGISTRY OF INTERPRETERS FOR THE
DEAF, INC. OR A SUCCESSOR ENTITY; AND

(B) AND BE DEEMED LEGALLY QUALIFIED BY THE COLORADO COMMISSION FOR
THE DEAF, HARD OF HEARING, AND DEAFBLIND.

2.3.4 THE INTERPRETER MUST NOT HAVE A DISQUALIFYING INTEREST. FOR THE
PURPOSES OF THIS

RULE 2.3.4, AN INTERPRETER HAS A DISQUALIFYING INTEREST IN A RECORD IF:

I welcome the opportunity to discuss my suggestions further.
Regards,
Liz



Liz Keyser (she/her) CI/CT, NAD 1V, SC:L, ED:K-12

Legally Certified ASL Interpreter
Certified Loan Signing Agent

WWW.ASLNotary.com

---------- Forwarded message ---------

From: CO Secretary of State <ColoSecofState@public.govdelivery.com>
Date: Fri, Jul 1, 2022 at 10:04 AM

Subject: Notice of Temporary Adoption — Notary Program Rules [8 CCR 1505-11]

o

JenaBanner
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Good morning,

Please see the attached Notice of Temporary Adoption relating to the Colorado Notary Program
Rules (8 CCR 1505-11), specifically amendments to Rule 2.3 to clarify the exception that
authorizes the use of an interpreter for deaf, hard of hearing, and deafblind individuals during
notarial acts. The attached document includes statements of basis and justification. The
Department has also filed a Notice of Proposed Rulemaking under CCR tracking e-Docket #2022-
00352.

Please email SoS.Rulemaking@coloradosos.gov if you have any questions.
Thank you.

Notice of Temporary Adoption

Colorado Secretary of State Jena Griswold

1700 Broadway, Suite 550, Denver CO 80290
www.sos.state.co.us | 303-894-2200

SUBSCRIBER SERVICES:
Manage Preferences | Unsubscribe | Contact Us | Help

STAY CONNECTED:

This email was sent to columbineservices1@gmail.com using GovDelivery Communications Cloud on behalf of: Colorado Secretary
of State - 1700 Broadway - Denver, CO 80290 - 1-303-894-2200
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INTERPRETING IN LEGAL SETTINGS

The Registry of Interpreters for the Deaf, Inc., (RID) Standard Practice Paper (SPP) provides a framework
of basic, respectable standards for RID members’ professional work and conduct with consumers. This
paper also provides specific information about the practice setting. This document is intended to raise
awareness, educate, guide and encourage sound basic methods of professional practice. The SPP
should be considered by members in arriving at an appropriate course of action with respect to their
practice and professional conduct.

It is hoped that the standards will promote commitment to the pursuit of excellence in the practice of
interpreting and be used for public distribution and advocacy.

About Legal Interpreting

Legal interpreting encompasses a range of settings in which the deaf person interacts with various
parts of the justice system. Legal interpreting naturally includes court interpreting; however, a legal
interpreter’s work is not restricted to the courtroom. Rather, legal interpreting occurs during attorney-
client conferences, investigations by law enforcement, depositions, witness interviews, real estate seftle-
ments, court-ordered treatment and education programs and administrative or legislative hearings.
Legal interpreting requires highly skilled and trained specialists because of the significant conse-
quences to the people involved in the event of a failed communication. Deaf people have a legal right
to a qualified interpreter, and in legal settings, a qualified legal interpreter will have a specific skill set
to ensure that the deaf person’s right to be present and participate is not compromised.

This standard practice paper discusses legal interpreting globally; however, within the broader
spectrum of legal interpreting, practice may vary depending on the nature of the assignment. For
example, when interpreting for the police, the interpreter is governed by a different set of legal rules
than when interpreting privileged attorney-client conferences. At all times, however, the interpreter is
governed by ethical standards established by RID which require accurate interpreting and mainte-
nance of confidentiality, absent a court order, regardless of setting. The legal interpreter will explain to
participants, prior to engaging in interpreting, the applicable guidelines for working with the inter-
preter in the specific setting.

Qualified Legal Interpreter

The Americans with Disabilities Act of 1990 (ADA) requires the use of “qualified interpreters.” The
implementing regulations define a qualified inferpreter as one "who is able to interpret effectively,
accurately and impartially both receptively and expressively, using any necessary specialized vocabu-
lary.” Additionally, legal interpreters are governed by the NAD-RID Code of Professional Conduct.
The Code requires that interpreters “possess the professional skills and knowledge required for the
specific interpreting situation.” In the context of legal interpreting, “necessary specialized vocabulary”
and “professional skills and knowledge” are obtained through specialized interpreter training.

As with other professions, the field of sign language interpretation has developed specific creden-
tials that indicate minimum levels of competency to interpret in legal settings. RID awards the
Specialist Certificate: Legal (“SC: L) to interpreters who meet specific criteria regarding prior certifica-
tion, education and experience. While the number of interpreters holding the SC: L has increased,
not enough interpreters hold this credential to fully satisfy the demand for legal interpreters. As a
result, much legal interpreting is done by individuals certified as generalist practitioners to interpret in
the language used by the deaf person and who also have successfully completed legal interpreter
training in order to understand and use the necessary specialized vocabulary associated with legal set-
tings.

Because qualified interpreters are in great demand, hiring parties are advised to start early to
locate the appropriate complement of interpreters once the need is known. Many courts have a liai-
son for court interpreting who maintains a roster of trained interpreters. In addition, most cities have
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private practice interpreters who are listed by certification on RID’s Web site. Additionally, the Web site
lists businesses and organizations that provide interpreters and will have information on the quality,
skills and availability of local interpreters.

Standard Practices — Generally Applicable

Upon accepting a legal assignment, the legal interpreter will conduct an analysis with respect to the
communication needs that exist and make recommendations accordingly. These recommendations will
focus on a number of factors that impact communication between deaf and non-deaf individuals. These
factors may impact the number of interpreters required, positioning of the interpreters and turn-taking.
Recommendations will be based upon principles developed by the profession, the courts, legislators,
administrators and a rich body of case law regarding language interpreting in legal settings.

Staffing a Legal Matter

At a minimum, two interpreters are typically required for most legal assignments. Because legal
assignments are generally more complex, interpreters often work in teams and relieve each other at
predetermined periods. One interpreter actively interprets while the other interpreter watches to ensure
accuracy of the interpretation. The process is alternated at appropriate intervals between the two inter-
preters.

The Deaf community is diverse, and different deaf people will have different communicative needs
which dictate the credentials of the interpreter. Some deaf people have been deaf all their lives and use
the natural language of deaf people referred to as American Sign Language (ASL). Other deaf people
may have lost their ability to hear after acquiring spoken English and therefore use a system of sign that
approximates English. Other deaf people may not have received a formal education and as a result,
have only limited capacity in using sign. Long years of experience have demonstrated that native deaf
users of ASL are more effective at communicating with this segment of the population than the general
practitioner interpreter who can hear. RID awards a generalist certificate for deaf interpreters who have
demonstrated proficiency in working with this population. For Certified Deaf Interpreters (CDI), a condi-
tional permit to work in legal settings is also awarded by RID. As a part of the legal interpreter’s prac-
tice, the interpreter will need time to make an accurate assessment of the communication needs. If spe-
cialized communication services are required, the interpreter will inform the hiring party and assist in
locating the specialized services.

Potential Risks

Certain legal assignments, such as law enforcement interpreting, pose great risk for the interpreter
who may be called as a witness later to defend their work in the interpreted assignment. As such, addi-
tional protections are typically instituted such as video taping the session, using consecutive interpreting
principles and providing for the assistance of a credentialed deaf interpreter.

Preparation

The interpreter is ethically obligated to prepare for all assignments, particularly legal and court
assignments. To that end, interpreters will contact counsel or the hiring party and request to review perti-
nent documents to prepare to interpret accurately. Because interpreters are necessary for communica-
tion, sharing preparatory materials with them does not breach the attorney-client privilege. Interpreters
are governed by strict rules regarding confidentiality and will not reveal information learned on an
assignment, absent a court order or other legal mandate.

Conflicts & Ethics

Based upon the preparation, the interpreter will analyze his or her compatibility with the assignment
and determine the existence of any conflicts of interest. A variety of conflicts might prohibit the inter-
preter from accepting an assignment. The interpreter might have personal knowledge about the matter
or the parties; may have previously interpreted in a phase of the case such as the interrogation, which
would prohibit the interpreter from accepting the proceedings work; or because of the topic of the mat-
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ter, the interpreter may be ethically inclined not to accept the work.
Ethically, interpreters are not permitted to take an active role in any assignment; however, prior to or

after interpreting, legal interpreters may provide guidance and referrals on relevant issues.

Interpreters

do not add, omit, edit or participate in the substance of an interpreted conversation outside necessary

communications to manage the interpreting process.

Standard Practices — Court Interpreting

In addition to many of the issues just discussed, court interpreters have additional constraints on their
work. Characterized by on-the-record proceedings, court interpreting is a highly specialized subset of
legal interpreting. As officers of the court, interpreters are experts who assist the court in defining its
interpreting needs. Court interpreters have specific duties prior to interpreting the official proceedings.
Court interpreters may participate in limited ways in a legal proceeding, for example to take the oath to
interpret accurately, to present their qualifications for the record, to respond to a challenge to the accu-
racy of the interpretation, fo inform the court of an error and to seek permission to ask the witness for

repetition or clarification.

In a typical court setting, the bulk of the communication is handled by two sworn proceedings inter-
preters who work together. These interpreters interpret all of the proceedings including all witness testi-
mony. If one of the parties is deaf, a third interpreter will sit at counsel table as a member of the litiga-
tion team, interpret privileged communications between counsel and client and monitor the two pro-
ceedings interpreters for accuracy. This monitoring function enables counsel to interpose objections to
the interpretation immediately to preserve the right to appeal based on a faulty interpretation.

The roles of the interpreter at the table and the proceedings interpreters are not adversarial. The
interpreter at the table is a member of the team and an agent of the attorney. The proceedings inter-
preters are officers of the court. Both sets of interpreters are governed by the NAD-RID Code of
Professional Conduct. In addition, the interpreters interpreting the proceedings are generally governed
by the court interpreter’s code of conduct in the respective state.

This configuration is typical, though in certain cases more interpreters might be required. For exam-
ple, both sides and even the court may decide to retain separate interpreters to prepare their deaf wit-
nesses and to monitor the work of the proceedings interpreters. As mentioned, the parties might not be
fluent in ASL or use a non-standard variety of sign language necessitating a specialist interpreting team
of credentialed deaf interpreters. As a result, no one rule can be set forth regarding the number of
interpreters required for a court assignment. The court interpreter will assess the particular assignment
and provide advice and direction regarding the proper working conditions.

RESOURCES:

TMany states have statutes defining legal interpreting and listing
the seftings which are considered legal assignments under the
statute. Typically, those statutes will also list the qualifications
required by the state to be qualified to work in those settings.
The reader is referred to their specific state statutes and to a list
compiled by the National Association of the Deaf and available

at http://www.nad.org/site/pp.asp2c=folNKQMBF&b=180366.

2The inferprefer in a law enforcement seting may be required fo
later testify about the interpreting assignment; whereas, the
interpreter working in an attorney-client conference cannot,
absent waiver of the privilege, be forced to festify about the
interpreting assignment.

3Attomeys and courts have independent obligations to locate
and pay for qualified interpreters under the ADA. For specific
information on these obligations, the reader is referred fo

http://www.nad.org/legalservices and fo

http://www.nad.org/govemment.

429 C.FR. Part 25.104 (1992).

5The NAD-RID Code of Professional Conduct is available online
at the RID Web site: www.rid.org.

6The RID Web site (www.rid.org) lists the variety of cerfifications
available currently and historically. The site also explains the var-
ious combinations of credentials and experience that qualify an
interpreter to sit for each examination.

7See “New Study on Fatigue Confirms Need for Interpreting in
Teams,” available at

http://www.naijit. proteus/back _issues/vidal2.htm.

8See National Center for State Courts, Code of Professional
Responsibility for Interpreters in the Judiciary available online at
www.ncsconline.org.

9Court inferpreters are often referred fo as proceedings inter-
prefers.

10See National Center for State Courts, Code of Professional
Responsibility for Interpreters in the Judiciary available online at

www.nesconline.org.
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