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I.

Basis and Purpose

This statement explains proposed amendments to the Colorado Secretary of State Election Rules.
The Secretary is considering other amendments to ensure uniform and proper administration,
implementation, and enforcement of Federal and Colorado election laws, 1 improve elections
administration in Colorado, and increase the transparency and security of the election process.
Specific proposed changes include:
•

Amendments to Rule 7.2.3 to ensure proper administration of mail ballot elections
statewide.

•

New Rule 7.2.17 to ensure proper administration of mail ballot elections statewide.

•

New Rule 7.9.11 to implement and ensure proper administration of HB 19-1278 and mail
ballot elections statewide.

•

New Rule 7.17 to ensure proper administration of mail ballot elections statewide,
specifically in regards to the operation of voter service and polling centers.

•

Amendments to Rule 11.3.2 further prescribing the manner of performing logic and
accuracy testing.

•

Amendments to Rule 25.2.2 further prescribing the manner of performing risk-limiting
audits statewide.

Other changes to rules not specifically listed are non-substantive and necessary for consistency
with Department rulemaking format and style. Cross-references in rules are also corrected or
updated.

1

Article VII of the Colorado Constitution, Title 1 of the Colorado Revised Statutes, and the Help America Vote Act
of 2002 (“HAVA”), P.L. No. 107-252.
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II.

Rulemaking Authority

The statutory and constitutional authority is as follows:
•

Section 1-1-107(2)(a), C.R.S., (2019), which authorizes the Secretary of State “[t]o
promulgate, publish and distribute…such rules as the secretary finds necessary for the
proper administration and enforcement of the election laws.”

•

Section 1-1.5-104(1)(e), C.R.S., (2019), which gives the Secretary of State the power to
“[p]romulgate rules…as the secretary finds necessary for the proper administration,
implementation, and enforcement of HAVA.”

•

Section 1-5-601.5, C.R.S., (2019), which allows the Secretary of State to “require by rule
that voting systems and voting equipment satisfy voting systems standards promulgated
after January 1, 2008, by the federal election assistance commission as long as such
standards meet or exceed those promulgated in 2002.”

•

Section 1-5-616, C.R.S., (2019), which requires the Secretary of State to adopt rules “that
establish minimum standards for electronic and electromechanical voting systems.”

•

Section 1-7-510(6), C.R.S., (2019), which requires the Secretary of State to promulgate
rules to implement the section regarding election setup records.

•

Section 1-7-515 (4), C.R.S., (2019), which requires the Secretary of State to promulgate
rules “necessary to implement and administer,” risk-limiting audits.

•

Section 1-7.5-106(2), C.R.S., (2019), which allows the Secretary of State to adopt rules
governing procedures and forms necessary to implement” mail ballot elections.
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Amended Rules: 7.2.3(b), 11.3.2(e), 25.2.2 (includes renumbering 25.2.2(c)-(k)).
New Rules: 7.2.3(c), 7.2.17, 7.9.11, 7.17, 11.3.2(e)(2), 25.2.2(b) and (c)(2).
In accordance with Colorado election law, 1 the Secretary of State finds that certain amendments
to the existing election rules must be adopted and effective immediately to ensure the uniform
and proper administration and enforcement of Colorado election laws.
Adoption of these rules on a temporary basis is necessary given the approaching March 3, 2020,
Presidential Primary Election. These rules address specific issues identified during the 2019
coordinated election that must be addressed prior to this election. Rule 7.9.11 is also needed on a
temporary basis to ensure that the rights of tribal nations under Colorado law are protected for
the upcoming general election. The rules are immediately effective as is necessary to provide
clear guidance to interested parties, including, but not limited to: county clerks and the general
public.
For these reasons, and in accordance with the State Administrative Procedure Act, the Secretary
of State finds that temporary adoption of the amendments to existing election rules is
imperatively necessary to comply with state and federal law and to promote public interests. 2

1
2

Sections 1-1-107 (1) (c), 1-1-107(2) (a), 1-7.5-104, C.R.S. (2019).
Section 24-4-103(3) (6), C.R.S. (2019).
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