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24-72-202. Definitions. 
 (7)  "Writings" means and includes all books, papers, maps, photographs, cards, tapes, recordings, or other documentary materials, regardless of physical form or characteristics.  "Writings" includes digitally stored data, including without limitation electronic mail messages, but does not include computer software.  “WRITINGS” DOES NOT INCLUDE A COMPUTER PROGRAM OR SOFTWARE, BUT DOES INCLUDE THE MATERIAL USED AS INPUT FOR THE COMPUTER PROGRAM AND THE MATERIAL PRODUCED AS A PRODUCT OF THE COMPUTER PROGRAM IN THE REGULAR COURSE OF THE CUSTODIAN’S DUTIES, EXCEPT AS OTHERWISE PROVIDED BY LAW. 

To be added as definitions, either in 24-72-202, or as part of a new section:
(X) CONFIDENTIAL PERSONAL INFORMATION” MEANS A PERSON’S HOME ADDRESS, TELEPHONE NUMBER, SOCIAL SECURITY NUMBER, BIRTH DATE, BANK ACCOUNT INFORMATION, TAX IDENTIFICATION NUMBER, PERSONAL SIGNATURE, PERSONAL E-MAIL ADDRESSES, OR SIMILAR UNIQUE IDENTIFYING INFORMATION OTHER THAN A PERSON’S NAME. 
(X) “STRUCTURED DATA” MEANS DIGITAL DATA THAT IS STORED IN A FIXED FIELD WITHIN A RECORD OR FILE. IT INCLUDES DATA CONTAINED IN RELATIONAL DATABASES AND SPREADSHEETS.

(X) “MACHINE-READABLE” MEANS STRUCTURED DATA IN A DATA FORMAT THAT CAN BE AUTOMATICALLY READ AND PROCESSED BY A COMPUTER, INCLUDING BUT NOT LIMITED TO COMMA SEPARATED VALUES, PIPE DELIMITED TEXT, EXTENSIBLE MARKUP LANGUAGE, AND OTHER SIMILAR FORMATS. 

To be added, possibly to 24-72-204(2)(a)
(2)(a) The custodian may deny the right of inspection of the following records, unless otherwise provided by law, on the ground that disclosure to the applicant would be contrary to the public interest: 
(X)  ANY CONFIDENTIAL PERSONAL INFORMATION. 
[Language taken from HB16-1346]
To be added, possibly to 24-72-204
(X)  ALTERING AN EXISTING RECORD OR EXCISING FIELDS OF INFORMATION FROM A STRUCTURED DATA SET TO REMOVE INFORMATION THAT THE CUSTODIAN IS REQUIRED OR ALLOWED TO WITHHOLD DOES NOT CONSTITUTE THE CREATION OF A NEW PUBLIC RECORD.  SUCH ALTERATION OR EXCISION MAY BE SUBJECT TO A RESEARCH AND RETRIEVAL FEE OR A FEE FOR THE MANIPULATION OF DATA AS ALLOWED UNDER SECTION 24-72-205. 

To be added, possibly to 24-72-203 or 205, or as a new section:
(X) (A) IF PUBLIC RECORDS ARE STORED AS STRUCTURED DATA, ANY PERSON MAY REQUEST COPIES OF THOSE RECORDS IN A MACHINE-READABLE FORMAT. THE CUSTODIAN OF THE RECORDS SHALL PROVIDE A COPY IN A MACHINE-READABLE FORMAT WHEN REQUESTED IF:
	(I) THE CUSTODIAN HAS THE TECHNOLOGICAL ABILITY TO ACCURATELY PRODUCE A COPY OF THE REQUESTED INFORMATION IN A MACHINE-READABLE FORMAT;
	(II) THE CUSTODIAN IS NOT REQUIRED TO PURCHASE ANY SOFTWARE OR HARDWARE, OR CREATE ADDITIONAL PROGRAMMING OR FUNCTIONALITY IN ITS EXISTING SOFTWARE OR HARDWARE, TO ACCURATELY ACCOMMODATE THE REQUEST; AND
	(III) PRODUCING THE DATA IN AN ACCURATE MACHINE-READABLE FORMAT WILL NOT VIOLATE THE TERMS OF ANY COPYRIGHT AGREEMENT BETWEEN THE CUSTODIAN AND A THIRD PARTY.
(B) IF A CUSTODIAN CANNOT COMPLY WITH A REQUEST TO PRODUCE PUBLIC RECORDS IN A MACHINE-READABLE FORMAT IN ACCORDANCE WITH SUBSECTION (A), THE CUSTODIAN SHALL PROVIDE A SWORN AFFIDAVIT STATING THAT THE REQUEST IS DENIED AND PROVIDING THE REASONS THE CUSTODIAN CANNOT COMPLY.  
(C) RECORDS STORED AS STRUCTURED DATA AND THE NAMES, ADDRESSES, TELEPHONE NUMBERS, AND OTHER INFORMATION IN SUCH RECORDS SHALL NOT BE USED BY ANY PERSON FOR THE PURPOSE OF PECUNIARY GAIN. THE OFFICIAL CUSTODIAN SHALL DENY ANY PERSON ACCESS TO RECORDS STORED AS STRUCTURED DATA UNLESS SUCH PERSON SIGNS A STATEMENT WHICH AFFIRMS THAT SUCH RECORDS SHALL NOT BE USED FOR THE DIRECT SOLICITATION OF BUSINESS FOR PECUNIARY GAIN. 
[Language taken from section 24-72-305.5, C.R.S.] 
24-72-204.  Allowance or denial of inspection - grounds - procedure - appeal - definitions.
(5)  (A) Except as provided in subsection (5.5) of this section, any person denied the right to inspect any record covered by this part 2 may APPEAL THE DETERMINATION IN ACCORDANCE WITH ARTICLE 4 OF TITLE 24, C.R.S.  apply to the district court of the district wherein the record is found for an order directing the custodian of such record to show cause why the custodian should not permit the inspection of such record; except that, at least three business days prior to filing an application with the district court, the person who has been denied the right to inspect the record shall file a written notice with the custodian who has denied the right to inspect the record informing said custodian that the person intends to file an application with the district court. Hearing on such application shall be held at the earliest practical time. 
(B) IN AN ACTION FOR JUDICIAL REVIEW AS PROVIDED IN SUBSECTION (5.5) OF THIS SECTION OR SECTION 24-4-106, Unless the court finds that the denial of the right of inspection was proper, it shall order the custodian to permit such inspection.  THE COURT MAY and shall award court costs and reasonable attorney fees to the prevailing applicant in an amount to be determined by the court UPON A FINDING THAT THE DENIAL OF INSPECTION WAS ARBITRARY AND CAPRICIOUS; except that no court costs and attorney fees shall be awarded to a person who has filed a lawsuit against a state public body or local public body and who applies to the court for an order pursuant to this subsection (5) for access to records of the state public body or local public body being sued if the court finds that the records being sought are related to the pending litigation and are discoverable pursuant to chapter 4 of the Colorado rules of civil procedure. In the event the court finds that the denial of the right of inspection was proper, the court shall MAY award court costs and reasonable attorney fees to the custodian if the court finds that the action was frivolous, vexatious, or groundless.

24-72-206.  Violation - penalty. Any person who willfully and knowingly violates the provisions of this part 2 is guilty of a misdemeanor and, upon conviction thereof, shall be punished by a fine of not more than one hundred dollars, or by imprisonment in the county jail for not more than ninety days, or by both such fine and imprisonment.
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