Date: October 20, 2014

To: Suzanne Staiert, Deputy Secretary of State.
Colorado Secretary of State Office

1700 Broadway, Suite 250

Denver, CO. 80290

E-mail: Vanessa.conway@sos.state.co.us

Attention Deputy Secretary of State.

Additional Motion & Exhibits of Interested Third Party Concerning the
Abandonment proceedings of the town of Bonanza City.

A. Introduction

This is a supplemental request and brief for denial of request for abandonment of
Bonanza City. | am requesting that all information from initial request be
incorporated herein.

C,R.S. 31-3-201(1) provides the following:

“When any town has failed, for a period of five years or longer
immediately prior to the filing of the application under this section, to
hold any regular or special election or to elect officers and to maintain
any town government, such town may be determined to be abandoned as
follows:” (Exhibit A.)

The following criteria has to met for the Town of Bonanza City to be declared
abandoned by the Secretary of State for Colorado (SOS) There must be evidence
presented that there has not been (1)a regular election or (2)a special election (3)
or elected officers for a period of five years or longer immediately prior to the
filing of the application for abandonment and (4)failure to maintain any town
government for a period of five years or longer prior to the filing of the
application for abandonment.



B.TIME PERIOD

The Application for abandonment was filed with the SOS office by Mr. Ben
Gibbons, Saguache County Attorney. In his letter requesting a determination of
abandonment, Gibbons noted that (1) for a period of at least five years (since
2007)Bonanza had failed to function as a municipality with a functioning
governmental body; (2) hold regular elections (since 2007) and publish the
results of such election in the county newspaper of record; (3) provide mill levy
certification to Saguache County;(4) file an audit or request for exemption with
the State Auditor. (Exhibit B) A Notice of application for the Determination of
Abandonment was filed on November 19, 2013 by the SOS.(Exhibit C). The
notice provided that the “application alleges as its grounds that the town failed,
for a period of longer than five years immediately before the filing of the
application, to hold any regular or special election, elect officers, or maintain any
of the functions of town government.”

The notice of application provides the time limit to be “for a period of longer than
five years immediately before the filing of the application”.

This language gives the SOS the authority to determine what is met by the
language “for a period of longer than five years”.

C.GENERAL ELECTIONS

A general election was held on April 4, 2006. There were 22 voters, who cast
their ballots in the election. The elected Mayor was Joan Selvage. Robert Selvage,
Beth Pool and Richard Williams were elected to the four member town board.
“While the vote was being conducted, full time resident Gail Holbrook challenged
all four candidates, maintaining that state law requires they reside in the town for
12 months prior to the election” (Exhibit D Article from Pueblo Chieftain
published Thursday April 06, 2006 for election Tuesday April 04, 2006)

C.R.S. 31-10-1401 provides that when there is a controversy in an election the
district court where the election is held shall with a verified petition summarily
hear and dispose of such issues. (Exhibit E ) Gail Holbrook filed a verified petition
in the District Court of Saguache County, Colorado. The court summarily heard




the matter and dismissed the petition. With this dismissal, the elected town
officials at the general election April 4, 2006 were Joan Salvage, Robert Salvage,
Beth Pool and Richard Williams. The court declared the winners of the election to
be Joan Salvage, (Exhibit F, Verified Petition and Order of District Court of
Saguache County, Colorado involving the 2006 election of general officers of
Bonanza Colorado as shown in the court records of the District Court of
Saguache County, Colorado).

The general election was within a time period of 7 years, 7 months from the date
of the filing of the request. for abandonment. | submit that the extra time period
of 7 years, 7 months would meet the time dead line of five years or longer as
required by statute.

| request that the SOS find that for the purposes of this hearing that the language
“five years or longer” be defined as 8 years. -

| further request that the SOS find that there was a regular election of the town of
Bonanza City held within 7 years and 7 months from the filing of the request for
abandonment.

D.A special election for the un incorporation of the town of Bonanza

C.R.S. 31-3-101 provides that proceedings to discontinue the incorporation of any
town may be commenced by the filing of a petition signed by 25 percent of the
registered voters with the district court of the county were the town is located. A
election shall be voted on by the registered electors of the town at its next regular
election. (Exhibit G)

In the year 2008,Harold Eckley , an elected Bonanza City town official met with
the Saguache County Commissioners to inform them that a petition to
unincorporated the town of Bonanza was being circulated and that the matter
would be decided by voters in November, 2008 at the next general election.
(Exhibit H.)



In an article of the Pueblo Chieftain published a few days before the General
Election on November 4, 2008, two elected officials cited the request for
disincorporation to be lack of bodies and passion to participate.(Exhibit | )

The voting on disincorporation was held on November 4, 2008 as a special
election for the town of Bonanza City and a part of the general election Saguache
County and the state of Colorado. . The residents of the town voted 11-10 to un
incorporate the town. The margin however was not enough for the ballot issue to
pass since the statute requires a 2/3 majority. (Exhibit J) (Exhibit K District Court
Records for Saguache County, Colorado Petition for Disincorporation).

| request that SOS find that a special election was held for the town of Bonanza
City in the general election on November 4, 2008.

E.MAINTAIN ANY TOWN GOVERNMENT.

The elected town officials for the time period from January 2007 to March 4. 2011
performed different administrative functions for the town of Bonanza. These are
some of the examples of the different administrative functions.

For the year 2007, the administrative officers spent $325.00 for the enactment of
an ordinance for a conservation easement. The source of the funds were the CTF
funds.(Exhibit L)

C.R.S§29-1-113(1) . provided that no later than thirty days following the beginning
of the fiscal year, the governing body of the town of Bonanza City had to file a
certified copy of a budget with the Colorado Department of Local Affairs. On
January 22, 2009, the annual budget for Bonanza City was filed with the Colorado
Department of Local Affairs. (Exhibit M. )

Town of Bonanza was receiving HUTF funds which they were paying to Saguache
County for maintenance of the streets. On 12/31/2008 a check was made
payable to Saguache County Treasurer for the sum of $312.71 for HUTF payments
and on 1/21/09 a check made payable to Saguache County Treasurer for the sum

Saguache County Treasurer for the sum of $282.60 for HUTF payments (Exhibit O)




E.SUMMARY

| move for an order by the SOS dismissing the petition of the Saguache County
Attorney for the Abandonment of Bonanza City, Colorado.
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Center Post Dispatch Onlinc

County requests town of
Bonanza be 'abandoned’

Posted: Thursday, Dec 5th, 2013

N

Photo by Steve Garufi Steve Garufi of Buena Vista
(“Colorado Guy") captures the main road through
Bonanza today. To view more of Garufis's
("Colorado Guy") photos, go to coloradoguy.com.)

E

SAGUACHE — Saguache County Commissioners
recently directed county attorney Ben Gibbons to
petition the Secretary of State’s Office (SOS) to
abandon the town of Bonanza, located north of
Saguache and west of Villa Grove.

The notice for abandonment appeared in a recent
issue of the Center Post-Dispatch. A
determination hearing for the abandonment of
the town has been set for Jan. 7, 11 a.m. at the
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Center Post Dispatch Online Page 2 of 2

SOS office in Denver.

In his letter requesting a determination of
abandonment, Gibbons notes that for a period of
at least five years (since 2007), Bonanza has
failed to:

« function as a municipality with a functioning
governmental body;

« hold regular elections (since 2007) and publish
the results of such election in the county
newspaper of record;

o provide mill levy certification to Saguache
County;

« file an audit or request for exemption with the
State Auditor.

For the complete article see the 12-05-2013
issue.

| Print ”CIose W;\&_ow_ ]
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STATE OF COLORADO Scott Gessler
Department of State Secretary of State
ézgg ZBSBoadway Suzanne Staieﬁ
Denver, CO 80290 Deputy Secretary of State

NOTICE
OF
APPLICATION FOR DETERMINATION OF ABANDONMENT
OF THE TOWN OF BONANZA

IN SAGUACHE COUNTY, COLORADO

PLEASE TAKE NOTICE that, pursuant to section 31-3-201, C.R.S., the county attorney of the County of
Saguache, State of Colorado, made application to the Secretary of State for a determination that the
Saguache County town of Bonanza is abandoned. The application alleges as its grounds that the town
failed, for a period of longer than five years immediately before the filing of the application, to hold any
regular or special election, elect officers, or maintain any of the functions of town government.

A hearing is scheduled for January 7, 2014, beginning at 11:00 A.M. in the Blue Spruce Room, Office of
the Secretary of State, 1700 Broadway, Denver, Colorado, 80290. At the hearing, evidence and testimony
will be taken from any interested person. The public is invited to attend.

In accordance with part 2 of article 3 of title 31 Colorado Revised Statutes, after hearing the application
the Secretary of State will determine whether or not the town of Bonanza is abandoned.

Dated this 19th day of November, 2013.

Suzanne Staiert

Deputy Secretary of State
Main Number (303) 894-2200 TOD/TTY
Administration (303) 860-6900 Web Site W\:Jsg:)stsz:z-::ﬂ
Fax (303) 869-4860 E-mail administration@sos.state.co.us
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Published: Thursday April 06, 2006

Outsiders hijacked vote, Bonanza resident claims

By ERIN SMITH
THE PUEBLO CHIEFTAIN

BONANZA - The pot is boiling in one of Colorado’s smallest towns.
The town has 22 voters, all of whom cast their ballots in Tuesday’s municipal election.

Incumbent Mayor Joan Selvage ran unopposed; her husband, Robert, along with Beth
Pool and Richard Williams, were elected to the four-member town board.

Trouble is, they all live in Pueblo much of the year.

While the vote was being conducted, full-time resident Gail Holbrook challenged all four
candidates, maintaining that state law requires they reside in the town for 12 months
prior to the election.

Mayor Selvage says all the election winners are legal residents of Bonanza. She
maintains that the statute is clear: to be a legal resident, one must be 18 years old,
declare the town their legal residence and not try to vote anywhere else.

Holbrook counters that candidates must respect the 12-month physical residency
requirement.

The Selvages, Pool and Williams are not registered to vote in Pueblo County, according
to records kept by the county clerk.

The sniping is getting worse.

“Gail and her husband, Ed (Carpenter), have their home in the mill site and not in the
town limits, but nobody makes a big deal of it,” Mrs. Selvage said.

Not so, says Holbrook. “It’s really nobody’s business but our home is in the town. There

is @ dispute, but we do live in the town. We own a piece of property well within town
since 1881."

Ex hedo 1>

http://www.chieftain.com/print.php?article=/metro/1144304205/15/1 11/5/2006



The Pueblo Chieftain Online Page 2 of 2

The mayor says that Holbrook’s challenge is disruptive and illegal.

“It was an illegal challenge. It was not turned in properly. The challenge should have
been made within three days of posting the election. It was done yesterday (Tuesday).
The election judges take her oath. The person turning in the challenge should be given
an oath and she did not swear to the challenge,” Mrs. Selvage said.

The mayor is convinced that everything was in order for the election, but she is seeking
legal advice and has called off Saturday’s swearing-in ceremony.

"I am tired of having to deal with it. I don’t want to go through this every two years. 1
want a legal ruling,” Mrs. Selvage said.

Mrs. Selvage said Town Clerk Terry Furney, a resident of Pueblo, is checking into the
matter. She said Furney is unpaid and does not have to be a resident of the town to be
its clerk.

No one on the board is paid.

Bonanza’s budget is $10,000, which is used to maintain the town, keep the ordinances
current, maintain the street lights and do “nominal things,” Mrs. Selvage said.

State Highway Users Trust Fund dollars that are used to maintain the town’s roads go to
Saguache County, Mrs. Selvage said.

“We have people interested in keeping Bonanza safe for full-time residents and those
interested in going there,” she said.

The town board used to be composed of six members plus the mayor but was reduced
to four board members plus the mayor because it was difficult to get members,
especially back in the days when there were often only a handful of residents in this tiny
mountain town where the silver mines have long ago played out.

©1996-2006The Pueblo Chieftain Online
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C.R.S. 31-10-1401

COLORADO REVISED STATUTES

*** This document reflects changes current through all laws
passed at the Second Regular Session
of the Sixty-Ninth General Assembly of the State of Colorado
(2014) ***

TITLE 31. GOVERNMENT - MUNICIPAL
MUNICIPAL ELECTIONS
ARTICLE 10.MUNICIPAL ELECTION CODE
PART 14. OTHER JUDICIAL PROCEEDINGS

C.R.S. 31-10-1401 (2014)

31-10-1401. Controversies

(1) When any controversy arises between any official charged
with any duty or function under this article and any candidate
or other person, the district court, upon the filing of a verified
petition by any such official or person setting forth in concise
form the nature of the controversy and the relief sought, shall
issue an order commanding the respondent in such petition to
appear before the court and answer under oath to such
petition. It is the duty of the court to summarily hear and
dispose of any such issues, with a view to obtaining a
substantial compliance with the provisions of this article by
the parties to such controversy, and to make and enter orders
and judgments and to follow the procedures of such court to
enforce all such orders and judgments.

(2) Such proceedings may be reviewed and finally adjudicated
by the supreme court of this state if application to such court
is made within five days after the termination thereof by the
court in which the petition was filed and if the supreme court
is willing to assume jurisdiction of the case.

HISTORY: Source: L. 75: Entire title R&RE, p. 1068, § 1,
effective July 1.
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C.R.S. 31-3-101

COLORADO REVISED STATUTES

*** This document reflects changes current through all laws passed at the Second Regular
Session
of the Sixty-Ninth General Assembly of the State of Colorado (2014) ***

TITLE 31. GOVERNMENT - MUNICIPAL
CORPORATE CLASS - ORGANIZATION AND TERRITORY
ARTICLE 3. DISCONTINUANCE OF INCORPORATION

PART 1. DISCONTINUANCE - CITIES AND TOWNS

C.R.S. 31-3-101 (2014)

31-3-101. Petition to the district court

Proceedings to discontinue the incorporation of any city or town may be commenced by the
filing of a petition to discontinue such incorporation, signed by twenty-five percent of the
registered electors of the city or town, with the district court of the county wherein such city or
town, or any part thereof, is situate. Upon satisfying itself that the petition meets the
requirements of this section, the court shall cause a notice to be published once each week for
at least four weeks, which notice shall state that the question of discontinuing the incorporation
of such city or town shall be submitted to a vote of the registered electors thereof at its next
regular election. :

HISTORY: Source: L. 75: Entire title R&RE, p. 1021, § 1, effective July 1.L. 87: Entire section
amended, p. 326, § 78, effective July 1.

Editor's note: This title was primarily numbered as articles within chapter 139, C.R.S. 1963;
however, a few sections were located in article 1 of chapter 140, C.R.S. 1963. The provisions of
this title were repealed and reenacted in 1975, resulting in the addition, relocation, and
elimination of sections as well as subject matter. For amendments to this title prior to 1975,
consult the Colorado statutory research explanatory note and the table itemizing the
replacement volumes and supplements to the original volume of C.R.S. 1973 beginning on page
vii in the front of this volume. Former C.R.S. section numbers are shown in editor's notes
following those sections that were relocated. For a detailed comparison of this title, see the
comparative tables located in the back of the index.

Cross references: For local government generally, see title 29; for special districts, see title 32;
for garnishment of public servants, see article 61 of title 13; for cooperation with federal
government in housing, see article 55 of title 24; for local boards of health, see part 6 of article
1 of title 25; for municipal employees' retirement system, see part 2 of article 51 of title 24; for
eminent domain proceedings by a municipality, see article 6 of title 38; for municipal highways,
see article 2 of title 43; for the power of a city councii or the board of trustees of town to

/’ ) "
Avhler #.G
http://web.lexisnexis.com/research/retrieve?_m=bd450612f6b300398dc0c73b84329d9cé&c... 10/3/2014




It's no Bonanza Page 1 of 1

It's no Bonanza
Updated: 3:13 pm, Tue May 11, 2010.

ERIN SMITH
The Pueblo Chieflain

Tiny town wants to undo incorporation

SAGUACHE — The tiny community of Bonanza doesn't want to be a town
anymore.

Residents of the town, population 17, in the mountains in the San Luis Valley's
northern end told Saguache County Commissioners this week they want to
unincorporate.

The town has been around since the mining days late in the 19th century. But
Bonanza Mayor Harold Eckley has told commissioners that petitions to unincor-

porate the town are being circulated.

Because some of the residents still want the "town" label, the matter likely will be
decided by voters in November.

Eckley said that for the few hundred dollars in taxes the town receives each year, it
isn't worth the trouble to stay incorporated.

What kind of trouble? For example, in recent years it hasn't been unusual for the
town to cancel a municipal election due to a lack of candidates.

Also, in the winter, the town loses about half its residents.

© Copyright 2010, The Pueblo Chieftain, Pueblo, CO. Powered by the Blox Content Management
System. — -
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Bonanza votes on its very existence Page 1 of 3

Bonanza votes on its very existence
Updated: 3:11 pm, Tue May 11, 2010.

ERIN SMITH
The Pueblo Chicflain

BONANZA _ Will Bonanza officially die on Tuesday? Or will the handful of
residents in what might be Colorado's tiniest town preserve the memory of a mining
boomtown where thousands once lived?

Bonanza incorporated in 1881 during its heyday. But the mines are no more, and
today residents number in the dozens _ at best. And many of those residents leave
during the winter to live where it's warmer.

So in Tuesday's mail-in ballot election, voters will decide whether to
"disincorporate."”

The town government has found it difficult to function due to the small population of
year-round residents, Town Treasurer Dan Beal explained Thursday.

The precise number of official residents in Bonanza differs, but virtually everyone
agrees it is one of Colorado's smallest incorporated towns. Please see Longtime
resident Gail Holbrook said the town has only seven residents in the winter, perhaps
as many as 12 full-time residents in the summer, and only a few souls less than 30
live here part-time.

Ms. Holbrook, who was on the town board and involved with the town government
for about 30 years, said the county clerk has 29 people registered to vote in Bonanza.

Most of those residents actually live elsewhere much of the year, including Mayor
Harold Eckley, who headed for warmer weather in Arizona last month, Ms.
Holbrook said.

Ms. Holbrook has challenged several of those people's right to vote here, she said,
adding she does not know what effect her challenges will have on Tuesday's
election.

(Exhdt T
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Bonanza votes on its very existence

It's the lack of bodies and passion to participate in town government that the two
town officials cited as the request for the disincorporation request.

Beal, who has been on the town board about three years, and town board member
Donna Horkans, who has lived here for five years and has been a board member "a
couple of years," said the town shouldn't be incorporated.

"I'm all for it (disincorporation). There are not enough people to run a town. That's
the main reason," said Ms. Horkans, who is one of the few year-round residents.

But Ms. Holbrook said if the town is disincorporated, residents will lose control of
their future. She pointed to the sale of large properties "for high prices" near
Bonanza, adding that five cabins have been built above Bonanza already this year.

Building "will have some effect on the town eventually,” she said, insisting that the
town will have to be incorporated if it is to have any control over growth.

She said Saguache County's concerns center on Crestone and La Garita, where
growth is "almost out of control. To some, Bonanza is a blip on the map and this
whole disincorporation issue is a laughing matter.

"It's not a laughing matter to town residents."

Disincorporation will disqualify the area for state grants, she noted, adding that the
community is "up for a grant from the state historical society for people who own
historic cabins to renovate them."

Ms. Holbrook, who from some accounts single-handedly ran the town during her
years as town clerk, said: "It does not take anything to run a little itty bitty town with
one crossroad and a few cabins. We always found that funding was sufficient more
than sufficient.”

The town receives money from Saguache County, the Highway Users' Trust Fund
and Great Outdoors Colorado and has about $10,000 in its coffers, Beal said.

Ms. Holbrook said those disincorporate proponents don't want year-round, full-time
residents to run the town.

"It takes ingenuity, inventiveness and love," she said, noting that prior town boards
have managed, even getting statewide attention with their skull and crossbones signs
on Kerber Creek warning people not to drink the water.

http://www.chieftain.com/import/article_863a0c29-dfac-57¢2-9793-7f285b444870.htmI?mode=pr...
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Bonanza given new lease on life’

Bonanza given new lease on life'
Updated: 4:49 pm, Thu Aug 20, 2009,

ERIN SMITH
The Pucblo Chieflain

Map (See microfilm)

BONANZA - Residents voted 11-10 Tuesday to end this tiny community's 118-year
cxistence as a town, but that margin wasn't enough for the ballot issue to pass.

The disincorporation measurc required a two-thirds majority to be cffective.

Some town officials, maintaining that it was hard to run a town government with so
few year-round residents, had asked the electorate to repeal the town's incorporated
status.

The precise number of official residents in Bonanza differs, but virtually everyone
agrees it is one of Colorado's smallest incorporated towns.

It wasn't always so. Thousands lived in Bonanza during its boomtown days in the
1800s.

Longtime resident Gail Holbrook said the town has only seven residents in the
winter, perhaps as many as 12 full-time residents in the summer and just a few souls
less than 30 part-timers. However, Ms. Holbrook, who no longer is on the town
board, said the lack of residents was no reason to disincorporate.

"It takes ingenuity, inventivencss and love,” she said of the commitment to run the
town.

Following the clection, she said she was "so plcased because actually | thought it
would be much closer. I'm very happy for the town. I think it can grow and prosper.”

Most of those residents actually live elsewhere much of the year, including Mayor
Harold Eckly, who headed for warmer climes in Arizona in September., Ms.
Holbrook said.

Ms. Holbrook said if the town were not incorporated, residents would lose control of
their future.

Page 1 of 1
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Status of CTF and Spending Report Page 1 of 1

Status of CTF and Spending Report
Bonanza City, Town of (§5002)

Distribution Year: 2007
Beginning Conservation Trust Fund Balance (1/1/2007): $2,002.80
March 2007 CTF Funds Received: $31.52
June 2007 CTF Funds Received: $39.35
September 2007 CTF Funds Received: ) $33.39
December 2007 CTF Funds Received: $37.88
Interest Earned in 2007: $10.36
Interest earned on CTF money must be allocated to the CTF account and reflected on this

report.

Other CTF Revenue, if applicable: $0.00

Only funds repaid to CTF for ineligible expenses or a CTF transfer from another entity are
applicable as "other CTF revenue". Grants should NOT be reported as "other CTF

revenue".

Total Available Conservation Trust Funds: $2,155.30

Total 2007 CTF Expenditures: $325.00

Ending Balance (12/31/2007): . $1,830.30
2007 Spending Report:

Valid Project Codes:

110 - New Conservation Sites: Acquisition

120 - New Conservation Sites: Development
130 - New Conservation Sites: Maintenance
210 - Public Sites: Capital Improvements

220 - Public Sites: Maintenance

310 - Television Translator Facility: Acquisition
320 - Television Translator Facility: Operation
330 - Television Translator Facility: Maintenance
OTHER - Other Site: Other Purpose

ID: Project Total CTF Funds Other Funds / Date of Project (location and description of
Code:  Project Used: Source: Expenditure: work performed)
Cost:
6817 120 $325.00 $325.00 11/8/07 Had ordinance written up to enforce

conenance of conservation easement

[';L,MK

https://dola.colorado.gov/dlg_portal/CTFReport.j sf?id=55002&year=2007 9/20/2014




Description

Beginning fund
Balance
Estimated income

Highway users trust fund
Cigarette tax rebate
Conservation trust fund
Property tax

Xcel energy franchise fee
Interest

Building permits

Total available
Estimated Expenditures

Road maintenance
Street Lights

Office Supplies
Building Permits
Insurance

Town Improvements
Lottery Expense
Legal Fecs

Survey
Miscellancous

Total Expenditures

Ending fund balance

Town of Bonanza

Actual budget 2009
actual estimated
Prior current
Year 2007 year 2008
11742 8528
3270 3709
2 3
107 103
227 285
229 164
206 110
0 00
15783 12902
4094 3001
651 708
180 63

0 0

0 200
789 1500
0 1500
325 1500
0 1100
784 1500
5326 1072
10457 2923

proposed
budget

year 2009

10055

3900

150
300
153
256

14818

3700
800
300

250

2000
1941
1500
1300
1500

13291

1527
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