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I n  conformance w i t h  t h e  p r o v i s i o n s  of Chap te r  123, Sess ion  
Laws of 1953, which r e q u i r e s  t h e  L e g i s l a t i v e  Counci l ,  among 
o t h e r  d u t i e s ,  t o  "...examine t h e  e f f e c t s  of  c o n s t i t u t i o n a l  pro- 
v i s i sns . . . "  t h e r e  is presen ted  h e r e i n  a  copy of  i t s  a n a l y s i s  of 
t h e  1966 b a l l o t  p roposa l s .  I n  a d d i t i o n  t o  l i s t i n g  t h e  PKFJI-
SXNS and CON4ENTS r e l a t i n g  t o  each such p roposa l ,  t h e r e  a r e  
a l s o  l i s t e d  t h e  arguments most commonly g iven  f o r  and agains t .  
sach.  

It should be emphasized t h a t  t h e  LEGISLATIVE COWCIL t a k e s  
!:a p o s i t i o n ,  pro  o r  con, w i t h  r e s p e c t  t o  t h e  m e r i t s  of t h e s e  
p roposa l s .  I n  l i s t i n g  t h e  ARGWGNTS FOa and t h e  AilGULENTS 
.ACiAI?:ST, t h e  Counc i l  i s  merely p u t t i n g  f o r t h  t h e  arguments most 
c o ~ ~ o n l yo f f e r e d  by proponents  and opponents of each  proposal .  
Tho q u a n t i t y  o r  q u a l i t y  of t h e  FOR and AGAINST paragraphs  
l i s t e d  f o r  each p roposa l  i s  n o t  t a  be i n t e r p r e t e d  a s  i n d i c a t i o n s  
o r  i n f e r e n c e s  of Counci l  sen t iment ,  
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T h i s  a n a l y s i s  of t h e  c o n s t i t u t i o n a l  amend- 
ments t o  be vo ted  upon a t  t h e  1966 gene ra l  e l e c t i o n  
has  been prepared by t h e  Colorado L e g i s l a t i v e  
Counci l  a s ' a  p u b l i c  s e r v i c e  t o  members of t h e  Gen- 
e r a l  Assembly and t o  t h e  gene ra l  pub l i c  pursuant  t o  
63-4-3, Colorado Revised S ta tu tes . ,  1963. 

The p rov i s i ons  of each proposal  a r e  s e t  
f o r t h ,  a l ong  w i th  gene ra l  comments on t h e i r  app l i -  
c a t i o n  and e f f e c t .  Ca re fu l  a t t e n t i o n  has  been 
g iven  t o  arguments both f o r  and a g a i n s t  t h e  va r i ous  
p roposa l s  i n  an e f f o r t  t o  p r e sen t  bo th  s i d e s  on 
each i s sue .  While arguments f o r  and a g a i n s t  
t h e  proposed amendments may no t  have been included,  
t h e  major ones  have been s e t  f o r t h ,  so  t h a t  each 
c i t i z e n  may d e c i d e  f o r  himself  . t h e  r e l a t i v e  merits 
o f  each proposal .  

Respec t fu l l y  submitted,  

/s/ Sena to r  ~ l o ~ d  O l i v e r  
Chairman 

.- 7 , - .  .-.- .. . 



BALLOT TITLES 

c o n s t i t u t i o n a l  Amendments Submitted by t h e  General  Assembly 

1. 	 An Amendment t o  A r t i c l e  IV of t h e  C o n s t i t u t i o n  of t h e  
S t a t e  o f  Colorado, by t h e  a d d i t i o n  of a new s e c t i o n  22, 
p rov id ing  t h a t  e x e c u t i v e  and a d m i n i s t r a t i v e  o f f i c e s ,  
agenc ies ,  and i n s t r u m e n t a l i t i e s  of t h e  execu t ive  de- 
par tment  of t h e  s t a t e  government s h a l l  be a l l o c a t e d  t o  
n o t  t o  exceed twenty depar tments ,  wi th  c e r t a i n  excep- 
t i o n s .  

2. 	 An Amendment t o  S e c t i o n  6 of A r t i c l e  X of t h e  C o n s t i t u -  
t i o n  of t h e  S t a t e  of Colorado, p rov id ing  f o r  c l a s s i f i -  
c a t i o n  of s e l f - p r o p e l l e d  equipment, motor v e h i c l e s ,  and -. 
c e r t a i n  o t h e r  movable equipment, and f o r  a  s p e c i f i c  
ownership t a x  the reon  i n  l i e u  of  ad valorem t a x a t i o n .  

C o n s t i t u t i o n a l  Amendments Submitted by I n i t i a t e d  P e t i t i o n  

An Amendment t o  A r t i c l e  V I  of  t h e  C o n s t i t u t i o n  of t h e  
S t a t e  ' o f  Colorado, concerning t h e  J u d i c i a l  Department, 
and p rov id ing  f o r  t h e  s e l e c t i o n ,  t e n u r e ,  removal o r  
r e t i r e m e n t  of  J u s t i c e s  of t h e  Supreme Court  and Judges  
of  Other  C o u r t s  of  t h e  S t a t e  of  Colorado. 

An Act t o  amend A r t i c l e  V of t h e  S t a t e  C o n s t i t u t i o n ,  
p rov id ing  f o r  a  Sena te  of n o t  more t h a n  t h i r t y - f i v e  
members and a  House of R e p r e s e n t a t i v e s  of  not  more t h a n  
s i x t y - f i v e  members; p rov ides  f o r  s i n g l e  member d i s t r i c t s  
i n  bo th  Houses, each d i s t r i c t  i n  each House t o  be sub- 
s t a n t i a l l y  equa l  i n  popula t ion ;  p rov ides  s t a n d a r d s  f o r  
fo rmat ion  of  d i s t r i c t s ;  p rov ides  f o r  r e v i s i o n  of d i s -  
t r i c t s  by t h e  General  Assembly i n  1967 and a f t e r  each 
d e c e n n i a l  census  t h e r e a f t e r ,  under  pena l ty  of l o s s  of 
compensation and e l i g i b i l i t y  of members t o  succeed them- 
s e l v e s  i n  o f f i c e ;  and i n c l u d e s  a s e v e r a b i l i t y  and sav-
i n g s  c l a u s e .  

An Amendment t o  A r t i c l e  X of t h e  C o n s t i t u t i o n  of t h e  
S t a t e  of Colorado concerning t h e  General  P roper ty  Tax, 
e s t a b l i s h i n g  a maximum l i m i t a t i o n  on annual  t a x a t i o n  of 
p r o p s r t y  and g r a d u a l l y  exempting from t a x a t i o n  o v e r  a  
t en-year  per iod c e r t a i n  pe rsona l  p roper ty .  

Referred Laws Submitted by t h e  General  Assembly 

1. 	 Prov id ing  f o r  d a y l i g h t  saving t ime i n  Colorado. 

2. 	 S h a l l  c a p i t a l  punishment be abo l i shed?  - , .. - - - i, -,.+ 
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AMENDMENT NO. 1 -- EXECUTIVE DEPARTMENT REORGANIZATION 

Provis ions:  

Amendment No. 1 would: 

1. r e q u i r e  t h a t  a l l  execu t ive  and admin i s t r a t i ve  o f f i c e s ,  
agencies ,  and i n s t r u m e n t a l i t i e s  of t h e  execu t ive  branch of 
s t a t e  government w i l l  be a l l p c a t e d  t o  no t  more than  20 depar t -
ments by no l a t e r  t han  June 30,  1968. 

2. r e q u i r e  t h a t ,  a f t e r  t h i s  i n i t i a l  r eo rgan i za t i on ,  a l l  
new powers o r  f unc t i ons  must be ass igned i n  such a manner a s  t o  
provide an o r d e r l y  arrangement i n  t h e  admin i s t r a t i ve  organiza-  
t i o n  of s t a t e  government i n  Colorado, thereby r e t a i n i n g  i n  t h e  
f u t u r e  t h e  fundamental framework of an execu t ive  branch contain-  
ing a l i m i t e d  number of  departments of no t  more than  20. 

3. exempt t h e  o f f i c e  of  governor and l i e u t e n a n t  governor 
and temporary commissions from t h e  20-department l i m i t a t i o n .  

4. make no change i n  t h e  c o n s t i t u t i o n  with  r e s p e c t  t o  
c i v i l  s e r v i c e  and t h e  appoin t ive  powers of  t h e  governor.  

Comments: 

Amendment No. 1 r e s u l t e d  from a s tudy by t h e  L e g i s l a t i v e  
Counci l ' s  Committee on Organizat ion of S t a t e  Government. Th is  
committee repor ted  t h a t  t h e  number o f  independent and semi- 
independent agenc ies  i n  Colorado 's  execu t ive  branch of s t a t e  
government inc reased  from 48  i n  1939 t o  some 130 i n  1966 wi th  
t h e  r e s u l t  t h a t  no one man a c t i n g  a s  governor can reasonably be 
expe-cted t o  provide e f f e c t i v e  l e ade r sh ip  and superv i s ion  ove r  
t h e  development and admin i s t r a t i on  of  t h e s e  va r i ous  programs. 
Furthermore, t h e  growth i n  t h e  number of t he se  agenc ies  has  been 
haphazard i n  t h e  absence of any long-range development program 
f o r  t h e  admin i s t r a t i ve  o rgan i za t i on  of t h e  execu t ive  branch. 

Colorado i s  no t  a lone wi th  r e s p e c t  t o  t h i s  s i t u a t i o n ,  how-
ever ,  a s  s i m i l a r  developments have taken p lace  i n  o t h e r  s t a t e s .  
Th is  s i t u a t i o n  has  been c r i t i c i z e d  a s  being con t r a ry  t o  such 
e s t a b l i s h e d  p r i n c i p l e s  of admin i s t r a t i ve  o rgan iza t ion  a s  t h e  
d e s i r a b i l i t y  of grouping l i k e  f u n c t i o n s  w i th in  t h e  same depar t -  
ment and, t o  a l e s s e r  e x t e n t ,  t h e  concen t ra t ion  of  a u t h o r i t y  and 
r e s p o n s i b i l i t y .  Ne i t he r  of  t h e s e  two p r i n c i p l e s  has  been e f f ec -  
t i v e l y  achieved i n  Colorado because of t h e  l a r g e  number of 
s epa ra t e  agenc ies  and departments wi th in  the execu t ive  branch 
and because they  a r e  under boards,  commissions, o r  e l e c t e d  and 
appointed o f f i c i a l s  having varying degrees  of admin i s t r a t i ve  and 
policy-making au tho r i t y .  The kommittee concluded t h a t  Colorado 

should r eo rgan i ze  i t s  
s e p a r a t e  agenc ies  repc 
t h a t  t h e  governor coul 
of c o n t r o l  of a reasor 
i n  t h r e e  of t h e  s t a t e :  
Alaska,  Hawaii, and Mi 
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b e r s  o f  t h e  General  A: 
o r  s h i f t i n g  programs w 
s t a t e  government, HOW 
ment t o  provide f o r  c t  
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3. The governor 
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Should r e o r g a n i z e  its e x e c u t i v e  branch t o  reduce t h e  number of 
Separa te  agenc ies  r e p o r t i n g  d i r e c t l y  t o  t h e  governor  i n  o r d e r  
t h a t  t h e  governor  could be provided wi th  an a d m i n i s t r a t i v e  span 
of c o n t r o l  of a reasonab le  s i z e ,  s i m i l a r  t o  programs adopted 
i n  t h r e e  of t h e  s t a t e s  r e c e n t l y  r e v i s i n g  t h e i r ~ c o n s t i t u t i o n s  --
~ l a s k a ,  Hawaii, and Michigan. 

The immediate purpose of Amendment No. 1 i s  t o  p rov ide  con-
s t i t u t i o n a l  g u i d e l i n e s  f o r  t h e  General  Assembly t o  observe  i n  
achieving t h e  p roper  grouping of t h e  v a r i o u s  agenc ies  i n  t h e  
execut ive  branch i n t o  20 o r  fewer departments.  To a much lesser 
ex ten t ,  t h i s  amendment would a l s o  provide t h e  governor  w i t h  a 
g r e a t e r  degree  o f  c e n t r a l  a u t h o r i t y  and r e s p o n s i b i l i t y  i n  t h e  
a d m i n i s t r a t i o n  and development o f  e x e c u t i v e  branch programs. 

On a long-range b a s i s ,  Amendment No. 1 would e s t a b l i s h  a 
permanent a d m i n i s t r a t i v e  o r g a n i z a t i o n a l  framework t h a t  t h e  mem-
bers  of t h e  General  Assembly must obse rve  when r e p e a l i n g ,  adding, 
o r  s h i f t i n g  programs w i t h i n  t h e  e x e c u t i v e  branch of Colorado ' s  
s t a t e  government, However, it is n o t  t h e  purpose o f  t h i s  amend- 
ment t o  p rov ide  f o r  changes i n  such o t h e r  a r e a s  a s  t h e  number 
and r o l e s  of boards  and commissions, t h e  so -ca l l ed  " l i t t l e  
cabinet"  p l a n ,  o r  t h e  " s h o r t  b a l l o t '  proposal .  

Popular Arquments For: 

1. The a d m i n i s t r a t i v e  o r g a n i z a t i o n  of t h e  e x e c u t i v e  branch 
of Colorado 's  s t a t e  government i s  sadd led  w i t h  a n t i q u a t e d  s t r u c -
t u r e s  and procedures  t h a t  s e v e r e l y  l i m i t  i t s  a b i l i t y  t o  meet 
modern-day problems. Indeed it is  o f t e n  d i f f i c u l t ,  i f  n o t  i m -
poss ib le ,  f o r  an average  c i t i z e n  t o  l o c a t e  t h e  c o r r e c t  s t a t e  
agency f o r  a s s i s t a n c e  wi th  h i s  problem simply because of t h e  
massive number of s t a t e  a g e n c i e s  and t h e  over lapp ing  a c t i v i t i e s  
and d u t i e s  c a r r i e d  o u t  by t h e s e  agencies .  Amendment No. 1 
r e p r e s e n t s  a beginning s t e p  toward c o r r e c t i n g  t h i s  s i t u a t i o n .  

2. The average  c i t i z e n  i s  n o t  t h e  only  one who f i n d s  it 
d i f f i c u l t  t o  unders tand  t h e  o p e r a t i o n s  and progfams w i t h i n  t h e  
execut ive  branch of o u r  s t a t e  government. T h i s  same d i f f i c u l t y  
is a l s o  exper ienced by e x e c u t i v e  branch o f f i c i a l s ,  members of 
t h e  General  Assembly, and o t h e r s  involved wi th  t h e  day-to-day 
o p e r a t i o n s  o f  t h e s e  programs due i n  no smal l  p a r t  t o  t h e  l a r g e  
number of s e p a r a t e  a g e n c i e s  t h a t  have been e s t a b l i s h e d  t o  c a r r y  
out  t h e s e  programs. Under t h e  p r o v i s i o n s  of Amendment No. 1, a 
reduc t ion  i n  t h e  number of s e p a r a t e  agenc ies  wi th in  t h e  execu-
t i v e  branch would be achieved which would e n a b l e  c i t i z e n s  and 
governmental o f f i c i a l s  a l i k e  t o  o b t a i n  a b e t t e r  g r a s p  of t h e  
workings of t h e s e  a g e n c i e s  and t h e i r  programs. 

3. The governor  i s  t h e  one person h e l d  most r e s p o n s i b l e  
by t h e  people f o r  t h e  conduct o f  the~lsrffairwaf-stats-g&vernmenW.:--m 



but ,  p a r a d o x i c a l l y ,  t h e  governor has  n o t  been given t h e  proper  
t o o l s  wi th  which t o  c a r r y  o u t  t h i s  r e s p o n s i b i l i t y  i n  Colorado. 
I n s t e a d ,  t h e  person occupying t h e  governor ' s  c h a i r  i s  expected 
t o  be w e l l  informed a t  any given t ime  about  t h e  a c t i v i t i e s  of 
some 130 d i f f e r e n t  s t a t e  agencies .  Amendment No. 1 would re -
q u i r e  t h e  General  Assembly t o  reduce t h e  number of independent 
and semi-independent agenc ies  t h a t  a r e  under h i s  c o n t r o l  from 
sane  130 s e p a r a t e  e n t i t i e s  t o  no more t h a n  20. T h i s  i n  i t s e l f  
does n o t  mean t h a t  a r e d u c t i o n  i n  t h e  s i z e  of s t a t e  government 
mmuld r e s u l t  from t h e  adop t ion  of t h i s  amendment, b u t  i n  t h e  
?recess of  grouping l i k e  f u n c t i o n s  w i t h i n  t h e  same department,  
t h e  members of  t h e  General  Assembly and e x e c u t i v e  branch o f f i -  
c i a l s  may develop in format ion  on where c o n s o l i d a t e d  programs 
could  r e s u l t  i n  more e f f e c t i v e  and economical opera t ions .  

4. I n  t h e  p a s t ,  t h e  members of  t h e  General  Assembly have 
n o t  had any o v e r - a l l  o r g a n i z a t i o n a l  p lan  t o  gu ide  them when 
adding o r  a l t e r i n g  e x e c u t i v e  department programs, wi th  t h e  re-
s u l t  t h a t  t h e r e  h a s  been a haphazard growth i n  t h e  number and 
composit ion of  t h e  agenc ies  w i t h i n  t h e  e x e c u t i v e  branch from 48 
i n  1939 t o  some 130 today. Without a program such a s  t h a t  
einbodied i n  Amendment No. 1 -- l i m i t i n g  t h e  members of  t h e  
General  Assembly t o  adding o r  s h i f t i n g  programs w i t h i n  a maxi- 
;?ua of 20 depar tments  i n  t h e  e x e c u t i v e  branch -- it seems q u i t e  
?robable  t h a t  t h i s  d i s o r g a n i z e d  growth w i l l  con t inue  i n  t h e  
f u t u r e  and, whi le  t h e  p r e s e n t  s i t u a t i o n  has  i t s  many problems, 
cont inued growth i n  t h e  f u t u r e  on a s i m i l a r  b a s i s  t o  t h a t  i n  
t h e  p a s t  cou ld  p rov ide  a lmost  insurmountable problems and d i f -  
f i c u l t  i e s  . 

5. In  o r d e r  t o  recognize  t h e  need f o r  temporary a c t i v i t i e s  
under t h e  governor,  t h i s  amendment p rov ides  t h a t  temporary com-
zt iss ions ,  such a s  t h e  r e c e n t  Governor 's  Local A f f a i r s  Study 
Commission, may be  e s t a b l i s h e d  o u t s i d e  t h e  b a s i c  20-department 
iirnitat ion.  

6. Amendment No. 1 p r o t e c t s  t h e  i n t e g r i t y  o f  t h e  p r e s e n t  
c i v i l  s e r v i c e  program by s p e c i f i c a l l y  s t a t i n g  t h a t  i t s  provi-
s i o n s  do n o t  supersede  t h e  p r o v i s i o n s  i n  t h e  s t a t e ' s  c o n s t i t u -
t i o n  r e l a t i n g  t o  t h e  c i v i l  s e r v i c e  system. 

? o ~ u l a r  Arauments Aqainst :  

1. The changes needed f o r  s t r u c t u r a l  reform i n  t h e  execu- 

t i v e  branch of  government i n  Colorado can be  l a r g e l y  e f f e c t e d  

"&rough law wi thou t  an  amendment t o  t h e  s t a t e  c o n s t i t u t i o n .  


2. T h i s  amendment i n  i t s e l f  may be  t h e  beginning s t e p  i n  a 
campaign t o  revamp t h e  e x e c u t i v e  branch of  s t a t e  government i n  
a l o r a d o .  From it could deve lop  p r e s s u r e  f o r  a d d i t i o n a l  changes 
t h a t  might n o t  be  cons idered  d e s i r a b l e .  

3. Amendment No. 
The v o t e r s  could  v o t e  rn 
ment i f  it s e t  o u t  what 
how t h e  agenc ies  and d i  
w i l l  happen t o  some of 
pendent agenc ies  i f  the .  
What w i l l  happen t o  t h e  
l e r  agenc ies?  

4. The amendment 

This is an a r b i t r a r y  nu 

i n  t h e  y e a r s  ahead. BY 

way, t h e  a u t h o r s  of t h l  

of t h e  i l l o g i c a l  merger 


involved . 
6. T h i s  amehdment 

through t h e  c e n t r a l i z a t i  
g i v e s  him a n  o p p o r t u n i t y  
t i o n  through temporary cc 
of what i s  temporary. 

7. The average  c i t :  
i n d i v i d u a l  a t t e n t i o n  f ror  
department. With t h e  cer 
t h e  c i t i z e n  w i l l  be forcc 



- - 

3. Amendment No. 1 i s  t o o  g e n e r a l  i n  i t s  i m p l i c a t i o n s .  
ihe v o t e r s  cou ld  v o t e  more i n t e l l i g e n t l y  on t h e  proposed amend- 
.*nt i f  it s e t  o u t  what depa r tmen t s  a r e  t o  be e s t a b l i s h e d  and 
how t h e  a g e n c i e s  and d i v i s i o n s  a f f e c t e d  would be grouped.  What 
&illhappen t o  some of t h e  pr0gra i . s  be ing  c a r r i e d  on by inde -  
pendent a g e n c i e s  i f  t h e y  a r e  merged i n t o  a l a r g e r  depar tment?  
; /hat  w i l l  happen t o  t h e  h i g h e r  e c h e l o n  employees of  t h e s e  smal- 
l e r  agenc ies?  

4 .  The amendment p r o v i d e s  f o r  n o t  more t h a n  20 depar tments .  
This  i s  an  a r b i t r a r y  number o f  depa r tmen t s  and cou ld  be  t o o  few 
in  t h e  y e a r s  ahead.  By l i m i t i n g  t h e  Genera l  Assembly i n  t h i s  
way,  t h e  a u t h o r s  of  t h i s  amendment may have f a i l e d  t o  s e e  some 
of t h e  i l l o g i c a l  mergers  of  f u n c t i o n  t h a t  might  r e s u l t .  

5. Under t h e  wording o f  t h e  amendment, t h e  o p p o r t u n i t y  
e x i s t s  f o r  members of  t h e  Genera l  Assembly i n  t h e  f u t u r e  t o  con-
t i n u a l l y  s h i f t  o r  change t h e  d e p a r t m e n t a l  o r g a n i z a t i o n  w i t h  
r e s u l t i n g  d i s r u p t i o n s  and d e t r i m e n t a l  e f f e c t s  on t h e  programs 

6. T h i s  amendment g i v e s  t h e  governor  t o o  much c o n t r o l  
through t h e  c e n t r a l i z a t i o n  o f  t h e  e x e c u t i v e  branch.  It a l s o  
g ives  him a n  o p p o r t u n i t y  t o  evade  t h e  purpose  o f  t h e  c o n s t i t u -  
t i o n  th rough  temporary  commissions,  s i n c e  t h e r e  is no d e f i n i t i o n  
of what is  temporary .  

7. The a v e r a g e  c i t i z e n  h a s  a much b e t t e r  chance o f  g e t t i n g  
i n d i v i d u a l  a t t e n t i o n  from a  s m a l l e r  agency t h a n  from a  l a r g e  
department.  With t h e  c e n t r a l i z a t i o n  r e q u i r e d  by t h i s  amendment, 
t h e  c i t i z e n  w i l l  be f o r c e d  t o  work th rough  l a r g e r  a g e n c i e s .  
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AMENDMENT NO. 2 -- SPECIFIC OWNERSHIP TAX 

P r o v i s i o n s :  

T h i s  amendment would make a l l  mobile homes and mobile and 
s e l f - p r o p e l l e d  c o n s t r u c t i o n  equipment s u b j e c t  t o  a s p e c i f i c  
ownership t a x  ( l i k e  t h a t  c u r r e n t l y  a p p l i e d  t o  au tomobi les ) ,  n o t  
t h e  p r o p e r t y  t a x .  It would r e v i s e  t h e  p r e s e n t  method of t a x i n g  
motor v e h i c l e s ,  t r a i l e r s  and s e m i - t r a i l e r s  by: 

1. s p e c i f i c a l l y  p rov id ing  t h a t  t r a i l e r  coaches,  mobile 
homes, and mobile and s e l f - p r o p e l l e d  c o n s t r u c t i o n  equipment ( a s  
w e l l  a s  motor v e h i c l e s ,  t r a i l e r s  and s e m i - t r a i l e r s )  s h a l l  be 
c l a s s i f i e d  and be  s u b j e c t  t o  g radua ted  annual  s p e c i f i c  owner- 
s h i p  t a x e s  r a t h e r  t h a n  t o  p r o p e r t y  t a x e s ;  

2 .  a u t h o r i z i n g  t h e  General  Assembly t o  p r e s c r i b e  methods 
f o r  de te rmin ing  t h e  t a x a b l e  v a l u e  o f  a l l  such p r o p e r t y  f o r  
s p e c i f i c  ownership t a x  purposes ;  

3. p e r m i t t i n g  t h e  General  Assembly t o  d e s i g n a t e  which 
county  o f f i c e r s  s h a l l  be r e s p o n s i b l e  f o r  t h e  a d m i n i s t r a t i o n  and 
c o l l e c t i o n  of  s p e c i f i c  ownership t a x e s ;  and 

4. empowering t h e  General  Assembly t o  determine t h e  manner 
i n  which a l l  s p e c i f i c  ownership t a x  revenue s h a l l  be appor t ioned  
and a l l o c a t e d  t o  l o c a l  p o l i t i c a l  s u b d i v i s i o n s .  

Amendment No. 2 s tems from a s t u d y  made by t h e  1965 L e g i s l a  
t i v e  Counc i l  Committee on S t a t e  and Local  Taxes. The committee 
f o u n d - t h a t  t h e  l e v y i n g  of p r o p e r t y  t a x e s ,  o r  s p e c i f i c  ownership 
t a x e s  i n  l i e u  of p r o p e r t y  t a x e s ,  on mobile homes and c e r t a i n  
mobile c o n s t r u c t i o n  equipment d i f f e r s  from county t? county and 
h a s  become a p e r e n n i a l  problem t o  county o f f i c i a l s .  

Although mobile homes and mobile equipment a r e  i n  some 
c a s e s  c l a s s i f i e d  a s  motor v e h i c l e s ,  inasmuch a s  t h e y  can be  
t r a n s p o r t e d  o v e r  t h e  p u b l i c  highways, t h e r e  a r e  o t h e r  c a s e s  
where t h e y  a r e  b e i n g  c l a s s e d  a s  o r d i n a r y  pe r sona l  p r o p e r t y ,  
s i n c e  t h e y  can remain on p r i v a t e  p r o p e r t y  f o r  an i n d e f i n i t e  
pe r iod  of  t i m e .  The p r e s e n t  t a x  system h a s  an  impl ied  o p t i o n  
f o r  owners o f  such  p r o p e r t y  -- e i t h e r  t o  have it l i c e n s e d  and 
t h e r e b y  become s u b j e c t  t o  a s p e c i f i c  ownership t a x  s i m i l a r  t o  
t h a t  a p p l i e d  t o  automobi les ,  o r  t o  have it valued by t h e  a s s e s s o  
and s u b j e c t e d  t o  t h e  p r o p e r t y  t a x  l e v y  i n  t h e  same manner t h a t  a 
house i s  valued,  a s s e s s e d ,  and taxed.  Under t h e  f i r s t  o p t i o n ,  
t h e  t a x  i s  c o l l e c t e d  a t  t h e  t ime  t h e  l i c e n s e  is  i s sued ;  under  
t h e  second, payment of  t h e  t a x  is d e f e r r e d  f o r  from twelve  t o  
e i g h t e e n  months. 

The committee recon 
be adopted,  and concludc 
t a x  method, which h a s  bc 
f o r  t h e  p a s t  t h i r t y  yea1 
i s t r a t i o n  and g r e a t e r  cc 
s p e c i f i c  ownership t a x ,  
imposed according t o  a F 
make, and model of t h e  j 
f o r  t h e  t a x a t i o n  of mobj 
tempting t o  t r e a t  them j 
ing  houses  and f i x e d  eqr 

T h e r e f o r e  t h e  commj 
p r o v i s i o n s  r e q u i r i n g  c l a  
and s e m i - t r a i l e r s "  and t 
f i c  ownership t a x  the rea  
and a l s o  wheeled t r a  i l e ~  
mobile homes, and mobile 
ment" and t h a t  t h e  methc 
a l l  such p r o p e r t y  should 

It would appear  tha  
t i n u e  t o  be va lued  by t h  

The p r i n c i p a l  p rob l  
t a x a t i o n  of mobile homes 
which t h e  committee b e l i  
new s t a t u t e  under  t h e  au 
amendment, a r e :  

1. The conf&on w 

i s  s u b j e c t  t o  t h e  proper 


2. The d iv ided  res 
t h e  t a x a t i o n  of  such p ro  

3. The e x i s t e n c e  o 
pe rmi t  owners t o  swi tch  
t o  y e a r ,  t h e r e b y  adding 
i n g  enforcement  problems 
tween t a x p a y e r s .  

4. J u r i s d i c t i o n a l  
c o u n t i e s  because  of t h e  
p u t e s  i n c r e a s e  a d m i n i s t r  
burden on t axpayers .  

5. The l a c k . o f  c e r  
% ,..".-

S i n c e  implementatio 
amendment is dependent u 
t i o n  p r e s c r i b i n g  methods 



The committee recommended t h a t  a s i n g l e  method of t a x a t i o n  
be adopted,  and concluded t h a t  t h e  graduated s p e c i f i c  ownership 
t ax  method, which ha s  been used f o r  convent iona l  motor v e h i c l e s  
f o r  t h e  p a s t  t h i r t y  yea r s ,  o f f e r s  g r e a t e r  s i m p l i c i t y  i n  admin- 
i s t r a t i o n  and g r e a t e r  c e r t a i n t y  of c o l l e c t i o n  of t axe s .  The 
S p e c i f i c  ownership t a x ,  f a m i l i a r  t o  every c a r  owner, is  a f e e  
inposed according t o  a  predetermined schedule  based on t h e  age,  
make, and model of  t h e  i tem. Th i s  was considered more s u i t a b l e  
f o r  t h e  t a x a t i o n  of mobile homes and mobile equipment t han  a t -  
tempting t o  t r e a t  them i n  a  manner s i m i l a r  t o  t h a t  used i n  t ax-  
ing houses and f i x e d  equipment. 

Therefore  t h e  committee recommended t h a t  t h e  c o n s t i t u t i o n a l  
provisions r e q u i r i n g  c l a s s i f i c a t i o n  of "motor v e h i c l e s ,  t r a i l e r s  
and s e m i - t r a i l e r s "  and t h e  payment of  a  graduated annual  spec i -  , 

f i c  ownership t a x  thereon  be expanded t o  i nc lude  'motor v e h i c l e s  
and a l s o  wheeled t r a i l e r s ,  s e m i - t r a i l e r s ,  t r a i l e r  coaches,  and 
mobile homes, and mobile and s e l f -p rope l l ed  cons t ruc t i on  equip- 
ment'' and t h a t  t h e  method of determining t h e  t axab l e  va lue  of 
a l l  such proper ty  should be p resc r ibed  by law. 

It would appear  t h a t  f a n  machinery and equipment would con-
t inue t o  be valued by t h e  a s s e s s o r  and taxed a s  persona l  p roper ty  

The p r i n c i p a l  problems e x i s t i n g  under t h e  p r e sen t  method of 
t axa t ion  of mobile homes and mobile cons t ruc t i on  equipment, 
which t h e  committee be l ieved  could be solved by enactment of a 
new s t a t u t e  under  t h e  a u t h o r i t y  of t h e  proposed c o n s t i t u t i o n a l  
amendment, a r e :  

1. The confusion which e x i s t s  a s  t o  whether such p rope r ty  

i s  sub j ec t  t o  t h e  p rope r ty  t a x  o r  t o  t h e  s p e c i f i c  ownership t a x .  


2. The d iv ided  r e s p o n s i b i l i t y  f o r  t h e  admin i s t r a t i on  of 
the  t a x a t i o n  of such proper ty .  

3. The e x i s t e n c e  of a l t e r n a t i v e  methods o f  t a x a t i o n ,  which 
permit owners t o  swi tch  from one method t o  t h e  o t h e r  from y e a r  
t o  year ,  t he r eby  adding t o  a d m i n i s t r a t i v e  d i f f i c u l t y ,  compound- 
ing enforcement problems, and r e s u l t i n g  i n  unequal burdens be- 
tween taxpayers .  

4. J u r i s d i c t i o n a l  ques t i ons  and d i s p u t e s  a r i s i n g  between 
count ies  because of t h e  mob i l i t y  of such proper ty ,  which d i s -  
putes i n c r e a s e  a d m i n i s t r a t i v e  c o s t s  t o  t h e  c o u n t i e s  and t h e  
burden on taxpayers .  

5 .  The l a c k  of c e r t a i n t y  t h a t  t h e  t a x  w i l l  be c o l l e c t e d .  

S ince  implementation of t h e  p rov i s i ons  of  t h e  proposed 
amendment i s  dependent upon t h e  enactment of subsequent l e g i s l a -  
t i o n  p r e s c r i b i n g  methods f o r  determining taxab le ,va lue .o f  such.-, 
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property and f o r  apportioning t h e  revenue,  t h e  committee was 
n o t  a b l e  to develop informat ion r e l a t i v e  t o  t h e  f i n a n c i a l  impli-
c a t i o n s  of  the proposal ,  e i t h e r  wi th  r e s p e c t  t o  t h e  owners of 
such amoartv  or to t h e  l o c a l  gobernmental u n i t s  which would 

- Popular  ~ t g u m n t s  For: 

1. ~h~ amendaent s t i p u l a t e s  a  s i n g l e  method f o r  t a x i n g  
mobile .qu:pent and mobile homes, ending confusion and e l i m i n a t -  
ing the  p ~ s e n t  dual  system of t a x a t i o n  which has  proved t o  be - i n . q u i u b l r  and a d n i n i s t r a t i v e l y  complicated.  It o f f e r s  s impl i -  

-;: ,city for t h e  taxpayer a s  w e l l  a s  f o r  t h o s e  who a d m i n i s t e r  t h e  
,a,ta%.
.@*- #f& 2. A graduated s p e c i f i c  ownership t a x  p rov ides  a uniform 
T-' '~rysteafor t h e  t axa t ion  of mobile homes, t r a i l e r  coaches,  and 
i * ' ~ b i l eand se l f -p rope l l ed  c o n s t r u c t i o n  equipment, a-s h a s  been 
&dcPronrtrr ted wi th  respec t  t o  motor v e h i c l e s .  On s i m i l a r  vehi-  

- 2.cles, t h e  t a x  would be t h e  same r e g a r d l e s s  of  t h e  c o n d i t i o n  o r  
->.locrt lon of the  veh ic le .  T h i s  would avoid  t h e  p o s s i b i l i t y  of 
: r i d e  v r r l a t i o n s  i n  assessments of s i m i l a r  p r o p e r t y  from county  
..- ' to c o u n t y .  

- A* $2. -

, .% 3 The s p e c i f i c  ownership t a x  i s  c o l l e c t e d  i n  advance, 


+ @ e l h l n r t ? r , g  t h e  problem of c o l l e c t i n g  p r o p e r t y  t a x e s  on mobile 
%mquipamt which may no longer  be  l o c a t e d  i n  t h e  county  o r  s t a t e .. G 

".%=:'Jls- > *7* 

, *& 4. Coupling t h e  t a x  on mobile homes and mobile equipment 
.,'; wlth s ~m type of l i c e n s e  o r  r e g i s t r a t i o n  f e e  p rov ides  a  s imple  
"- and aora e f f i c i e n t  means of - - en-i d e n t i f y i n g  v e h i c l e s  f o r  t a x  

f o r c a w n t  purposes. 

5 .  Empowering t h e  General  Assembly t o  determine t h e  a l l o c a -  
tion cf r s e c i f i c  ownership revenues  t o  l o c a l  governmental u n i t s  

& a  needed f l e x i b i l i t y  i n  meeting t h e  f i n a n c i a l  needs of 
o c r 1 3ovarn3ent. 

Ppeula: A m m e n t s  Aqainst: 

1. !&bile property should be  t r e a t e d  f o r  t a x  purposes  i n  
the $ a m  Y n n e r  a s  o t h e r  k inds  of p roper ty .  A l l  mobile homes 
and mobile cqulpment should be s u b j e c t  t o  t h e  p r o p e r t y  t a x  
r a t h e r  t h n  t h e  s p e c i f i c  ownership t a x .  

2. A u n i f o m  graduated t a x  such a s  t h e  s p e c i f i c  ownership 
t a x  is not 3s f l e x i b l e  a s  t h e  p r o p e r t y  t a x  i n  t h e  de te rmina t ion  
of actual  value .  Under t h e  s p e c i f i c  ownership t a x ,  which would 
pra-bly b* based on averages ,  equipment t h a t  i s  e x c e s s i v e l y  
d e ~ - ! * t d  o r  equipnent t h a t  h a s  been r e b u i l t  would n o t  b e  

taxed i n  r e l a t i o n  t o  act^ 
i n  which t h e  a s s e s s o r  mak 
o f  each i n d i v i d u a l  p i e c e  
a b l e .  

3. A s i n g l e  graduat  
t o  every  county  o f  t h e  s t  
meet ing t h e  revenue needs 
h igh  m i l l  l e v i e s ,  an a v e r  
would n o t  produce t h e  rev  
p r o p e r t y  t a x  system. On 
a r e  r a t h e r  smal l ,  owners 
would b e a r  more t h a n  t h e i  
c o s t s  i n  r e l a t i o n  t o  o t h e  

4. The p r o v i s i o n  au 
change t h e  method of appo 
c e i p t s  among t h e  p o l i t i c a  
concept  of t h e  s p e c i f i c  o 
T r a d i t i o n a l l y ,  s p e c i f i c  ol 
f o r  t h e  same purposes  and 
t h e  p r o p e r t y  t a x .  Under 
t h e  General  Assembly t o  a 
t y p e s  o f  l o c a l  government, 
o t h e r s .  



taxed i n  r e l a t i o n  t o  a c t u a l  v a l u e .  Only through a  p r o p e r t y  t a x ,  
in which t h e  a s s e s s o r  makes a d e t e r m i n a t i o n  of t h e  a c t u a l  v a l u e  
o f  each i n d i v i d u a l  p i e c e  of p r o p e r t y ,  i s  t h e  assessment  e q u i t -
able .  

3. A s i n g l e  g radua ted  s p e c i f i c  ownership t a x  a p p l i c a b l e  
to every  county  of t h e  s t a t e  i s  i n f l e x i b l e  and u n s u i t e d  t o  
meet ing t h e  revenue needs  of  l o c a l  government. In  c o u n t i e s  w i t h  
high m i l l  l e v i e s ,  an  average  s p e c i f i c  ownership t a x  probably  
would n o t  produce t h e  revenue t h a t  could  be  c o l l e c t e d  under  t h e  
property t a x  system. On t h e  o t h e r  hand, where revenue needs  
a re  r a t h e r  smal l ,  owners of mobile homes and mobi le  equipment 
would b e a r  more t h a n  t h e i r  f a i r  s h a r e  of l o c a l  governmental  
c o s t s  i n  r e l a t i o n  t o  o t h e r  p r o p e r t y  owners. . 

4. The p r o v i s i o n  a u t h o r i z i n g  t h e  General  Assembly t o  
change t h e  method of  a p p o r t i o n i n g  s p e c i f i c  ownership t a x  r e -
c e i p t s  among t h e  p o l i t i c a l  s u b d i v i s i o n s  i s  a  d e p a r t u r e  from t h e  
concept of t h e  s p e c i f i c  ownership t a x  a s  a n  " i n  l i e u "  t a x .  
T r a d i t i o n a l l y ,  s p e c i f i c  ownership t a x  r e c e i p t s  have been used 
f o r  t h e  same purposes  and d i s t r i b u t e d  i n  t h e  same p r o p o r t l m s  a s  
the p r o p e r t y  t a x .  Under t h e  amendment it would be  p o s s i b i e  f o r  
the  General  Assembly t o  a l l o c a t e  h i g h e r  p r o p o r t i o n s  t o  some 
types of  l o c a l  governmental  e n t i t i e s  and lower p r o p o r t i o n s  t o  
o the r s .  



AMENDMENT NO. 3 -- JUDICIAL SYSTEM 

Prov i s ions :  

1. Amendment No. 3 would chanqe t h e  method of s e l. e c t i n g  
judges i n  Colorado.  Under t h e  amenament t h e  governor  would be 
g iven  a u t h o r i t y  t o  a p p o i n t  a l l  judges  ( i n c l u d i n g  supreme c o u r t  
j u s t i c e s ,  d i s t r i c t  c o u r t  judges ,  and a l l  o t h e r  judges  of  c o u r t s  
of r ecord  excep t  t h e  Denver county  c o u r t )  from l i s t s  of nomi-
nees  c e r t i f i e d  t o  him by j u d i c i a l  nominating commissions. A f t e r  
a p r o v i s i o n a l  term of two y e a r s ,  any appo in tee  wishing t o  r e -
main i n  o f f i c e  would have t o  f i l e  a  d e c l a r a t i o n  of i n t e n t  w i t h  
t h e  s e c r e t a r y  of  s t a t e .  A t  t h e  n e x t  g e n e r a l  e l e c t i o n  t h e  
v o t e r s  of  t h e  s t a t e ,  d i s t r i c t ,  o r  county ( a s  t h e  c a s e  may b e )  
would be given t h e  o p p o r t u n i t y  t o  v o t e  f o r  o r  a g a i n s t  h i s  r e -
t e n t i o n  i n  o f f i c e .  An a f f i r m a t i v e  v o t e  would con t inue  t h e  
judge i n  o f f i c e  f o r  t h e  ensu ing  f u l l  term. A n e g a t i v e  v o t e  
would c r e a t e  a vacancy i n  t h e  o f f i c e ,  t o  be f i l l e d  by a n o t h e r  
g u b e r n a t o r i a l  appointment.  

2. There would be one supreme c o u r t  nominating commission 
f o r  t h e  s t a t e  and one j u d i c i a l  d i s t r i c t  nominating commission 
f o r  each j u d i c i a l  d i s t r i c t  (22  a t  t h e  p r e s e n t  t i m e ) .  The com- 
miss ions  would submit  l is ts  of nominees t o  t h e  governor  f o r  
use  i n  making j u d i c i a l  appointments.  The lawyer members o f  
t h e s e  commissions would be appointed by m a j o r i t y  a c t i o n  of t h e  
governor ,  a t t o r n e y  g e n e r a l ,  and c h i e f  j u s t i c e ;  o t h e r  members 
would be appo in ted  by t h e  governor.  No more t h a n  h a l f  t h e  vo t -  
i n g  members p l u s  one could  belong t o  t h e  same p o l i t i c a l  p a r t y .  
Following t h e  i n i t i a l  s h o r t  appointments  t o  e s t a b l i s h  a  sys tem 
of s t aggered  terms,  appointments  t o  nominating commissions would 
be f o r  s i x  y e a r s .  Members would n o t  be e l i g i b l e  t o  succeed 
themselves .  No person would be pe rmi t t ed  t o  ho ld  any e l e c t i v e ,  
s a l a r i e d  p u b l i c  o f f i c e  o r  any e l e c t i v e  p o l i t i c a l  p a r t y  o f f i c e  
whi le  s e r v i n g  a s  a  member of a nominating commission. A supreme 
c o u r t  nominating commission member would n o t  be  e l i g i b l e  f o r  
appointment t o  a vacancy on t h e  supreme c o u r t  d u r i n g  h i s  t e rm o r  
f o r  t h r e e  y e a r s  fo l lowing .  A j u d i c i a l  d i s t r i c t  nominating com-
miss ion member would n o t  be e l i g i b l e  f o r  appointment t o  j u d i c i a l  
o f f i c e  i n  t h a t  d i s t r i c t  d u r i n g  h i s  t e r n  o r  f o r  one y e a r  fo l low-  
ing.  

3. The supreme c o u r t  nominating commission would c o n s i s t  
of n i n e  v o t i n g  members: one lawyer and one non-lawyer from 
each c o n g r e s s i o n a l  d i s t r i c t  and one non-lawyer from t h e  s t a t e  
a t  l a r g e .  The c h i e f  j u s t i c e  o f  t h e  supreme c o u r t  would s e r v e  a s  
ex o f f i c i o  chairman w i t h o u t  a  vote .  The j u d i c i a l  d i s t r i c t  
nominating commission would c o n s i s t  of seven v o t i n g  members, a t  
l e a s t  one from each  county  i n  t h e  d i s t r i c t ,  w i t h  a j u s t i c e  of 
t h e  supreme c o u r t  s e r v i n g  a s  ex o f f i c i o  chairman wi thou t  a vo te .  
Four of t h e  seven members o f  each j u d i c i a l  d i s t r i c t  nominat ing 

commission would hav 
having more t h a n  35, 
t o  be lawyers ,  bu t  i 
be up t o  t h e  govern0 
decide  how many, if 

4. Three names 
supreme c o u r t  nomina 
pointment.  E i t h e r  t 
a p p r o p r i a t e  j u d i c i a l  
appointment t o  a  jud 
have t o  be submitted 
vacancy and t h e  appo 
from t h e  day t h e  l i s  
make t h e  appointment 
t h e  supreme c o u r t .  
t h e  t i m e  of nominati  

5. The amendme 
moval of  judges.  Th 
o r d e r i n g  t h e  suspens 
o t h e r  o f f e n s e  invo lv  
such judge i f  t h e  ju  
upon recommendat i o n  
q u a l i f i c a t i o n s ,  t h e  
remove any judge f o ~  
f u l  o r  p e r s i s t e n t  f a  
perance. The amendm 
would be  i n  a d d i t i o n  
f o r  impeachment. 

6. Under Amend 
r e t i r e  a t  a g e  72. 7 
a u t h o r i t y ,  us ing  s l i  
r e t i r e m e n t  of a judc 
of a permanent chara 
of h i s  d u t i e s .  The 
t h e  same a s .  f o r  remc 
cedures  would have t 
pursuant  t o  s t a t u t e .  

7. The cornmiss 
of n i n e  members appc 
( t h r e e  d i s t r i c t  and 
two l awyers  who have 
by t h e  governor,  a t 1  
non-lawyers, appoint
empowered t o  i n i t i a l  
o r  r e t i r e m e n t  of juc 
t h e  supreme c o u r t .  
h e a r i n g s  o r  a s k  t h e  
judges t o  s e r v e  a s  : 



c , m i s ~ i o n  would have t o  be non-lawyers. I n  j u d i c i a l  d i s t r i c t s  
having more t h a n  35,000 p o p u l a t i o n  t h e  o t h e r  t h r e e  would have 
to be lawyers,  b u t  i n  d i s t r i c t s  of  l e s s e r  p o p u l a t i o n  it wauld 
Se up t o  t h e  governor ,  a t t o r n e y  g e n e r a l ,  and c h i e f  j u s t i c e  t o  
decide how many, i f  any,  of t h e  remaining t h r e e  must be lawyers .  

4. Three names would be  submi t t ed  t o  t h e  governor  by t h e  
c o u r t  nominating commission f o r  each  supreme c o u r t  ap- 

.,intment. E i t h e r  two o r  t h r e e  names would be submit ted  by t h e  
iDpropr ia te  j u d i c i a l  d i s t r i c t  nominating commission f o r  each  

t o  a j u d i c i a l  o f f i c e  i n  t h a t  d i s t r i c t .  Names would 
have t o  be submi t t ed  w i t h i n  30 days  a f t e r  t h e  occur rence  of a 
vacancy and t h e  appointment would have t o  be made w i t h i n  15 days
from t h e  day t h e  l i s t  i s  submit ted .  I f  t h e  governor  f a i l s  t o  
sake t h e  appointment,  t h e  a u t h o r i t y  goes  t o  t h e  c h i e f  j u s t i c e  of 
the supreme c o u r t .  Nominees would have t o  be  under  age  7 2  a t  
the time of  nomination.  

5. The amendment would p rov ide  a new system f o r  t h e  r e -
23val of judges.  The supreme c o u r t  would be  r e s p o n s i b l e  f o r  
0-dering t h e  suspens ion  of any judge conv ic ted  of  a f e l o n y  o r  
a t h e r  o f fense  i n v o l v i n g  moral t u r p i t u d e  and f o r  t h e  removal of 
such judge i f  t h e  judgment of c o n v i c t i o n  becomes f i n a l .  Also ,  
3pon recommendation o f  a newly c r e a t e d  commission on j u d i c i a l  
q u a l i f i c a t i o n s ,  t h e  supreme c o u r t  would have t h e  a u t h o r i t  t o  
remove any judge f o r  ( 1 )  w i l l f u l  misconduct i n  o f f i c e :  ( 2 r  w i l l -  
f u l  o r  p e r s i s t e n t  f a i l u r e  t o  perform h i s  d u t i e s ;  o r  (3)  intem-
perance. The amendment p rov ides  t h a t  t h e s e  removal p rocedures  
would be i n  a d d i t i o n  t o  t h e  p r e s e n t  c o n s t i t u t i o n a l  p r o v i s i o n s  
f o r  impeachment. 

6. Under Amendment No. 3 a l l  judges  would be r e q u i r e d  t o  
r e t i r e  a t  age  72. The supreme c o u r t  would c o n t i n u e  t o  have t h e  
a u t h o r i t y ,  u s i n g  s l i g h t l y  d i f f e r e n t  p rocedures ,  t o  o r d e r  t h e  
re t i rement  of a judge when it is found t h a t  he  has  a d i s a b i l i t y  
of a permanent c h a r a c t e r  which i n t e r f e r e s  w i t h  t h e  performance 
o f  h i s  d u t i e s .  The new procedure  f o r  r e t i r e m e n t  c a s e s  would be  
the same a s  f o r  removal cases .  Judges  r e t i r e d  under  t h e s e  pro- 
cedures would have t h e  same r i g h t s  and p r i v i l e g e s  a s  i f  r e t i r e d  
pursuant t o  s t a t u t e .  

7 .  The commission on j u d i c i a l  q u a l i f i c a t i o n s  would c o n s i s t  
of nine members appo in ted  f o r  four -yea r  terms: f i v e  judges  
( t h r e e  d i s t r i c t  and two coun ty )  s e l e c t e d  by t h e  supreme c o u r t ;  
two lawyers who have p r a c t i c e d  f o r  a t  l e a s t  t e n  y e a r s ,  s e l e c t e d  
by t h e  governor,  a t t o r n e y  g e n e r a l  and c h i e f  j u s t i c e ;  and two 
non-lawyers, appo in ted  by t h e  governor.  The commission would b e  
ezpowered t o  i n i t i a t e  i n v e s t i g a t i o n s  of  c a u s e s  f o r  t h e  removal 
o r  r e t i r ement  of  judges ,  under  r u l e s  o f  procedure  p r e s c r i b e d  by 
the  supreme c o u r t .  The commission could  e i t h e r  ho ld  i t s  own 
hear ings  o r  a s k  t h e  supreme c o u r t  t o  a p p o i n t  t h r e e  j u s t i c e s  o r  
judges t o  s e r v e  a s  s p e c i a l  m a s t e r s  t o  h e a r  and t a k e  evidence and 



make a  r e p o r t .  P a p e r s  f i l e d  and proceedings  h e l d  b e f o r e  t h e  
commission o r  t h e  s p e c i a l  mas te r s  would be  h e l d  c o n f i d e n t i a l ;  
i f  t h e  recommendation reached t h e  supreme c o u r t  t h e  proceedings  
would no l o n g e r  be  cons ide red  c o n f i d e n t i a l .  I f  t h e  commission 
f i n d s ,  a f t e r  i t s  i n v e s t i g a t i o n ,  t h a t  t h e r e  i s  a good cause  f o r  
t h e  removal o r  r e t i r e m e n t  of a judge,  it would recommend such 
a c t i o n  t o  t h e  supreme c o u r t .  The supreme c o u r t  would rev iew 
t h e  recommendation and e i t h e r  a c c e p t  o r  r e j e c t  it. 

8. Judges  of t h e  Denver county  c o u r t  ( fo rmer ly  t h e  munici- 
p a l  c o u r t )  would be  exempt from t h e  amendment's p r o v i s i o n s  on 
s e l e c t i o n ,  removal, and r e t i r e m e n t  of judges.  The judges of t h e  
Denver county  c o u r t  a r e  a l r e a d y  s e l e c t e d  on a  s i m i l a r  b a s i s  t o  
t h a t  proposed i n  t h e  amendment, b u t  t h e  appointments  a r e  made by 
t h e  mayor because  of t h e  c o u r t ' s  munic ipal  j u r i s d i c t i o n .  

9. Amendment No. 3 would p r o h i b i t  judges  from c o n t r i b u t i n g  
t o  o r  campaigning f o r  any p o l i t i c a l  p a r t y  o r  c a n d i d a t e  f o r  p o l i -  
t i c a l  o f f i c e .  Judges  running f o r  r e t e n t i o n  i n  o f f i c e  would n o t  
be i d e n t i f i e d  w i t h  any p o l i t i c a l  p a r t y  on t h e  b a l l o t .  

10. The amendment would g i v e  t h e  c h i e f  j u s t i c e  c o n s t i t u -
t i o n a l  a u t h o r i t y  t o  a s s i g n  judges  t o  s e r v e  t e m p o r a r i l y  i n  o t h e r  
c o u r t s  f o r  which t h e y  a r e  q u a l i f i e d ,  i n  o r d e r  t o  f a c i l i t a t e  t h e  
prompt d i s p o s i t i o n  of j u d i c i a l  bus iness .  Under t h e  amendment, 
t h i s  a u t h o r i t y  would be extended t o  i n c l u d e  r e t i r e d  judges  who 
consen t  t o  perform t h i s  s e r v i c e ,  a s  w e l l  a s  judges  i n  o f f i c e .  
P r o v i s i o n  is made f o r  d a i l y  compensation of r e t i r e d  judges  who 
perform temporary s e r v i c e s  i n  t h e  c o u r t s .  

11. The amendment would a l s o  p rov ide  c o n s t i t u t i o n a l l y  f o r  
a c h i e f  judge i n  each  j u d i c i a l  d i s t r i c t ,  t o  be  appo in ted  by t h e  
c h i e f  j u s t i c e .  It would make t h e  p o s i t i o n  of j u d i c i a l  adminis-  
t r a t o r  a  c o n s t i t u t i o n a l  o f f i c e  and would pe rmi t  t h e  supreme 
c o u r t  t o  a p p o i n t  such o t h e r  pe r sonne l  a s  t h e  c o u r t  deems neces- 
s a r y - t o  a i d  t h e  a d m i n i s t r a t i o n  of t h e  c o u r t s .  

12. P r o v i s i o n  i s  made th roughout  t h e  amendment f o r  t h e  

s e l e c t i o n  of judges  of  any i n t e r m e d i a t e  a p p e l l a t e  c o u r t  t o  be 

handled i n  t h e  same manner a s  s e l e c t i o n  of supreme c o u r t  jus-  

t i c e s ,  i n  c a s e  t h e  General  Assembly should  e s t a b l i s h  a n  i n t e r -  

media te  a p p e l l a t e  c o u r t  o r  c o u r t s ,  


13. The amendment would t a k e  e f f e c t  on t h e  t h i r d  Tuesday 
of January ,  1967. A l l  judges  ho ld ing  o f f i c e  a t  t h a t  time would 
c o n t i n u e  i n  o f f i c e  f o r  t h e  remainder  of t h e i r  r e s p e c t i v e  t e rms  
and any judge d e s i r i n g  r e - e l e c t i o n  would t h e n  b e  s u b j e c t  t o  t h e  
amendment's p r o v i s i o n s  f o r  submiss ion of t h e  q u e s t i o n  on r e t e n -  
t i o n  i n  o f f i c e .  

Comments: 

Judges  i n  Colora 
i n  t h e  same manner a s  
ment would r e p l a c e  t h  
t i o n  sys tem o f t e n  r e f  
was f i r s t  adopted f o r  
s i n c e  been adopted,  e 
o t h e r  s t a t e s .  The ba 

(1) Nomination 
b i p a r t i s a n ,
s i o n s ;  

( 2 )  	 Appointment 
pane l  submi 
and 

( 3 )  	 Review of  a 
i n g  e l e c t i o  
p o i n t e d  run 
whe the r  t h e  
f i c e .  

The new removal 
l a y - p r o f e s s i o n a l  comm 
v e s t i g a t e  and make r e  
d u c t ,  f a i l u r e  t o  perf  
t e r n e d  a f t e r  t h e  C a l i  

Many o f  t h e  prov 
t h e  e s t a b l i s h m e n t  of 
g e s t e d  i n  t h e  model s 
American Bar  A s s o c i a t  

? 

Popula r  Aruuments For  

1. The amendmen, 
q u a l i f i e d  persons  t o  . 
a s s u r a n c e  o f  t e n u r e  a1 
and f i n a n c i a l  o r d e a l  ( 

2. The c o u r t s  w 
Judges  would be f r e e  : 
i n g  and 'would be  a b l e  
t h e  conduct  of  j u d i c i i  

3. Under t h e  prc 
j u d i c i a l  c a n d i d a t e s  a ]  
p o l i t i c a l  p a r t y  and p; 
t h a t  a r e  l a r g e l y  unre: 
T h i s  amendment would c 



Judges i n  Colorado now run f o r  e l e c t i o n  on a  p a r t i s a n  b a s i s  
i n  the  same manner a s  c and ida t e s  f o r  o t h e r  o f f i c e s .  Th i s  amend- 
2 e n t  would r ep l ace  t h e  p r e sen t  system wi th  t h e  j u d i c i a l  se lec -
t ion system o f t e n  r e f e r r e d  t o  a s  "The Missouri  Plan."  The plan 
,a, f i r s t  adopted f o r  use  i n  p a r t s  of Missouri  i n  1940. It has  
s i n c e  been adopted,  e i t h e r  i n  whole o r  i n  p a r t ,  by s eve ra l  
s ther  s t a t e s .  The b a s i c  e lements  a r e :  

( 1 )  	 Nomination of s l a t e s  of j u d i c i a l  cand ida tes  by 
b i p a r t i s a n ,  l ay -p ro f e s s iona l  nominating commis- 
s ions ;  

) Appointment of judges  by t h e  governor from t h e  
panel  submit ted by t h e  nominating commission; 
and 

) Review of appointments by t h e  v o t e r s  i n  suceed- 
ing e l e c t i o n s  by which judges who have been ap- 
po in ted  run unopposed on t h e  s o l e  ques t ion  of 
whether t h e i r  records  war ran t  r e t e n t i o n  i n  o f -  
f  i c e .  

The new removal p rov is ions  of Amendment No. 3, c r e a t i n g  a  
lay-profess ional  commission on j u d i c i a l  q u a l i f i c a t i o n s  t o  in-
ves t iga te  and make recommendations on ca se s  of w i l l f u l  miscon- 
duct, f a i l u r e  t o  perform d u t i e s ,  and intemperance, a r e  pat-
terned a f t e r  t h e  C a l i f o r n i a  system f o r  removal of judges. 

Many of t h e  p rov i s i ons  of  t h e  proposed amendment, inc lud ing  
the es tabl ishment  of a compulsory r e t i r emen t  age,  have been sug- 
gested i n  t h e  model s t a t e  j u d i c i a l  a r t i c l e  approved by t h e  
American Bar Associat ion.  

Pooular Arquments For: 

1. The amendment w i l l  encourage a g r e a t e r  number of well-
qua l i f i ed  persons  t o  s e rve  a s  judges s i n c e  they  wmld have more 
assurance of t e n u r e  and would no t  have t o  submit t o  t h e  phys ica l  
and f i n a n c i a l  o rdea l  of campaigning f o r  o f f i c e .  

2. The c o u r t s  would be complete ly  removed from p o l i t i c s .  
Judges would be f r e e  from t h e  p r e s su re s  of p o l i t i c s  and campaign- 
i ng  and would be a b l e  t o  devote  t h e i r  f u l l  t ime and a t t e n t i o n  t o  
the  conduct of j u d i c i a l  bus iness .  

3. Under t h e  p r e sen t  system of p a r t i s a n  e l e c t i o n  of judges,
j ud i c i a l  c and ida t e s  a r e  forced t o  main ta in  a l l eg i ance  t o  a 
p o l i t i c a l  p a r t y  and p a r t i c i p a t e  i n  campaigns involving i s s u e s  
t h a t  a r e  l a r g e l y  un re l a t ed  t o  t h e  d u t i e s  of j u d i c i a l  o f f i c e .  
This amendment would d i scourage  judges from t ak ing  an a c t i v e  



p a r t  i n  p a r t i s a n  p o l i t i c s  by p roh ib i t i ng  them from campaigning 
f o r  and making c o n t r i b u t i o n s  t o  p o l i t i c a l  p a r t i e s .  

4. The system of nomination by a commission, appointment 
by t h e  governor,  and a two-year p rov i s i ona l  term would ensure  
t h a t  f u l l  cons ide r a t i on  has  been given t o  t h e  a b i l i t y ,  charac-
t e r ,  and q u a l i f i c a t i o n s  of a j u d i c i a l  cand ida te  before  h i s  name 
i s  permit ted t o  go on t h e  b a l l o t .  Th is  i s  no t  always t r u e  of 
j u d i c i a l  cand ida tes  under t h e  p r e sen t  system. 

5. Under Amendment No. 3 t h e  a t t e n t i o n  of t h e  v o t e r s  would 
be focused on a judge 's  record.  By making it e a s i e r  f o r  v o t e r s  
t o  inform themselves ,  t h i s  would f a c i l i t a t e  t h e  removal of in-
cpmpetent judges and t h e  r e t e n t i o n  of t hose  whose records  a r e  
mer i to r ious .  

- 6. The membership of t h e  j u d i c i a l  nominating commissions 
would inc lude  more non-lawyers than  lawyers. Thus t h e r e  would 
be no danger of t h e  lawyers c o n t r o l l i n g  t h e  s e l e c t i o n  process  
under t h e  amendment. 

7. The amendment would o f f e r  t h e  oppor tun i ty  f o r  more con- 
t i n u i t y  i n  o u r  c o u r t  system, t h u s  promoting c o u r t  e f f i c i e n c y  and 
a c c e l e r a t i n g  t h e  admin i s t r a t i on  of j u s t i c e .  

8. Compulsory re t i rement  of judges a t  age 72  w i l l  he lp  t o  
ensure  t h a t  judges do no t  remain i n  o f f i c e  a f t e r  they  a r e  too  
o l d  t o  $0 a good job. The prov is ion  f o r  temporary assignment of 
r e t i r e d  judges t o  a s s i s t  i n  handl ing crowded docke ts  w i l l  a l l ow  
t h e  ch i e f  j u s t i c e  t o  con t inue  us ing  t h e  s e r v i c e s  of competent 
judges o v e r  t h e  age of 72. 

9. The p r e sen t  p rov is ions  f o r  removal of judges from o f -  
f i c e  a r e  inadequate.  Colorado needs a c o n s t i t u t i o n a l  procedure 
f o r  removing a judge f o r  misconduct, intemperance, o r  f a i l u r e  t o  
perform h i s  d u t i e s .  Amendment No. 3 provides  such a procedure. 

Popular  Arquments Aqainst:  

1. Removal of judges from e l e c t i o n  by t h e  people dep r ive s  
t h e  people of a ba s i c ,  i nhe r en t  r i g h t .  Our democratic system i s  
based on t h e  b e l i e f  t h a t  t h e  people a r e  capable  of e l e c t i n g  
t h e i r  pub l ic  o f f i c i a l s .  The h i s t o r y  of j u d i c i a l  s e l e c t i o n  i n  
Colorado shows t h a t ,  ove r - a l l ,  t h e  v o t e r s  have t h e  wisdom t o  
e l e c t  t h e  b e s t  q u a l i f i e d  cand ida t e s  and d e f e a t  those  who a r e  
unqua l i f i ed .  

2. Th i s  proposal  would de s t roy  t h e  long e s t ab l i shed  doc- 
t r i n e  of s epa ra t i on  of t h e  powers of  government i n t o  t h r e e  inde- 
pendent branches,  i n  t h a t  it g ive s  t h e  ch ie f  execu t ive  power 
ove r  t h e  j u d i c i a l  branch, hence des t roy ing  t h e  independence of 
t h e  j ud i c i a ry .  

3. I f  judges a r e  

do not  have t o  run f o r  

t i v e  t o  pub l i c  opinion 

responsive t h e  people 


4. The e f f e c t  of 
sen t  and f u t u r e  judges 
age, making it d i f f i c u  
f i e d  and incompetent j' 

5. This  proposal 
It would i n  e f f e c t  e l i ~  
of t h e  j ud i c i a ry ,  one I 

6. The amendment 
i t y .  He would pa r t i c i l  
of t h e  nominating comrn 
i n  a l l  j u d i c i a l  appoin 
one person t o  exe r c i s e  
s e l e c t i o n  func t ion .  11 
and appointment would 
members of  t h e  nominat 
h i s  candidacy. 

7.  The lawyers w 
of judges  under Amendm~ 
l e g a l  community might 1 
c i a r y. 

8. The prov is ion  
a r b i t r a r y  and has  no rI 
form h i s  d u t i e s .  Some 
whi le  o t h e r s  a r e  capab. 
yea r s  beyond age 72. 

9. The pyovision! 
f o r  w i l l f u l  misconduct 
vague f o r  e f f e c t i v e  i m l  
abuse i n  t h e  hands of i 

no t  be  t r e a t e d  d i f f e r e l  
causes  and procedures  : 



4 .  The e f f e c t  o f  Amendment No. 3 cou ld  be  t o  f r e e z e  pre-  
,,t and  f u t u r e  judges  i n  o f f i c e  u n t i l  t h e  compulsory r e t i r e m e n t  

5 .  This  p r o p o s a l  would weaken o u r  p o l i t i c a l  p a r t y  system. 
xou ld  i n  e f f e c t  e l i m i n a t e  p a r t y  p a r t i c i p a t i o n  i n  t h e  conduct  

i t h e  j u d i c i a r y ,  one o f  o u r  t h r e e  b ranches  o f  government. 

7. The l a w y e r s  would b e  g iven  more v o i c e  i n  t h e  s e l e c t i o n  

8. hi p r o v i s i o n  f o r  mandatory r e t i r e m e n t  a t  age  72 i s  
a r b i t r a r y  and h a s  no r e l a t i o n  t o  t h e  a b i l i t y  of  a  judge t o  per-
form h i s  d u t i e s .  Some judges  should  probably  r e t i r e  e a r l i e r ,  
w h i l e  o t h e r s  a r e  c a p a b l e  o f  e x c e l l e n t  performance f o r  many 
y e a r s  beyond a g e  72. 

9. The p r o v i s i o n s  of  Amendment No. 3 r e g a r d i n g  removal 
f o r  w i l l f u l  misconduct  and f a i l u r e  t o  perform d u t i e s  a r e  t o o  
vague  f o r  e f f e c t i v e  implementa t ion  and would be  s u b j e c t  t o  
a b u s e  i n  t h e  hands  o f  an  appo in ted  commission. Judges  shou ld  
n o t  be t r e a t e d  d i f f e r e n t l y  from o t h e r  p u b l i c  o f f i c i a l s  where 
c a u s e s  and p rocedures  f o r  removal a r e  concerned.  



AMENDMENT NO. 4 -- SINGLE-MEMBER LEGISLATIVE DISTRICTS 

Provis ions:  

Amendment No. 4  would: 

1. r e q u i r e  t h e  e l e c t i o n  of members of  t h e  General  Assembly 
from single-member d i s t r i c t s ,  w i th  t h e  s t a t e  being d iv ided  i n t o  
no more than  35 s e n a t o r i a l  d i s t r i c t s  and 65 r e p r e s e n t a t i v e  d i s -  
t r i c t s .  

2. r e q u i r e  t h a t  each d i s t r i c t  i n  each house must have a  
populat ion a s  nea r l y  equa l  a s  may be t o  every o t h e r  d i s t r i c t  i n  
t h e  same house a s  r equ i r ed  by t h e  Cons t i t u t i on  of t h e  United 
S t a t e s .  

3. permit  t h e  General  Assembly, where they  d e c l a r e  it 
necessary t o  meet t h e  equa l  populat ion requirements ,  t o  add 
p a r t  of one county t o  a l l  o r  p a r t  of ano ther  county i n  t h e  f o r -  
mation of s e n a t o r i a l  and r e p r e s e n t a t i v e  d i s t r i c t s .  

4. r e q u i r e  t h a t  no d i s t r i c t s  of t h e  same house may over lap ,  
thereby p r o h i b i t i n g  t h e  format ion of f l o t e r i a l  d i s t r i c t s  such a s  
Colorado now has  f o r  two d i s t r i c t s  i n  t h e  Senate.  

5 .  r e q u i r e  t h e  General  Assembly t o  e s t a b l i s h  t h e  bounda- 

r i e s  of s e n a t o r i a l  and r e p r e s e n t a t i v e  d i s t r i c t s  i n  t h e  1967 

r e g u l a r  s e s s ion  and a t  each r e g u l a r  s e s s ion  next  fol lowing of -  

f i c i a l  pub l i c a t i on  of each f e d e r a l  enumeration of t h e  populat ion 

of t h e  s t a t e .  


6. r e q u i r e  t h e  members of t h e  General Assembly t o  comply 
w i th  t h e  p rov i s i ons  of  t h i s  amendment w i th in  45 days from t h e  
beginning of t h e  a p p l i c a b l e  r e g u l a r  s e s s ion  o r  f a c e  l o s s  of 
t h e i r  compensation and t h e  r i g h t  t o  succeed themselves i n  o f f i c e  
un l e s s  and u n t i l  t h ey  adopt  t h e  requ i red  r e v i s i o n s  and a l t e r a -  
t i o n s  i n  l e g i s l a t i v e  d i s t r i c t s .  

7. e l im ina t e  t h e  p r e sen t  c o n s t i t u t i o n a l  p rov is ion  t h a t  t h e  

s t a t e  must t ake  a census  every t e n  years ,  beginning i n  1885, 

wi th  t h e  General  Assembly t o  reappor t ion  i t s e l f  a t  t h e  f i r s t  

s e s s i on  fol lowing t h i s  enumeration. 


Comments: 

Amendment No. 4 d e a l s  p r ima r i l y  wi th  t h e  ques t ion  of whether 
o r  no t  t h e r e  should be  single-member l e g i s l a t i v e  d i s t r i c t s  i n  t h e  
Colorado General  Assembly, a s  opposed t o  .the p resen t  system of 
a t - l a r g e  e l e c t i o n s  i n  multi-member count ies .  With one except ion 
-- t h e  gene ra l  e l e c t i o n  of 1964 -- t h e  members of Colorado's 

~ e n e r a lAssembly from I 
on an  a t - l a r g e  ba s i s .  
t h a t  e l e c t i o n  only,  thc 
t i v e s  and 18 of  t h e  35 
t he  b a s i s  of  single-me1 
tionment a c t  o f  t h e  19( 
of t h e  Sena t e  who were 
t r i c t s ,  which a r e  d i s t :  
from w i t h i n  t h e i r  bounc 
were combined t o  form ! 

meet equa l  popula t ion  I 

Amendment No. 4 wc 
t o  t h e  General  Assembl) 
wi th  t h e  g e n e r a l  e l e c t j  
formed so  t h a t  t he  popt 
nea r l y  equa l  a s  possibl  
d i s t r i c t s  f o r  t h e  same 
t e n t  w i th  main ta in ing  m 
would be a s  compact i n  
one county could be adc 
t h e  format ion of  senato  
when t h e  General  Assemk 
e s t a b l i s h  d i s t r i c t s  con 
poss ib le .  F l o t e r i a l  d i  
p rov i s i ons  of t h i s  prop 

I f  adopted,  Amendm 
t h e  General  Assembly mu 
and r e p r e s e n t a t i v e  d i s t  
each r e g u l a r  s e s s ion  ne 
f e d e r a l  enumeration of 
do no t  complete t h i s  a s  
ning of t h e  s e s s ion ,  t h  
nor  a r e  they  e l i g i b l e  t 
u n t i l  t h ey  have adopted 
i n  l e g i s l a t i v e  d i s t r i c t  

F i n a l l y ,  t h i s  measl 
t i o n a l  p rov i s i on  t h a t  tl 
yea r s  i n  y e a r s  ending ir 
General  Assembly t o  real  
s t a t e  census. Th is  par. 
never  been implemented i 
t ed .  , 

Popular  Arauments For: 

1. The adopt ion oi 
p rova l  of t h e  "one man-c 
of Colorado. Tha t  is, t 



- f 
:ion 

eeral~ s s e m b l y  from multi-member d i s t r i c t s  have been e l e c  edI 
,, a t - l a r g e  b a s i s .  I n  t h e  1964 g e n e r a l  e l e c t i o n ,  and f o r  ..,,e lec t ion  on ly ,  t h e  65 members of  t h e  House of  Representa-  
and 1 8  of t h e  35 members of  t h e  Sena te  were e l e c t e d  on 

bas is  of single-member d i s t r i c t s  a s  provided i n  t h e  appor- 
ti,c3ent a c t  of t h e  1964 s p e c i a l  s e s s i o n ,  i n c l u d i n g  two members 

the Senate who were e l e c t e d  from s o - c a l l e d  f l o t e r i a l  d i s -  
t r icts ,  which a r e  d i s t r i c t s  where two c o u n t i e s  e l e c t i n g  s e n a t o r s  
L , ~  (Adams-~rapahoe and Boulder-Weld) w i t h i n  t h e i r  boundar ies  ,,combined t o  form s e p a r a t e  s e n a t o r i a l  d i s t r i c t s  i n  o r d e r  t o  
,,t equal p o p u l a t i o n  requ i rements .  

~nendment No. 4 would p rov ide  f o r  t h e  e l e c t i o n  of members 
t, the General Assembly from single-member d i s t r i c t s  beginning 
,:th the  g e n e r a l  e l e c t i o n  of 1968. These d i s t r i c t s  would b e  
f 3 r , e d  so t h a t  t h e  p o p u l a t i o n  w i t h i n  each  d i s t r i c t  would be a s  
rear ly  equal  a s  p o s s i b l e  t o  t h e  popu la t ion  i n  each  of t h e  o t h e r  
d i s t r i c t s  f o r  t h e  same house of t h e  General  Assembly, c o n s i s -
;ezt with main ta in ing  whole g e n e r a l  e l e c t i o n  p r e c i n c t s ,  and 
~ u l dbe a s  compact i n  a r e a  a s  p o s s i b l e .  Moreover, no p a r t  o f  
oze county cou ld  be  added t o  a l l  o r  p a r t  of a n o t h e r  county i n  
:3e formation of s e n a t o r i a l  and r e p r e s e n t a t i v e  d i s t r i c t s  e x c e p t  

en the  General  Assembly de te rmines  t h a t  t h i s  i s  necessa ry  t o  
e s tab l i sh  d i s t r i c t s  c o n t a i n i n g  popu la t ion  a s  n e a r l y  e q u a l  a s  
w s s i b l e .  F l o t e r i a l  d i s t r i c t s  would n o t  be al lowed under  t h e  
3rsvisions of t h i s  p roposa l .  

I f  adopted,  Amendment No. 4  p rov ides  t h a t  t h e  members of  
t n s  General Assembly must e s t a b l i s h  t h e  boundar ies  o f  s e n a t o r i a l  
and  r e p r e s e n t a t i v e  d i s t r i c t s  i n  t h e  1967 r e g u l a r  s e s s i o n  and a t  
each r e g u l a r  s e s s i o n  n e x t  fo l lowing  o f f i c i a l  p u b l i c a t i o n  of each 
federa l  enumeration of t h e  s t a t e ' s  popu la t ion .  I f  t h e  members 
33 not complete t h i s  ass lgnment  w i t h i n  4 5  days  a f t e r  t h e  begin-  
n i n g  of t h e  s e s s i o n ,  t h e y  no l o n g e r  may r e c e i v e  any compensation 
33r a r e  t h e y  e l i g i b l e  t o  succeed themselves  i n  o f f i c e  u n l e s s  and 
w t i l  they  have adopted t h e  r e q u i r e d  r e v i s i o n s  and a l t e r a t i o n s  
i n  l e g i s l a t i v e  d i s t r i c t s .  

F i n a l l y ,  t h i s  measure would remove t h e  p r e s e n t  c o n s t i t u -  
t ional  p r o v i s i o n  t h a t  t h e  s t a t e  must t a k e  a  census  every  t e n  
Years i n  y e a r s  ending i n  11five,61 and t h e  p r o v i s i o n  d i r e c t i n g  t h e  
senera1 Assembly t o  r e a p p o r t i o n  i t s  membership fo l lowing  each  
s t a te  census.  T h i s  p a r t i c u l a r  p r o v i s i o n  i n  t h e  c o n s t i t u t i o n  h a s  
wver  been implemented and no s t a t e  census  h a s  e v e r  been conduc- 

' o ~ u l a r  Arquments For: 

1. The adop t ion  of Amendment No. 4 w i l l  r e s u l t  i n  t h e  ap- 
3roval of t h e  "one man-one vo te"  d o c t r i n e  f o r  a l l  of t h e  peop le  
of Colorado. Tha t  i s ,  under  t h e  p r o v i s i o n s  of t h i s  amendment 



every  e l e c t o r ,  both  t h o s e  i n  urban and those  i n  r u r a l  a r e a s ,  
w i l l  be  a b l e  t o  v o t e  f o r  one s e n a t o r  and one r e p r e s e n t a t i v e ,  no 
more, no l e s s .  T h i s  would r e p l a c e  t h e  p r e s e n t  s i t u a t i o n  where 
some people  may v o t e  f o r  on ly  one s e n a t o r  and one r e p r e s e n t a t i v e  
whi le  o t h e r s  may v o t e  f o r  a s  many a s  f i v e  s e n a t o r s  and 18 r e p r e -
s e n t a t i v e s  a t  one t ime. 

2. E s t a b l i s h i n g  single-member d i s t r i c t s  f o r  t h e  Genera l  
Assembly w i l l  enab le  t h e  v o t e r s  t o  become b e t t e r  informed about  
t h e  c a n d i d a t e s  and t o  c a s t  t h e i r  b a l l o t s  wi th  more assurance  a s  
t o  t h e  q u a l i f i c a t i o n s  of  t h e  c a n d i d a t e s  f o r  whom t h e y  a r e  vot-  
ing.  

3. A t  p r e s e n t ,  e l e c t o r s  i n  Denver a r e  faced  wi th  v o t i n g  
f o r  18 members of t h e  House of R e p r e s e n t a t i v e s  from some 36 
c a n d i d a t e s  running from t h e  c i t y  and county a t  l a r g e ;  i n  E l  Paso 
County t h e  e l e c t o r s  s e l e c t  f i v e  members of t h e  House of Repre- 
s e n t a t i v e s  from a  s l a t e  of t e n  cand ida tes ;  and i n  Adams, Arapa- 
hoe, J e f f e r s o n ,  and Pueblo Count ies  t h e  e l e c t o r s  v o t e  f o r  f o u r  
members of t h e  House of  R e p r e s e n t a t i v e s  from some e i g h t  candi-  
d a t e s  w i t h i n  each county. Requir ing single-member d i s t r i c t s  
w i l l  m a t e r i a l l y  s h o r t e n  t h e  b a l l o t  i n  t h e s e  cases .  

4. A single-member d i s t r i c t  system w i l l  enab le  a  l e g i s l a -
t o r  t o  be  aware of  t h e  sen t iments  of h i s  c o n s t i t u e n t s  much more 
t h a n  a multi-member d i s t r i c t  system. In  t h e  urban a r e a s ,  it 
w i l l  a l s o  mean t h a t  l e g i s l a t i v e  cand ida tes  can c o n c e n t r a t e  t h e i r  
campaigns w i t h i n  a  s p e c i f i c  d i s t r i c t  a rea  and can devote  t h e i r  
t ime and a t t e n t i o n  t o  t h e  people l i v i n g  wi th in  t h e i r  d i s t r i c t .  

5. The single-member d i s t r i c t  system w i l l  mean t h a t  v o t e r s  
w i t h i n  a  g iven a r e a  w i l l  have more e f f e c t i v e  c o n t r o l  o v e r  t h e  
a c t i o n s  of t h e i r  s e n a t o r  and r e p r e s e n t a t i v e .  I n  o t h e r  words, 
l e g i s l a t o r s  may be h e l d  more d i r e c t l y  accountable  t o  t h e i r  con-
s t i t u e n t s  under  t h e  single-member d i s t r i c t  system. 

6. Under t h e  p r o v i s i o n s  of  Amendment No. 4, m i n o r i t y  group 
l i v i n g  i n  concen t ra ted  popula t ion  a r e a s  should be b e t t e r  a b l e  t o  
o b t a i n  r e p r e s e n t a t i o n  i n  t h e  General  Assembly commensurate w i t h  
t h e i r  populat ion.  Under t h e  system of a t - l a r g e  e l e c t i o n s  i n  
multi-member c o u n t i e s ,  it is  p o s s i b l e  f o r  many o r  a l l  o f  t h e  
members t o  be e l e c t e d ,  f o r  example, from merely a  few a r e a s  w i t h  
i n  a  d i s t r i c t  o r  from g e n e r a l l y  t h e  same economic s t r a t a .  

7 .  T h i s  amendment r e t a i n s  t h e  r e s p o n s i b i l i t y  f o r  reappor-  
t ionment  where it belongs  -- i n  t h e  hands o f  t h e  e l e c t e d  l e g i s l a  
t i v e  members. A t  t h e  same time, however, t h i s  amendment would 
p e n a l i z e  t h e  members i f  t h e y  f a i l  t o  reappor t ion  once every  t e n  
y e a r s ,  a s  r e q u i r e d  by i t s  p r o v i s i o n s ,  by l o s s  of pay a s  w e l l  a s  
by d e c l a r i n g  them i n e l i g i b l e  f o r  e l e c t i o n  t o  succeed themse lves  
i n  o f f  i c e .  

8, Amendmenl 
i n  t h e  s t a t e ' s  cor 
census i n  y e a r s  er 
c ~ n d u c t i n g  a  compl 
Ionger i s  a need f 
census.  

Fooula r Arquments 

1. The "one 
The United S t a t e s  
should v o t e  on ly  f 
d i d  say was t h a t  e 
s t r e n g t h  a s  poss ib  
d i d a t e s  t o  a s t a t e  
f i c  c a s e s  where t 
has upheld t h e  use 
a s t a t e  l e g i s l a t i v  

2. S u b d i s t r i  
t h e  r i s e  of p o l i t i  
l e v e l s .  I n  d i s t r i  
ano ther ,  a  v i r t u a l  
t r o l l e d  by p a r t y  o  
l a r g e ,  on t h e  o t h e  
s i o n  of op in ion  by 
procedures such a s  
nary e l e c t i o n s .  

3. Powerful 
more e a s i l y  over  t 
f i c e  from a  l imi te l  
must run  a t - l a r g e  
community groups a1 

4.  M e  argumc 
t i o n  f o r  m i n o r i t i e  
a c t u a l l y  could per! 
aging minor i ty  grol 
assured of  represel  
v o t e r s  o f t e n  have 4 

groups i n  county-w. 
d i d a t e s  need n o t  dr 
Such i n d i v i d u a l s  a: 
of a l l  t h e  people,  
n o r i t y  group. 

5. Leg is la to :
responsive  t o  t h e  1 
t h e  county a s  a  whc 
narrow t h e  i n t e r e s .  
l i m i t e d  i n t e r e s t  o: 



9, ,qmendment No. 4 would remove t h e  long- ignored p r o v i s i o n  
c o n s t i t u t i o n  c a l l i n g  f o r  t h e  t a k i n g  of a s t a t ethe in  yea r s  ending i n  " f ive . "  With t h e  f e d e r a l  government 

c3cdacting a  comprehensive census  once every  t e n  y e a r s ,  t h e r e  no 
!,,ger is a  need f o r  a  s t a t e  government t o  conduct a  s i m i l a r  

pj,,lar Arquments Aqains t :  
SJrance a s  

:. a r e  vot-  1. The "one man-one v o t e "  s logan  is  a c o r r u p t i o n  of t e rms .  
The United S t a t e s  Supreme Cour t  h a s  never  s a i d  t h a t  each man 
rh.suld vote  on ly  f o r  one l e g i s l a t i v e  member -- what t h e  c o u r t  

say was t h a t  each man's v o t e  should  be  a s  equa l  i n  weight  o r  
a s  p o s s i b l e  t o  t h a t  of  any o t h e r  man's i n  e l e c t i n g  can-

d ida tes  t o  a  s t a t e  l e g i s l a t i v e  body. I n  f a c t ,  i n  r e c e n t  s p e c i -
f i c  cases  where t h e  p o i n t  was a t  i s s u e ,  t h e  U. S. Supreme C o u r t  
3 a ~"pheld t h e  use  of multi-member d i s t r i c t s  t o  e l e c t  members o f  
a s t a t e  l e g i s l a t i v e  body. 

2. S u b d i s t r i c t i n g  of multi-member d i s t r i c t s  cou ld  s i g n a l  
t?,e r i s e  of p o l i t i c a l  bossism a t  t h e  p r e c i n c t  and d i s t r i c t  
l eve l s .  In  d i s t r i c t s  s u b s t a n t i a l l y  dominated by one p a r t y  o r  
anather,  a  v i r t u a l  one-par ty  system could  be e s t a b l i s h e d ,  con-
t m l l e d  by p a r t y  o f f i c i a l s  a t  t h e  lowes t  r anks .  E l e c t i o n s  a t  
large ,  on t h e  o t h e r  hand, p rov ide  broad p a r t i c i p a t i o n  and e x p r e s -  
sion of opinion by a p a r t y ' s  r ank-and- f i l e  through t r a d i t i o n a l  
procedures such a s  county-wide assembly d e s i g n a t i o n s  and p r i -  
nary e l e c t i o n s .  

3. Powerful s p e c i a l  i n t e r e s t  groups could  app ly  p r e s s u r e  
x r e  e a s i l y  o v e r  t h e  a c t i o n s  of  a l e g i s l a t o r  who must run  f o r  o f -  
f i r e  from a  l i m i t e d  a r e a ,  w i t h i n  a populous county ,  t h a n  one who 
7ust run a t - l a r g e  and i s  r e s p o n s i b l e  t o  t h e  broad spectrum of 
C J  muni ty  groups and o r g a n i z a t i o n s .  

4. The argument t h a t  d i s t r i c t i n g  would a s s u r e  a  r e p r e s e n t a -
t ion  f o r  m i n o r i t i e s  i s  n o t  v a l i d .  Single-member d i s t r i c t i n g  
a c t u a l l y  could  p e r p e t u a t e  t h e  e x i s t e n c e  of such a r e a s  by encour-
aging minor i ty  groups t o  i s o l a t e  themselves  i n  o r d e r  t o  be 
assured of r e p r e s e n t a t i o n  i n  t h e  General  Assembly. Co lorado ' s  

a reas  w i t h  	 voters  o f t e n  have e l e c t e d  o u t s t a n d i n g  members of v a r i o u s  m i n o r i t y  
groups i n  county-wide c o n t e s t s ,  proving t h a t  such m i n o r i t y  cbn- 
d i d a t e s  need n o t  depend o n l y  on t h e  v o t e s  o f  t h e i r  own group. 
Such i n d i v i d u a l s  a r e  e n t i t l e d  t o  seek o f f i c e  a s  r e p r e s e n t a t i v e s  

o p l e ,  n o t  a s  s p a c i a l  p l e a d e r s  f o r  a  s p e c i f i c  m i -

5. L e g i s l a t o r s  e l e c t e d  a t  l a r g e  can be expected t o  be  more 
responsive t o  t h e  broad and g e n e r a l  i n t e r e s t s  of t h e  people  of 
the county a s  a  whole. Single-member d i s t r i c t i n g  cou ld  t end  t o  
narrow t h e  i n t e r e s t s  o f  t h e  l e g i s l a t o r ,  causing him t o  p l a c e  t h e  
l imi ted  i n t e r e s t  o f  h i s  d i s t r i c t  above t h a t  of  t h e  c i t y  o r  



county ,  o r  even s t a t e .  T h i s ,  e s p e c i a l l y ,  i s  impor tan t  when one 
c o n s i d e r s  t h a t  t h e  i n t e r e s t s  of  a  g iven  county  a r e  uniform i n  
s t a t e  l e g i s l a t i o n .  

6. The p r o v i s i o n  p e r m i t t i n g  t h e  General  Assembly t o  p l a c e  
p a r t  of one county  i n  a l e g i s l a t i v e  d i s t r i c t  i n c l u d i n g  a n o t h e r  The f i r s t  s e c t i o n  of county r a i s e s  t h e  danger  t h a t  t h e  r e s i d e n t s  of t h e  p a r t i a l  
county would c o n s t i t u t e  a  m i n o r i t y  having l i t t l e  i n f l u e n c e  w i t h  ~ r o p e r t y  t a x e s  which coulc 

:his  s t a t e .  The second sct h e i r  l e g i s l a t o r .  The l e g i s l a t o r  should  owe h i s  a l l e g i a n c e  t o  ~ r a p e r t y  t a x  on l i v e s t o c kt h e  a p p r o p r i a t e  u n i t  -- t h e  county  o r  s e v e r a l  con t iguous  coun- 
t i e s .  T h i s  p r o v i s i o n  a l s o  i g n o r e s  t h e  t r a d i t i o n a l  observance a n d  enab le  t h e  General  A s :  
of county  boundary l i n e s  and c r e a t e s  t h e  p o s s i b i l i t y  of "gerry- f ro= t a x a t i o n .  
mandering" by t h e  p o l i t i c a l  p a r t y  i n  power t o  i n c r e a s e  i t s  P r o p e r t y  t a x  l i m i t a tchances  f o r  p o l i t i c a l  v i c t o r y  a t  t h e  p o l l s .  o v e r - a l l  annua l  p r o p e r t y  ' 

va iue  (75 m i l l s  based on '7. L imi t ing  c a n d i d a t e s  t o  smal l  single-member d i s t r i c t s  a t i o n  f o r  a s sessment ) .  TIp l a c e s  a handicap on bo th  p o l i t i c a l  p a r t i e s  i n  t h e i r  c o n t i n u i n g  
e f f o r t s  t o  deve lop  c a n d i d a t e s  f o r  s t a t e -wide  o f f i c e  wi th  proven -axirnum b u t  would n o t  havc 

i n t e r e s t  l e v i e s  would b.e Iv o t e r  appea l  t o  broad segments of t h e  popu la t ion .  s t a t e  purposes .  A l l  o t h e  

8. The c a n d i d a t e  f o r  t h e  General  Assembly i s  placed a t  a  t h e  l i m i t a t i o n .  T h i s  i n c  

d i sadvan tage  i n  campaigning i n  a  g e o g r a p h i c a l l y  smal l  d i s t r i c t  c i p a l i t i e s ,  c o u n t i e s ,  and 

i n  a  l a r g e  c i t y ,  s i n c e  t h e  v a r i o u s  media and methods of communi 
c a t i o n  t end  t o  be c i ty -wide .  Newspaper, r a d i o  and t e l e v i s i o n  

A g r e a t e r  maximum 1i1 

s t a t i o n s ,  and o t h e r  mass media cover  a  l a r g e  r a d i u s  and t end  t o  
ing e l e c t o r s .  The amendm 

be t o o  expensive  t o  be used t o  r each  t h e  v o t e r s  i n  a  smal l  a r e a  I n  t h e  e v e n t  t h e  
Even c l u b s ,  o r g a n i z a t i o n s  and o t h e r  groups  which i n v i t e  candi-  o u s  t a x  l evy ing  a  

I 

d a t e s  t o  speak b e f o r e  them, a r e  most ly  c i ty-wide o r  county-wide of p r o p e r t y  t a x e s  
i n  t h e i r  membership. county  boards  of 

t h e  g e n e r a l  laws, 
9. Many people  f e e l  t h e  b e s t  s o l u t i o n  t o  t h e  s u b d i s t r i c t -  e l e c t o r s  owning t

ing  problem would be t o  adopt  some combination of s u b d i s t r i c t i n  t a x  l e v y i n g  a u t h o  
and a t - l a r g e  r e p r e s e n t a t i o n .  For example, t h e  s e n a t e  members of t h e  i n c r e a s e d  
might be  e l e c t e d  a t  l a r g e  i n  t h e  multi-member c o u n t i e s  and t h e  
house members from single-member d i s t r i c t s .  I f  t h e  v o t e  i s  aga in  

t h e  county boards  of  equa
ducing one o r  more of t h e  
a u t h o r i t i e s  s o  t h a t  t h e  t 

1 t h e  maximum l i m i t a t i o n .  . i 
The t a x  l i m i t a t i o n  w 

1968. P r i o r  t o  t h a t  t ime 
a c t  t h e  g e n e r a l  enab l ing  
and a d m i n i s t r a t i o n  of t h i  

Where t h e  t o t a l  prop 
January  1, 1968, and t h e  
of t h e  taxpaying e l e c t o r s  
would be r e q u i r e d  t o  prov 
y e a r  pe r iod ,  s o  t h a t  t h e  
e f f e c t i v e  i n  t h e  t h i r d  ye 
p e a r  t h a t  t h e  q u e s t i o n  of 
on each year .  



AMENDMENT NO. 5 -- PROPERTY TAX 

7he f i r s t  s e c t i o n  of Amendment No. 5 would l i m i t  t h e  l o c a l  

...J:ue (75 m i l l s  based on t h e  p r e s e n t  s t a t u t o r y  30 p e r  c e n t  va lu -  
a t i o n  f o r  assessment) .  The Genera l  Assembly cou ld  s e t  a  lower  
-axi.r.ua but would no t  have t h e  a u t h o r i t y  t o  r a i s e  it. Bond and 
:?:erest l e v i e s  would be  exempted, a s  would p r o p e r t y  t a x e s  f o r  

purposes. A l l  o t h e r  p r o p e r t y  t a x e s  would b e  s u b j e c t  t o  
l i m i t a t i o n .  T h i s  i n c l u d e s  t a x e s  f o r  schoo l  d i s t r i c t s ,  muni- 

- : p a l i t i e s ,  c o u n t i e s ,  and s p e c i a l  d i s t r i c t s .  

A g r e a t e r  maximum l i m i t a t i o n  may b e  approved by t h e  taxpay-  
i r g  e l e c t o r s .  The amendment provides :  

In t h e  e v e n t  t h e  m i l l  l e v i e s  of  any of t h e  v a r i -  
ous t a x  l e v y i n g  a u t h o r i t i e s  r e q u i r e  t h e  l e v y i n g  
of p roper ty  t a x e s  i n  e x c e s s  of  t h e  maximum, t h e  
county boards  of e q u a l i z a t i o n ,  a s  p r e s c r i b e d  by 
the  g e n e r a l  laws,  s h a l l  submit  t o  t h e  q u a l i f i e d  
e l e c t o r s  owning t a x a b l e  p r o p e r t y  w i t h i n  any such 
t a x  l evy ing  a u t h o r i t i e s  t h e  q u e s t i o n  of approva l  
of t h e  i n c r e a s e d  maximum l i m i t a t i o n ; , . .  

i f  t h e  vo te  i s  a g a i n s t  i n c r e a s i n g  t h e  maximum l i m i t a t i o n ,  
r -e  county boards  o f  e q u a l i z a t i o n  would b e  r e s p o n s i b l e  f o r  re-
ducing one or; more o f  t h e  l e v i e s  o f  t h e  v a r i o u s  t a x  l evy ing  
a b t h o r i t i e s  so  t h a t  t h e  t a x a t i o n  on p r o p e r t y  d o e s  n o t  exceed 
t?e  maximum l i m i t a t i o n .  

The t a x  l i m i t a t i o n  would become e f f e c t i v e  on January  1, 
1368. P r i o r  t o  t h a t  time t h e  Genera l  Assembly would have t o  en-
a c t  the  g e n e r a l  e n a b l i n g  laws n e c e s s a r y  t o  t h e  implementa t ion  

a d ~ i n i s t r a t i o n  of t h i s  p o r t i o n  o f  t h e  amendment. 

Wwre t h e  t o t a l  p r o p e r t y  t a x  l e v y  exceeds  2% p e r  c e n t  on 
1, 1968, and t h e  e x c e s s  h a s  n o t  been approved by a  v o t e  

35 the  taxpaying e l e c t o r s ,  t h e  coun ty  boards  o f  e q u a l i z a t i o n  
~ ' ~ l dbe r e q u i r e d  t o  p r o v i d e  f o r  annua l  r e d u c t i o n s  o v e r  a  t h r e e -
Year per iod,  s o  t h a t  t h e  2ki p e r  c e n t  l i m i t a t i o n  would become 
e f f e c t i v e  i n  t h e  t h i r d  y e a r  t h e r e a f t e r .  However, it would ap- 
?ear t h a t  t h e  q u e s t i o n  o f  exceeding t h e  maximum could  b e  v o t e d  

- 2 1  -



Exemption of persona l  proper ty .  The second s e c t i o n  of t h e  
amendment would provide f o r  t h e  g radua l  e l im ina t i on  of t h e  January 1, 1968. Even t h  

t h e  s t a t e  t a x  commission proper ty  t a x  on l i v e s t o c k  and merchandise. The t a x  on a l l  per-  over lapp ing  boundaries of sona l  p roper ty  held  f o r  s a l e  o r  use  i n  t h e  due course  of busi-  i n t e r e s t  l e v i e s  have no t  
ness  (except  dep rec i ab l e  p rope r ty )  would be phased o u t  g radua l1  t h e  t ax ing  j u r i s d i c t i o n s .  
a t  t e n  pe r  c e n t  a y e a r  f o r  t e n  yea r s ,  beginning on January 1, f i g u r e s  wi thout  cons ide r i  
1968. E f f e c t i v e  t h e  t e n t h  yea r ,  t h e r e  would be no t a x  on t h i s  r e n t l y  about  4 0  municipal 
proper ty .  The General  Assembly could provide f o r  complete ex- 
emation e a r l i e r  i f  de s i r ed .  The proper ty  t o  be exempted would were paying proper ty  t axe  

purposes i n  excess  of t h e
in'c lude : uniform va lua t i ons  f o r  a s  

ue,  about 4 0  m u n i c i p a l i t i  
Livestock. whether held  f o r  s a l e  o r  breeding; #I 75 m i l l s ) .  The 1965 averFeed; 69.53 m i l l s  ( inc lud ing  bo 
Finished goods; t h e  va r i ous  t ypes  of t a x i )
Raw m a t e r i a l s ;  and m i l l s ;  mun ic ipa l i t i e s ,  14
Ing red i en t s  and component p a r t s  of a l l  manufac- I s p e c i a l  d i s t r i c t s ,  1.48 m 

I 
t u r e d  o r  produced goods and goods i n  process .  


3. The e l ec t ed  boan 

Persona l  p rope r ty  which i s  s u b j e c t  t o  dep rec i a t i on  i n  t h e  by t h e  c o n s t i t u t i o n  a s  thc 

determinat ion of v a l u a t i o n s  f o r  assessment (machinery, equipment Denver t h e  county board o: 
f u r n i t u r e ,  f i x t u r e s )  would con t inue  t o  be t a x a b l e  un l e s s  t h e  d e n t  of t h e  c i t y  counc i l ,  
General  Assembly voted t o  exempt a l l  pe rsona l  p roper ty  from tax-  a g e r s  of revenue, pub l ic  1 

p r e s e n t  t ime t h e  func t i on  
t o  review t h e  va lua t i ons  1

In add i t i on  t o  t h e  t en-year  phase-out of t h e  t a x  on l i v e - s e s s o r ,  making t h e  correc '  
s tock  and merchandise, which would t a k e  p l ace  without  a c t i o n  by prov ide  equa l ized  assessmi 
t h e  General Assembly, t h e  amendment would a l s o  enab le  t h e  now have any a u t h o r i t y  ova
General  Assembly t o  provide by gene ra l  law f o r  t h e  t o t a l  exemp- va lua t i on  once it has beer 
t i o n  from t a x a t i o n  of a l l  pe rsona l  p roper ty .  

4.  Under t h e  presenl The amendment inc ludes  a  p rov is ion  t o  guaran tee  t h a t  pro- d i s t r i c t s ,  mun ic ipa l i t i e s ,  
pe r t y  on which a s p e c i f i c  ownership t a x  i s  paid  would no t  be termine t h e i r  own budgets 
s u b j e c t  t o  t h e  persona l  p roper ty  t a x .  nues,  s u b j e c t  on ly  t o  t h e  

o r ,  i n  t h e  case  of home rt 
c h a r t e r  l i m i t a t i o p s .  Al t l

Coxment s: . 
spons ib l e  f o r  t he .  adminisi 
m i l l age s  necessary t o  proc 

Proper ty  t a x  l i m i t a t i o n .  1. The proper ty  t a x  l i m i t a t i o n  a r e  no t  empowered t o  reduc 
proposed i n  Amendment No. 5 i s  a new concept f o r  Colorado. A l - t h e  i nd iv idua l  t ax ing  autk 
though some county and s p e c i a l  d i s t r i c t  funds  a r e  s u b j e c t  t o  
state-imposed levy  l i m i t s ,  Colorado has  never  had a l i m i t a t i o n  5. Cur ren t ly ,  t h e  PI 
on - the  aggrega te  amount of p roper ty  t a x  which can be c o l l e c t e d  l o c a l  t a x  revenue f o r  schc 
on a  given p i ece  of p roper ty .  The p r i n c i p a l  l i m i t a t i o n  i n  e f -  t i e s ,  and mun ic ipa l i t i e s .  
f e c t  now is a s t a t u t o r y  p r o h i b i t i o n  a g a i n s t  an annual i nc r ea se  p a l i t i e s  can and do levy o 
of more than  f i v e  pe r  c en t  ( exc lu s ive  of bond and i n t e r e s t  coun t i e s ,  and s p e c i a l  d i s t  
l e v i e s )  f o r  any l o c a l  t ax ing  j u r i s d i c t i o n .  A t ax ing  d i s t r i c t  a b l e  t o  them. 
cannot i nc r ea se  i t s  levy  by more than  f i v e  pe r  c en t  un l e s s  (1)
t h e  s t a t e  t a x  commission approves t h e  i nc r ea se  o r  ( 2 )  t h e  t ax-  6. Amendment No. 5 H 
paying e l e c t o r s  of t h e  d i s t r i c t  g ive  t h e i r  approval  a t  an e lec -  s t a t e  t o  l evy  a p roper ty  t 
t ion.  	 p e r t y  t a x  would con t inue  t 

l i m i t  of f i v e  m i l l s .  A t  t 
2. I t  i s  no t  pos s ib l e  t o  determine how many a r e a s  w i l l  ha i ng  a  s t a t e  p roper ty  t ax .  


an aggrega te  l evy  which exceeds 2ki pe r  c en t  of a c t u a l  va lue  by 
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m u n i c i p a l i t i e s  had aggrega te  l e v i e s  g r e a t e r  t h a n  40about, ,;, 

Jacgary 1, 1968. Even t h e  1965 f i g u r e s  a r e  no t  complete,  s i n c e  
; : , ,  , t a t e  t a x  commission does  n o t  r e c e i v e  in fo rmat ion  on t h e  

2verlapping boundar ies  of s p e c i a l  d i s t r i c t s  and t h e  bond and 
; , t e r e s t  l e v l e g  have n o t  been r e p o r t e d  s e p a r a t e l y  f o r  some of  
iie taxing j u r i s d i c t i o n s .  However, accord ing  t o  t h e  a v a i l a b l e  
i i g u r e s  wi thout  c o n s i d e r i n g  s p e c i a l  d i s t r i c t s ,  t h e r e  a r e  cur -  
r e n t l y  about 40 m u n i c i p a l i t i e s  i n  which t h e  p roper ty  owners 
,,ere paying p r o p e r t y  t a x e s  f o r  county ,  munic ipal ,  and school  
c 2 r p s e s  i n  e x c e s s  of t h e  2& p e r  c e n t  maximum ( i . e . ,  assuming 
,,iiorm v a l u a t i o n s  f o r  assessment  a t  30 p e r  c e n t  of a c t u a l  v a l -  

75 m i l l s ) .  The 1965 a v e r a s e  a g g r e g a t e  mi l l ag?  f o r  t h e  s t a t e  was 
-3.53 m i l l s  ( i n c l u d i n g  bond and i n t e r e s t  l e v i e s ) .  Averages f o r  
.:e-. var ious  t y p e s  of t a x i n g  j u r i s d i c t i o n s  were: schoo l s ,  45.57 
-: l ls ;  m u n i c i p a l i t i e s ,  14.72 m i l l s ;  c o u n t i e s ,  13.04 m i l l s ;  and 
saecia l  d i s t r i c t s ,  1.48 m i l l s .  

3.  The e l e c t e d  board of county  commissioners i s  d e s i  na ted  
the c o n s t i t u t i o n  a s  t h e  county  board of e q u a l i z a t i o n .  ? I n  

;enver t h e  county  board of e q u a l i z a t i o n  i s  made up of t h e  p r e s i -  
dent of t h e  c i t y  c o u n c i l ,  t h e  c l e r k  and r e c o r d e r ,  and t h e  man- 
a;ers of revenue,  p u b l i c  works, and g e n e r a l  s e r v i c e s . )  A t  t h e  
?rssent  t ime t h e  f u n c t i o n  of t h e  county  board of e q u a l i z a t i o n  i s  
t q  review t h e  v a l u a t i o n s  f o r  assessment  made by t h e  county a s -  
Fessor, making t h e  c o r r e c t i o n s  and ad jus tments  necessa ry  t o  
amvide equa l i zed  assessments  i n  t h e  county.  The board does  n o t  
-3w have any a u t h o r i t y  o v e r  t h e  amounts t o  be l e v i e d  on t h e  
valuation once it has  been s e t .  . 

4 .  Under t h e  p r e s e n t  law, t h e  governing bod ies  of schoo l  
: i s t r i c t s ,  m u n i c i p a l i t i e s ,  c o u n t i e s ,  and s p e c i a l  d i s t r i c t s  de- 
t e ra ine  t h e i r  own budgets  and t h e i r  need f o r  p r o p e r t y  t a x  reve-
nues, s u b j e c t  o n l y  t o  t h e  l i m i t a t i o n s  s e t  o u t  i n  t h e  s t a t u t e s  
3 r ,  in t h e  c a s e  of home r u l e  c i t i e s ,  t h e  e x i s t i n g  home r u l e  
c!-.arter l i m i t a t i o n s .  Although t h e  county commissioners a r e  r e -
sponsible f o r  t h e  a d m i n i s t r a t i v e  f u n c t i o n  of c e r t i f y i n g  t h e  
T i l l ages  necessa ry  t o  produce t h e  d o l l a r  amounts s p e c i f i e d , t h e y  
a r e  not  empowered t o  reduce t h e  r e q u e s t s  c e r t - i f i e d  t o  them by 
tb.e i n d i v i d u a l  t a x i n g  a u t h o r i t i e s .  

5. C u r r e n t l y ,  t h e  p r o p e r t y  t a x  i s  t h e  major  source  of  
l3ca l  t a x  revenue f o r  schoo l  d i s t r i c t s ,  s p e c i a l  d i s t r i c t s ,  coun-
t i e s ,  and m u n i c i p a l i t i e s .  Although many of Colorado 's  munici-
p a l i t i e s  can and do levy o t h e r  t y p e s  of t a x e s ,  schoo l  d i s t r i c t s ,  
c m n t i e s ,  and s p e c i a l  d i s t r i c t s  have no o t h e r  t a x  revenues  a v a i l -
able  t o  them. 

6. Amendment No. 5 would n o t  a f f e c t  t h e  a b i l i t y  of t h e  
s t a t e  t o  levy a p r o p e r t y  t a x  f o r  s t a t e  purposes .  A s t a t e  pro- 
perty t a x  would con t inue  t o  be s u b j e c t  t o  t h e  c o n s t i t u t i o n a l  
l i m i t  of f i v e  m i l l s .  A t  t h e  p r e s e n t  t ime Colorado i s  n o t  levy-
ing a s t a t e  p r o p e r t y  t a x .  



7. There  appear  t o  be a number of q u e s t i o n s  and d i f f e r e n c e s  
of op in ion  abou t  t h e  wording of t h e  p r o p e r t y  t a x  l i m i t a t i o n  sec-
t i o n  and what it means i n  terms of t h e  a c t u a l  o p e r a t i o n  of t h e  
amendment. Many of t h e  q u e s t i o n s  have a r i s e n  from u n c e r t a i n t y  
about  how m u l t i p l e  and over lapp ing  t a x i n g  j u r i s d i c t i o n s  would be 
handled.  For example, would t h e  q u e s t i o n  of t h e  i n c r e a s e d  maxi- 
mum be s u b m i t t e d - ( 1 )  o n l y  i n  t h e  a r e a  exceeding t h e  maximum; ( 2 )  
i n  a l l  p a r t s  o f  t h e  county  a f f e c t e d ;  ( 3 )  i n  a l l  p o r t i o n s  of t h e  
t a x i n g  j u r i s d i c t i o n s  a f f e c t e d  where more t h a n  one county i s  
involved;  o r  ( 4 )  i n  whichever t a x i n g  j u r i s d i c t i o n  o r  j u r i s d i c -
t i o n s  t h e  county  board of e q u a l i z a t i o n  determined were respon-
s i b l e  f o r  exceeding t h e  maximum? Also,  would t h e  q u e s t i o n  be on 
( 1 )  i n c r e a s i n g  t h e  t o t a l  maximum i n  t h e  a r e a  d i r e c t l y  a f f e c t e d ;  
( 2 )  i n c r e a s i n g  t h e  t o t a l  maximum i n  a l a r g e r  a r e a ;  o r  ( 3 )  approv- 
ing  t h e  l e v y ,  o r  t h e  i n c r e a s e  i n  t h e  l e v y ,  f o r  t h e  i n d i v i d u a l  
t a x i n g  j u r i s d i c t i o n  o r  j u r i s d i c t i o n s  s p e c i f i e d  by t h e  county 
board of  e q u a l i z a t i o n  a s  r e s p o n s i b l e  f o r  exceeding t h e  maximum? 
A number of problems such a s  t h e s e  would have t o  be solved by 
t h e  General  Assembly through implementing l e g i s l a t i o n  i n  compli- 
ance  wi th  t h e  language of t h e  amendment. 

P e r s o n a l  p r o p e r t y  exemption. 1, The v a l u a t i o n  f o r  a s s e s s -  
ment of t h e  l i v e s t o c k  and merchandise which would be g r a d u a l l y  
exempted from t a x a t i o n  under  t h e  s e l f - e x e c u t i n g  p o r t i o n  of t h e  
second s e c t i o n  of t h i s  amendment was $294 m i l l i o n  i n  1965 ( n o t  

i n c l u d i n g  s t a t e - a s s e s s e d  u t i l i t y  p r o p e r t y ) .  T h i s  i s  s l i g h t l y  

o v e r  seven p e r  c e n t  of t h e  t o f a l  p r o p e r t y  t a x  base .  The t a x  

revenue on t h e  1965 v a l u a t i o n  f o r  t h i s  p r o p e r t y  has  been esti-

mated a t  roughly  $20 m i l l i o n .  

2. The v a l u a t i o n  f o r  assessment  of a l l  p e r s o n a l  p r o p e r t y  
was o v e r  $554 m i l l i o n  i n  1965, n o t  i n c l u d i n g  s t a t e - a s s e s s e d  
u t i l i t y  p roper ty .  Thus, i f  t h e  General  Assembly chose  t o  exempt 
a l l  p e r s o n a l  p r o p e r t y  under  t h e  terms of  t h i s  amendment, t h e  
t o t a l  p r o p e r t y  t a x  b a s e  would be reduced by more t h a n  13 p e r  
cent ._ The t a x  revenue on t h e  1965 v a l u a t i o n  f o r  t h i s  p r o p e r t y  
h a s  been e s t i m a t e d  a t  more t h a n  $40 m i l l i o n ,  i n c l u d i n g  t h e  $20 

m i l l i o n  f o r  l i v e s t o c k  and i n v e n t o r i e s .  


3 .  Some p e r s o n a l  p roper ty  is  a l r e a d y  exempt from t a x a t i o n  
o r  i s  a s s e s s e d  a t  l e s s  t h a n  30 p e r  c e n t  of  a c t u a l  va lue .  House-
ho ld  f u r n i s h i n g s  and p e r s o n a l  e f f e c t s  n o t  used f o r  t h e  produc- 
t i o n  of income a r e  n o t  s u b j e c t  t o  p e r s o n a l  p r o p e r t y  t a x e s ,  hav in  
been exempted under  a  c o n s t i t u t i o n a l  amendment adopted by t h e  
people i n  1956. F r e e p o r t  merchandise ( s t o c k s  of merchandise 
s t o r e d  i n  Colorado w h i l e  i n  t r a n s i t  from one s t a t e  t o  a n o t h e r  a n  
s t o c k s  of merchandise manufactured o r  produced i n  Colorado and 
s t o r e d  w a i t i n g  t o  be shipped o u t  of t h e  s t a t e )  i s  now a s s e s s e d  a  
a lower  pe rcen tage  o f  a c t u a l  v a l u e  under  a  law passed by t h e  
General  Assembly i n  1965. For  1966 t h e  assessment  i s  a t  17% per  
c e n t  of a c t u a l  va lue ;  f o r  1967 and succeeding y e a r s  it w i l l  be  a  
f i v e  p e r  c e n t .  

P o p u l a r  Arquments For: 

1. P r o p e r t y  t a x e s  
a p p e a r s  t h a t  u n l e s s  a 1 
w i l l  be asked t o  pay mc 
whether  he c a n  a f f o r d  i 
p e r t y  t a x p a y e r s  should 
h igh  l e v e l s  when person 
t r i b u t i n g  p r o p o r t i o n a t e  

2. I n  t h e  absence 
t h e  govern ing  bodies  of 
mental  u n i t s  have n o t  k 
l e v e l .  T h i s  amendment, 
govern ing  b o d i e s  t o  s c r  
f i n d  ways t o  make more 

3. The amendment 
whether t h e i r  p roper ty  
s t i t u t i o n a l  maximum. T 
an a d d i t i o n a l  l e v y  i s  ul 
t h e  o p p o r t u n i t y  t o  make 
c r e a s e s ,  an o p p o r t u n i t y  
laws.  

4, A t  t h e  p r e s e n t  
t i e s ,  and spec i ' a l  d i s t r .  
t h e i r  r e s p e c t i v e  budget! 
i n g  body o p e r a t e s  a s  i f  
i t s  s o l e  use,  wi thou t  rc 
b e r  of o t h e r  j u r i s d i c t i c  
t a x p a y e r s .  T h i s  amendmt 
board o f  county  comrnissl 
c o o r d i n a t e  a l l  af t h e  1~ 
t h e  county ,  de te rmin ing  
n e c e s s a r y  once t h e  c e i l j  

5. P r o p e r t y  t a x  ad 
amendment and t h e  Genera 
insurmountable  problems 
c o v e r i n g  t h e  a d m i n i s t r a t  
The i n t e n t  of t h e  amendm 
i s  unworkable a r e  merely 
impor tan t  i s s u e s .  S i m i l  
workable i n  o t h e r  s t a t e s  

6. The i n v e n t o r y  t 
s u b j e c t  t o  abuse .  I t  i s  
merchant o r  manufacturer  
month. It d o e s  n o t  t a k e  
volume of  b u s i n e s s  done 
n e t  p r o f i t ,  o r  t h e  amoun 



-~ ~ 3 u l a rArquments For: 

1. Proper ty  t a x e s  i n  Colorado a r e  g e t t i n g  o u t  of hand. It 
a ~ p e a r s  t h a t  u n l e s s  a l i m i t a t i o n  i s  adopted,  t h e  p roper ty  owner 
*ill be asked t o  pay more and more p r o p e r t y  t a x e s  each y e a r ,  
whether he can a f f o r d  it o r  n o t .  Homeowners and bus iness  pro- 
p r t y  taxpayers  should n o t  have t o  pay p r o p e r t y  t a x e s  a t  such 
b6igh l e v e l s  when Persons  who do n o t  own p r o p e r t y  a r e  n o t  con-
t r ibu t ing  p r o p o r t i o n a t e l y  t o  t h e  c o s t s  of l o c a l  government. 

2. In  t h e  absence of an e f f e c t i v e  p roper ty  t a x  c e i l i n g ,  
the governing bod ies  of school  d i s t r i c t s  and o t h e r  l o c a l  govern- 
7enta l  u n i t s  have n o t  kept  expendi tu res  down t o  a  reasonab le  
level .  T h i s  amendment, by s e t t i n g  a  maximum, w i l l  f o r c e  such 

bod ies  t o  s c r u t i n i z e  t h e i r  budgets more c l o s e l y  and 
f ind ways t o  make more e f f i c i e n t  use  of t h e  t a x  d o l l a r .  

3. The amendment g i v e s  t h e  v o t e r s  t h e  r i g h t  t o  dec ide  
;rhether t h e i r  p r o p e r t y  t a x e s  should be inc reased  beyond t h e  con-
s t i t u t i o n a l  maximum. T h i s  p rov ides  t h e  f l e x i b i l i t y  needed where 
an  a d d i t i o n a l  l e v y  i s  unavoidable.  It a l s o  g i v e s  t h e  t a x p a y e r s  
the oppor tun i ty  t o  make t h e i r  own d e c i s i o n s  on p roper ty  t a x  in -
creases,  an o p p o r t u n i t y  which t h e y  r a r e l y  have under  p r e s e n t  
laws. 

4. A t  t h e  p r e s e n t  t ime t h e  schools ,  m u n i c i p a l i t i e s ,  coun-
t i e s ,  and s p e c i a l  d i s t r i c t s  a l l  work. independent ly  i n  determining 
t h e i r  r e s p e c t i v e  budgets  and p r o p e r t y  t a x  l e v i e s .  Each govern- 
i n g  body o p e r a t e s  a s  i f  t h e  p roper ty  t a x  base  were a v a i l a b l e  f o r  
i t s  s o l e  use ,  w i t h o u t  regard  f o r  t h e  f a c t  t h a t  t h e r e  a r e  a  num-
ber of o t h e r  j u r i s d i c t i o n s  l e v y i n g  t a x e s  on t h e  same p r o p e r t y  
taxpayers.  T h i s  amendment would provide t h a t  a  s i n g l e  body, t h e  
board of county commissioners, would have t h e  a u t h o r i t y  t o  
coordinate  a l l  of t h e  l e v i e s  from a l l  of t h e  t a x i n g  d i s t r i c t s  i n  
the county, de te rmin ing  p r i o r i t i e s  and making r e d u c t i o n s  a s  
necessary once t h e  c e i l i n g  is  reached. 

5. P r o p e r t y  t a x  a d m i n i s t r a t i o n  would n o t  be changed by t h e  
amendment and t h e  General  Assembly should n o t  encounter  any 
insurmountable problems i n  working o u t  e n a b l i n g  l e g i s l a t i o n  
covering t h e  a d m i n i s t r a t i v e  d e t a i l s  of t h e  l i m i t a t i o n  p rov i s ion .  
The i n t e n t  of t h e  amendment i s  c l e a r  and t h o s e  who argue t h a t  i t  
i s  unworkable a r e  merely t r y i n g  t o  avoid  d e b a t e  on t h e  more 
important i s s u e s .  S i m i l a r  t a x  l i m i t a t i o n  p r o v i s i o n s  have proved 
workable i n  o t h e r  s t a t e s .  

6. The inven tory  t a x  is i n e q u i t a b l e ,  i n a p p r o p r i a t e ,  and 
sub jec t  t o  abuse.  It i s  a t a x  on  t h e  average investment  of a 
merchant o r  manufacturer ,  a s  evidenced by h i s  goods on hand each 
month. It does  n o t  t a k e  i n t o  c o n s i d e r a t i o n  t h e  t u r n o v e r  o r  
volume of  b u s i n e s s  done d u r i n g  t h e  year ,  t h e  r a t e  of g r o s s  o r  
net  p r o f i t ,  o r  t h e  amount of overhead expenses.  D i f f e r e n t  



bus inesses  may vary tremendously on any of t h e s e  f a c t o r s  and 
s t i l l  pay t a x e s  on t h e  same va lua t i on  f o r  assessment.  The b e s t  
s o l u t i o n  t o  t h i s  problem appears  t o  be t h e  e l im ina t i on  of t h e  
inventory t a x .  

7. Th i s  amendment would n o t  e l i m i n a t e  t h e  e n t i r e  v a l u a t i o n  
of l i v e s t o c k  and i n v e n t o r i e s  i n  a s i n g l e  year .  The proper ty  
t a x  on t h e s e  c l a s s e s  of p roper ty  would be phased o u t  over  a t en-
yea r  per iod.  The gradua l  p rocess  of exemption w i l l  minimize 
t h e  e f f e c t  on l o c a l  governments, g iv ing  them t ime t o  make t h e  
necessary adjustments .  It w i l l  a l s o  a l low t ime  f o r  t h e  growth 
of new i n d u s t r y  and t h e  expansion of e x i s t i n g  i ndus t ry  (and t h e  
concur ren t  growth i n  t a x a b l e  v a l u a t i o n s )  a n t i c i p a t e d  upon adop- 
t i o n  of t h i s  amendment. Revenues from t h e s e  sources  a r e  expec- 
t e d  t o  he lp  r e p l a c e  t h e  revenues  from t h e  t a x e s  which w i l l  be 
e l imina ted .  

8.  The adopt ion  of t h i s  amendment w i l l  h e lp  a t t r a c t  new 
i n d u s t r y  t o  Colorado. Businessmen a r e  no t  u s u a l l y  i n t e r e s t e d  i n  
l o c a t i n g  i n  s t a t e s  where t h e r e  i s  an unfavorable  t a x  c l imate ;  
t hey  p r e f e r  s t a t e s  which have c l e a r l y  i nd i ca t ed  a d e s i r e  f o r  new 
i n d u s t r y  by g iv ing  f avo rab l e  t a x  t rea tment .  The e l im ina t i on  of 
t h e  inven tory  t a x  and t h e  l i m i t a t i o n  on proper ty  t a x e s  would 
demonstrate t h a t  Colorado is w i l l i n g  t o  encourage i n d u s t r i a l  
growth and p l ace  Colorado i n  a compet i t ive  p o s i t i o n  wi th  o t h e r  
s t a t e s  i n  a t t r a c t i n g  new indus t ry .  

Popular  Arsuments Asainst :  

1. Th i s  proposed c o n s t i t u t i o n a l  amendment i s  an a t t empt  t o  
s h i f t  a l a r g e r  p a r t  of  t h e  burden of suppor t ing  governmental 
s e r v i c e s  from t h e  bus ine s s  community t o  t h e  i n d i v i d u a l  t axpayers ,  
Business  t axpayers  would be  given s p e c i a l  t a x  t rea tment  by t h e  
exemption of i n v e n t o r i e s  and l i v e s t o c k  whi le  homeowners and 
o t h e r  r e a l  p roper ty  t axpayers  would be r equ i r ed  t o  pay add i t i ona  
t a x e s - t o  h e l p  make up f o r  t h e  revenue l o s t  because of t h e  exemp- 
t i o n .  The amendment i s  a l s o  d i s c r im ina to ry  i n  t h a t  l i v e s t o c k  an 
merchandise a r e  exempted from t a x a t i o n  by c o n s t i t u t i o n  whi le  
o t h e r  c l a s s e s  of  persona l  p roper ty  a r e  not .  There i s  no j u s t i -  
f  i a b l e  reason f o r  t h i s  kind of s p e c i a l  t r ea tment .  

2. Amendment No. 5 would reduce t h e  p roper ty  t a x  base  
without  making prov is ion  f o r  replacement revenues.  The exempti  
of i n v e n t o r i e s  and l i v e s t o c k  (and t h e  p o s s i b i l i t y  of  exemption . 
f o r  a l l  pe rsona l  p rope r ty )  would s h i f t  a g r e a t e r  p ropor t ion  of 
t h e  p roper ty  t a x  burden t o  homeowners, farmers ,  and o t h e r  owner 
o f  non-exempt r e a l  and persona l  proper ty .  Consequently t h e  75-
m i l l  c e i l i n g  would be reached more qu ick ly  and 75  m i l l s  would G 
produce a l e s s e r  amount of revenue. Th i s  would compound t h e  

8 .f i n a n c i a l  ha rdsh ip  on l o c a l  governments u n l e s s  a l t e r n a t i v e  
revenue sources  a r e  provided. The on ly  a l t e r n a t i v e  t a x  sources  

t h a t  w i l l  y i e l d  s u f f i c .  
increased s a l e s  t axes ,  
come t axe s .  

3. Th i s  amendnent 
s t rong  and respons ive  I 
t r a d i t i o n a l l y  ha s  o p p o ~  
from t h e  l o c a l  l e v e l  t o  
grounds t h a t  l o c a l  gove 
is  more respons ive  t o  t 
ever,  it i s  t h e  same bu 
adopt ion of t h i s  propos 
f u r t h e r  r e s t r i c t  t h e  a b  
needs and d e s i r e s  of  t h  
sources of l o c a l  govern! 
a r e  made a v a i l a b l e  t o  1( 
be a f u r t h e r  s h i f t i n g  01 
l o c a l  government t o  e i t t  

4. It i s  n o t  t r u e  
induce new i n d u s t r y  t o  J 
many f a c t o r s ,  i nc lud ing  
more important  t han  taxe 
This  amendment would imp 
provide an adequate  l e v e  
t h a t  e x t e n t  would tend t 
ment i n  Colorado. 

5, The amendment g 
commissioners, The judg~ 
( e l e c t e d  on a p a r t i s a n  pc 
of county government) wor 
f o r  example, a school  bo; 
t h e  s o l e  purpose o f  condt 
ch i l d r en  of t h e  school  d j  
d i s t r i c t s ,  mun ic ipa l i t i e s  
p r ived  o f  e f f e c t i v e  contz 
budgets  nece s sa ry  t o  f i n a  

u n i t  programs could be r e  

s i one r s ;  county budgets,  

t o  reduc t ion  by any  e x t e r  


6. T h i s  p roposa l  wo 
t i o n s  on l o c a l  f i nanc ing  
should be a f l e x i b l e  docu~ 
Should t h i s  amendment pas 
General  Assembly and loca .  
and i n e q u i t i e s  i n  ou r  pre!  

7. Under Amendment E 
would be depr ived  of  an ef 
schools  and o t h e r  l o c a l  go 



t revenues t o  o f f s e t  t h e  l o s s e s  a r e  
r sona l  income t a x e s ,  o r  co rpo ra t e  in -  

3. Th is  amendrcent i s  i n  d i r e c t  oppos i t i on  t o  t h e  theory  of 
,trong and respons ive  l o c a l  government. The bus ine s s  community 
t r ad i t i ona l l y  has  opposed t h e  s h i f t  of governmental f unc t i ons  
from the  l o c a l  l e v e l  t o  t h e  s t a t e  o r  f e d e r a l  l e v e l s  on t h e  
n,ounds t h a t  l o c a l  government, which i s  c l o s e s t  t o  t h e  people,  
Is more responsive t o  t h e  needs and d e s i r e s  of t h e  people. How-
ever, it i s  t h e  same bus ine s s  community which is advocat ing t h e  
adoption of t h i s  proposed c o n s t i t u t i o n a l  amendment which w i l l  
f u r t he r  r e s t r i c t  t h e  a b i l i t y  of l o c a l  government t o  meet t h e  
r,eeds and d e s i r e s  of t h e  people by l i m i t i n g  t h e  revenue re-
sources of  l o c a l  government. Unless o t h e r  sources  of revenue 
are made a v a i l a b l e  t o  l o c a l  governments, the-obvious  r e s u l t  w i l l  
be a f u r t h e r  s h i f t i n g  of governmental r e s p o n s i b i l i t i e s  away from 
local government t o  e i t h e r  t h e  s t a t e  o r  f e d e r a l  l e v e l s .  

4. It i s  no t  t r u e  t h a t  lower p roper ty  t a x e s  a lone  w i l l  
induce new i n d u s t r y  t o  l o c a t e  i n  Colorado. Surveys prove t h a t  
iany f a c t o r s ,  i nc lud ing  adequacy of governmental s e rv i ce s ,  a r e  
nore  important t han  t a x e s  i n  t h e  s e l e c t i o n  of new p l a n t  s i tes .  
This amendment would impai r  t h e  a b i l i t y  of l o c a l  governments t o  
provide an adequate  l e v e l  of s e r v i c e s  t o  t h e i r  c i t i z e n s ,  and t o  
that ex ten t  would t end  t o  discourage d e s i r a b l e  i n d u s t r i a l  develop 
~ e n ti n  Colorado. 

5. The amendment g i v e s  t oo  much power t o  boards of county 
commissioners. The judgment of t h e  board of county commissioners 
(e lected on a p a r t i s a n  p o l i t i c a l  b a s i s  t o  conduct t h e  bus ine s s  
o f  county government) would be s u b s t i t u t e d  f o r  t h e  judgment o f ,  
f o r  example, a school  board e l e c t e d  on a nonpar t i san  b a s i s  f o r  
the so le  purpose of conducting an educa t i ona l  program f o r  t h e  
children of t h e  school  d i s t r i c t .  The governing bodies  o f  school  
d i s t r i c t s ,  m u n i c i p a l i t i e s ,  and s p e c i a l  d i s t r i c t s  would be de- 
prived of e f f e c t i v e  c o n t r o l  ove r  t h e i r  own programs, s i n c e  t h e  
budgets necessary t o  f i nance  any of t he se  l o c a l  governmental 
u n i t  programs could be reduced by t h e  board of county commis- 
sioners;  county budgets ,  on t h e  o t h e r  hand, would not  be s u b j e c t  
to reduct ion by any e x t e r n a l  governing body. 

6. T h i s  proposal  would f r e e z e  i n t o  t h e  c o n s t i t u t i o n  r e s t r i c  
t ions  on l o c a l  f i nanc ing  a u t h o r i t y .  Our s t a t e  c o n s t i t u t i o n  
should be a f l e x i b l e  document and no t  a t a x  s t r a i t  j acke t .  
Should t h i s  amendment pass ,  it would be mare d i f f i c u l t  f o r  t h e  
General Assembly and l o c a l  a u t h o r i t i e s  t o  so lve  t h e  problems 
and i n e q u i t i e s  i n  o u r  p r e sen t  t a x  s t r u c t u r e .  

7. Under Amendment No. 5, persons  who do not  own proper ty  
would be depr ived of an e f f e c t i v e  vo ice  i n  t h e  conduct of t h e  
schools and o t h e r  loca 1 government f unc t i ons .  Only taxpaying 
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Ie l e c t o r s  would be permi t ted  t o  vo t e  i n  e l e c t i o n s  on t h e  ques- 
:t i o n  of i nc r ea s ing  t h e  maximum levy;  y e t  many non-property t ax - 	 REFERRED LAXI 

. I .payers  have c h i l d r e n  i n  school  who would be adverse ly  a f f e c t e d  +a 	 - -

by a dec i s i on  l i m i t i n g  t h e  amount of money a v a i l a b l e  f o r  t h e  ;.:'-. . 
school  program. ~ r o v i s i o n s : + ~ ~  

U , ' ~ ~ T -

8. Bond and i n t e r e s t  l e v i e s  a r e  exempted from t h e  l i m i t a -  
t i o n  imposed by t h i s  amendment. Th i s  would discourage t h e  
sound bus iness  p r a c t i c e  of us ing  pay-as-you-go l e v i e s  t o  f i n a n c e  
bu i l d ing  p r o j e c t s  and would i n s t e a d  encourage l o c a l  governments 
t o  i nc r ea se  t h e i r  pub l i c  debt .  . 

9. The proper ty  t a x  po r t i on  of t h e  amendment is  no t  c l e a r  
enough t o  admin is te r .  Not on ly  would we have t o  wa i t  u n t i l  t h e  
Genera 1 Assembly passes  enab l ing  l e g i s l a t i o n  t o  know what t h e  
mechanics of t h e  l i m i t a t i o n  would be,  t h e r e  a r e  a l s o  some r e a l  
problems p r e sen t  i n  t h e  language i t s e l f  which may make it impos-
s i b l e  f o r  t h e  General  Assembly t o  pa s s  enab l ing  laws t h a t  w i l l  
work and not  be i n  c o n f l i c t  wi th  t h e  requirements  of t h e  con-
s t i t u t i o n a l  amendment. 

his i;&&1 pro\
would be advanced one b 
Sunday i n  Apr i l  and end 
tober.  

. :"&+ :< 
e.. 
 ... 

The Proposal makes 
following: ,+-?I, 

,- <:.g.;'
1. 	 a l l ~ ~ l a w s ,s t a t  

t i o n s  r e l a t i n g < t o :  
->:" . 

a .  	 t h e  t ime o. 
o r  :depa r t m c  

:v is ions;  
.-r.&?p;

b.  ,, tlie- t ime i r  
.mine; 

, b":$*: . 
C.  	 -,:tb..;tirne w j  

performed t 
o f  t h e  s t a t  
,$ii$& 

2. a l l  the5publ ic  
s t a t e ,  o r  of -any county,  
thereof ; .q&y

,.",- . 
3. a l l  c o n t r a c t s  o  

formed i n  t h e  s t a t e .  
. :3 +!& g.-. : .;*;.

, S $ . 
Comments: ++ ;--$& ,+:L,, '. 

2.y-n  %' 
.G\:V- . 

In  1965 t h e  -Colorad( 
the  s t a t e  on day l i gh t  sal  
(1965 and 1966).  before  sl 
whether t h e  s t a t e  should 
rado took t h i s  a c t i o n  p r j  
t i o n  e s t a b l i s h i n g  uniforn 
day l i gh t  sav ing  t ime and 
s t a n d a d  t ime must t a k e  s 
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Under. t h e .  f e d e r a l  l a  
day l i gh t  saving time on t 
standard time dur ing  t h e  
sembly e n a c t s  a s tandard 
proposal does  no t  have an 
o f f e r s  t h e  v o t e r s  an oppo 
the  General  Assembly. 



REFERRED LA'//NO. 1 -- DAYLIGHT SAVING TIME 

* h i s  proposal  p rov ides  t h a t  t h e  s t andard  t ime  i n  Colorado 
n J l d  te advanced one hour beginning a t  1:00 a.m. t h e  l a s t  

.jayin~ p r i land ending a t  2:00 a.m. t h e  l a s t  Sunday in*&- 

oposal  makes d a y l i g h t  sav ing  t ime  a p p l i c a b l e  t o  t h e  

1, a l l  laws, s t a t u t e s ,  o r d e r s ,  d e c r e e s ,  r u l e s ,  and regu la -  
:!ms r e l a t i n g  t o :  

t h e  t ime of  performance of  any a c t  by an o f f i c e r  
o r  department of t h e  s t a t e  o r  i t s  p o l i t i c a l  subdi-  
v i s i o n s ;  

a .  

b. 	 t h e  t ime  i n  which any r i g h t s  s h a l l  acc rue  o r  d e t e r -  
mine; 

c. 	 t h e  t ime w i t h i n  which any a c t  s h a l l  o r  s h a l l  n o t  be 
performed by any person s u b j e c t  t o  t h e  j u r i s d i c t i o n  
of t h e  s t a t e .  

2. a l l  t h e  p u b l i c  schoo ls  and a l l  o t h e r  i n s t i t u t i o n s  of t h e  
.:ate. o r  of any county,  c i t y  and county,  c i t y ,  town o r  d i s t r i c t  

3. a l l  c o n t r a  o r  choses  i n  a c t i o n  made o r  t o  be per-  
f > . - i n  t h e  s t a t e .  

In 1965 t h e  Colorado General  Assembly enacted a law p u t t i n g  
;he s t a t e  on d a y l i g h t  saving t ime f o r  a two-year t r i a l  pe r iod  

1355 and 1966) b e f o r e  submi t t ing  t o  t h e  v o t e r s  t h e  q u e s t i o n  of  
+.ether t h e  s t a t e  should permanently adopt  d a y l i g h t  t ime. Colo-
rado took t h i s  a c t i o n  p r i o r  t o  t h e  enactment of f e d e r a l  l e g i s l a -  
t ion  e s t a b l i s h i n g  unif  o m  d a t e s  f o r  t h e  commencing and ending of 
dayl ight  saving t ime and s p e c i f y i n g  t h a t  s t a t e s  wanting t o  r e t ? i n  
standard time must t a k e  s p e c i f i c  a c t i o n  t o  p r o h i b i t  d a y l i g h t  time. 

Under t h e  f e d e r a l  law, even i f  Colorado r e s i d e n t s  t u r n  down 
5 v l i g h t  saving t ime on t h e  b a l l o t ,  t h e  s t a t e  cannot  remain on 
standard t ime dur ing  t h e  summer months u n l e s s  t h e  General  A s -
S ~ X S ~ Ye n a c t s  a s t andard  t ime  law. Thus t h e  referendum on t h i s  
ProPQsal does n o t  have any b ind ing  l e g a l  e f f e c t .  It merely
o f f e r s  t h e  v o t e r s  an  o p p o r t u n i t y  t o  e x p r e s s  t h e i r  sen t iments  t o  
t h e  General Assembly. --
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The f e d e r a l  changeover t imes  w i l l  supersede t h e  changeover 
t imes s p e c i f i e d  i n  Referred Law No. 1. The f e d e r a l  law s t a t e s  
t h a t  d a y l i g h t  saving t ime must begin a t  2:00 a.m. on t h e  l a s t  1. Desp i te  t h e  
Sunday i n  A p r i l ,  whe-as Colorado 's  r e f e r r e d  law would provide month per iod  f o r  day 
f o r  d a y l i g h t  t ime t o  begin a t  1:00 a.m. on t h e  same da te .  he t h a t  a l l  s t a t e s  w i l l  
ending t ime would be t h e  same under bo th  laws -- 2:00 a.m. on s t a t e s ,  because of t] 
t h e  l a s t  Sunday i n  October. " ~ m i e s ,  may a c t  t o  

r eg iona l  a s  we l l  a s  I 

popula r  Arquments For: 2. Family r o u t j  In t h e  summer t h e  lin
' 

1. There a r e  32 s t a t e s  where d a y l i g h t  saving time i s  ob- supper$ and l a t e r  bed 
served e i t h e r  s t a t ew ide  o r  i n  some s e c t i o n s  dur ing  t h e  summer to bed a t  a  reasonabl  
m n t h s ,  These s t a t e s  r ep r e sen t  we l l  ove r  ha l f  t h e  populat ion t h e  a i r  i s  s t i l l  warm 
of t h e  United S t a t e s .  Dayl ight  saving t ime i s  a l s o  gene ra l l y  and working people mu 
observed i n  Cmada. t h e r e  i s  t h e  danger o 

s t r e e t  i n  t h e  da, 
2. Because of t h e  f e d e r a l  p rov is ion  f o r  nationwide day- 


l i g h t  t ime  nex t  year ,  t r a i n s ,  p lanes ,  and buses  t r a v e l i n g  th roug  3* Daylight  sav. 

Colorado w i l l  be on d a y l i g h t  sav ing  t ime. I f  Colorado r e v e r t s  day- If YOU u se  an a( 

t o  s tandard  t ime, t h e  r e s u l t  w i l l  be confusing f o r  r e s i d e n t s  a s  

-
cut down on s l e ep ,  wol 


w e l l  a s  t o u r i s t s  us ing  t h e s e  t r a n s p o r t a t i o n  f a c i l i t i e s .  In ad- 


d i t i o n ,  both  t h e  communications and t r a n s p o r t a t i o n  i n d u s t r i e s  4 - Church a t t enc  

would have t o  spend thousands of d o l l a r s  i n  admin i s t r a t i ve ,  d i f f i c u l t  under d 

opera t ing ,  and p r i n t i n g  expenses i f  Colorado does no t  accep t  v i c e s  o f t e n  have to be 

d a y l i g h t  time. 5 - Dayl igh t  s av i ,  

3.  Daylight  saving t ime a l lows  an a d d i t i o n a l  hour of day- creased Costs ,  and losl 
l i g h t  each evening. Th i s  g ive s  more t ime  f o r  outdoor  rec rea-  . and o t h e r  indus t r i es  wl 
t i o n a l  a c t i v i t i e s  dur ing  l e i s u r e  hours  i n  t h e  e a r l y  evening. This b r ings  an  accompar 

. 
4.  Without d a y l i g h t  saving t ime, t h e r e  i s  an e x t r a  hou r ' s  -

---I,-. 


di f fe rence  between Colorado and t h e  e a s t  coas t .  Such a d i f f e r - 

e n t i a l  i s  an unnecessary and unwarranted handicap f o r  ~ a l o r a d o  

businessmen ca r ry ing  on communications wi th  e a s t e r n  bus iness  

cen te rs .  

5 .  An a d d i t i o n a l  evening hour he lp s  boos t  t o u r i s t  bus ines  

by providing a d d i t i o n a l  t ime t o  see  t o u r i s t  a t t r a c t i o n s  and mak 

purchases ,  Th i s  i n  t u r n  adds  t o  t h e  s t a t e ' s  s a l e s  and ga so l i ne  

t a x  revenues. 

6 .  A f t e r  a  t r i a l  pe r iod  of two summers, d a y l i g h t  sav ing  
t ime h a s  met wi th  no major o b s t a c l e s  and seems t o  be ag reeab l e  

wi th  most Coloradans.  


7. Colorado is  undergoing a  t r a n s i t i o n  from a r u r a l  t o  an 

urban s t a t e ,  We do more d o l l a r  volume bus ine s s  i n  manufacture 

products than a g r i c u l t u r a l  products .  Shouldn ' t  ou r  laws be a i  

a t  meeting urban needs? Even t h e  t r a d i t i o n a l l y  a g r i c u l t u r a l  

3 . I 


s t a t e s  of Iowa, Wisconsin, and I l l i n o i s  have adopted day l i gh t  . - . 

sav ing  time. 
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, ? " l a r  Arauments Aqains t :  
I _  

1. ~ e s p i t et h e  new f e d e r a l  law compel l ing  a uniform s i x -  
-,-,:h f o r  d a y l i g h t  sav ing  t ime ,  t h e r e  i s  no g u a r a n t e e  
:-,t a l l  s t a t e s  w i l l  a c c e p t  it. Many of Co lo rado ' s  ne ighbor ing  

because of t h e  impor tance  of a g r i c u l t u r e  t o  t h e i r  eco-

may a c t  t o  r e t a i n  s t a n d a r d  t ime.  Thus a  l a c k  of 


:zgional a s  w e l l  a s  na t ionwide  u n i f o r m i t y  w i l l  s t i l l  remain,  


2. Family r o u t i n e s  a r e  d i s r u p t e d  by d a y l i g h t  sav ing  t ime.  
:? t h e  summer t h e  l i n g e r i n g  sunsh ine  and h e a t  encourage l a t e  
;,-,pers and l a t e r  bedtime. It is d i f f i c u l t  t o  g e t  t h e  c h i l d r e n  

bed a t  a  r e a s o n a b l e  hour  when it is  s t i l l  l i g h t  o u t s i d e  and 

:i.e a i r  i s  s t i l l  warm. I n  t h e  s p r i n g  and f a l l ,  s choo l  c h i l d r e n  

~ n j  and f o r  c h i l d r e n  
working people  must r i s e  b e f o r e  d a y l i g h t ,  

:-.ere is t h e  danger  of w a i t i n g  f o r  a  s c h o o l  bus o r  c r o s s i n g  a 

knsy s t r e e t  i n  t h e  da rk .  


3 .  Dayl igh t  s a v i n g  t i m e  d o e s  n o t  add a n o t h e r  hour  t o  t h e  
If you u s e  an a d d i t i o n a l  hour  f o r  r e c r e a t i o n ,  you have t o  

c u t  down on s l e e p ,  work, o r  o t h e r  a c t i v i t i e s .  

4. Church a t t e n d a n c e  and r e l i g i o u s  obse rvances  a r e  made 
-are d i f f i c u l t  under  d a y l i g h t  s a v i n g  time. E a r l y  morning ser-
v i c e s  o f t e n  have t o  be conducted i n  darkness .  

5. Day l igh t  s a v i n g  time r e s u l t s  i n  inconveniences ,  i n -
creased c o s t s ,  and l o s s  o f  income f o r  t h e a t e r s ,  bowling a l l e y s ,  
a n d  o t h e r  i n d u s t r i e s  which are dependent  on n i g h t t i m e  b u s i n e s s .  
:h i s  b r i n g s  an  accompanying l o s s  o f  t a x  revenues  from t h e s e  
\ources. 

6 .  Many farming a c t i v i t i e s  a r e  c l o s e l y  r e l a t e d  to  sun-
l i g h t  hours r a t h e r  t h a n  t o  c l o c k  hours.  Farm an imal s  such a s  
-a i ry  cows a r e  n o t  e a s i l y  induced t o  change t h e i r  schedu les  by 
a 2  h w r  when t h e  community changes  from s t a n d a r d  t o  d a y l i g h t  
:irie and back a g a i n .  Furthermore,  haying,  g r a i n  h a r v e s t i n g ,  and 
f r u i t  p icking canno t  be  s t a r t e d  u n t i l  an  hour  l a t e r  when t h e  
:ew i s  d r i e d ,  y e t  t h e  workers  o f t e n  i n s i s t  on q u i t t i n g  a t  t h e  
customary f i v e  o ' c lock .  

7. Dayl igh t  s a v i n g  t ime is n o t  popu la r  w i t h  t h e  peop le  o f  
Iolorado. :Vhen g iven  t h e  o p p o r t u n i t y ,  t h e  v o t e r s  have r e j e c t e d  
it. In 1960 t h e  p r o p o s i t i o n  was d e f e a t e d  a t  t h e  p o l l s  by more 
than 50,000 v o t e s .  

8 .  Now t h a t  t h e r e  is a f e d e r a l  law which can o n l y  b e  
avoided by s p e c i f i c  l e g i s l a t i v e  a c t i o n ,  t h e  s t a t e  l e g i s l a t u r e  
n teds  a  c l e a r  mandate from t h e  people  f o r  t h e  r e j e c t i o n  of day-
l i g h t  saving t i m e .  
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REFERRED LAW NO. 2 -- CAPITAL PUNISHXENT 


Provis ions:  	 3 
Referred Law No. 2 provides  f o r  t h e  abolishment of t h e  A f t e r  t h a t  

dea th  pena l t y  i n  Colorado a s  of January 1, 1967. 

t ime t h e  maximum pena l t y  would be l i f e  imprisonment i n  t h e  s t a t e -  

p en i t en t i a ry .  The law a l s o  p rov ides  t h a t  i n  sen tenc ing  a  person 

found g u i l t y  of f i r s t  degree  morder, t h e  c o u r t  could provide 

t h a t  t h e  person sentenced would no t  become e l i g i b l e  f o r  pa ro l e  

dur ing  t h e  remainder of h i s  n a t u r a l  l i f e .  


Comments: 

Colorado h a s  had t h e  dea th  pena l ty  s i n c e  1861, wi th  t h e  ex- 
c ep t i on  of a  four -year  per iod between 1897 and 1901 when it was ,abol i shed  and t hen  r e s t o r e d  fol lowing t h r e e  lynchings .  The 

s t a t e  has  executed a t o t a l  of 76 p r i sone r s  ove r  t h e  yea r s ,  a l l 
of whom were convicted of f i r s t - d e g r e e  murder. Eight  execu t ions  

have taken p l ace  s i nce  1950. 


Under p r e sen t  Colorado law t h e  dea th  pena l ty  can be imposed 
f o r  seven kinds  of crimes: 

s

Kandatorv death:  	 .% 

1. 	 Armed a s s a u l t  by l i f e  term p r i sone r ;  
2 .  	 P e r j u r y  i n  a c a p i t a l  case  l e ad ing  t o  t h e  exe- 

c u t i o n  of an  innocent person; 

1. 	 The dea th  st 
p r i n c i p l e s  of vet 

1" favo r  of more mode 
e n y b n r n e n t  t e l l s  US 
C'lminaL a c t s ;  knowle 
t l o n  of  even t h e  most 

*2. The use  o f  ti 
t o  i n s t i l l  i n  o t h e r s  i 
name of t h e  s t a t e  doe! 
phys ica l  v io l ence  is a 
Sonala c o n f l i c t s .  . r -

3." here is no p
merit e f f e c t i v e l y  preve 
were tz'uly a  d e t e r r e n t  
t h e  n u d e r  r a t e  i n  s t a .  
*ent* S t a t i s t i c s  show 
merit of c a p i t a l  punishn 
Creased homicide r a t e :  
punishment reduce t h e  h 
t e d  i n  t h e - f a c t  t h a t  14  
world have abo l i shed  ca  

4. 	 As long  a s  the .  
d i s c r i m i n a t i o n  i n  c a p i t i  
i n  t h e  a d m i n i s t r a t i o n  oi 
t h a t  d i s c r i m i n a t i o n  accc 
e x i s t s  i n  t h e  sentencing 
Colorado, p m p o r t i o n a t e l
sen tenced  t o  l l f e  i q r i s  
has  e v e r  been executed b 
be an  impor tan t  f a c t o r  wl 
enced c r i m i n a l  lawyer. 

5. The convic ted  m~ 
whom t h e  d e a t h  pena l t y  i s  
c r im ina l  who i s  l e a s t  l i k  
time. Thus t h e  dea th  pen 
merit t h a t  i t  p r o t e c t s  soc 
r e p e a t i n g  t h e  of fensc .  I 
o f f i c i a l s  t h a t  convicted I 
l i f e  f r e q u e n t l y  become thi  



? o ~ u l a rArauments For: 

1. The dea th  sentence has no p lace  i n  modern soc i e ty ,  The 
o l d  p r inc ip l e s  of vengeance and r e t r i b u t i o n  should be d iscarded  
in favor  of more modern concepts  of j u s t i c e .  Knowledge of man's 
environment t e l l s  u s  t h a t  s o c i e t y  sha re s  r e s p o n s i b i l i t y  f o r  
criminal a c t s ;  knowledge of psychology sugges ts  t h a t  r e h a b i l i t a -  
tion of even the  most hardened c r imina l s  i s  o f t e n  possible .  

2. The use of t h e  dea th  penal ty  by t h e  s t a t e  does l i t t l e  
t o  i n s t i l l  i n  o t h e r s  a  reverence f o r  l i f e .  Execution i n  t h e  
name of t h e  s t a t e  does nothing t o  discourage t h e  not ion  t h a t  
physical v io lence  is  a proper  method of r e so lv ing  s o c i a l  and per- 
sonal  c o n f l i c t s .  

3. There i s  no proof t h a t  t h e  ex i s t ence  of c a p i t a l  punish- 
ment e f f e c t i v e l y  prevents  c r imina l  a c t s .  I f  t h e  dea th  penal ty  
were t r u l y  a d e t e r r e n t  t o  crime, one could expect an  inc rease  i n  
the murder r a t e  i n  s t a t e s  which have abol ished c a p i t a l  punish- 
ment. S t a t i s t i c s  show t h a t  t h i s  i s  not  t h e  case. The abol i sh-  
ment of c a p i t a l  punishment by a s t a t e  does not  lead  t o  an  in-  
creased homicide r a t e ;  n e i t h e r  does t h e  readoption of c a p i t a l  
punishment reduce t h e  homicide r a t e .  This  conclusion is r e f l e c -
ted i n  t he  f a c t  t h a t  14  s t a t e s  and most coun t r i e s  i n  t h e  western 
world have abol ished c a p i t a l  punishment. 

4. A s  lon  a s  t h e r e  is t h e  p o s s i b i l i t y  of human e r r o r  and 
d iscr imina t ion  7n c a p i t a l  cases ,  t he  dea th  penal ty  has  no p l ace  
i n  t h e  adminis t ra t ion  of c r imina l  j u s t i c e .  S t a t i s t i c s  suggest  
t h a t  d i sc r imina t ion  according t o  sex and r ace  o r  n a t i o n a l i t y  
e x i s t s  i n  t h e  sentencing of i nd iv idua l s  convicted of murder. In  
Colorado, p ropor t iona te ly  more whi tes  than  non-whites have been 
sentenced t o  l i f e  imprisonment r a t h e r  than death,  and no woman 
has ever  been executed by t h e  s t a t e .  Economic s t a t u s  may a l s o  
be an important f a c t o r  when a  suspec t  cannot a f f o r d  an  exper i -  
enced cr imina l  lawyer. 

5. The convicted murderer -- t h e  type of c r imina l  a g a i n s t  
whom t h e  dea th  penal ty  is  usua l ly  imposed -- i s  t h e  one type  of 
c r imina l  who is l e a s t  l i k e l y  t o  r epea t  h i s  o f f ense  a  second 
time. Thus t h e  dea th  penal ty  cannot be j u s t i f i e d  by t h e  argu- 
ment t h a t  it p r o t e c t s  soc i e ty  by prevent ing t h e  c r imina l  from 
repea t ing  t h e  offense.  It is  t h e  experience of c o r r e c t i o n a l  
o f f i c i a l s  t h a t  convicted murderers and o t h e r s  imprisoned f o r  
l i f e  f r equen t ly  become t h e  b e s t  behaved pr i soners .  

6. In  terms of d o l l a r s  and cen t s ,  c a p i t a l  punishment may 
not always r ep re sen t  a  saving t o  t h e  taxpayer.  In  view of long 
and b i t t e r l y  contes ted  t r i a l s ,  p o s t - t r i a l  l e g a l  maneuvering and 
o t h e r  adminis t ra t ion-of - jus t ice  c o s t s  i n  t h e s e  cases ,  t h e  ex-
pense involved is o f t e n  h igher  than i n  those  cases  where t h e  
dea th  penal ty  i s  no t  a  cons idera t ion .  Furthermore, it should 
not  be fo rgo t t en  t h a t  p r i sone r s  a r e  usua l ly  a b l e  t o  perform use- 



f u l  s e r v i c e s  whi le  i n  p r i s o n .  They do more t h a n  i s  sometimes 

recognized t o  c o n t r i b u t e  t o  t h e  c o s t  of t h e i r  maintenance.  Th 

t h e  t a x p a y e r s  a r e  n o t  a lways r e q u i r e d  t o  p rov ide  t h e  f u l l  c o s t  

of keeping a man i n  p r i s o n .  


P o p u l a r  Arquments Aqa i n s t :  

1. It i s  an e s t a b l i s h e d  p r i n c i p l e  of j u s t i c e  t h a t  t h e  -1 f 
punishment should f i t  t h e  cr ime.  The d e a t h  s e n t e n c e  i s  t h e  on] 2 
a p p r o p r i a t e  form of punishment f o r  c e r t a i n  t y p e s  of cr imes.  Tc : 
remove t h e  d e a t h  p e n a l t y  would be  t o  weaken o u r  system of jus- it i c e .  

r4 1 
2 .  The d e a t h  p e n a l t y  i s  needed a s  a  t h r e a t  o r  warning t o  

d e t e r  p o t e n t i a l  murderers .  F o r  some persons  t h e  t h r e a t  o f  exe- j
c u t i o n  i s  enough t o  keep them from committ ing t h e  crime. :: 

3 i 
3. I f  t h e  t h r e a t  o f  c a p i t a l  punishment were removed by : t h  1a d o p t i o n  o f  t h i s  law, t h e  dangers  t o  p o l i c e  o f f i c e r s  and o t h e r  

law enforcement  o f f i c i a l s  who apprehend cr imina 1s would be -.$ 1 
g r e a t l y  i n c r e a s e d ,  A c r i m i n a l  who i s  i n  danger  o f  being caught f 
would n o t  be a s  h e s i t a n t  t o  c a r r y  a  weapon, resist  a r r e s t ,  and ' 
even k i l l  h i s  p u r s u e r  i f  he knew t h e r e  was no chance of rece iv i i  \t h e  d e a t h  pena l ty .  The absence o f  t h e  d e a t h  p e n a l t y  changes  t h ~  
odds t o  b e  c o n s i d e r e d  by t h e  c r i m i n a l .  +&

5 t 
4. Use o f  t h e  d e a t h  p e n a l t y  p r o t e c t s  s o c i e t y  by prevent ins  I 

c o n v i c t e d  murdere r s  from committ ing a d d i t i o n a l  crimes.  Murderer ' 
a r e  dangerous;  t h e y  may k i l l  f e l l o w  inmates,  p r i s o n  guards ,  or,  ' 
t h e y  may escape  o r  be r e l e a s e d  on p a r o l e  o r  pardon and t h u s  be- 
come a danger  t o  t h e  whole community. It i s  t o o  r i s k y  t o  sub-
s t i t u t e  l i f e  imprisonment f o r  t h e  d e a t h  pena l ty .  

.?@c

B5, Even i f  t h e r e  a r e  some c a s e s  o f  d i s c r i m i n a t i o n  i n  th- 

i m p o s i t i o n  of t h e  d e a t h  sen tence ,  t h i s  does  n o t  make t h e  whole? 
concep t  o f  c a p i t a l  punishment an i n v a l i d  one. The f a u l t  does  GO\ 

- l i e  i n  t h e  p e n a l t y  i t s e l f  b u t  r a t h e r  i n  t h e  way it i s  applied.% \A d d i t i o n a l  j u d i c i a l  s a f e g u a r d s  can d e a l  e f f e c t i v e l y  w i t h  d i s c r i -  
minatory p r a c t i c e s  w i t h o u t  t h e  n e c e s s i t y  f o r  t o t a l l y  a b o l i s h i n g  
c a p i t a l  punishment. 

6 .  The governor  h a s  c o n s t i t u t i o n a l  a u t h o r i t y  t o  g r a n t  r 

p r i e v e s ,  commutations and pardons a f t e r  c o n v i c t i o n  f o r  a l l  of 

f e n s e s  e x c e p t  t r e a s o n .  Thus t h e  p r o v i s i o n  i n  t h e  proposed l a  

t h a t  a judge cou ld  p r o h i b i t  p a r o l e  i n  f i r s t  degree  murder c a s  

would n o t  g u a r a n t e e  t h a t  a conv ic ted  murderer could  n e v e r  go 

f r e e .  The Governor could  commute any sen tence  n o t w i t h s t a n d i n  

t h e  judge's wishes  t o  t h e  c o n t r a r y .  


7. C a p i t a l  punishment r e p r e s e n t s  a  s a v i n g  of p u b l i c  fun  

and consequen t ly  a  sav ing  t o  t h e  taxpayer .  To keep an i n c o r  

b l e  c r i m i n a l  i n  t h e  p e n i t e n t i a r y  f o r  l i f e  would be  a  was te  of 

money. 



