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Colorado Secretary of State Be it Enacted by the People of the State of Colorado 

SECTION 1. In the constitution of the state of Colorado, add section 9 to article XVI as 
follows: 

Section 9. The state's duties under the public trust doctrine to secure the rights of 
the people to protect natural resources. ( 1) THE PEOPLE OF COLORADO HA VE 
AN INALIENABLE RIGHT TO CLEAN AIR, CLEAN WATER, INCLUDING 
GROUND AND SURF ACE WATER, AND THE PRES ER VA TION OF THE 
ENVIRONMENT AND NATURAL RESOURCES, REFERRED TO IN THIS 
SECTION AS "PUBLIC TRUST RESOURCES," ON WHICH WE ALL DEPEND 
AND THAT PROVIDE FOR THE HEALTH, SAFETY, AND HAPPINESS OF ALL 
NATURAL PERSONS, INCLUDING FUTURE GENERATIONS. PUBLIC TRUST 
RESOURCES ARE THE COMMON PROPERTY OF ALL THE PEOPLE, 
INCLUDING GENERATIONS YET TO COME. AS TRUSTEE OF THESE 
RESOURCES, THE STATE SHALL CONSERVE AND MAINTAIN THEM FOR THE 
BENEFIT OF ALL THE PEOPLE. 

(2) THE STATE GOVERNMENT AND ITS AGENTS, AS TRUSTEES, SHALL 
PROTECT PUBLIC TRUST RESOURCES AGAINST SUBSTANTIAL 
IMPAIRMENT, INCLUDING POLLUTION FROM EXTERNAL SOURCES. IN 
SATISFYING THE STATE'S TRUST RESPONSIBILITIES. THE PRECAUTIONARY 
PRINCIPLE SHALL ALWAYS BE APPLIED: IF AN ACTION OR POLICY HAS A 
SUSPECTED RISK OF SUBSTANTIALLY IMPAIRING PUBLIC TRUST 
RESOURCES , fN THE ABSENCE OF SCIENTIFIC CONSENSUS THAT THE 
ACTION OR POLICY IS HARMFUL, THE BURDEN OF PROOF THAT IT IS NOT 
HARMFUL FALLS ON THOSE PROPOSING TO TAKE THE ACTION. THE STATE 
SHALL SEEK NATURAL RESOURCE DAMAGES FROM THOSE ENTITIES THAT 
CAUSE SUBSTANTIAL IMPAIRMENT OF PUBLIC TRUST RESOURCES AND 
USE SUCH FUNDS TO REMEDIATE THE HARM. 

(3) ANY COLORADO CITIZEN, AS A BENEFICIARY OF PUBLIC TRUST 
RESOURCES, MAY PETITION A COURT OF COMPETENT JURISDICTION TO 
DEFEND AND PRESERVE SUCH RESOURCES AGAINST SUBSTANTIAL 
IMPAIRMENT AND TO ENSURE THAT THE STATE rs MEETING ITS 
OBLIGATIONS TO PRUDENTLY MANAGE SUCH RESOURCES AS A 
TRUSTEE. REMEDIES MAY BE GRANTED IN BOTH LAW AND EQUITY. IF A 
COURT FINDS THAT THE STATE HAS NOT FULFILLED ITS DUTIES AS 
TRUSTEE, CITIZENS ARE ENTITLED TO RECOVER ALL COSTS OF 
LITIGATION, INCLUDING EXPERT AND ATTORNEY FEES. 

(4) THE FIDUCIARY DUTY OF THE STATE AS TRUSTEE REQUIRES IT 
TO USE THE BEST SCIENCE AVAILABLE IN ANY PROCESS OR PROCEEDING 



IN WHICH PUBLIC TRUST RESOURCES MAY BE AFFECTED. ANY PERSON, 
CORPORATION, OR OTHER ENTITY FOUND TO BE MANIPULATING DATA, 
REPORTS, OR SCIENTIFIC INFORMATION IN AN A TT EMPT TO UTILIZE 
PUBLIC TRUST RESOURCES FOR PRIVATE PROFIT SHALL BE REFERRED FOR 
PROSECUTION FOR ANY CRIMINAL OFFENSES THAT MAY APPLY IN 
ADDITION TO OTHER PENALTIES THE STATE MAY IMPOSE, INCLUDING 
LOSS OF CHARTER TO OPERATE IN THE STATE. 

(5) THIS SECTION IS SELF-ENACTING AND SELF-EXECUTING AND 
SHALL APPLY TO A PUBLIC ACTION OR COMMERCIAL DEALING THAT 
WOULD VIOLA TE IT, REGARDLESS OF THE DATE OF ANY APPLICABLE 
LOCAL, ST A TE, OR FEDERAL PERMITS. 

( 6) LAWS MAY BE ENACTED TO ENHANCE, BUT CANNOT BE 
CONTRARY TO, THE PROVISIONS OF THIS SECTION. 
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