
Dear Deputy Secretary Staiert, 

 

RE: Petition for Order Requiring Election Officials to Honor Rights of Authorized Watchers to 

Witness Provisional Ballot Processing 

 

Please consider this email as a formal written comment for the hearing on the above matter. 

 

Concerning the need for multiple checking of provisional ballot applications and processes by 

authorized watchers, I wholeheartedly echo the Summary Request of Petitioner Marilyn Marks: 

Summary Request: 

 

I request that the Secretary immediately issue an order to provide access to all authorized 

watchers all information regarding provisional ballots, with the exception of access to the “free 

access information system” for determining the status of a specific voter’s provisional ballots. 

 

The number of voters using provisional ballots skyrocketed in 2012. That fact is frightening in 

itself because it indicates multiple failures of the normal methods that citizens use for voting. But 

as the number of provisional ballots rises, the unchecked applications to vote provisionally and 

the unverified processes for counting provisional ballots create hazards for the outcome of 

elections. We are putting our elections at risk, and the state's citizens, candidates, and issue 

committees deserve better.   

 

According to statute, watchers have the right to assist in the correction of any discrepancies in 

provisional-ballot processing just as for all other areas of the election. Authorized watchers need 

to check as SCORE and other databases are queried by election staff and election judges. Put the 

watchers under oath to not disclose any confidential information such as social security or 

driver's license numbers or birth dates. (As suggested in the hearing, the applicant could be 

directed to supply just a few numbers from the driver's license, just as is done for the social 

security number; the form should provide just four boxes for the numbers to be written in.) The 

judges need to be under such an oath as well, which will require a change. Watchers need to see 

the methods to assure a strong chain of custody, including logging and tracking sheets, 

spreadsheets, and reports. Watchers need to witness and verify the duplication process to assure 

the correct style, the correct contests, and the correct marks. We cannot afford mistakes. 

 

It will help Canvass Boards if each provisional ballot application is labeled with the style issued 

and the specific contests permitted to be counted. The Canvass Board can use this information to 

determine the expected number of votes per contest including over- and undervotes. 

 

Finally, as you know, I was present for the entire hearing, and I was a witness providing oral 

testimony, particularly about my inspection of provisional ballot envelopes and SCORE in 

January at the El Paso County Clerk's election office. I heard Judd Choate’s highly biased 

remarks indicating that he had predetermined the outcome: the CDOS would be deciding against 

the petitioners and the petitioners would be required to appeal to a court to have relief granted.  

 



Please do not allow Mr. Choate to participate in the decision-making process for this petition as 

he has not demonstrated an open mind on the subject. 

 

Please find in favor of the Summary Request by Petitioner Marilyn Marks to increase the 

election integrity that all Coloradans deserve.  

 

Thank you for holding and chairing the hearing and for your service to the citizens of our state. 

 

Sincerely, 

Mary 

 

Mary C. Eberle 

1520 Cress Court 

Boulder, CO 80304 

303 442-2164  

 


