
Secretary Gessler & Deputies, 

 

Having been a member of the Boulder County Canvass Board for the Primary and General Election, I 

was obviously involved in the oversight of Provisional Ballot processing. To my dismay, I was 

repeatedly told what was not permissible and what I would not be allowed to do. The simple act of 

watching a person entering data on a computer and asking a question was met with, in my opinion, 

the unreasonable and insulting response of no answer and the 180° rotation of the computer station 

so nothing was visible. In the Official Abstract of votes and the accompanying reconciliation data 

was comingled under the pretense of protecting personal information yet a file with the following 

headers was provided at a later date, Precinct, Voter ID, Party, Voter Name and Address. 

At another point in the process I was watching through a security window as two people worked on 

Provisional Ballots. I asked Deputy Clerk Molly Tayer a relatively benign question about the process 

and was denied an answer with the response of, “Russ, the only thing I know how to do here is run 

the copier.” 

 

These are but a few examples of illegal and unprofessional manner in which the Boulder County 

election process was conducted. The statements made and actions taken by members of the clerk’s 

office were inappropriate and inconsistent with election law. 

 

I have attached the section of Title 1 covering Provisional Ballots and I call your attention to the 

fact that nowhere in the statute is the Canvass Board denied access to the ballot process for the 

purpose of oversight nor is the subject of “right of privacy” mentioned. On the contrary, there are 

repeated references to the responsibility of election officials. Further, investigation of Title 1-1-

104 (10) shows that: 
(10) "Election official" means any county clerk and recorder, election judge, member of a 

canvassing board, member of a board of county commissioners, member or secretary of a board 

of directors authorized to conduct public elections, representative of a governing body, or other 

person contracting for or engaged in the performance of election duties as required by this code. 

 

Therefore all access granted the County Clerk or Election Judges is, by extension, granted to the Canvass 

Board as well as others, e.g., Watchers. The Boulder County Clerk has made the interpretation of Title 1 

her prerogative with no permissible exemption for even the most egregiously misconstrued interpretation 

used to deny citizen oversight. An election conducted without oversight by citizens and party 

representatives to authenticate the results their satisfaction is not a democratic election. There were 3,262 

Provisional Ballots received in Boulder County and they definitely have a meaningful and perhaps a 

determining impact on the outcome. These ballots were shrouded in secrecy calling to question the 

validity of the results. This is unacceptable in a democratic republic whose very existence depends on the 

separation of the process from the influence by those elected by it. 

 

It is important for citizens of Colorado to retain the right to oversee and control their election process. 

While the conduction of the physical process has been entrusted to elected officials, Colorado citizens 

must retain ownership of their election process and their representatives, i.e., Canvass Board, Election 

Judges and Watchers, must be granted full access as intended by the law. They must also be granted the 

right to hold election officials accountable for their actions and be permitted their right to alter the process 

without interference by professional bureaucrats drawing predetermined conclusions to support their own 

desired outcomes. 

 



It is obvious to me, based on his comments that Judd Choate should not be involved in the CDOS’s 

decision-making process.  

 

Please feel free to call me if you have questions regarding my concerns or request. 

 

RW Boehm 

303-776-5416 

 

 

 
ARTICLE 8.5   Provisional Ballots    FROM: Title1_2012.pdf   Pp 253-257 
 
1-8.5-101. Provisional ballot - entitlement to vote. 
1-8.5-101.5. Electronic voting device - use for casting provisional ballot. 
1-8.5-102. Form of provisional ballot. 
1-8.5-103. Provisional ballot affidavit. 
1-8.5-104. Voting procedure - provisional ballot. 
1-8.5-105. Verification of provisional ballot information - counting procedure. 
1-8.5-106. Counting of provisional ballots. 
1-8.5-107. Electors who move before close of registration - effect of provisional ballot.  
1-8.5-108. Electors who move after close of registration - effect of provisional ballot. 
1-8.5-109. Electors who vote outside precinct of residence - effect of provisional ballot. 
1-8.5-110. Handling of provisional ballots - reporting of results. 
1-8.5-111. Information system. 
1-8.5-112. Rules. 
 
1-8.5-101. Provisional ballot - entitlement to vote. (1) At any election conducted pursuant to this 
title, a voter claiming to be properly registered but whose qualification or entitlement to vote cannot be 
immediately established upon examination of the registration list for the precinct or upon examination 
of 
the records on file with the county clerk and recorder shall be entitled to cast a provisional ballot in 
accordance with this article. 
(2) An elector who desires to vote but does not show identification in accordance with section 1-7- 
110 (2) may cast a provisional ballot. 
(3) Notwithstanding the provisions of subsection (5) of this section, if an elector applies for and has 
been issued a mail-in ballot but spoils it or otherwise does not cast it, the elector may cast a provisional 
ballot at the polling place or vote center if the elector affirms under oath that the elector has not and 
will 
not cast the mail-in ballot. The provisional ballot shall be counted if the designated election official 
verifies that the elector is registered to vote and did not cast the mail-in ballot and if the elector's 
eligibility to vote in the county is verified pursuant to section 1-8.5-105. 
(4) No elector shall be denied the right to cast a provisional ballot in any election held pursuant to 
this title. 
(5) Any unaffiliated elector at a primary election may cast a regular party ballot upon openly 
declaring to the election judge the name of the political party with which the elector wishes to affiliate 
pursuant to section 1-2-218.5 or 1-7-201. 
Source: L. 2005: Entire article added, p. 1415, § 39, effective June 6; entire article added, p. 1450, § 39, effective June 6. 
L. 2007: (3) amended, p. 1794, § 54, effective June 1. L. 2009: (3) amended and (5) added, (HB 09-1216), ch. 165, p. 730, § 7, 
effective August 5. 



 

1-8.5-101.5. Electronic voting device - use for casting provisional ballot. (1) An electronic 
voting device may be used to cast a provisional ballot if the device is certified by the secretary of state 
for that purpose. 
(2) If an electronic voting device that is certified for use with provisional ballots is used in an 
election, the designated election official shall determine whether electors casting provisional ballots 
shall 
use the electronic voting device or paper provisional ballots. 
Source: L. 2006: Entire section added, p. 2033, § 15, effective June 6. 
 

1-8.5-102. Form of provisional ballot. (1) A provisional ballot shall contain text clearly 
identifying it as a provisional ballot. 
(2) An elector casting a provisional ballot shall complete an affidavit and receive information and 
instructions on the voting and handling of provisional ballots. The secretary of state shall prescribe by 
rules promulgated in accordance with article 4 of title 24, C.R.S., the language of the affidavit, 
information, and instructions. 
(3) Each polling place using paper provisional ballots shall have on hand a sufficient number of 
provisional ballots in all ballot styles applicable to that polling place and a sufficient number of 
provisional ballot envelopes. 
Source: L. 2005: Entire article added, p. 1415, § 39, effective June 6; entire article added, p. 1450, § 39, effective June 6. 
L. 2006: (2) and (3) amended, p. 2033, § 16, effective June 6. 
 

1-8.5-103. Provisional ballot affidavit. (1) The provisional ballot affidavit shall contain language 
prescribed by the secretary of state by rule and shall include an attestation, a notice of perjury, a 
warning 
of the penalty for falsifying the affidavit, and information sufficient to verify the elector's eligibility to 
vote and to register the elector to vote or transfer the elector's registration. 
(2) (a) The provisional ballot affidavit shall constitute a voter registration application for the voter 
for future elections. Any previous voter registration for the voter shall be cancelled pursuant to section 
1- 
2-603 (1). 
(b) This subsection (2) shall not apply to an elector who casts a provisional ballot pursuant to 
section 1-8.5-101 (2) or (3). 
Source: L. 2005: Entire article added, p. 1415, § 39, effective June 6; entire article added, p. 1450, § 39, effective June 6. 
 
1-8.5-104. Voting procedure - provisional ballot. (1) An elector casting a provisional ballot shall 
complete and sign the provisional ballot affidavit and cast the ballot. 
(2) The fact that an elector casts a provisional ballot shall be indicated on the signature card or 
pollbook next to the elector's name. 
(3) The election judge shall examine the provisional ballot affidavit. If the election judge notices 
that the elector did not sign the affidavit, the election judge shall inform the elector that the provisional 
ballot will not be counted if the affidavit is not signed. 
(4) If an elector who is casting a provisional ballot does not show identification as required by 
section 1-7-110 (2), the election official shall indicate on a space provided on the provisional ballot 
envelope that the elector did not show identification. 
(5) If paper provisional ballots and envelopes are used in an election, the provisional ballot 
envelope containing the marked provisional ballot shall be deposited in a ballot container. All paper 
provisional ballots cast shall remain sealed in their envelopes for return to the county clerk and recorder 
or designated election official. 



(6) After an elector casts a provisional ballot, the election official shall give the elector a written 
notice that an elector who casts a provisional ballot has the right to know whether the vote was counted 
and the reason if the provisional ballot was not counted. The notice shall specify the toll-free telephone 
number, internet web site, or other free access system established by the secretary of state or the 
designated election official by means of which the elector may receive this information about the 
elector's provisional ballot. 
Source: L. 2005: Entire article added, p. 1416, § 39, effective June 6; entire article added, p. 1451, § 39, effective June 6. 
L. 2006: (1) and (5) amended, p. 2033, § 17, effective June 6. 
 
1-8.5-105. Verification of provisional ballot information - counting procedure. (1) In 
accordance with this section and using the procedures and databases prescribed by the secretary of 
state 
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by rules promulgated in accordance with article 4 of title 24, C.R.S., the designated election official shall 
attempt to verify that an elector who cast a provisional ballot is eligible to vote. The designated election 
official or designee shall complete the preliminary verification of the elector's eligibility to vote before 
the ballot is counted in accordance with subsection (4) of this section. 
(2) If the elector signs but does not fill in all the information requested on the provisional ballot 
affidavit, the ballot shall be counted only if the designated election official is able to determine that the 
elector was eligible to vote in the precinct and county. 
(3) (a) If a provisional ballot affidavit is not signed, the designated election official shall send a 
letter to the elector within three days after the signature deficiency has been confirmed, but in no event 
later than two days after the election, informing the elector that the affidavit was not signed and that 
the 
provisional ballot cannot be counted unless the affidavit is signed. The letter shall state that the elector 
may come to the office of the county clerk and recorder to sign the provisional ballot affidavit no later 
than eight days after the election. 
(b) If the elector does not sign the provisional ballot affidavit after receiving notice pursuant to 
paragraph (a) of this subsection (3), the provisional ballot shall not be counted. 
(c) The designated election official shall retain a copy of the letter sent pursuant to paragraph (a) of 
this subsection (3). 
(4) The designated election official shall determine the time for the verification and counting of 
provisional ballots to begin in accordance with rules promulgated by the secretary of state. A board 
appointed by the designated election official shall count all verified provisional ballots in accordance 
with the procedure prescribed by the designated election official in accordance with this title and the 
election rules of the secretary of state. 
(5) The designated election official shall complete the verification and counting of all provisional 
ballots within ten days after a primary election and within fourteen days after a general, odd-year, or 
coordinated election. The designated election official shall count all mail-in ballots cast in an election 
before counting any provisional ballots cast by electors who requested mail-in ballots for the election. 
Source: L. 2005: Entire article added, p. 1416, § 39, effective June 6; entire article added, p. 1451, § 39, effective June 6. 
L. 2006: (1) and (4) amended, p. 2034, § 18, effective June 6. L. 2007: (5) amended, p. 1795, § 55, effective June 1. L. 2009: 
(3)(a) amended, (HB 09-1337), ch. 262, p. 1203, § 6, effective August 5. 
 

1-8.5-106. Counting of provisional ballots. If the designated election official verifies that an 
elector who cast a provisional ballot in accordance with this article is eligible to vote, the provisional 
ballot shall be counted. If the elector's registration cannot be verified, the ballot shall not be counted. 
Source: L. 2005: Entire article added, p. 1417, § 39, effective June 6; entire article added, p. 1452, § 39, effective June 6. 
 



1-8.5-107. Electors who move before close of registration - effect of provisional ballot. (1) A 
person who moves to Colorado from another state no later than the thirtieth day before an election but 
fails to register to vote before the close of registration may cast a provisional ballot, but the ballot shall 
not be counted. The provisional ballot affidavit shall serve as the person's voter registration application 
for future elections. 
(2) (a) A registered elector who moves from the county in which the elector is registered to another 
county in the state no less than thirty days before an election but fails to register to vote in the new 
county of residence before the close of registration may complete an emergency registration form at 
the 
office of the county clerk and recorder pursuant to section 1-2-217.5 or may cast a provisional ballot at a 
polling place, vote center, or early voter's polling place. 
(b) If the elector completes an emergency registration form on an election day and the county clerk 
and recorder is unable to verify the elector's qualification to vote, the elector may cast a provisional 
ballot. 
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(c) If the elector casts a provisional ballot, the ballot shall be counted if the elector's eligibility to 
vote in the county is verified pursuant to section 1-8.5-105. The provisional ballot affidavit shall serve as 
the elector's voter registration application for future elections. 
(3) If a registered elector moves from the precinct in which the elector is registered to another 
precinct within the same county before the close of registration but fails to register at the new address 
or 
complete a change of address form pursuant to section 1-2-216 (4) (a), the elector may cast a 
provisional 
ballot, which shall be counted if the county clerk and recorder or designated election official verifies that 
the elector is eligible to vote in the elector's new precinct of residence. 
Source: L. 2005: Entire article added, p. 1417, § 39, effective June 6; entire article added, p. 1452, § 39, effective June 6. 

 
1-8.5-108. Electors who move after close of registration - effect of provisional ballot. (1) A 
person who moves to Colorado from another state in the twenty-nine days before an election may cast 
a 
provisional ballot, but the ballot shall not be counted. The provisional ballot affidavit shall serve as the 
person's voter registration application for future elections. 
(2) If an elector who moves from the county in which the elector is registered to another county 
during the twenty-nine days before an election does not vote in the county where registered pursuant 
to 
section 1-2-217 (1) and instead casts a provisional ballot in the new county of residence, the elector's 
votes for federal and statewide offices for which the elector is eligible to vote and statewide ballot 
issues 
and ballot questions shall be counted. The provisional ballot affidavit shall serve as the elector's voter 
registration application for future elections. 
(3) If an elector who moves from the precinct in which the elector is registered to another precinct 
in the same county during the twenty-nine days before an election does not vote in the precinct where 
registered pursuant to section 1-2-217 (2) and instead casts a provisional ballot in the new precinct of 
residence, the elector's votes for federal and statewide offices for which the elector is eligible to vote 
and 
statewide ballot issues and ballot questions shall be counted. The provisional ballot affidavit shall serve 
as the elector's voter registration application for future elections. 
Source: L. 2005: Entire article added, p. 1418, § 39, effective June 6; entire article added, p. 1453, § 39, effective June 6. 



L. 2006: (2) and (3) amended, p. 2034, § 19, effective June 6. 
 

1-8.5-109. Electors who vote outside precinct of residence - effect of provisional ballot. If an 
elector casts a provisional ballot at a polling place in a precinct other than the precinct in which the 
elector is registered but within the elector's county of residence, the elector's votes for federal offices 
for 
which the elector is eligible to vote and the elector's votes for statewide offices and statewide ballot 
issues and ballot questions shall be counted. Except for ballots cast in accordance with section 1-8.5-107 
(2) or 1-8.5-108 (2) by electors who moved from one county to another county, a provisional ballot cast 
by an elector in a county other than the elector's county of residence shall not be counted. 
Source: L. 2005: Entire article added, p. 1418, § 39, effective June 6; entire article added, p. 1453, § 39, effective June 6. 
L. 2006: Entire section amended, p. 2035, § 20, effective June 6; entire section amended, p. 280, § 1, effective August 7. 
Editor's note: Amendments to this section by House Bill 06-1198 and Senate Bill 06-170 were harmonized. 
 

1-8.5-110. Handling of provisional ballots - reporting of results. (1) Provisional ballots shall be 
kept separate from all other ballots and counted separately. 
(2) If twenty-five or more provisional ballots are cast and counted in a county, the designated 
election official shall report the results of voting by provisional ballot as a separate total. If fewer than 
twenty-five provisional ballots are cast and counted, the results of voting by provisional ballot shall be 
included in the results of voting by mail-in ballot. 
2012 257 

(3) Votes cast by provisional ballot shall not be included in any unofficial results reported and shall 
be reported only as part of the official canvass. 
(4) The designated election official shall keep a log of each provisional ballot cast, each provisional 
ballot counted, and each provisional ballot rejected. The code for the acceptance or rejection of the 
provisional ballot as prescribed by the secretary of state shall be marked on the log. The designated 
election official shall keep all rejected provisional ballots in their unopened envelopes for no less than 
twenty-five months. 
Source: L. 2005: Entire article added, p. 1418, § 39, effective June 6; entire article added, p. 1453, § 39, effective June 6. 
L. 2007: (2) amended, p. 1795, § 56, effective June 1. 
 

1-8.5-111. Information system. For any election held on or after January 1, 2004, in which a 
provisional ballot is cast, the county clerk and recorder or designated election official shall establish a 
system allowing an elector who cast a provisional ballot to discover whether the ballot was counted and, 
if the ballot was not counted, the reason the ballot was not counted. The system shall provide access to 
this information at no cost to the voter by toll-free telephone call, internet web site, or other suitable 
medium, in accordance with the federal "Help America Vote Act of 2002", Pub.L. 107-252. Information 
about a provisional ballot shall be disclosed only to the voter who cast the ballot. 
Source: L. 2005: Entire article added, p. 1419, § 39, effective June 6; entire article added, p. 1454, § 39, effective June 6. 

 
1-8.5-112. Rules. The secretary of state shall promulgate all appropriate rules in accordance with 
article 4 of title 24, C.R.S., for the purpose of ensuring the uniform application of this article. 
Source: L. 2005: Entire article added, p. 1419, § 39, effective June 6; entire article added, p. 1454, § 39, effective June 6.  
 

End of  ARTICLE 8.5   Provisional Ballots     
 
================================================================= 
 
Colorado Secretary of State Election Rules [8 CCR 1505-1]  
FROM: SOSRules2012.pdf   Various pages  (Mostly Pp 20 and 107-115) 



 
5.5 Non-Partisan Elections: Polling Place Procedures.  
 
5.5.6 The provisional ballot affidavit envelope shall be numbered to correspond to the 
number of the provisional elector's name in the poll book, and the word "provisional" 
shall be marked on the ballot. 
 
5.5.7 Verification of Information in Provisional Ballot Affidavit. The designated election official 
shall verify the information contained in the provisional ballot affidavit pursuant to Rule 
26. If the information contained in the affidavit provides adequate criteria such that the 
designated election official, using the Rule 26 search, can ascertain the registration of 
the elector, the provisional ballot shall count. If the information cannot be verified, the 
ballot shall be rejected. See sections1-8.5-105 and 1-8.5-106, C.R.S., and Rule 26. 
 
5.5.8 The verification and counting of all provisional ballots shall be completed prior to the 
certification of the official abstract of votes cast in the election by the canvass board, 
pursuant to Section 1-10-203(1), C.R.S. 
 
5.5.9 Canvassing Board’s Count of Provisional Ballots. If, after the expiration of twelve days 
following an election, the election judges cannot complete the count of the provisional 
ballots cast, the canvassing board appointed pursuant to Section 1-10-201(1.5), 
C.R.S., shall complete the count of such provisional ballots. 
 
5.5.10 If 25 or more provisional ballots have been cast and counted, the results shall be 
reported as one total. If less than 25 provisional ballots have been cast and counted, 
the results shall be included in the results of the mail-in ballots counted in the election. 
 
5.5.11 The provisional ballot shall not be counted if the elector failed to complete the affidavit 
on the envelope or the elector was not registered by the deadline in the State of 
Colorado. 
 
5.5.12 A copy of the provisional ballot affidavit shall be provided to the county clerk and 
recorder of the county of the elector's residence, and shall constitute a voter 
registration for future elections. See section 1-8.5-108, C.R.S. 
 
[...] 
 
Rule 26. Rules Concerning Provisional Voting 
26.1 General Rules Regarding Provisional Voting 
 
26.1.1 Eligible electors who have moved within the State of Colorado before the registration 
deadline may vote a provisional ballot at the polling place on Election Day or in the clerk 
and recorder’s office or designated offices. 
 
26.1.2 Repealed 
 
26.1.3 An elector who has requested and has been issued a mail-in ballot shall be permitted to 
cast a provisional ballot on election day upon his or her declaration that they have not 
and will not cast any vote in the election other than by that provisional ballot. 
 
26.1.4 Provisional ballots for voters who have requested mail-in ballots shall be separated from 
other provisional ballots and shall not be counted until all mail-in ballots cast in the 
election have been counted. 
 
26.1.5 For the purposes of Title 1, Article 8.5, C.R.S. and this Rule 26, “statewide offices” shall 
be defined as the following: 



● Governor-Lieutenant Governor (as a pair) 
● Attorney General 
● Secretary of State 
● Treasurer 
● Regent of the University of Colorado – At Large 
● Justice of the Supreme Court 
● Judge of the Court of Appeals 
 
26.1.6 Repealed. 
 
26.2 Emergency Registration and use of Provisional Ballots in the County Clerk and Recorder’s Office 
 
26.2.1 If the elector applies for an emergency registration that cannot be qualified in the clerk’s 
office at the time of the registration pursuant to section 1-2-217.5(4), C.R.S., the elector 
shall be issued a provisional ballot. The elector’s registration must be confirmed by the 
designated election official at the time that the provisional ballots are verified or the 
provisional ballot shall not be counted. 
 
26.2.2 If an elector whose name is not in the registration records, appears in person at the 
county clerk and recorder’s office and states that he or she has timely registered 
through an agency pursuant to section 1-2-504, C.R.S., can affirm to the name, 
location of, and approximate date he or she completed the application at the agency or 
provide an application receipt, and provides an ID as defined in section 1-1-104(19.5), 
C.R.S., the elector shall be offered emergency registration and be offered a regular 
ballot. 
 
26.2.2.1 If the elector does not provide an ID the elector shall be offered a 
provisional ballot. The county clerk and recorder shall note on the provisional 
ballot envelope that the elector did not have an ID. 
 
26.2.2.2 If the elector is able to produce an application receipt from the agency 
registration, but does not provide an ID pursuant to section 1-1-104(19.5), 
C.R.S., the elector shall surrender the receipt to the election judge, and the 
county clerk and recorder shall attach the receipt to the provisional ballot 
envelope. 
 
26.2.3 If an elector whose name is not in the registration records, appears in person at the 
county clerk and recorder’s office and states that he or she has timely registered 
through a Voter Registration Drive (“VRD”) pursuant to section 1-2-504, C.R.S., can 
affirm to the location of, and approximate date he or she completed the application with 
the VRD or provide an application receipt, and provides an ID as defined in section 1-1- 
104(19.5), C.R.S., the elector shall be offered emergency registration and be offered a 
regular ballot. 
 
26.2.3.1 If the elector does not provide an ID the elector shall be offered a 
provisional ballot. The county clerk and recorder shall note on the provisional 
ballot envelope that the elector did not have an ID. 
 
26.2.3.2 If the elector is able to produce an application receipt from the VRD 
registration, but does not provide an ID pursuant to section 1-1-104(19.5), 
C.R.S., the elector shall surrender the receipt to the election judge, and the 
county clerk and recorder shall attach the receipt to the provisional ballot 
envelope. 
 
26.2.4 If the elector’s eligibility to vote cannot be verified, the provisional ballot shall not count, 
but may constitute a registration for future elections. 



 
26.3 Provisional Voting in the Polling Place 
 
26.3.1 If an elector whose name does not appear on the pollbook states that he or she has 
timely registered through an agency pursuant to section 1-2-504, C.R.S., the election 
judge shall: 
(a) Offer the elector a provisional ballot; 
(b) Check the box on the provisional ballot affidavit indicating that the elector was an 
agency applicant; 
(c) Ask the elector to provide the name and location of the agency and the 
approximate date he or she completed the application, or provide the application 
receipt, or both; and 
(d) Note the agency registration information on the affidavit and attach the receipt, if 
provided, to the outside of the provisional ballot envelope. 
 
26.3.2 If the elector whose name does not appear on the pollbook states that he or she applied 
to register to vote prior to the close of registration with a voter registration drive (VRD), 
the election judge shall: 
(a) Offer the elector a provisional ballot; 
(b) Check the box on the provisional ballot affidavit indicating that the elector is a 
VRD applicant, 
(c) Ask the elector to provide the location and the approximate date he or she 
completed the application, or provide the application receipt, or both; and 
(d) Note the VRD registration information on the affidavit and attach the receipt, if 
provided, to the outside of the provisional ballot envelope. 
 
26.3.3 The word “provisional” shall be marked on the provisional ballot and on the pollbook or 
signature card next to the elector’s name. 
 
26.4 Verification of Provisional Ballots 
 
26.4.1 When the designated election official has concluded that all voted provisional ballots 
have been delivered to and received by the election office, the designated election official 
shall determine the time that provisional verification and processing begins in accordance 
with the deadlines set forth in Title 1, C.R.S., and these rules. The designated election 
official or designee shall complete preliminary verification without opening the provisional 
ballot envelopes. 
 
26.4.2 Verification of an elector’s eligibility to have his or her provisional ballot counted shall be 
limited to the following sources: 
(a) Sources provided by the Secretary of State or law enforcement agencies 
regarding felons who are serving a sentence of detention or confinement or on 
parole; 
(b) The State of Colorado Statewide Voter Registration Database; 
(c) The DMV Motor Voter database (Note: Possession of a driver’s license is not 
conclusive proof of voter registration; elector must have registered to vote 
through the DMV); and 
(d) The information provided on the provisional ballot envelope, including the 
affidavit. 
 
26.4.3 When verifying provisional ballots, the designated election official shall check the State of 
Colorado Statewide voter registration database to determine whether the elector has 
already voted in the election. 
 
26.4.4 If during verification it appears that the elector attempted to register but was deemed “not 
registered” in accordance with section 1-2-509(3), C.R.S., the ballot shall be verified and 



counted as follows: 
(a) If the elector substantially confirms the street address at which he or she 
attempted to register to vote anywhere on the provisional ballot affidavit, the 
affidavit is complete, and the elector is otherwise eligible, the ballot shall be 
counted. The elector shall be deemed registered as of the date of the original 
application. 
(b) If the elector does not substantially confirm the street address at which he or she 
attempted to register to vote anywhere on the provisional ballot affidavit, the 
ballot shall not be counted. The provisional ballot affidavit shall be treated as an 
application for future registration. 
 
26.4.5 If during verification it appears that the elector’s record was cancelled or consolidated as 
a duplicate in error, the ballot shall be counted so long as the elector has not cast a ballot 
in the election, the affidavit is complete, and the elector is otherwise eligible. The 
elector’s record shall be reinstated or unconsolidated. 
 
26.4.6 When the designated election official has received both a mail-in ballot and a provisional 
ballot from an elector, but there is a discrepancy between the signature on the returned 
mail-in ballot envelope and the elector’s signature stored in the statewide voter 
registration system, the discrepancy must be resolved. Before the provisional ballot may 
be counted, the elector must affirm that the signature on the mail-in ballot envelope is not 
his or her signature. Section 1-8.5-105(4) and (5), C.R.S. 
 
26.4.7 If during verification it appears that the elector timely applied for registration, but his or 
her application was incomplete the ballot shall be verified and counted as follows: 
(a) If the elector provided the required information on the provisional ballot affidavit 
at the time of voting, the ballot shall be counted so long as the elector is 
otherwise eligible, and has not cast a ballot in the election. The elector shall be 
deemed registered as of the date of the original application. 
(b) If the elector did not provide the required information on the provisional ballot 
envelope at the time of voting, the ballot shall not be counted. However, if the 
provisional ballot envelope lacks a signature, the designated election official shall 
follow the signature verification procedures in accordance with section 1-8.5- 
105(3), C.R.S., and Rule 29. 
 
26.4.8 If the elector moved within the state, the ballot shall be verified and counted as follows: 
(a) All races and issues shall be counted if the elector indicates that he or she 
moved to the new residence address in the new county or precinct at least 30 
days prior to the election. If the elector does not indicate when he or she moved 
to the new residence address, all races and issues shall be counted so long as 
the affirmation is signed. [section 1-8.5-107(2), C.R.S.] 
(b) Only federal and statewide races and issues shall be counted if the elector 
indicates that he or she moved to the new residence address in the new county 
or precinct after the close of registration. [section 1-8.5-108(2), C.R.S.] 
 
26.4.9 If An elector whose voter registration record is tagged ID required casts a provisional 
ballot without providing valid identification, the ballot shall be verified and counted as 
follows: 
(a) The elector shall be sent a letter within three days after the ballot is cast, and no 
later than three days after election day, explaining that he/she has not provided 
the required identification. Nothing in this rule shall be construed to prohibit the 
designated election official from calling the elector; however, a phone call shall 
not substitute for notification to the elector in writing. 
(b) If the elector provides a copy of valid identification within eight days after election 
day, the ballot shall be counted so long as the elector has not cast another ballot 
in the election, the affidavit is complete, and the elector is otherwise eligible. 



 
26.5 Counting of Provisional Ballots 
 
26.5.1 If the information contained in the provisional ballot envelope and affidavit provides 
adequate criteria so that the designated election official is able to confirm under election 
Rule 26 that the elector is eligible to cast a ballot, the provisional ballot shall count. 
 
26.5.2 Repealed. 
 
26.5.3 Acceptance Codes (Any provisional ballot given an acceptance code shall have all races 
counted unless otherwise indicated.) 
 
AOK Reviewed and confirmed voter’s eligibility. 
 
ADB Election official is knowledgeable that the elector was erroneously sent to the 
wrong precinct or erroneously given the wrong ballot style in the elector’s correct 
precinct. Voted ballot will be duplicated and only races and issues for which the 
elector is qualified to vote shall be counted. 
 
AEJ Election judge who was appointed after close of early and mail-in voting and is 
working outside his or her precinct; judge shall vote on a ballot in the precinct in 
which he or she is working; voted ballot will be duplicated so that only the races 
and issues for which the judge is qualified to vote shall be counted. 
 
AAB Voter appeared in person and affirmed under oath that he or she applied for a 
mail-in ballot but he or she has not and will not cast the mail-in ballot. The 
designated election official shall determine that voter did not previously cast a 
mail-in ballot for that election pursuant to Rule 26. 
 
ACP Voter moved from the address at which the voter was registered to another 
address in the state not less than 30 days before the election and voted in the 
correct precinct where the new address is located. The voter’s address will be 
updated. Section 1-8.5-107(2)(a) and (3), C.R.S. 
 
AFS Voter is registered in the county but is voting in the wrong precinct or the voter 
moved from the county in which the voter was registered to another county in the 
state less than 30 days before the election. Only the votes for federal and 
statewide offices and statewide ballot issues and questions upon which the voter 
may vote shall be counted. Section 1-8.5-108(2), C.R.S. 
 
AVD Voter registered through a voter registration drive and the application receipt was 
surrendered to the election judge, or the elector affirmed as to the approximate 
date and location of the registration with the voter registration drive in 
accordance with section 1-2-217.5(2), C.R.S. 
 
AAG Voter registered through an agency and application receipt was surrendered to 
election judge, or the elector affirmed as to the date, name, and location of the 
registration with the agency in accordance with section 1-2-217.5(2), C.R.S. 
 
ARD Voter had deficient or incomplete registration. The required information was 
provided by voter on the provisional ballot envelope. Voter’s registration will be 
amended and registration will be complete. Section 1-2-509(3), C.R.S. 
 
26.5.4 Rejection Codes (Any ballot given a rejection code shall not be counted): 
 
RFS (Rejection federal or state) No federal or state candidates or issues to duplicate. 



 
RNS (Rejection not signed) Provisional Ballot Affidavit not signed. 
 
RIN (Rejection incomplete information provided) Required information is incomplete 
and the designated election official is unable to confirm voter’s eligibility. 
 
RNR (Rejection not registered) Voter did not register by the voter registration deadline 
or by emergency registration, Colorado voter registration record was not found, 
or voter was previously cancelled and has not been reinstated pursuant to 
section 1-2-605(10), C.R.S. 
 
REE (Rejection envelope empty) Provisional ballot envelope is empty. 
 
RAB (Rejection voter voted mail-in ballot) Designated election official has confirmed 
that voter voted a mail-in ballot. 
 
REV (Rejection based on ballot cast in early voting) Voter voted early. 
 
RED (Rejection based upon ballot cast on election day) Voter voted in a polling place 
 
RIP (Rejection based on incorrect party) Incorrect Party in Primary Election. 
 
RFE (Rejection felon not eligible to vote) Individual was convicted of a felony and is 
either serving a sentence of confinement or detention or is on parole. 
 
RWC (Rejection elector not registered in county or State of Colorado) Non-county or 
non-state resident; therefore voter not eligible to vote in the county where the 
provisional ballot was voted. 
 
RID (Rejection first time voter has not supplied identification upon registration or 
thereafter prior to and during time voter voted) First Time Voter who registered by 
mail or through a voter registration drive, is tagged as id deficient, and did not 
provide id at the time of voting. 
 
RRD (Rejection registration deficient) Voter had deficient or incomplete registration 
and required information was not provided prior to or at the time of filling in the 
provisional ballot envelope. Voter’s eligibility cannot be established. Section 1-2- 
509(3), C.R.S. 
 
26.6 The provisional ballot log required by section 1-8.5-110 (4), C.R.S., may be prepared by the 
designated election official in handwritten or computer-generated form. 
 
26.7 Recount procedures for provisional ballots shall be the same as the recount procedures for other 
ballots as directed by the Secretary of State. 
 
26.8 Pursuant to section 1-8.5-102(2), C.R.S., the provisional ballot affidavit shall contain the following 
language: 
I do solemnly affirm that I am a citizen of the United States, that I have attained the age of 
eighteen years, and that I have resided in the State of Colorado and in my present precinct at 
least thirty days before the election, or at my current residence address since the date I moved as 
shown above. I further affirm that the address indicated in this affidavit is my sole legal residence 
and that I claim no other place as my legal residence. I affirm that if I applied for a Mail-in Ballot I 
have not and will not cast the Mail-in Ballot that I requested. I further affirm under penalty of law 
that I have not and will not cast any vote in this election except by the enclosed ballot, that I will 
not vote in any other precinct, county or state, and that my ballot is enclosed in accordance with 
the provisions of the “Uniform Election Code of 1992”, Article 1 to 13 of Title 1, C.R.S. 



 
26.9 Pursuant to section 1-8.5-103, C.R.S., the size of the provisional ballot envelope or affidavit form 
shall be in such a manner as to provide to the elector complete and legible information as shown 
on the state approved form. Any alterations to the standard format shall be submitted to the 
secretary of state pursuant to the policy statement concerning secretary of state approved forms. 
 
26.10 Treatment of the provisional ballot affidavit as an application for, or a change to registration 
 
26.10.1 If an elector is not registered to vote and he or she completes a provisional ballot 
affidavit, the county clerk and recorder must treat the affidavit as an application for 
registration for future elections. The application is subject to the requirements of any 
other voter registration application. 
 
26.10.2 If a registered elector completes a provisional ballot affidavit that contains changes to 
the elector’s registration, the county clerk and recorder must update the elector’s 
registration record accordingly before marking the provisional ballot as accepted or 
rejected in the statewide voter registration database and before linking it to the elector’s 
record. 
 
26.10.3 If the county clerk and recorder cancelled or consolidated an elector’s record in error, 
the clerk must reinstate or unconsolidate and update the elector’s record before 
marking the elector’s provisional ballot as accepted or rejected in the statewide voter 
registration database and before linking it to the elector’s record. 
 
26.11 Processing provisional ballot affidavits in the statewide voter registration database. Before closing 
an election, the county clerk and recorder must: 
 
26.11.1 Enter all provisional ballot affidavits into the provisional module of the statewide voter 
registration database. 
 
26.11.2 Link all provisional ballot affidavits to the appropriate elector’s record. 
 
26.12 the county clerk and recorder must process all pollbooks or signature cards in the statewide voter 
registration database before processing provisional ballots. 
 
26.13 Voter Access to Provisional Ballot Information 
 
26.13.1 The Secretary of State will provide a provisional ballot lookup on the Secretary’s 
website. 
 
26.13.2 The county clerk and recorder must number the provisional ballot envelope or affidavit 
stock using the standard numbering convention approved by the Secretary of State. 
26.13.3 An elector may access the system during the 45 days following the election. 
[Section 1-8.5-111, C.R.S.] 
 

End of SOS Rule 26 

 
 


