
March 6, 2013 

Testimony: Petition for Emergency Declaratory Order 

 
Dear Deputy Secretary Staiert, 

The following outlines my oral testimony at the February 28th Hearing.  I recommend specific changes.  And I support the 

notion that Mr. Choate should not participate in the debate and determination on this matter.      

1. Mr. Choate’s testimony indicates that the department (or Mr. Choate) has predetermined the outcome of this 
matter.  If this is so, I am offended.  I have expressed in the past the importance of revising the Hearing 
procedure to allow for open discussion of issues, as the current process does not allow for needed debate.   

2. Mr. Choate’s testimony suggests that private individuals should absorb the cost of litigating these matters in 
Court.  Again, I am offended.   The State of Colorado has more money than any private individual, and such a 
process would stifle the voice of the people. 

3. Today’s issue is “transparency”.   Not whether we are for or against transparency, but whether transparency is 
or is not required by the law. 

4. A major problem in Colorado statutes and rules is the use of imprecise vocabulary which leads to ambiguity and 
subjective interpretation of the law.  For example, “ballot” and “envelope” are commonly used interchangeably, 
but refer to totally different objects, different points in time.  Mr. Choate’s selective interpretation of an 
ambiguous sentence in HAVA  leads to an impossible conclusion.  Repair of the vocabulary is urgent. 

5. Transparency is a mandatory requirement of representative government.  Without transparency, electors 
cannot make informed voting decisions; they cannot effectively oversee , challenge, authenticate results, or hold 
accountable elected officials. 

6. Transparency is a vital requirement of elections.  The successful detection and challenge of error and/or fraud 
can often overturn election results.   For example, in the 2012 General election a two county contest, Erie 2A, 
was decided by 32 of more than 10,000 votes.  Each county used different standards for accepting and/or 
rejecting ballots.  This results in unequal treatment under the law.  Lack of transparency disallowed the public 
from challenging the processes and results. 

7. Election contests are getting increasingly partisan and intensive.  Partisan voter registration drives, partisan get 
out the vote drives, and efforts to overload election judge and temporary worker positions with particular 
partisans.  Remember, the government has a special stake in many election contests, and must not be permitted 
to conduct elections behind closed doors.   

It is vital that the transparency requirements of the election system be strongly enforced.   

Where privacy of certain personal information on certain documents and computer screens is an issue, techniques 

should be used to separate the private data from the remainder of the data.  For example, there is no reason to hide the 

entire provisional ballot return envelope, when it may be only the birth month/day or social security number that is 

considered private.  A tear off containing (i) the private information, and (ii) a preprinted ballot serial number, or having 

this information on the back of the envelope would suffice to make the remainder of the envelope transparent. 

 Alternatively, it is possible to include in the appointment of watchers, and others, a legal privacy protection 

requirement that will permit the public to make challenges without violating the agreement.  
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