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January 24, 2012  
 
Dear Ms. Staiert, 
 
Today I received, by US Mail, your ”Findings of Fact and Conclusions of Law” in the matter of SOS-HAVA-
07-12-0001. 
 
Needless to say, we are stunned by your 3-page report.  The allegations made in my complaint were not 
addressed in your report of findings.  The person you used to study this complaint may suffer from a 
strong conflict of interest.  I will outline my concerns below and I ask you to call for a rehearing on the 
matter that I submitted.  
 

1. You have appointed, using some unexplained criteria, a third-party investigator without 
consultation with me.   
 
The appointee is conflicted, having himself been the Douglas County Elections Operations 
Manager and a key decision-maker in Bid No. 024-11 which is for similarly non-certified Mail 
Ballot Sorter and Signature verification Software and used to modify the Douglas County Mail 
Ballot Component.    
 
Should it be decided that CDOS and/or Boulder County is at fault, Douglas County and even your 
appointee might be found at fault and wind up as a future HAVA complaint defendant.   
 
This appointment is evidence of bias, shows a lapse in objective complaint processing, and is not 
acceptable.   
 

2. The fourteen (14) findings of fact for the most part are not responsive to my complaint, and 
misstate the testimony offered at the hearing.  To repeat, my complaint: 

 
SOS-HAVA-07-12-001 HAVA Complaint  

 

A.  Charges 

 Colorado Department of State neglected to enforce election laws. 

 Boulder County neglected to comply with election laws. 

 Boulder County used defective equipment and processes.  

B.  Determination requested 
 

 Confirm the following: 

1. All voting systems and all individual parts of voting systems must pass 
certification criteria. 

2. The Mail Ballot Component, including any devices, is an individual part of a 
voting system -- i.e. a “voting system component”.  

3. Boulder County’s conditionally certified voting system has been modified to 
include a new Mail Ballot Component.  
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4. A political subdivision may not adopt any modification of the system until 
the modification is certified or approved. 

5. CDOS has neglected to comply with the statutes and rules identified in the 
evidence. 

6. Boulder County has neglected to comply with the statutes and rules 
identified in the evidence. 

 Prohibit further use of the modified Mail Ballot Component until such time as it is 
verified to meet all of the requirements of Federal and State statutes and rules. 

 In order that we may conduct independent research using the data, we request that 
CDOS obtain from Boulder County, and make available to me at no cost, electronic 
copies of the original unaltered records and files identified in the December 10th 
letter from Kolwicz to Staiert. 

 
Findings are not responsive to charges and misstate actual testimony. 
 
Finding 1 is an uncontested fact. 
 
Finding 2 is incorrect in that it only partially recites the charges and request for determination, 
see above. 
 
Finding 3 is not true.  It says, “Testimony offered by witnesses at the hearing related primarily to 
the use of the Bell and Howell System.”  In fact, as can be verified by listening to the recording 
of the hearing and by reviewing the extensive written materials that I submitted, almost all of 
my time was spent on the legal facts related to the six determinations requested, see above.  
 
Finding 4 deals with ASR and is not in any way related to my complaint, and it misstates what 
Mr. August testified.  Mr. August submitted written testimony that the system failed many times 
during live election.  He does not mention ASR. 
 
Finding 5 deals with ASR and is not in any way related to my complaint.  Mr. August testified 
orally that because of watcher interference by Boulder County officials, and refusal by Boulder 
County to produce records in response to his CORA requests, he was unable to witness and 
verify the mail ballot processes including whether or not the ASR function was active. 
 
Finding 6 deals with ASR and is not in any way related to my complaint.  It states that “Clerk Hall 
attested that the Bell and Howell was not used for ASR”.  My copy of Boulder County testimony, 
December 26, 2012, with Affidavit of Hillary Hall, December 21, 2012 appears to not contain the 
statement that finding 6 cites.  And Hall was not present for oral testimony. 
 
Finding 7 is not in any way related to my complaint.  It deals with an interoffice squabble 
between Boulder County and CDOS.  My hearing oral testimony and my written comment on 
the test plan will confirm this fact.   
 
Finding 8 incorporates the findings of Mike Lyons, but his findings are not about for the charges 
that I filed.  Instead, Lyons has created a seemingly-simple straw man “envelope sorter” and has 
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responded to his straw man rather than to my complaint.  Lyons did not rebut the evidence that 
I provided for each of my charges.   
 
For reasons unknown to me, Mr. Lyons has attempted to re-characterize my complaint to an 
envelope sorting issue.  Whether an intentional deception, a lack of technical understanding, or 
some other reason, it is clear the author has not understood the essence of the complaint and 
has consequently drawn faulty conclusions. 
 
Finding 9 is a statement of uncontested fact. 
 
Finding 10 is not in any way related to my complaint.  I repeat, my complaint has absolutely 
nothing to do with ASR.   
 
Finding 11 is an incorrect conclusion made without any facts regarding my complaint.   
 
Finding 12 is your acceptance of this incorrect conclusion.   
 
Finding 13 is not responsive to my complaint which is regarding the Mail Ballot Component, not 
a “mail sorter and signature verification system”. 
 
Finding 14 is not responsive to my complaint, and infers that rules will address “mail sorter and 
signature verification systems” and not the Mail ballot Component. 
 

3. It appears that you have wasted state money hiring a conflicted consultant who has drawn 
conclusions regarding a straw man that he himself has created, and then applied these 
unrelated conclusions to my complaint. 
 

4. It is my understanding that Ms. Marks has advised you of an Election Assistance Commission 
interpretation related to this matter: 
 

U.S. ELECTION ASSISTANCE COMMISSION  

1201 New York Ave., N.W. – Suite 300  

Washington, D.C. 20005  
 

FREQUENTLY ASKED QUESTIONS REGARDING APPROPRIATE USES OF HAVA FUNDS 
Updated February 2012 

 
Page 9 
Voting Systems 
 
10. May a State use HAVA funds to purchase absentee voting equipment?  
States and its counties may use funds distributed under Section 101 or Section 251 to 
purchase voting equipment used to conduct absentee voting as long as that equipment 
meets the requirements of Section 301(a) of HAVA. The definition of voting system in 
Section 301(b) of HAVA includes equipment used to administer absentee voting. As 
such, no pre-approval from the EAC is required prior to purchase. However, cost 
reasonableness must still be considered in selecting the equipment. The cost must be 
reasonably related to the value of the equipment purchased. 
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Your conclusion conflicts with HAVA as interpreted by the EAC, and would treat Colorado voters 
unequally to other states. 

 
Because of the points raised above, and because the conclusion is so obviously wrong, I request a face-
to-face meeting with you to request a re-hearing of my complaint and to discuss  the use of my rights of 
appeal under C.R.S. 1-1.5-105(4) Any person aggrieved by a final determination by the 

secretary acting pursuant to paragraph (i) of subsection (2) of this section may appeal the 

secretary's determination to the district court in and for the city and county of Denver within thirty 
days of the date of the determination. 
 
Also, as I told you, I will be out of the state until February 9th, and cannot meet with you before then.  
Will you agree to meet with me when I return, and will you extend the thirty day appeal date until after 
we meet? 
 
Thank you. 

 

Al Kolwicz 

Colorado Voter Group 
http://www.ColoradoVoterGroup.org  
2867 Tincup Circle 
Boulder, CO 80305 
303-499-9527 
Al@alkolwicz.net 

http://www.coloradovotergroup.org/
mailto:AlKolwicz@qwest.net

