
 
 
 
 
 
 
 
May 24, 2004      
 
Denise D. Hoffman, Esq. 
Rothgerber Johnson & Lyons LLP 
One Tabor Center, Suite 3000 
1200 Seventeenth Street 
Denver, CO  80202-5855 
 
Re: Request for an Advisory Opinion Regarding Small Donor Committees 
 
Dear Ms. Hoffman: 
 
I am writing in response to your inquiry dated March 31, 2004 in which you requested an
advisory opinion concerning small donor committees and transfers of membership dues. 
be advised that this opinion is advisory only, and that it is limited to the facts presented. 
 
You raised a series of questions, each of which is listed and addressed separately below. 
 
 1.  Question Presented: 
 

May the Colorado Association of Realtors transfer dues dollars paid by CAR mem
the REALTOR Small Donor Committee? 
 
Answer: 
For the reason that follows, it is my opinion that the answer is “Yes,” but the port
member’s dues to be transferred must be within the $50.00 limitation set out in A
XXVIII, Section 2(14)(a) of the Colorado Constitution. 
 

Discussion 
 
Your letter states that the REALTOR Small Donor Committee (hereafter referred to as R
was formed and registered with the Secretary of State’s Office on December 1, 2003 and
sponsored by the Colorado Association of Realtors (hereafter referred to as CAR), which
membership organization.  CAR collects dues from its members on an annual basis.  Art
XXVIII, Section 2(14)(a) of the Colorado Constitution states as follows: 
 

   (14)(a) “Small Donor Committee” means any political committee that has accepted 
contributions only from natural persons who each contributed no more than fifty dollars 
in the aggregate per year.  For purposes of this section, dues transferred by a membership
organization to a small donor committee sponsored by such organization shall be treated
as pro-rata contributions from individual members. 
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Therefore, CAR may transfer dues dollars paid by CAR members to RSDC within the limitations 
set forth in Article XXVIII, Section 2(14)(a). 
 
  

2.  Question presented: 
 
If  CAR transfers a portion of the dues dollars collected from its members to RSDC for 
the purpose of making expenditures in the elections and in the amounts described in 
Article XXVIII, Section 3(2), will those contributions be treated by the Secretary of State 
as pro-rata contributions from every member of CAR, thereby exhausting or reducing the 
$50 annual contribution limit for each of these members as set for in Section 2(14)(a)? 
 
Answer: 
 
For the reason that follows, it is my opinion that under Article XXVIII, the portion of the 
dues dollars collected by CAR from its members to be transferred to RSDC will not be 
treated as pro-rata contributions from every member, but, rather, from those individual 
members designated by CAR and RSDC. 

 
Discussion 

 
Article XXVIII, Section 2(14)(a) of the Colorado Constitution states, in part, as follows: 
 

   (14)(a) … For purposes of this section, dues transferred by a membership organization 
to a small donor committee sponsored by such organization shall be treated as pro-rata 
contributions from individual members. 

 
This section specifically uses the term “individual”, not “every” or a term with a similar 
meaning.  Because the amendment treats such dues transfers as “pro-rata contributions from 
individual members,” there is a requirement that CAR, as the membership organization, 
specifically designate those individuals whose portion of their dues will be transferred to the 
small donor committee.  CAR must designate all members whose dues are transferred, and the 
amount of those dues transferred for each person so designated, to RSDC.  Additionally, RSDC, 
as the small donor committee, must keep records of the contributions from those individual 
members of CAR so as to ensure that none of the designated individuals exceeds the fifty-dollar 
aggregate limit per calendar year.  The small donor committee is also required to itemize and 
report those contributions should the individual contributor reach the twenty dollar threshold 
within a reporting period, pursuant to C.R.S. 1-45-108(1)(a)(I), which reads as follows: 
 

    1-45-108.  Disclosure – repeal.  (1)(a)(I)  All candidate committees, political 
committees, issue committees, small donor committees, and political parties shall report 
to the appropriate officer their contributions received, including the name and address of 
each person who has contributed twenty dollars or more; expenditures made, and 
obligations entered into by the committee of party. 
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3.  Question presented: 
 

May the transfer of membership dues from CAR to RSDC be excluded from the $50 
limitation set forth in Section 2(14)(a) based upon the exclusive language contained in 
Section 2(5)(b), which states that “…’Contribution does not include…a transfer by a 
membership organization of a portion of a member’s dues to a small donor committee or 
political committee sponsored by such membership organization.”? 
 
Answer: 
 
For the reason the follows, it is my opinion that the transfer of membership dues from 
CAR to RSDC is excluded from the $50 limitation set forth in Article XXVIII, Section 
2(14)(a) of the Colorado Constitution based upon the exclusive language contained in 
Article XXVIII, Section 2(5)(b) of the Colorado Constitution.  However, that portion of a 
member’s dues transferred from CAR to RSDC is considered a pro-rata contribution from 
the individual member to RSDC. 

 
Discussion 

 
Article XXVIII, Section 2(5)(b) and 2(8)(b)(IV) state, in part, as follows: 
 

    (5)(b)  “Contribution” does not include … a transfer by a membership organization of 
a portion of a member’s dues to a small donor committee or political committee 
sponsored by such membership organization; … 
 
    (8)(b) “Expenditure” does not include: 
    (IV)  Any transfer by a membership organization of a portion of a member’s dues to a 
small donor committee or political committee sponsored by such membership 
organization; or payments made by a corporation or labor organization for the costs of 
establishing, administering, or soliciting funds from its own employees or members for a 
political committee or small donor committee. 

 
The purpose of Article XXVIII, Section 2(5)(b) and 2(8)(b)(IV) is to clarify that the transfer of 
member dues from a membership organization to a small donor committee sponsored by the 
membership organization would not violate the constitutional requirement that all contributions 
to small donor committees come from natural persons and be limited to fifty dollars per year per 
natural person contributor.  To consider the transfer itself a contribution from CAR to RSDC 
would violate the natural person contributor limitation to small donor committees and would 
potentially violate the fifty-dollar per year limit.  The purpose of Article XXVIII, Section 
2(14)(a) is to clarify that the portion of the member’s dues transferred from CAR to RSDC is 
considered to be a pro-rata contribution from that member.  Therefore, the transfer of 
membership dues is not considered to be a contribution or expenditure of the organization; the 
portion of the dues transferred, however, is considered to be a pro-rata contribution from the 
individual member. 
  
 

4.  Questions presented: 
 

May a member of CAR donate more than $50 in the aggregate per calendar year to 
RSDC if a portion of that donation is made through the transfer of membership dues from 
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CAR, which are then transferred to RSDC, thereby explicitly excluding that donation 
from the $50 limitation by virtue of the exclusive language used in Section 2(5)(b)?  For 
example, if the pro-rata allocation of dues dollars transferred by CAR to RSDC is 
allocated in the amount of $10 per member of CAR, would an individual member’s right 
to contribute to RSDC be limited to $40 per member of CAR for the remainder of the 
year, or would that $10 reduce the $50 limit by virtue of the fact that the $10 is a transfer 
of membership dues and thereby not considered a contribution under Section 2(14)(a)? 
 

 Answer: 
 

For the following reasons, it is my opinion that a member of CAR may not donate more 
than $50 in the aggregate per calendar year to RSDC because that portion of the 
member’s dues that is transferred from CAR to RSDC is part of the $50 limit per 
calendar year per natural person. 
 

Discussion 
 
In the previous answer, we clarified that Article XXVIII, Section 2(5)(b) speaks to the transfer of 
dues from the membership organization to the small donor committee and exempts the transfer 
of the dues from the definition of “contribution.”  Article XXVIII, Section 2(14)(a) speaks to the 
portion of the member’s dues being transferred from the membership organization to the small 
donor committee and treats that portion of the dues being transferred as a pro-rata contribution 
from the individual member to the small donor committee.  To exempt that portion of the 
member’s dues from the definition of “contribution” would thwart the intent of the constitutional 
amendment – to limit contributions to small donor committees to natural persons, as well as 
restricting the yearly contribution limit to fifty dollars per natural person.  Therefore, if the pro-
rata allocation of dues dollars transferred by CAR to RSDC is allocated in the amount of $10 per 
member of CAR, an individual member’s right to contribute directly to RSDC would be limited 
to $40 for the remainder of the year in order to comply with the fifty dollar per year limitation.  
Essentially, the $10 dues transfer is considered a pro-rata contribution from the individual 
member, thus counting against the yearly aggregate fifty-dollar limitation on an individual’s 
contributions to a small donor committee. 
 
 

Conclusion 
 
It is my opinion that the Colorado Association of Realtors (CAR) may, as a membership 
organization, transfer dues dollars paid by CAR members to the REALTOR Small Donor 
Committee (RSDC) within the limitations set out in Article XXVIII, Section 2(14)(a) of the 
Colorado Constitution.  The portion of the dues transferred by CAR to RSDC will not be treated 
as pro-rata contributions from all members, but, rather, will be treated as pro-rata contributions 
from those individual members so designated by CAR and RSDC.  Pursuant to Article XXVIII, 
Section 2(5)(b) of the Colorado Constitution, the transfer of the membership dues is not 
considered to be a contribution from the membership organization.  To consider the transfer to be 
a contribution from the membership organization would violate the requirement that all 
contributions to small donor committees come from natural persons and possibly violate the fifty 
dollars per year per natural person limitation on small donor contributions. 
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However, the transfer of membership dues is considered to be a pro-rata contribution from each 
designated member pursuant to Article XXVIII, Section 2(14)(a) of the Colorado Constitution.  
Thus, a member of the Colorado Association of Realtors may not donate more than $50 of 
membership dues in the aggregate per calendar year to the Realtor Small Donor Committee, 
because that portion of the member’s dues that is transferred by CAR to RSDC is part of the $50 
limit per calendar year per natural person. 
 
I hope that you will find this response helpful.  If we can be of further assistance, please do not 
hesitate to contact this office. 
 
Sincerely, 
 
 
 
Donetta Davidson 
Secretary of State 
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