








CB101.7 Messenger Service [Section 11-105-101(3) and 11-105-304(7), C.R.S.]

A.

Definition.

For purposes of this Rule, a “messenger service” refers-tomeans any service, such as a courier
service or armored car service, thatis-used by a state bank (institution) and its customers to pick
up from, and deliver to, specific customers at locations such as their homes or offices, items
relating to transactions between the institution and such customers.

Pickup and delivery of items relating to nonbranching activities.

An institution may establish and operate a messenger service, or use, with its customers, a third
party messenger service, to transport items relevant to the institution's transactions with its
customers without regard to the limitations set forth in Title 11, Article 105, C.R.S., provided the
service does not engage in branching functions within the meaning of Section 11-101-401(10),
C.R.S. In establishing or using such a facility, the institution may establish terms, conditions, and
limitations consistent with this Rule, that it deems appropriate to assure compliance with safe and
sound banking practices.

Pickup and delivery of items pertaining to branching functions by a messenger service
established by a third party

1. An institution and its customers may use a messenger service to pick up from, and
deliver to, customers items that relate to branching functions within the meaning of
Section 11-101-401(10), C.R.S. without regard to the limitations set forth in Title 11,
Article 105, C.R.S., provided the messenger service is established and operated by a
third party. In using such a facility, an institution may establish terms, conditions, and
limitations, retinrconsistent with this Rule, as it deems appropriate to assure compliance
with safe and sound banking practices.

2. The Division of Banking reviews ¥whether a messenger service is established by a third
party is-based on a case-by-case basisreview-of considering all of the circumstances.;
However, provided-a messenger service is established by a third party if:

a. A party other than the institution owns or rents the messenger service and its
facilities-orrents-them-from-anotherparty-otherthan-the-institution; and employs
the persons engaged-intheprovision-of who provide the service; and

b. The messenger service:
(1) Makes its services available to the public, including other depository
institutions;
(2) Retains uhtimatethe discretion to determine in its own business

judgement which customers and geographical areas it will serve;
(3) Maintains ultimate responsibility for scheduling, movement, and routing;

(4) Does not operate under the name of the institution, and the institution
and the messenger service do not advertise, or otherwise represent, that
the institution itself is providing the service, although the institution may
advertise that its customers may use one or more third party messenger
services to transact business with the institution;



(5) Assumes responsibility for the items during transit and maintains
adequate insurance covering heldupsthefts, employee fidelity, and other
in-transit losses; and

(6) Enters into contracts with customers that provide that the messenger
service acts as the agent for the customer when the items are in transit.
between-tThe institution and-the-customer-and,-inthe-case-ofdeems
items intended for deposit;such-items-shall-not- to be deemed-to-have
been-deposited when credited to the customer’s account until-delivered
to-the-institution-at an established institution office.; and-in-the-case-of
The institution deems items representing wﬂhdrawals—sueh—ﬂems—shau
be-deemed to be paid when the items isare given to the messenger
service.

3. An institution is permitted to defray all or a part of the costs incurred by a customer in
transporting items through a messenger service. Payment of such expenses may only
cover costs associated with each transaction involving the customer and the messenger
service. The institution may impose such terms, conditions, and limitations as it may
deems appropriate with respect to the payment of such costs.

Pickup and delivery of items pertaining to branching activities where the messenger service is
established by the institution.

An institution may establish and operate a messenger service to transport items relevant to the
institution's transactions with its customers if such transactions involve one or more branching
functions within the meaning of Section 11-101-401(10), C.R.S., provided the institution receives
approval to establish the proposed branch pursuant to the relevant provisions of Title 11, Article
105, C.R.S. and Banking Board Rule CB101.54.



CB101.10 Fiduciary Self-Dealing [Section 11-102-104, C.R.S.]

A.

Unless lawfully-authorized by applicable law the-instrument-ecreating-therelationship,-by-court
funds-held-by-a state bank may not invest funds of as fiduciary account

orderor-by-Colorade-taw,

shallfor which a bank has investment discretionret-be-invested in the stock or obligations of, or
propertyassets acquired from;; the bank or its directors, officers or employees ofr such-affiliates_of
the bank or any of their directors, officers, or employees; or individuals or organizations with
whom there exists an interest that might affect the exercise of the best judgment of the bank. If
the retention of stock or obllgat|ons of the bank or its afﬂllates in a f|du0|arv account is consistent
with applicable laway
Colerade-faw, a state bank asi@uenaFyLmay exercise rlghts to purchase |ts own stock or securltles
convertible into its own stock when offered pro ratae to stockholders. When the exercise of rights
or receipt of the stock dividend results in fractional share holding, additional fractional shares may
be purchased to compliment the fractional shares acquired.

A state bank may sell assets between any ofheld-by its as-fiduciary in-ere-accounts if the
transaction is fair to both accounts and-if-such-fransaction is not prohibited by the-terms-of-the

governing-instrumentapplicable law.

A state bank may deposit funds of the estate-ertrustfiduciary account as time or demand deposits
in its own banking department and may borrow money on behalf of the fiduciary account from
itself and may pledge or encumber estate or trust assets as security for such loan, provided such
transactions are fair to the fiduciary account.



CB101.24 Agricultural Credit Corporations. [Section 11-105-304, C.R.S.]

A. The Colorado State Banking Board (Banking Board) authorizes, pursuant to its authority in Section

11-105-304(7) C.R.S., state-chartered commercial banks to invest in an agricultural credit corporation as
outlined in Code of Federal Regulations Title 12 - Banks and Banking Chapter | - Comptroller of the
Currency, Department of the Treasury Part 5 Rules, Policies, and Procedures for Corporate Activities
Subpart C Expansion of Activities § 5.36 Other equity investments by a national bank (d) Procedure (1) (i)
An agricultural credit corporation.

B. The regulation titled “Code of Federal Regulations Title 12 - Banks and Banking Chapter | -
Comptroller of the Currency, Department of the Treasury Part 5 Rules, Policies, and Procedures for
Corporate Activities Subpart C Expansion of Activities § 5.36 Other equity investments by a national bank
(d) Procedure (1) (i) An agricultural credit corporation” as effective on November 29, 2024, is hereby
incorporated by reference. No later amendment or edition of the above is incorporated into this Section
CB101.24. All referenced laws and regulation shall be available for copying or public inspection during
regular business hours from the Division of Banking (Division), Department of Regulatory Agencies, 1560
Broadway, Suite 975, Denver, CO 80202. The Division will provide a certified copy of the material
incorporated at cost or will provide the requester with information on how to obtain a certified copy. The
incorporated material is also available at https://banking.colorado.gov/banking-home/rules-statutes.

C. All notifications required under this rule, must be submitted to the Division. Additionally, any
references to "National Bank" in the incorporated federal regulations shall be interpreted to mean
"Colorado State-Chartered Commercial Bank."




CB101.31 Lease Financing [Section 11-102-104, C.R.S.]

A.

General Authority

A state bank may engage in lease financing transactions provided the lease is a net, full payout
lease, representing a non-cancelable obligation of the lessee. A “net lease” is a lease in which
the bank is not directly or indirectly obligated to assume the expenses of maintaining the
property. A “full payout” lease is a lease for which the bank expects to realize both return of its
full investment and the cost of financing the property over the term of the lease. This payout
can come from (1) rentals; (2) estimated tax benefits; and (3) the estimated residual value of the
property at the expiration of the term of the lease.

Limitations

Lease financing transactions entered into pursuant to this Rule are subject to the limitations on
loans or extensions of credit pursuant to Banking Board Rule CB101.64. The Colorado State
Banking Board (Banking Board)Banking-Beard reserves the right to determine that such leases
are also subject to the limitations of any other law, rule, or order.

Restrictions on Transactions with Affiliates

Lease financing transactions entered into pursuant to this Rule are subject to the following
restrictions on transactions with affiliates:

1. The terms and circumstances of the transaction, including credit standards, must be
substantially the same, or at least as favorable to the bank or its subsidiary as those prevailing
at the time for comparable transactions with or involving other non affiliated companies;

2. In the case of any affiliate, the aggregate amount of lease transactions of the bank and
its subsidiaries does not exceed 10 percent of the total capital of the bank; and

3. In the case of all affiliates, the aggregate amount of lease transactions of the bank and
its subsidiaries does not exceed 20 percent of the total capital of the bank.

For the purposes of this Rule, any transaction by a bank with any person shall be deemed to be
a transaction with an affiliate to the extent that the proceeds of the transaction are used for
the benefit of, or transferred to that affiliate.

A bank may purchase or construct a municipal building, such as a school building, or other
similar public facility and, as holder of legal title, lease the same to a municipality or other
public authority having resources sufficient to make payment of all rentals as they become due.
The lease agreement shall provide that upon its expiration the lessee will become owner of the
building or facility.

Reference

1. Banking Board Rule CB101.64 is a Rule enacted by the Banking BoardCelerade-State
BankingBeard and is administered by the-Celerade-Division of Banking.



2. For more detailed information pertaining to these provisions, please contact the
Banking Board Administrator Seeretary-to the Colerade-State-Banking Board at 1560 Broadway,
Suite 91475, Denver, Colorado 80202, (303) 894-7575.




CB101.32 Activities That are Primarily Investments in Real Estate [Section 11-105-
304(9)¢a), C.R.S.

A. Pursuant to the provisions of Section 11-105-304(9)(a}, C.R.S., a state chartered bank
may make investments, not to exceed ten percent of its total assets, that are primarily
investments in real estate, or may acquire and hold the voting stock of one or more corporations
the activities of which are primarily investments in real estate; except that, unless otherwise
approved by the Banking Board:

1. No state bank that has a regulatory composite examination rating (CAMELS) of “4” or “5”
from any regulator shall make investments pursuant to Section 11-105-304(9)(a), C.R.S.; and

2. No state bank that has a regulatory composite examination rating (CAMELS) of “3” from
any regulator and that is subject to a memorandum of understanding, cease and desist order,
written agreement imposed by or entered into with any regulator of the state bank shall make
total investments pursuant to Section 11-105-304(9)(a), C.R.S., in excess of five percent of its
total assets.

3. A state bank that intends to initiate a program of investments under the authority of this
statute and rule shall give sixty calendar days’ advance notice to the Division of Banking
(Division) of such intent; except that such notice may be waived in the Colorado State Banking
Board’s (Banking Board) discretion where such naotice is impracticable or unnecessary. The
state bank shall also notify the Division within ten calendar days after the commencement of the
investment program.
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CB101.37 Transactions With Affiliates and Loans to Executive Officers, Directors, and Principal
Shareholders [Section 11-105-302, C.R.S.]













“

”


































The Colorado State Banking Board (Banking Board) authorizes, pursuant to its authority in

Section 11-105-304(7) C.R.S., state-chartered commercial banks to adhere to requirements
pertaining to transactions with affiliates and loans to executive officers, directors, and principal
shareholders as outlined in Code of Federal Regulations Title 12 - Banks and Banking Chapter Il -
Federal Reserve System - Subchapter A - Board of Governors of the Federal Reserve System -
Part 223 Transactions Between Member Banks and Their Affiliates (“Regulation W”) and Code of
Federal Regulations Title 12 - Banks and Banking Chapter Il - Federal Reserve System -
Subchapter A - Board of Governors of the Federal Reserve System - Part 215 - Loans to Executive
Officers, Directors, and Principal Shareholders of Member Banks (“Regulation O”).




The regulations titled “Code of Federal Regulations Title 12 - Banks and Banking Chapter Il -

Federal Reserve System - Subchapter A - Board of Governors of the Federal Reserve System -
Part 223 Transactions Between Member Banks and Their Affiliates (“Regulation W”)” and “Code
of Federal Regulations Title 12 - Banks and Banking Chapter |l - Federal Reserve System -
Subchapter A - Board of Governors of the Federal Reserve System - Part 215 - Loans to Executive
Officers, Directors, and Principal Shareholders of Member Banks (“Regulation O”)” as effective
on December 20, 2024, are hereby incorporated by reference. No later amendment or edition of
the above are incorporated into this Section CB101.37. All referenced laws and regulations shall
be available for copying or public inspection during regular business hours from the Division of
Banking (Division), Department of Regulatory Agencies, 1560 Broadway, Suite 975, Denver, CO
80202. The Division will provide a certified copy of the material incorporated at cost or will
provide the requester with information on how to obtain a certified copy. The incorporated
material is also available at https://banking.colorado.gov/banking-home/rules-statutes.

All notifications required under this rule, must be submitted to the Division. Additionally, any

references to "Member Bank" in the incorporated federal regulations shall be interpreted to
mean "Colorado State-Chartered Commercial Bank."




CB101.40 (Repealed and Reserved for Future Use.)lrvestmentin-Smal-Businessthvestment




CB101.41 Investment in a Bank Service Corporation [Section 11-105-304, C.R.S.]

A. A state bank may invest not more than 10 percent of total capital, as defined in Banking Board
Rule CB101.52, Raragraph-{BH33}-in a bank service corporation. No state bank shall invest more than 5
percent of its total assets in a bank service corporation.



CB101.42

Loans [Section 11-105-303, C.R.S|]

Any state bank may make, arrange, purchase, or sell the following types of loans and extensions of

credit.

A.

B.

Real Estate Lending

1.

Other

General.

a.

Scope.

Any state bank may make, arrange, purchase, or sell loans or extensions of
credit secured by liens on interests in real estate.

For the purposes of this Rule, loans secured by liens on interests in real estate
include loans made upon the security of condominiums, leaseholds,
cooperatives, forest tracts, construction project loans (except as specified in
Paragraphs (B)(6) and (7) of this Rule), and land sales contracts.

Insured or Guaranteed Loans.

a.

When the bank relies substantially on the insurance or guaranty of a
governmental agency in making a loan. This includes loans that are:

1)

)

®)

Insured under the provisions of the National Housing Act, 12 USC1701
et seq., administered by the Secretary of Housing and Urban
Development;

Insured under the provisions of the Bankhead-Jones Farm Tenant Act, 7
USC 1000 et seq., administered by the Secretary of Agriculture, or under
the Housing Act of August 28, 1937, 42 USC 1401 et seq., administered
by the Department of Housing and Urban Development, or Title V of the
Housing Act of 1949, 42 USC 1441 et seq., administered by the
Department of Housing and Urban Development;

Guaranteed by the Secretary of Housing and Urban Development, for
the payment of obligations of which the full faith and credit of the United
States is pledged;



10.

11.

4 Fully guaranteed or insured by a state, any agency or instrumentality of a
state, or by a state authority for the payment of obligations of which the
full faith and credit of the state is pledged, if under the terms of the
guaranty or insurance agreement the bank will be assured of repayment
in accordance with the terms of the loan;

(5) At least 20 percent guaranteed or insured under the provisions of the
Servicemen's Readjustment Act, 38 USC 1801 et seq., administered by
the Administrator of Veterans Affairs;

(6) Guaranteed under section 802 of the Housing and Community
Development Act, 42 USC 5301 et seq., administered by the Secretary
of Housing and Urban Development;

@) Subiject to a firm commitment to insure by a Governmentinsuring
agency. A firm commitment is a commitment in which a specific
mortgagor is hamed; and

(8) Loans in which the Small Business Administration cooperates through
agreements to participate on an immediate or deferred or guaranteed
basis under the Small Business Act, 15 USC 631 et seq.,administered
by the Small Business Administration.

b. When the bank relies substantially upon private company mortgage insurance or
guaranty, but only to the extent of the insurance or guaranty.

Loans where the Bank looks for repayment by relying primarily on the borrower's general
credit standing and forecast of income.

Loans secured by an assignment of rents under a lease.

Loans secured by the pledge or assignment of another real estate mortgage.

Loans secured by a valid lien on timber.

Loans having maturities not to exceed sixty (60) months made to finance the construction
of a building or buildings, where there is a valid and binding agreement entered into by a
financially responsible lender or other party to advance the full amount of the bank's loan

upon completion of the building or buildings.

Loans having maturities not to exceed sixty (60) months made to finance the construction
of residential or farm buildings.

Loans for which a security interest is taken in a mobile home.

Loans made previously where a security interest in real estate is taken subsequently in
good faith.

Any type loan that a national bank has the authority to make pursuant to the provisions of
Section 24 of the National Bank Act, 12 USC 1 et seq., administered by the Comptroller
of the Currency.

Any type loan approved from time to time by the Banking Board.



C. Reference

This Rule does not include amendments to or editions of the referenced material later than the effective
date of the rule, July 1, 1990. For more detailed information pertaining to these provisions, please contact
the secretary to the Colorado State Banking Board at 1560 Broadway, Suite 1175975, Denver, Colorado
80202, 303--894-757584.



CB101.44 Dividends [Section 11-103-406, C.R.S.]
A. Purpose

This Rule applies restrictions to the declaration and payment of dividends by a state chartered
commercial bank.

B. Definitions
For the purposes of this Rule, the following definitions apply:

1. Capital surplus means the total of surplus as reportedable in the bank's Reports of
Condition and Income (Call Report) and surplus on perpetual preferred stock.

2. Permanent capital means the total of perpetual preferred stock and related surplus,
common stock and surplus, and minority interest in consolidated subsidiaries, as reported
in the bank’s Call Report.

2.3. Retained net income means the net income of a specified period less the total amount of
all dividends declared in that period.

4. Undivided profits means retained earnings as reported in the bank’s Call Report.

C. Earnings Limitation on Payment of Dividends

Subject to paragraph D(1) of this Rule, a state bank may declare and pay dividends of so much of
the undivided profits as they judge to be expedient. However, Yunless the dividend is approved
by the Colorado State Banking Board_(Banking Board), a bank shall not declare a dividend if the
total amount of all dividends, including the proposed dividend, declared by such state bank in any
calendar year exceeds the total of the bank's retained-net income of that year to date, combined
with its retained net income of the preceding two years. The bank's net income during the current
year and its retained net income from the prior two calendar years is reduced by any net losses
incurred in the current or prior two years, and any required transfers to surplus or to a fund for the
retirement of preferred stock.

D. Capital Limitation on Payment of Dividends or Otherwise

1. General Limitation. A state bank may not declare a dividend in excess of undivided
profits, unless the bank has received the prior approval of the Banking Board and of at
least two-thirds of the shareholders of each class of stock outstanding.

2. A state bank may not permit any portion of its permanent capital to be withdrawn unless
the withdrawal has been approved by the Banking Board and by at least two-thirds of the
shareholders of each class of stock outstanding.

3. If a state bank has capital surplus in excess of that required by law, the excess amount
may be transferred to the bank’s undivided profits account and be available for the
payment of dividends if:

a. The amount transferred came from the earnings of prior periods, excluding earnings
transferred as a result of stock dividends;

b. The bank’s board of directors approves the transfer of funds; and




c. The transfer has been approved by the Banking Board.

4. Restrictions on undercapitalized institutions. Notwithstanding any other provision in this
Rule, a bank may not declare or pay any dividend, if, after making the dividend, the bank
would be “undercapitalized” as determined according to Code of Federal Regulations
Title 12 — Banks and Banking Chapter Il — Federal Deposit Insurance Corporation
Subchapter B — Regulations and Statements of General Policy Part 324 Capital
Adequacy of FDIC-Supervised Institutions - Subpart H Prompt Corrective Action (“12
CFR 324 FDIC, Subpart H”). 12 CFR 324 FDIC, Subpart H as effective on December 12,
2024, is hereby incorporated by reference. No later amendment or edition of 12 CFR 324
FDIC, Subpart H is incorporated into this Section of CB101.44. All referenced laws and
regulation shall be available for copying or public inspection during regular business
hours from the Division of Banking, Department of Regulatory Agencies, 1560 Broadway,
Suite 975, Denver, CO 80202. The Division of Banking will provide a certified copy of the
material incorporated at cost or will provide the requester with information on how to
obtain a certified copy. 12 CFR 324 FDIC, Subpart H is also available at:
https://banking.colorado.gov/banking-home/rules-statutes.

DE. Date of Declaration of Dividend

The state bank shall use the date a dividend is declared for the purposes of determining
compliance with this Rule


https://banking.colorado.gov/banking-home/rules-statutes

CB101.45 Generally-Accepted-AccountingPrinciplesFinancial Reporting [Section 11-103-502(3)(a),
C.RS]

B. While it is the Colorado State Banking Board's (Banking Board) intention to require that generally
accepted accounting principles {GAAP) be followed-whenever-appropriate, certain statements
filed by banks with various state and federal regulatory agencies are supervisory and regulatory
documents, not primarily accounting documents. Because of the special supervisory, regulatory,
and economic policy needs of these reports, the instructions do not always follow generally
accepted accounting principlesGAAP. In reporting transactions not covered in principle by
regulatory instructions, banks maymust follow generally accepted accounting principles GAAP.

However, in such circumstances, unless the bank has already obtained a ruling from another
regulatory agency pursuant to the policies expressed in Section 11-101-102, C.R.S., a specific
ruling shall be sought promptly from the Banking Board







CB101.47 Reports of New Executive Officers, Directors, and Persons in Control and Related
Late Filing Penalty [Section 11-102-303(8) and (9), C.R.S.]

A. Any person who becomes an executive officer, director, or person responsible, directly or
indirectly, for the management, control or operation of a bank, must notify the Division of Banking
(Division) in writing within ninety (90) days thereafter.

The written notice must include a statement describing any civil or criminal offenses of which
such person has been found guilty or liable by any federal or state court or federal or state
regulatory agency

B. In addition, any person who becomes an executive officer, director, or person responsible,
directly or indirectly, for the management, control, or operation of a bank, must file a biographical
report with the Division-ef-Banking within ninety (90) days thereafter, if:

1. The bank has been chartered less than two (2) years;

2. Within the preceding two (2) years, the bank has undergone a change in control that
required a notice to be filed pursuant to Section 11-102-303, C.R.S,;

3. Within the preceding two (2) years, the bank holding company became a registered bank
holding company, unless the bank holding company is owned or controlled by a
registered bank holding company, or the bank holding company was established in a
reorganization in which substantially all of the shareholders of the bank holding company
were shareholders of the bank prior to the bank holding company's formation; or

4, The bank or bank holding company is not in compliance with all minimum capital
requirements applicable to the institution as determined on the basis of the institution's
most recent report of condition, examination, or is otherwise in a troubled condition as
indicated by a composite rating of 3, 4, or 5 at the institution's most recent examination
by a state or federal banking regulator.

The biographical report to be filed with the Division-ef Banking may be either on the form
provided by the Division-ef Banking or the form filed with the institution's federal regulator
for reporting the change of executive officer, director, or person in control.

C. For the purposes of this Rule, except as provided in Paragraph (D), the term “director” does not
include an advisory director who:

1. Is not elected by the shareholders of the bank;
2. Is not authorized to vote on any matters before the board of directors; and
3. Provides solely general policy advice to the board of directors.
D. The Colorado State Banking Board_(Banking Board) or the Division-efBankirg may otherwise

determine that additional reporting is required of any person who becomes an executive officer,
director, or person in control. Written notice will be provided by the Division-ef-Banking to such
person of any additional requirements.

E. The Banking Board may assess a $25100.00 per day penalty for late filing of reports of new
executive officers, directors, and persons in control that are required by Section 11-102-303(8)
and (9), C.R.S., and this Rule. Said penalty may be waived by the Banking Board pursuant to
statute. Filing of an incorrect report form is not grounds for the waiving of the penalty.



CB101.48 Investmentin-FederalHome Loan-Bank{Section11-105-304{7}-C-R:S1(Repealed and

Reserved for Future Use.)




CB101.52 Capital Standards [Section 11-103-201, C.R.S.]
A. Incorporation by Reference

The terms “leverage ratio,” “Total Capital," “Tier 1,” and “Tier 2” are defined in the following federal
regulations, which are incorporated by reference herein:

Code of Federal Regulations Title 12 - Banks and Banking Chapter Il - Federal Reserve System Subchapter
A - Board of Governors of the Federal Reserve System Part 217 Capital Adequacy of Bank Holding
Companies, Savings and Loan Holding Companies, and State Member Banks (Regulation Q) (“12 CFR 217
FRB"”), as effective on April 10, 2023 is hereby incorporated by reference. No later amendment or edition
of 12 CFR 217 FRB is incorporated into this Section CB101.52. All referenced laws and regulation shall be
available for copying or public inspection during regular business hours from the Division of Banking,
Department of Regulatory Agencies, 1560 Broadway, Suite 975, Denver, CO 80202. The Division of
Banking will provide a certified copy of the material incorporated at cost or will provide the requester
with information on how to obtain a certified copy. 12 CFR 217 FRB is also available at:
https://banking.colorado.gov/banking-home/rules-statutes.

Code of Federal Regulations Title 12 - Banks and Banking Chapter Il - Federal Reserve System
Subchapter A - Board of Governors of the Federal Reserve System Part 208-Membership of State
Banking Institutions in the Federal Reserve System (Regulation H) (“Prompt Corrective Action-FRB”) as
effective on April 10, 2023 is hereby incorporated by reference. No later amendment or edition of
Prompt Corrective Action-FRB is incorporated into this Section CB101.52. All referenced laws and
regulation shall be available for copying or public inspection during regular business hours from the
Division of Banking, Department of Regulatory Agencies, 1560 Broadway, Suite 975, Denver, CO 80202.
The Division of Banking will provide a certified copy of the material incorporated at cost or will provide
the requester with information on how to obtain a certified copy. 12 CFR 217 FRB is also available at:
https://banking.colorado.gov/banking-home/rules-statutes.

Code of Federal Regulations Title 12 - Banks and Banking Chapter Il - Federal Deposit Insurance
Corporation Subchapter B - Regulations and Statements of General Policy Part 324 Capital Adequacy of
FDIC-Supervised Institutions, which includes Subpart H Prompt Corrective Action (“12 CFR 324 FDIC”) as
effective on April 10, 2023 is hereby incorporated by reference. No later amendment or edition of 12
CFR 324 FDIC is incorporated into this Section CB101.52. All referenced laws and regulation shall be
available for copying or public inspection during regular business hours from the Division of Banking,
Department of Regulatory Agencies, 1560 Broadway, Suite 975, Denver, CO 80202. The Division of
Banking will provide a certified copy of the material incorporated at cost or will provide the requester
with information on how to obtain a certified copy. 12 CFR 324 FDIC is also available at:
https://banking.colorado.gov/banking- home/rules-statutes.

B. Statute References to Capital

1. As referenced in Colorado’s revised statutes the following definitions will apply:

a. Sections 11-103-202(1) and (2), C.R.S., shall refer to the leverage ratio.
b. Sections 11-103-203(3) and (4), C.R.S., shall refer to the leverage ratio.
c. Section 11-103-303(1)(a), C.R.S., shall refer to Total Capital.




d. Section 11-103-304(1)(d), C.R.S., shall refer to the leverage ratio and Tier 1, Tier 2, and Total
Capital.

e. Section 11-103-402(1), C.R.S., shall refer to Total Capital.

f. Section 11-103-502(2)(a), C.R.S., shall refer to Total Capital.

g. Section 11-103-405(2), C.R.S., shall refer to Total Capital.

h. Section 11-103-702(1)(b), C.R.S., shall refer to the leverage ratio and Tier 1, Tier 2, and Total Capital.

i. Section 11-103-703(3)(b), C.R.S., shall refer to the leverage ratio and Tier 1, Tier 2, and Total Capital.
j. Section 11-103-801(1), C.R.S., shall refer to Total Capital.

k. Section 11-103-802(1)(a), C.R.S., shall refer to the leverage ratio.

. Section 11-103-803(1)(b), C.R.S., shall refer to the leverage ratio and Tier 1, Tier 2, and Total Capital.
m. Section 11-103-806(1), C.R.S., shall refer to the leverage ratio.

n. Sections 11-105-304(2),(5),(6), and (8), C.R.S., shall refer to Total Capital.

0. Section 11-105-402(1), C.R.S., shall refer to Tier 1 Capital.

p. Section 11-105-501(2), C.R.S., shall refer to Tier 1 Capital.




CB101.53 Loan Production Office [Section 11-105-101(1) and 11-102-104(1)(a)]
A. Definitions:

1. A Loan Production Office (LPO) is any location in Colorado that is not a branch and
where the only activities conducted are the solicitation, and origination_and approval of
loans by employees or agents of a bank or a subsidiary-—Lean-apprevals-must-be-made-at

i offi I ol : , X AN

2. A Branch means any branch bank, branch office, branch agency, additional office, or
branch place of business situated in Colorado or another state of a financial institution
located in this or another state at which deposits are received, checks are paid, and
money is lent and trust powers may be exercised, if approved by its chartering authority.

B. A Colorado state bank or a state bank chartered in another jurisdiction that intends to open a LPO
in Colorado, change the location of a LPO, or operate a LPO under a name which differs in any
way from the name approved by the Banking Board, shall file an application on the appropriate
form provided by the Division of Banking (Division).

C. A bank or bank holding company that intends to open a LPO in Colorado shall provide the
bBanking bBoard with the name or names under which it proposes to conduct the business of
such bank, or bank holding company. The bank or bank holding company shall not be eligible to
open a LPO if the proposed name is either:

1. Identical to or deceptively similar to the name of any existing Colorado financial institution
or LPO previously approved to operate in Colorado; except that this paragraph (a) shall
not apply if the bank or bank holding company obtains express written consent of the
affected existing Colorado financial institution or LPO; or

2. Likely to cause the public to be confused, deceived, or mistaken.

D. Application to Operate a LPO or Application to Change Location of a LPO. shall-be-filed-with-the
i i vision: The completed application shall be filed at
least thirty (30) days prior to the anticipated first day of operations or use of a new name.

1. Every LPO application shall include the name or names under which the applicant
proposes to conduct the business of such LPO. The application shall be accompanied by
the applicable fee as set by the Colorado State Banking Board_(Banking Board) pursuant
to Section 11-102-104(11), C.R.S.

E—2. When processing a LPO application:

+ a. The Division will review all existing names and DBAs of banks or LPOs
operating within the State of Colorado and compare the proposed name with
existing approved bank or LPO names. Division staff will evaluate the proposed
name to ensure it's not identical to existing names. If the proposed name is not
identical, staff will conduct the procedure outlined in subsection-ED-(2)(b). If the
proposed name is identical, then the applicant will be notified and asked to
provide a new name.

2 b. The Division shall commence a fourteen (14) calendar day comment
period by posting the proposed name on the Division's website and distributing
the proposed name by email to its distribution mailing list;



(1) If no objections are received within the fourteen (14) calendar
day period, the Division shall proceed with processing the application
and submitting it to the Banking Board for approval;

(2) If an objection is received within the fourteen (14) calendar day
period, the Division will notify the applicant. The applicant and the
objector should provide a written response to the Division within thirty
(30) calendar days, which the Division will provide to the Banking Board
for its consideration.

3 If the objector wishes to withdraw its objection, it may do so and

provide express written consent to the LPO name.

The Banking Board will evaluate the objection and written response, if
d approve or deny the LPO name.

In the event of the Banking Board’s denial of a proposed name, with or
an objection, the Applicant must submit a new name, which will be

evaluated and published by the Division as outlined in (ED)(22)(a) and
(ED)(2)(b), to operate in Colorado so that the new name is not identical to or
deceptively similar to the name of any existing Colorado financial institution, or
likely to cause the public to be confused, deceived, or mistaken.
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The applicant shall have one year from the date of approval in which to open the

LPO and will notify the Division of its opening.



CB101.54 Branch Establishment, Conversion, Acquisition, Relocation, Closure, and Hours of
OperationBranching-Practices [Section 11-105-601, C.R.S., et. seq.]

A. General Provisions for Branch Establishment, Conversion, and AcquisitionNetification-of

De Novo Branch Establishment

a. Any bank, regardless of its principal place of business, may establish one or more
de novo branches in this state or another state, upon thirty (30) days' prior written notice
to the Colorado State Banking Board (Banking Board).

b. De novo branches include a mobile branch, which is a service, other than a
messenger service, that does not have a single, permanent site and uses a vehicle that
travels to various locations to enable the public to conduct banking business. The other
provisions of this Rule, except for Paragraph (B), shall be applicable to mobile branches.

C. Notification of intent to establish a branch shall be filed on a form provided by the
Division of Banking (Division).

2. Conversion of an Affiliate or an Acquisition of Financial Institution

a. Financial institutions, regardless of their principal location, may convert affiliate
financial institutions into branches or acquire and convert other financial institutions into
branches within this or any other state.

2 b. Notification for such conversions or acquisitions shall be filed on a form
provided by the Division.

B. Relocation of BranchesChange-in-Location-of-a-Branch

1. The Banking Board may-take-into-consideration-the-following-factors-in-determining
whetherto-approve-orto deny an application to relocate forchange-inlocation-of-a

branch based on:

a. SThere-are-significant supervisory concerns with respeetto-the applicant or
its affiliatesany-affiliated-institution; or,

record in meeting community credit needs; or,

C. Favorable terms offered toAny-financial-or-otherbusiness-arrangement,-direct-or
indirect-involving-the principal-office-er-branch-and insiders (directors, officers,

employees, and shareholders owning or controlling, directly or indirectly, ten
percent or more of the outstandlng votlng stock thereof)over +nvetves4e¥msend

comparable h|rd ;:_)arty transactlonsw&hJctFwelated-pMes

2. Relocation ProcessFhe-location-ofa-branch-can-be-changed-as-follows:




a. Short-distance Relocation: A financianstitution-without-Banking-Board
approval-may-relocate-a-branch_may relocate up to ret-in-excess-of-one-half

(0.5) mile from its approved location without Banking Board approval, provided
written notice is submitted to the-Bank Commissioner at least thirty (30) days
prior to relocation. The notice shallmust include the new address of the branch
and the effective date of the relocation.

b. Long-distance Relocation: For relocations beyondA-financiat-institution-desiring
to-relocate-a-branch-mere-than one-half (0.5) mile from the approved location,

a formal application shall be submitted tofile-an-application-with the Banking

Board for approval using a form provided by the Division.




1. Financial institutions shall notify the Banking Board in writing in a format approved by the
Division at least ninety (90) days prior to the proposed closing of a branch.

2. Branch closure may proceed unless the Banking Board provides written notification, within
fifteen (15) days of receipt of such notification, or requests additional information. If the
Banking Board requests additional information, the above ninety (90) day period shall
commence running upon receipt of such additional information.

D. Branch Hours of Operation

1. Financial institutions shall notify the Commissioner of the operating hours of any branch
and provide notice of any changes on or before the effective date.

2. Federal Holidays on Saturdays

a. The Friday before a federal holiday falling on a Saturday is considered a normal

banking day.
b. Banks wishing to close early on such Fridays shall notify the Division and inform

customers of any changes to operating hours.










CB101.56 lavestmentinTax-Lien Sale Certificatesof Purchase [Section11-105-302;
C-R-SJ(Repealed and Reserved for Future Use.)













CB101.58 Investment in an Operating Subsidiary [Section 11-105-304(7), C.R.S.]

A. General Limitations

A state bank may invest in an operating subsidiary which includes a corporation,-e+ limited liability
company (LLC), limited partnership, or similar entity that engages in activities in which the parent bank

may engage, subject to the same limitations the parent bank would be subject to if it were engaged in
the activity, provided that:

1. A-the parent bank kelds-owns and controls more thanatteastar-8050 percent-ewnership
interestin-the-subsidiary-corporation-er+LLC of the voting (or similar type of controlling) interest

of the operating subsidiary, or the parent bank otherwise controls the operating subsidiary and

no other party controls a percentage of the voting (or similar type of controlling) interest of the

operating subsidiary greater than the bank’s interest;

2. -the state bank has the ability to control the management and operations of the subsidiary, and

no other person or entity has the ability to exercise effective control or influence over the

management or operations of the subsidiary to an extent equal to or greater than that of the

state bank or an operating subsidiary thereof;

a. The ability to control the management and operations means:

In the case of a subsidiary that is a corporation, the state bank or an operating

subsidiary thereof holds voting interests sufficient to select the number of

directors needed to control the subsidiary’s board and to select and terminate

senior management;

In the case of a subsidiary that is a limited partnership, the state bank or an

operating subsidiary thereof has the ability to control the management and
operations of the subsidiary by controlling the selection and termination of
senior management; or

In the case of a subsidiary that is an LLC, the state bank or an operating

subsidiary thereof has the ability to control the management and operations of
the subsidiary by controlling the selection and termination of senior

management.

3. and the operating subsidiary is consolidated with the state bank under generally accepted

accounting principles.




B. Additional Limitations

The state bank through its operating subsidiary efa-state-bank-may invest in a subsidiary-corporation,-er
LLC, partnership, or similar business entity at less than an 88-50 percent ownership level provided that
each of the following conditions are met:

1. The activities of the subsidiary-corporation,-e+LLC, partnership or similar business entity in
which the investment is made are limited to activities that are part of, or incidental to, the business of
banking;

2. The state bank is able to prevent the-subsidiary corporation,-e+LLC, partnership or similar
business entity from engaging in activities that do not meet the foregoing standard or has the ability to
withdraw its investment;

3. The state bank's loss exposure is limited; as beth-a legal and-aceounting-matter; and the state
bank does not have epen-endedunlimited liability for the obligations of the subsidiary-corporation,-e¢
LLC, partnership or similar business entity;-ané

4, The investment is convenient exand useful to the state bank in carrying out its business and not
a mere passive investment unrelated to the state bank's business; and-

5. The corporation, LLC, partnership or similar business entity the state bank is investing in agrees
to be subject to Colorado Division of Banking supervision and examination.




CB101.59 Investment Powers [Section 11-105-304(7), C.R.S.]

A. The Colorado State Banking Board (Banking Board) authorizes, pursuant to its authority in Section
11-105-304(7) C.R.S., state-chartered commercial banks’ Investments Powers as outlined in Code of
Federal Regulations Title 12 - Banks and Banking Chapter | - Comptroller of the Currency, Department of
the Treasury Part 1 Investment Securities and 12 U.S.C.A. § 24. Corporate powers of associations -
Seventh.

B. The regulation titled “Code of Federal Regulations Title 12 - Banks and Banking Chapter | -
Comptroller of the Currency, Department of the Treasury Part 1- Investment Securities as effective on
November 29, 2024, and 12 U.S.C.A. § 24. Corporate powers of associations - Seventh” as effective on
November 29, 2024, is hereby incorporated by reference. No later amendment or edition are
incorporated into this Section CB101.59. All referenced laws and regulation shall be available for copying
or public inspection during regular business hours from the Division of Banking (Division), Department of
Regulatory Agencies, 1560 Broadway, Suite 975, Denver, CO 80202. The Division will provide a certified
copy of the material incorporated at cost or will provide the requester with information on how to obtain
a certified copy is also available at https://banking.colorado.gov/banking-home/rules-statutes.



https://banking.colorado.gov/banking-home/rules-statutes

CB101.60 Investments in Community Development Projects and Other Public Welfare Investments
[Sections 11-103-101(4) and 11-105-304(7), C.R.S.]

























A. The Colorado State Banking Board (Banking Board) authorizes, pursuant to its authority in Section

11-105-304(7) C.R.S., state-chartered commercial banks’ Investments in Community Development
Projects and Other Public Welfare Investments as outlined in Code of Federal Regulations Title 12 - Banks
and Banking Chapter | - Comptroller of the Currency, Department of the Treasury Part 24 Community and
Economic Development Entities, Community Development Projects, and Other Public Welfare
Investments.

B. The regulation titled “Code of Federal Regulations Title 12 - Banks and Banking Chapter | -
Comptroller of the Currency, Department of the Treasury Part 24 Community and Economic Development
Entities, Community Development Projects, and Other Public Welfare Investments (“12 CFR 24”)” as
effective on November 29, 2024, is hereby incorporated by reference. No later amendment or edition of
12 CFR 24 is incorporated into this Section CB101.60. All referenced laws and regulation shall be available
for copying or public inspection during regular business hours from the Division of Banking (Division),
Department of Regulatory Agencies, 1560 Broadway, Suite 975, Denver, CO 80202. The Division will
provide a certified copy of the material incorporated at cost or will provide the requester with information




on how to obtain a certified copy of 12 CFR 24 is also available at https://banking.colorado.gov/banking-
home/rules-statutes.

C. All notifications required under this rule, including after-the-fact notices and requests for prior
approval of investments, must be submitted to the Division. Any references to approval by the Office of
the Comptroller of the Currency in incorporated federal regulations shall be understood to mean approval
by the Commissioner. Additionally, any references to "National Bank" in the incorporated federal
regulations shall be interpreted to mean "Colorado State-Chartered Commercial Bank." The
Commissioner will be the responsible authority for granting or denying approval of such investments in
accordance with state law.



https://banking.colorado.gov/banking-home/rules-statutes
https://banking.colorado.gov/banking-home/rules-statutes

CB101.61 Appraisal of Other Real Estate [Section 11-105-401(1)(d), C.R.S.]

A. The initial appraisal, as defined in Section 12-10-602, C.R.S., of Other Real Estate (ORE) shall be
performed by a registered, licensed, or certified appraiser as defined in Section 12-10-60612-61-706,
C.R.S. However, if the asset has a current book value of $400,000 or less for a 1-4 family residential
property or $500,000 or less for all other real property at the time the asset is classified as ORE. an
analysis, evaluation, opinion, conclusion, notation, or compilation of data may be performed by an
officer, director, or regular salaried employee of a financial institution who has not, directly or indirectly,
participated in the lending transaction or by an officer, director, or regular salaried employee of its
affiliate who has not, directly or indirectly, participated in the lending transaction.

B. Subsequent appraisals of an ORE asset with a book value of more than the values noted above
in A shall be performed by a licensed or certified appraiser-as-defined-in-Section12-10-602-12-61-706;
CR-S:, according to the following schedule:

1. All financial institutions shall obtain subsequent appraisals of an ORE asset at intervals not to
exceed twenty-four (24) months.

2. If such an appraiser, as defined in Section 12-10-60642-61-706, C.R.S., or other person approved
by the Colorado State Banking Board (Banking Board) certifies in writing that the fair market value has

not declined, such appraiser's or other person's opinion may be substituted for a subsequent appraisal.







CB101.66 Board of Directors: Meeting —Frequency, Attendance, Key Transaction Reviews, and

Record Keeping -efBeard-Meetings [Section 11-103-502, C.R.S.]

A. Frequency of Board Meetings

The board of directors (Board) of a state bank shall meet at least once each calendar quarter, unless the
Colorado State Banking Board (Banking Board) directs the meetings be held on a more frequent basis or

less frequent basis in case of a disaster or emergency. {-the-Board-ofa-state bankplansto-changeits

Any proposed changes to a Board meeting schedule must first consider the bank's bylaws regarding

meeting frequency. If changes are needed, revised bylaws and the new meeting schedule shall be
submitted to the Division of Banking (Division) within 30 days of receiving approval for the change.

B. Director Attendance Requirements

If the Board holds meetings on a basisi other than monthly-meetingsare-held, any director who fails to
attend two consecutive meetings will shal-automatically cease to be a director unless the absence is
satisfactorily explained to the Bbanking Bboard or Ccommissioner. If an explanation is accepted, the
Banking Board or Commissioner -whe-shall; in-thatevent-notify the bank'sthebank’s president of their
sueh-banrk-the-approval for the efthe director’s continuation.

&———If the Board holds monthly meetings, any are-held,=a-director who fails to attend three
consecutive monthly meetings will shal-automatically cease to be a director unless the absence is

satisfactorily explained to the Bbanking Bboard or Ccommissioner. -whe-shaltnr-case-efan-approved
absenee-If an explanation is accepted, the Banking Board or Commissioner shall-that-event; notify the

bank’s president of their such-banrk-the-approval of the director’s continuation.-efthe-directer:

C. Review of Key Transactions

The Board or an executive committee of the Board shall review, at least monthly, the following
transactions occurring since the last review:

a. Each loan, advance, discount, overdraft, and purchase or sale of a security that exceeds one
percent of the capital of the corporation, in accordance with the rules promulgated by the

Banking Board.

b. Each loan, advance, discount, and overdraft that causes total obligations from a single obligor
to exceed one percent of the bank's capital.

c. Each purchase or sale of a security that, when combined with other purchases and sales of the
same security over the preceding two months, exceeds one percent of the bank’s capital.

The executive committee of the Board is a Board appointed committee, composed of key members of
the Board and/or the bank’s executive officers. This committee is authorized to act on behalf of the full
Board for purposes of this rule.




D. Record Keeping

The Board or the Board’s Executive Committee shall maintain a monthly record of the reviewed
transactions listed in Section C. The reviewed transactions should be submitted to the full Board at its

next scheduled meeting for ratification.
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