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The purpose of the State Personnel Board Rules and Director's Administrative Procedures is to establish 
a comprehensive system of rules and procedures for employees within the state personnel system. In 
order to distinguish the Board from the Director’s Procedures, rules promulgated by the State Personnel 
Board are noted as “Board Rules”. Rules adopted by the Board and procedures adopted by the Director 
require the formal rulemaking process defined in the Administrative Procedures Act.  

Pursuant to § 24-50-101(3)(b), C.R.S., it is the duty of the State Personnel Board to provide fair and 
timely resolution of the cases before it. Pursuant to § 24-50-101(3)(c), C.R.S., it is the duty of the State 
Personnel Director to establish the general criteria for adherence to the merit principles and for fair 
treatment of individuals within the state personnel system.  

Preamble  

Unless otherwise noted in a specific provision, the entire body of State Personnel Board Rules were 
repealed and new permanent rules were adopted by the State Personnel Board on April 19, 2005, 
pursuant to a Statement of Basis and Purpose dated April 19, 2005. The entire body of the State 
Personnel Director's Administrative Procedures were repealed and new permanent procedures were 
adopted by the State Personnel Director on May 5, 2005, pursuant to a Statement of Basis and Purpose 
dated May 5, 2005. Such rules and procedures were effective July 1, 2005.  

This version reflects changes to Chapter 5, Time Off that became effective on September 1, 
2022December 1, 2023. These changes are to align Director’s Procedures with Healthy Families and 
Workplaces Act (HFWA) , Family and Medical Leave Insurance (FAMLI), and to comport with 
contemporary practicesclarify and simplify the Director’s Administrative Procedures, modify Leave 
Accruals, Holiday Premium Pay and Paid Family Medical Leave (PFML) in Chapter 5, Time Off and 
Chapter 11, State Benefits Plans. These changes also create the alignment of the Director’s 
Administrative Procedures with current law. 

 

  



Chapter 5 Time Off 

Authority for rules promulgated in Chapter 5, Time Off, is found in: 

State of Colorado Constitution Article XII, Section 13, The Family Medical Leave Act (FMLA), Colorado 
Paid Family and Medical Leave Insurance (FAMLI) Act, Americans with Disabilities Act (ADA), Family 
Care Act (FCA), Uniformed Services Employment and Reemployment Rights Act (USERRA), The Patient 
Protection and Affordable Care Act (PPACA), commonly called the Affordable Care Act (ACA), Healthy 
Families and Workplace Act, the Public Health Emergency Whistleblower Act and 26 U.S.C. 63. 

State of Colorado Revised Statutes (C.R.S.) §1-6-115, 1-6-122, 1-7-102, 8-13.3-401, 8-13.3-501, 8-40-
101, 14-2-101, 14-15-103,24-11-101, 24-11-112, 24-18-102, 24-33.5-825, 24-50-104, 24-50-109.5, 24-
50-401, 24-50-1104, 28-1-104, 28-3-601, 28-6-602, 28-3-607, 28-3-609, and 28-3-610. 

General Principles 

5-1. Employees are required to work their established work schedule unless on approved leave. 
Employees are responsible for requesting leave as far in advance as possible. The leave request 
shall provide sufficient information to determine the type of leave. (5/1/10) 

A. The appointing authority shall respect the employee's privacy rights when requesting adequate 
information to determine the appropriate type of leave. (02/2017)  

B. Appointing authorities are responsible for approving all leave requests and for determining the 
type of leave granted, subject to these rules and any additional departmental leave procedures. 
Departmental procedures shall be provided to employees. (02/2017)  

C. Except for paid sick leave or public health emergency leave, use of any other leave that is not 
approved by the appointing authority may result in the denial of paid leave and/or corrective or 
disciplinary action. (01/01/2021)  

D. Mandates to maintain a minimum balance of sick or annual leave (or a combination of both) are 
not permitted except under a leave sharing program or a corrective or disciplinary action. 
(02/2017) 

1. Paid sick leave, Family Medical Leave (FML) or public health emergency leave cannot be 
counted as an absence that may lead to corrective or disciplinary action against an 
employee, unless the employee uses the leave for purposes other than the allowable reason. 
(09/2022) 

5-2. Paid leave is to be exhausted before an employee is placed on unpaid leave, unless the reason 
for leave does not qualify for the type of leave available, or during a mandatory or voluntary 
furlough. (02/2017) 

5-3. Departments shall keep accurate leave records in compliance with rule and law and be prepared 
to report the use of any type of leave when requested by the Director. (5/1/10) 



Accrued Paid Leave 

5-4. Annual leave is for an employee’s personal needs and use is subject to the approval of the 
appointing authority. The appointing authority may establish periods when annual leave will not 
be allowed, or shall be taken, based on business necessity. These periods cannot create a 
situation where in which the employee does not have a reasonable opportunity to use requested 
leave that will be subject to forfeiture. If the department cancels approved leave that results in 
forfeiture, the forfeited hours shall be paid before the end of the fiscal year. (5/1/10)  

A. Due to the declaration of a state of emergency by the Governor, as defined in the Colorado 
Disaster Emergency Act, if annual leave was denied, canceled or the employee was not given 
reasonable opportunity to use the requested annual leave, resulting in annual leave being subject 
to forfeiture under rule, up to eighty (80) hours of leave over the maximum accrual allotment may 
be carried over to the next fiscal year in lieu of payment. The over accrued annual leave amount 
(up to eighty (80) hours) will roll over to the next fiscal year on July 1 and will be available to the 
employee to use. This amount will not carry over for a second fiscal year. Any annual leave hours 
over the maximum accrual amount not carried over in this Rule 5-4.(A) and subject to forfeiture 
shall be paid out to the employee before the end of the fiscal year. (08/01/2020) 

5-5. Sick leave is for health reasons only, including mental or physical illness, injury, a health 
condition, diagnostic and preventative examinations, treatment, and recovery. Sick leave may 
also be used for safety reasons and after the death of a family member. Accrued sick leave may 
be used for the followinghealth needs of: 

A. The employee or the employee's family members (related by blood, adoption, marriage, or civil 
union) including a child to whom the employee stands in loco parentis or a person who stood in 
loco parentis to the employee when the employee was a minor, domestic partners, in-laws, step 
relatives and for a person for whom the employee is responsible for providing or arranging health 
or safety-related care. Special consideration will also be given to any other person whose 
association with the employee is similar to a family member. (01/01/2021) 

B. An injured military service member as established under Rule 5-20 (F), legal dependent, or a 
person in the household for whom the employee is the primary caregiver. (04/01/2020) 

C. Appointing authorities may use discretion to send employees home for an illness or injury that 
impacts the employee's ability to perform the job or the safety of others. 

1. Sick leave shall be charged first; 

2. Annual leave shall be charged if sick leave is exhausted; then 

3. Unpaid leave if both annual and sick leave are exhausted. (01/01/2021) 

D. Employees shall provide the State's authorized form (or other official document containing the 
same information) from a health care provider for an absence of more than three (3) consecutive 
full working days for any health reason or the use of sick leave shall be denied. Appointing 
authorities have the discretion to require the State's authorized form (or other official document 
containing the same information) for absences of less than three (3) days when the appointing 
authority has a reasonable basis for suspecting abuse of sick leave. (02/2017) 

1. The completed official form or document shall be returned within fifteen (15) days from 
the appointing authority's request. (02/2017) 

2. Failure to provide the State's authorized form (or other official document containing the 
same information) may result in corrective/disciplinary action. Appointing authorities have 



the discretion to approve other forms of leave if sick leave is denied. (02/2017) 

E. When an employee or employee’s family member is a victim of domestic abuse, stalking, sexual 
assault, harassment or any other crime related to domestic violence and needs to seek medical 
attention, mental health care or other counseling, or victim services including legal services or 
relocation. (05/15/2022) 

F. Due to inclement weather, power/heat/water loss, or other unexpected occurrence, the employee 
needs to either (a) evacuate their residence, or (b) care for a family member whose school or 
place of care was closed. (08/07/2023) 

G. When the employee needs to grieve, attend funeral services or a memorial, or deal with financial 
and legal matters that arise after the death of a family member. (08/072023) 

Exhaustion of Leave and Administrative Discharge 

5-6. If an employee has exhausted all credited paid leave and is unable to return to work, unpaid 
leave may be granted or the employee may be administratively discharged by written notice 
following a good faith effort to communicate with the employee. Administrative discharge applies 
only to exhaustion of leave. (11/1/2019) 

A. The notice of administrative discharge shall inform the employee of appeal rights and the need to 
contact the employee's retirement plan on eligibility for retirement. 

B. An employee cannot be administratively discharged if FML, employment protection under Family 
Medical Leave Insurance, state family medical leave, or short-term disability leave (includes the 
thirty (30) day waiting period) apply, or if the employee is a qualified individual with a disability 
under the ADA who can reasonably be accommodated without undue hardship. (11/1/2019) 

C. A certified employee who has been discharged under this rule and subsequently recovers has 
reinstatement privileges. 



5-7. Table (08/01/2020) 

 
Monthly Leave Earning, Accrual, Payout, and Restoration for Permanent Employees 

Annual Leave Sick Leave**** 

Years of Service* Hrs. / Mon. Max. 
Accrual** 

Payout Hrs./Mon. Max. 
Accrual*** 

Restoration Payout 

Years 1 - 3 
(01 - 36 Months) 

8 192 hours Upon termination 
or death, unused 
leave is paid out 
up to the 
maximum accrual 
rate. 

 
 
 
 
6.66 

 
 
 
 
360 hours 

 
Previously accrued 
sick leave up to three 
hundred and sixty 
(360) hours is 
restored when 
eligible for 
reinstatement or 
reemployment. 

 
Upon death or if eligible to retire, 
one quarter (¼) of unused leave 
paid out to the maximum accrual 
rate. PERA's age and service 
requirements under the Defined 
Benefit plan are applied 
regardless of the plan actually 
enrolled in. 

Years 4 - 5 
(37 – 60 Months) 

9 216 hours 

Years 6 - 10 
(61 - 120 Months) 

11 264 hours 

Years 11 -15 
(121 - 180 Months) 

13 312 hours 

Year 16 or Greater (181 or 
more Months) 

16 384 hours 

* Years of service is computed from the 1st calendar day of the month 
following the hire date; except if the employee began work on the 1st working 
day of a month, include that month in the count. Employees with prior 
permanent state service, in or out of the state personnel system, earn leave 
based on the total whole months of service, excluding temporary 
assignments. 
** Over-accrued amounts are forfeited at the beginning of the new fiscal year 
(July 1st) except when Rule 5-4. A. is applicable. 

*** Over-accrued sick leave up to eighty (80) hours is converted to annual leave each 
new fiscal year (July 1st) at a five to one (5:1) ratio (five (5) hours of sick converts to 
one (1) hour annual leave). An employee may have an individual maximum accrual that 
is greater than three hundred and sixty (360) hours if continuously employed in the 
state personnel system prior to 7/1/88. Maximum accrual for these employees is 
calculated by adding three hundred and sixty 
(360) hours to the leave balance on 6/30/88. 

 

**** During the declaration of a state of emergency by the Governor, as defined in the Colorado Disaster Emergency Act, sick leave balances may go negative up to 
forty (40) hours once all accrued sick, annual leave, and compensatory time is exhausted. Subsequent sick leave accruals will be 
credited to the negative balance. If an employee separates before the negative balance is recovered, it will be deducted from their final paycheck. 

 

General Provisions 
Employees shall be at work or on paid leave to earn monthly leave. Leave is credited on the last day of the month in which it is earned and is available for use on the 
first day of the next month, subject to any limitations elsewhere in Chapter 5, Time Off. A terminating employee shall be compensated for annual leave earned through 
the last day of employment. 
 
Part-time employees who work regular, non-fluctuating schedules earn leave on a prorated basis based on the percentage of the regular appointment, rounded to the 
nearest one, one hundredth (1/100) of an hour. Leave for part-time employees who work irregular, fluctuating schedules and full-time employees who work or are on 
paid leave less than a full month is calculated by dividing the number of hours paid by the number of work hours in the monthly pay period. The percentage is then 
multiplied by the employee’s leave earning rate to derive the leave earned. Overtime hours are not included in leave calculations. 
 
Leave payouts at separation are calculated using the annualized hourly rate of pay (annual salary divided by two thousand eighty (2080) hours for full- time 
employees), and employees are only eligible for the sick leave payout one (1) time - initial eligibility for retirement. 
 
Forfeiture of leave as a disciplinary action or a condition of promotion, demotion, or transfer is not allowed. 
 
Borrowing against any leave that may be earned in the future or “buying back” leave already used is not allowed, except during a declaration of a state of emergency 
by the Governor, as defined in the Colorado Disaster Emergency Act, as indicated above. 
 
Use of annual leave cannot be required for an employee being laid off. 
 
Make Whole: When an employee is receiving workers’ compensation payments, accrued paid leave is used to make the employee’s salary whole in an amount that is 
closest to the difference between the temporary compensation payment and the employee’s gross base pay, excluding any pay differentials. Leave earning is not 
prorated when an employee is being made whole. 
 
Short and Long -Term Disability: Employees are required to use accrued paid leave during the thirty (30) day waiting period for short-term disability benefits, including 
the use of accrued annual leave and/or compensatory time once accrued sick leave has been exhausted. When an employee is begins receiving short-term disability 
payments, the employee may choose to use accrued paid leave to make their salary whole in an amount that is closest to the difference between the short-term 
disability benefit payment and the employee’s gross base pay, excluding any pay differentials. Employees who elect to be made whole will use accrued sick leave 
first, then annual leave or compensatory time as available. Employees shall not use negative sick leave to be made whole. Leave earning is not prorated when an 
employee is being made whole. 

 



5-7. A. Table (01/01/2021) 

Factor Rate Earning, Accrual, Payout, and Restoration for Temporary Employees 

Sick Leave 

Hourly Accrual / Biweekly Pay Cap* Restoration Payout 

 
.033/hour 

30 hours x .033 = 1 hour 
 
Biweekly Pay Period 

80 hours x .033 = 2.64 hours 

 
 
 

48 Hours 

 
Previously accrued sick leave up 

to forty-eight (48) hours is 
restored when eligible for 
temporary rehire or hired 

permanently. 

 
 
 

Not applicable. 

 
* Up to a cap of 48 hours of paid leave may be accrued in the fiscal year. Leave is no longer accrued once the cap is 
reached. 
 

 
General Provisions: Temporary employees shall be at work or on paid leave to earn paid sick leave. Leave is credited 
on the last day of the biweekly pay period in which it is earned and is available for use on the first day of the following 
biweekly pay period. Sick leave may be requested and used, subject to the general principles, sick leave, Family Medical 
Leave Act, and public health emergency leave rules of this Chapter 5, Time Off. 
 



 

Leave Sharing 

5-8. Leave sharing allows for the transfer of annual leave between permanent state employees for an 
unforeseeable life-altering event beyond the employee’s control, and is subject to the 
discretionary approval of a department head. Departments shall develop and communicate their 
programs prior to use, including criteria for qualifying events. The authority to approve leave 
sharing shall not be delegated below the department head without advance written approval of 
the Director. (02/2017) 

5-9. Employees shall have at least one (1) year of state service to be eligible. Leave sharing is not an 
entitlement even if the individual case is qualified. Donated leave is not part of the leave payout 
upon termination or death. (5/1/10) 

A. Donated leave is allowed for a qualifying event for the employee or the employee’s immediate 
family member as defined under Rule 5-5. In order to use donated leave, the employee shall first 
exhaust all applicable paid leave and compensatory time and shall not be receiving short-term 
disability or long-term disability benefit payments. If all leave is exhausted, donated leave may be 
used to cover the leave necessary during the thirty (30) day waiting period for short-term disability 
benefit payments. The transfer of donated leave between departments is allowed only with the 
approval of both department heads. (02/2017) 

Holiday Leave 

5-10. Permanent full-time employees employed by the state when the holiday is observed are granted 
eight (8) hours of paid holiday leave (prorated for permanent part-time employees) to observe 
each legal holiday designated by law, the Governor, or the President. Appointing authorities may 
designate alternative holiday schedules for the fiscal year. If a holiday occurs when an employee 
is on short or long–term disability and is being paid for the disability benefit, the employee will be 
paid through those benefits and not be granted eight (8) hours of holiday leave. (04/01/2020) 

A. Employees may submit a request to their appointing authorities to observe another day off in lieu 
of any of the legal holidays in the same fiscal year. 

1. Department heads have the discretion to grant employee requests to observe César 
Chávez day, March 31, in lieu of another holiday in the same fiscal year. The department 
shall be open and at least minimally operational for both days and the employee shall 
have work to perform. 

B. Each department shall establish an equitable and consistent policy to ensure that all permanent 
employees are granted their full complement of holidays earned each fiscal year. 

1. If an employee is unable to take the alternate holiday off due to business necessity, they 
shall be paid out eight (8) hours of holiday leave (prorated for permanent part-time 
employees) at the end of the same fiscal year. 

C. To ensure any employee that is required to work, including voluntarily scheduled to work and 
approved by a department head, on any legal holiday described in §24-11-101, C.R.S. receives 
their full complement of holidays, the department shall apply the following alternatives:  

1. Exempt employees required to work on the observed legal holiday shall be granted an 
alternate day off in the same fiscal year. 

2. Non-exempt employees required to work on the observed legal holiday shall receive one 
of the following alternatives: 



 

i. An alternate day off in the same fiscal year, as requested by the employee; or 

ii. Pay at one and one-half (1 ½) times their base salary’s hourly rate; or 

iii. Corresponding compensatory time for all hours worked. 

Other Employer-Provided Leaves 

5-11. The types of leave in this section do not accrue, carry over, or pay out. (5/1/10) 

5-12. Bereavement leave is for an employee’s personal needs and use is subject to the approval of the 
appointing authority. The appointing authority may provide up to forty (40) hours (prorated for 
part-time work or unpaid leave in the month) of paid leave to permanent employees for the death 
of a family member or other person. Employees are responsible for requesting the amount of 
leave needed. Documentation may be required when deemed necessary by the appointing 
authority. (02/2017) 

5-13. Military leave provides up to one hundred twenty (120) hours in a fiscal year to permanent 
employees who are members of the National Guard, military reserves, or National Disaster 
Medical Service to attend the annual encampment or equivalent training or who are called to 
active service, including declared emergencies. Unpaid leave is granted in accordance with the 
Uniformed Services Employment and Reemployment Rights Act (USERRA) after exhaustion of 
the one hundred twenty (120) hours. The employee may request the use of annual leave before 
being placed on unpaid leave. (04/01/2020) 

A. Notice may be written or verbal and should be in advance of the leave unless unreasonable or 
precluded by military necessity. Required documentation shall be submitted in advance of the 
leave or upon the return to work in the form of military orders, estimates of military entitlements, 
military leave earning statements, correspondence from a commanding officer, or other forms that 
may be verified. (01/01/2021) 

B. In the case of a state emergency, the employee shall return upon release from active duty. In the 
case of federal service, the employee shall notify the appointing authority of the intent to return to 
work, return to work, or may need to apply to return, and is entitled to the same position or an 
equivalent position, including the same pay, benefits, location, work schedule, and other working 
conditions. This leave is not a break in service. (02/2017) 

5-14. Jury leave provides paid leave to all employees; however, temporary employees receive paid 
leave for a maximum of three (3) days of jury leave. Jury pay is not turned over to the 
department. Proof may be required. (02/2017) 

5-15. Administrative leave may be used to grant paid time when the appointing authority wishes to 
release employees from their official duties for the good of the state. In determining what is for the 
good of the state, an appointing authority shall consider prudent use of taxpayer and personal 
services dollars and the business needs of the department. (02/2017) 

A. Activities performed in an official employment capacity, including job-related training and 
meetings, voluntary training, conferences, participation in hearings or settlement conferences at 
the direction of the Board or Director, and job-related testimony in court or official government 
hearings required by an appointing authority or subpoena are work time and not administrative 
leave. Administrative leave is not intended to be a substitute for corrective or disciplinary action or 
other benefits and leave. (02/2017) 

B. Administrative leave may be granted for the following: (02/2017) 



 

1. Up to five (5) days for local or fifteen (15) days for national emergencies per fiscal year to 
employees who are certified disaster service volunteers of the American Red Cross. 
(02/2017) 

2. One (1) period of administrative leave for the initial call up to active military service in the 
war against terrorism of which shall not exceed ninety (90) days and applies after 
exhaustion of paid military leave. Administrative leave is only used to make up the 
difference between the employee’s base salary (excluding premiums) and total gross 
military pay and allowances. The employee shall furnish proof of military pay and 
allowances. This leave does not apply to regular military obligations such as the annual 
encampment and training. (02/2017) 

3. Volunteering in community or school activities. A department shall adopt and 
communicate a policy regarding the amount of leave available, employee eligibility, and 
process for requesting and approving leave. (04/01/2020) 

4. Employee recognition for special accomplishments or contributions in accordance with 
the department's established incentive plan. (02/2017) 

C. Administrative leave shall be granted for the following: (02/2017) 

1. Two (2) hours to participate in general elections if the employee does not have three (3) 
hours of unscheduled work time during the hours the polls are open. (02/2017) 

2. Up to two (2) days per fiscal year for organ, tissue, or bone donation for transplants. 
(02/2017) 

3. To serve as an uncompensated election judge unless a supervisor determines that the 
employee’s attendance on Election Day is essential. The employee shall provide 
evidence of service. (02/2017) 

4. Up to fifteen (15) days in a fiscal year when qualified volunteers or members of the Civil 
Air Patrol are directed to serve during a declared local disaster, provided the employee 
returns the next scheduled workday once relieved from the volunteer service. (02/2017) 

D. Administrative leave that exceeds twenty (20) consecutive working days shall be reported to the 
department head and the Director. (01/01/2021) 

5-16. Paid family medical leave (PFML) provides permanent full-time employees up to one hundred 
sixty (160) hours of paid leave (prorated for permanent part-time employees) per rolling twelve 
(12) month period when employees are eligible and qualify for unpaid, job protected Family 
Medical Leave (FML). PFML supplements and runs concurrently with FML and the short-term 
disability waiting period. The exception is the qualifying reasons for victim protection leave as 
prescribed in C. of this rule. (01/01/2021) 

A. PFML shall be used before accrued paid leave except when an employee elects to use PFML to 
bond with their newborn child or for a newly placed adopted or foster child within twelve (12) 
months after the birth or placement as allowed under the Family Medical Leave Act (FMLA).  

B. Employees who work in the same department or division as his or her spouse, partners in a civil 
union or domestic partnership are each entitled to PFML when they are eligible and qualify for 
FML. 

C. PFML may be used when an employee or an employee's family member is a victim of domestic 
abuse, stalking, sexual assault, harassment, or any other crime related to domestic violence and 



 

needs to seek medical attention, mental health care or other counseling, or victim services 
including legal services or relocation.  

1. An employee must meet the eligibility requirements for FML per rules 5-20 and 5- 21, to 
qualify for PFML for domestic violence related reasons. However, the use of PFML for 
domestic violence related reasons does not automatically qualify an employee for FML.  

2. All information related to the leave shall be confidential and maintained in separate 
confidential files with limited access.  

D. Injury leave, leave under the make whole policy for workers compensation, and emergency public 
health leave are excluded from PFML.  

E. Retaliation against an employee is prohibited; however, this rule does not prohibit adverse 
employment action that would have otherwise occurred had the leave not been requested or 
used. 

5-17. Unpaid leave may be approved by the appointing authority unless otherwise prohibited. The 
appointing authority may also place an employee on unpaid leave for unauthorized absences and 
may consider corrective and/or disciplinary action. Probationary and trial service periods are 
extended by the number of days on unpaid leave and may be extended for periods of paid leave. 
The amount of unpaid leave for employees paid on a monthly pay cycle is calculated based on 
the monthly salary multiplied by the number of unpaid leave hours divided by the number of hours 
in the pay period. The amount of unpaid leave for nonexempt employees paid on a biweekly pay 
cycle is calculated based on the hourly pay rate multiplied by the number of unpaid leave hours. 
The amount of unpaid leave for exempt employees paid on a biweekly pay cycle is calculated 
based on the biweekly salary multiplied by the number of unpaid leave hours divided by the 
number of hours in the pay period. (11/1/2019) 

A. Short-term disability (STD) leave is a type of unpaid leave of up to six (6) months while either 
state or PERA STD benefit payments are being made. To be eligible for this leave, employees 
shall have one (1) year of service and an application for the STD benefit shall be submitted within 
thirty (30) days of the beginning of the absence. The employee shall also notify the department at 
the same time that a benefit application is submitted to the insurance provider. (08/01/2020) 

B. Voluntary furlough is unpaid job protection granted for up to seventy two (72) workdays per fiscal 
year when a department head declares a budget deficit in personal services. The employee may 
request such absence to avoid more serious position reduction or abolishment. Employees earn 
sick and annual leave and continue to receive service credit as if the furlough had not occurred. 

C. Repealed. (01/01/2021) 

D. State family medical leave is unpaid job protection granted for up to forty (40) hours subsequent 
to FML. To be eligible for this leave, the employee shall be eligible for FML, see Rule 5-20. 
Employees do not need to apply for state family medical leave separately. 

5-18. Parental Academic leave. Departments may provide up to eighteen (18) hours (prorated for part- 
time) in an academic year for parents or legal guardians to participate in academic-related 
activities. A department shall adopt and communicate a policy on whether the leave will be 
unpaid or paid, the amount and type of paid leave, and specifically the substitution of annual 
leave or use of administrative leave. (02/2017) 

Family/Medical Leave (FML) 

 



 

5-19. The state is considered a single employer under the Family and Medical Leave Act (FMLA) and 
complies with its requirements, the Family Care Act (FCA), and the following rules for all 
employees in the state personnel system. Family/medical leave cannot be waived. (02/2017) 

A. The FCA provides unpaid leave to eligible employees to care for their partners in a civil union or 
domestic partnership who have a serious health condition and is administered consistent with 
FML. (02/2017) 

5-20. FML is granted to eligible employees for the following conditions: (02/2017) 

A. Birth and care of a child and shall be completed within one (1) year of the birth; (02/2017) 

B. Placement and care of an adopted or foster child and shall be completed within one (1) year of 
the placement; (02/2017) 

C. Serious health condition of an employee’s parent, child under the age of eighteen (18), an adult 
child who is disabled at the time of leave, spouse, partner in a civil union, or registered domestic 
partner for physical care or psychological comfort; see Chapter 1, Organization, Responsibilities, 
Ethics, Payroll Deduction, and Definitions, for the definition of serious health condition and ADA 
definition for disability; (02/2017) 

D. Employee’s own serious health condition; (02/2017) 

E. Active duty military leave when a parent, child, or spouse experiences a qualifying event directly 
related to being deployed to a foreign country; or (02/2017) 

F. Military caregiver leave for a parent, child, spouse, or next of kin who suffered a serious injury or 
illness in the line of duty while on active duty. Military caregiver leave includes time for veterans 
who are receiving treatment within five (5) years of the beginning of that treatment. (02/2017) 

5-21. To be eligible for FML, an employee shall have twelve (12) months of total state service as of the 
date leave will begin, regardless of employee type. A state temporary employee shall also have 
worked one thousand two hundred fifty (1250) hours within the twelve (12) months prior to the 
date leave will begin. Time worked includes overtime hours. (11/1/2019) 

A. Full-time employees will be granted up to four hundred eighty (480) hours of FML per rolling 
twelve (12) month period. Once eligible for FML, the employee is also eligible for up to an 
additional forty (40) hours of state family medical leave. The amount of leave is determined by the 
difference of five hundred twenty (520) hours and any FML or state family medical leave taken in 
the previous twelve (12) month period and is calculated from the date of the most recent leave. 
The amount of leave is prorated for part-time employees based on the regular appointment or 
schedule. Any extension of leave beyond the amount to which the employee is entitled is not 
FML, or state family medical leave, see Rule 5-1 B. (11/1/2019) 

5-22. Military caregiver leave is a one (1) time entitlement of up to one thousand forty (1040) hours 
(prorated for part-time) in a single twelve (12) month period starting on the date the leave begins. 
While intermittent leave is permitted, it does not extend beyond the twelve (12) month period. In 
addition, the combined total for military caregiver, state family medical leave, and all other types 
of FML shall not exceed one thousand forty (1040) hours. (11/1/2019) 

5-23. All other types of leave, compensatory time, and make whole payments under short-term 
disability and workers’ compensation run concurrently with FML and state family medical leave 
and do not extend the time to which the employee is entitled. The employee shall use all accrued 
paid leave subject to the conditions for use of such leave before being placed on unpaid leave for 
the remainder of FML and state family medical leave. An employee on FML or state family 



 

medical leave cannot be required to accept a temporary “modified duty” assignment even though 
workers’ compensation benefits may be affected. (08/01/2020) 

5-24. Unpaid leave rules apply to any unpaid FML and state family medical leave except the state 
continues to pay its portion of insurance premiums. An employee’s condition that also qualifies for 
short-term disability benefits shall comply with the requirements of that plan. (11/1/2019) 

5-25. Employer Requirements. The appointing authority, human resources director, or FMLA 
coordinator shall designate and notify the employee whether requested leave qualifies as FML 
based on the information provided by the employee, regardless of the employee’s desires. 
Departments shall follow all written directives and guidance on designation and notice 
requirements. (02/2017) 

5-26. Employee Requirements. Written notice of the need for leave shall be provided by the employee 
thirty (30) days in advance. If an employee becomes aware of the need for leave in less than 
thirty (30) days in advance, the employee shall provide notice either the same day or the next 
business day. Failure to provide timely notice when the need for leave is foreseeable, and when 
there is no reasonable excuse, may delay the start of FML for up to thirty (30) days after notice is 
received as long as it is designated as FML in a timely manner. Advance notice is not required in 
the case of a medical emergency. In such a case, an adult family member or other responsible 
party may give notice, by any means, if the employee is unable to do so personally. (5/1/10) 

5-27. The employee shall consult with the appointing authority to: establish a mutually satisfactory 
schedule for intermittent treatments and a periodic check-in schedule; report a change in 
circumstances; make return to work arrangements, etc. (5/1/10) 

5-28. Employees shall provide proper medical certification, including additional medical certificates and 
fitness-to-return certificates as prescribed in Rules 5-29 36 through 5-3239. If the employee does 
not provide the required initial and additional medical certificates, the leave will not qualify as FML 
and shall be denied. (02/2017) 

Family and Medical Leave Insurance (FAMLI) Program (01/01/2024)  

5-29.  The Division of Family and Medical Leave Insurance (FAMLI) within the Colorado Department of 
Labor and Employment administers the FAMLI program, determination of claims, eligibility and 
approval or denial of the FAMLI benefit and leave, and appeals of determinations and appeals in 
accordance with CRS 8-13-3-501.  

5-30.  FAMLI leave and/or benefits may be approved for the following conditions: 

A. Because of birth, adoption or placement through foster care, or caring for a new child during the 
first year after the birth, adoption or placement of that child;  

B. Caring for a family member (as defined by the program) with a serious health condition; 

C. The employee’s own serious health condition (as defined by the program); 

D. Because of any qualifying exigency leave (as defined by the program);  

E. Has a need for safe leave (as defined by the program).  

5-31.  To receive FAMLI leave and/or benefits, an employee shall meet all eligibility criteria of the 
program, file a claim with the FAMLI Division, and be approved by the program.  

5-32.  All other types of leave, compensatory time, and make whole payments under short-term 



 

disability run concurrently with FAMLI and do not extend the time to which the employee is 
entitled. The employee may elect in writing to use their accrued paid leave, subject to the 
conditions for use of such leave, in order to make whole their FAMLI benefit. 

A. Should the reason for FAMLI leave also qualify under the Family and Medical Leave Act  

B. (FMLA) and/or the Family Care Act (FCA), the leaves shall run concurrently.  

C. Employees shall provide proper medical certification, including additional medical certificates and 
fitness-to-return certificates as prescribed in Rules 5-36 through 5-39. If the employee does not 
provide the required initial and additional medical certificates, the leave will not qualify as FML 
and shall be denied as such. 

D. Unpaid leave rules apply to any FAMLI leave, except the state continues to pay its portion of 
insurance premiums. An employee’s condition that also qualifies for short-term disability benefits 
shall comply with the requirements of that plan. 

5-33.  Employer Requirements. The appointing authority, human resources director, or FMLA 
coordinator shall notify the employee of the program based on the information provided by the 
employee. The employer shall not take retaliatory personnel action or count paid FAMLI leave 
taken as an absence that may lead to or result in discipline, discharge, demotion, suspension or 
any other adverse reaction.  

A. A FAMLI benefit recipient who has been employed with the state for at least 180 days prior to the 
commencement of FAMLI leave, shall be restored to their position (or an equivalent position) 
upon return from leave.  

5-34.  Employee Requirements. Written notice of intent to file a FAMLI claim shall be provided by the 
employee thirty (30) days in advance of the start of leave. If an employee becomes aware of the 
need to file a FAMLI claim less than thirty (30) days in advance, the employee shall provide 
notice either the same day or the next business day. The employee shall work with their 
department to actively elect or waive in writing to make whole their FAMLI benefit using their 
accrued paid leave. 

5-35.  The employee shall consult with the appointing authority to: establish a mutually satisfactory 
schedule for intermittent treatments and a periodic check-in schedule; report a change in 
circumstances; make return to work arrangements, etc. 

Medical Certificates 

5-2936. Employees shall provide the State’s authorized medical certification form (or other official 
document containing the same information) when initiating an FML leave request. Appointing 
authorities have the discretion to require periodic medical certification to determine if FML 
continues to apply or when the appointing authority has a reasonable basis for suspecting leave 
abuse. Medical certification for FML may be required for the first leave request in an employee's 
rolling twelve (12) month period. Additional medical certification may be required every thirty (30) 
days or the time period established in the initial certification, whichever is longer, unless 
circumstances change or new information is received. (02/2017) 

A. The medical certification shall be completed by a health care provider as defined in federal law. 
The completed medical certification shall be returned within fifteen (15) days from the appointing 
authority’s request. If it is not practical under the particular circumstances to provide the 
requested medical certification within fifteen (15) days despite the employee's diligent, good faith 
efforts, the employee shall provide the medical certification within a reasonable period of time 
involved, but no later than thirty (30) calendar days after the initial date the appointing authority 



 

requested such medical certification. (02/2017) 
B. Failure to provide the medical certification shall result in denial of leave and possible 

corrective/disciplinary action. (7/1/13) 
 

5-3037. When incomplete medical certification is submitted, the employee shall be allowed seven (7) days 
to obtain complete information, absent reasonable extenuating circumstances. (7/1/13) 

A. Following receipt of the information or the seven (7) days from which it was requested, the 
department’s human resources director or FMLA coordinator may, with the employee’s written 
permission, contact the health care provider for purposes only of clarification and authentication 
of the medical certification. (02/2017) 

5-3138. When medical certification is submitted to demonstrate that the leave is FML-qualifying, the 
department has the right to request a second opinion on the initial certification. If the first and 
second opinion conflict, the department may require a binding third opinion by a mutually agreed 
upon health care provider. Under both circumstances the cost is paid by the department. Second 
and third opinions are not permitted on additional certification for recertification purposes. 
(02/2017) 

5-3239. If an absence is more than thirty (30) days for the employee’s own condition, the employee shall 
provide a fitness-to-return certificate. The fitness-to-return certificate may be required for 
absences of thirty (30) days or less based on the nature of the condition in relation to the 
employee’s job. The department may also require a fitness-to-return certificate from employees 
taking intermittent FML every thirty (30) days if there are reasonable safety concerns regarding 
the employee’s ability to perform his or her job duties. (02/2017) 

A. When requested, employees shall present a completed fitness-to-return certificate before they will 
be allowed to return to work. Failure to provide a fitness-to-return certificate as instructed could 
result in delay of return, a requirement for new medical certification, or administrative discharge 
as defined in Rule 5-6. (7/1/13) 

B. When an incomplete fitness-to-return certification is submitted, the employee shall be allowed 
seven (7) days to obtain complete information, absent reasonable extenuating circumstances. 
Following receipt of the information or the seven (7) days from which it was requested, the 
department's human resources director or FMLA coordinator may, with the employee’s written 
permission, contact the health care provider for purposes only of clarification and authentication 
of the fitness-to-return certification. (02/2017) 

5-3340. Benefits coverage continues during FML and state family medical leave. If the employee is on 
paid FML or state family medical leave, premiums will be paid through normal payroll deduction. If 
the FML or state family medical leave is unpaid, the employee shall pay the employee share of 
premiums as prescribed by benefits and payroll procedures. (11/1/2019) 

5-3441. Upon return to work, the employee is restored to the same, or an equivalent, position, including 
the same pay, benefits, location, work schedule, and other working conditions. If the employee is 
no longer qualified to perform the job (e.g., unable to renew an expired license), the employee 
shall be given an opportunity to fulfill the requirement. (11/1/2019) 

A. If the employee is no longer able to perform the essential functions of the job due to a continuing 
or new serious health condition, the employee does not have restoration rights under FML or 
state family medical leave, and the appointing authority may separate the employee pursuant to 
Rule 5-6 subject to any applicable ADA provisions. (11/1/2019) 

B. The employee does not have restoration rights if the employment would not have otherwise 



 

continued had the FML or state family medical leave not been taken, e.g., discharge due to 
performance, layoff, or the end of the appointment. (11/1/2019) 

5-3542. FML and state family medical leave do not prohibit adverse action that would have otherwise 
occurred had the leave not been taken. (11/1/2019) 

5-3643.  The use of FML or state family medical leave cannot be considered in evaluating 
performance. If the performance plan includes an attendance factor, any time the employee was 
on FML or state family medical leave cannot be considered. (11/1/19) 

5-3744. Records. Federal law requires that specified records be kept for all employees taking FML. These 
records shall be kept for three (3) years. Any medical information shall be maintained in a 
separate confidential medical file in accordance with ADA requirements and Chapter 1, 
Organization, Responsibilities, Ethics, Payroll Deduction, and Definitions. (02/2017) 

Injury Leave 

5-3845. Injury Leave. A permanent employee who suffers an injury or illness that is compensable under 
the Workers’ Compensation Act shall be granted injury leave up to ninety (90) occurrences 
(whole day increments regardless of the actual hours absent during a day) with full pay if the 
temporary compensation is assigned or endorsed to the employing department. (5/1/10) 

A. If after ninety (90) occurrences of injury leave an employee still is unable to work, the employee is 
placed on leave under the “make whole” policy. The employee will receive temporary disability 
benefits pursuant to the Colorado Workers’ Compensation Act. The employing department will 
make up the difference between the temporary disability benefits and the employee’s full pay 
using accrued sick leave first, then annual leave or compensatory time as available. Once all paid 
leave is exhausted, employees may be given unpaid leave. Workers’ compensation payments 
after termination of injury leave shall be made to the employee as required by law. (02/2017) 

B. The appointing authority may invoke Rule 5-6 if the employee is unable to return to work after 
exhausting all accrued paid leave and applicable job protection. Termination of service under that 
rule will not affect continuation of payments under the Workers’ Compensation Act. 

C. If the employee’s temporary compensation payment is reduced because the injury or 
occupational disease was caused by willful misconduct or violation of rules or regulations, the 
employee shall not be entitled to or granted injury leave. Any absence shall be charged using sick 
leave first, then annual leave or compensatory time on a “make whole basis” or, at the appointing 
authority’s discretion, unpaid leave may be granted and the temporary compensation payments 
shall be made to the employee. (02/2017) 

D. The first three (3) regular working days missed as a result of a compensable work injury will be 
charged to the employee's sick leave, then annual leave or compensatory time, as available. 
Injury leave will only be granted once an eligible employee misses more than three (3) regular 
working days. Sick or annual leave for the first three (3) regular working days will be restored if 
the employee is off work for more than two (2) weeks. (02/2017) 

E. If a holiday occurs while an employee is on injury leave, the employee receives the holiday and 
the day is not counted as an injury leave occurrence. 

Disaster and Public Health Emergency 

5-3946. Public health emergency leave, as defined in the Healthy Families Workplaces Act, shall be 
granted to a temporary or permanent employee for the cause of a disaster or public emergency 
declared by the Governor or a federal, state, or local public health agency. (01/01/2021) 



 

A. Employees are eligible for up to eighty (80) hours of paid leave (based on anticipated work 
schedule hours during the period of leave for part-time) during the entirety of a public health 
emergency even if such public health emergency is amended, extended, restated, or prolonged. 
Public health emergency leave may be used for the following reasons: 

1. Needing to self-isolate because the employee is diagnosed or experiencing symptoms of 
the communicable illness; 

2. Seeking or obtaining medical diagnosis, care or treatment, preventative care, or care of 
such illness; 

3. Being exposed to, or experiencing symptoms of, such illness; 

4. Being unable to work due to a health condition that may increase susceptibility or risk of 
such illness; 

5. Caring for a child or other family member for reasons 1, 2, or 3 above, or whose school, 
child care provider, or other care provider is either unavailable, closed, or providing 
remote instruction due to the public health emergency; or 

6. Closure of the temporary employee’s work location, and work cannot be performed 
remotely. (01/01/2021) 

B. Permanent employees may receive administrative leave due to closure of work location caused by 
the disaster or public emergency of work location, and work cannot be performed remotely. 
(01/01/2021) 

C. Public health emergency leave may be used up to four (4) weeks after the suspension of the 
public health emergency. (01/01/2021) 

5-4047. During the declaration of a state of emergency by the Governor, as defined in the Colorado 
Disaster Emergency Act, in the event that daycares, schools or other care services are closed, 
impacted employees shall first work with their supervisor to determine if working from home or a 
schedule adjustment will allow them to continue working. If these measures do not allow for the 
employee to continue to work, then employees may use any accrued leave to care for their family 
members, including but not limited to domestic partners, in-laws and step relatives. Special 
consideration will be given to any other person whose association with the employee is similar to 
that of a family member. (08/01/2020) 

  



 

Chapter 11 – State Benefits Plans 

Authority for rules promulgated in this chapter is found in: 

State of Colorado Constitution Article XII, Section 13; The Patient Protection and Affordable Care Act 
(PPACA), commonly called the Affordable Care Act (ACA), and 26 United States Code (U.S.C.) 63; The 
Family Medical Leave Act (FMLA); Americans with Disabilities Act (ADA); Family Care Act (FCA); 
Uniformed Services Employment and Reemployment Rights Act (USERRA). 

State of Colorado Revised Statutes (C.R.S.) §24-50-104, 24-50-109.5, and Part 6, 1-6-115, 1-6-122, 1-7-
102, 8-40-101, 14-2-101, 14-15-103, 24-11-101, 24-11-112, 24-18-102, 24-33.5-825, 24-50-401, 28-1-
104, 28-3-601, 28-6-602, 28-3-607, 28-3-609, and 28-3-610. 

General Principles 

11-1. The state reserves the sole right to add, modify, or discontinue any State of Colorado Employees 
Group Benefits Plan (the “state benefits”) as deemed necessary. 

11-2. The Director complies with applicable federal and state law and regulations that govern state 
benefits plans, as well as the terms and conditions of the state benefits plans contracts and plan 
documents. Governing laws and regulations, and these rules shall prevail in the event of a conflict 
with contracts or plan documents. (7/1/10) 

11-3. Chapter 11, State Benefits Plans rules apply to all departments administering and all employees 
eligible for state benefits plans. (02/2017) 

Director Responsibilities 

11-4. The Director will provide all benefits information, written directives and training to departments 
necessary for department benefits administrators to fulfill their responsibilities as delegated 
agents to the plans. (7/1/10) 

11-5.  The Director has sole authority to determine eligibility, negotiate contracts, determine plan designs, 
set rates and coverage tiers, define the plan year, and establish open enrollment periods, in 
accordance with law, regulations, and approved funding. (7/1/10) 

11-6. The Director’s online benefits administration system is the official system of record for all eligibility 
and enrollment transactions. (7/1/10) 

Department Responsibilities 

11-7. All departments shall exercise due diligence when administering benefits in the best interests of the 
plans and all members. Benefits administrators are delegated agents of the Director in their 
respective departments. As a delegated agent of the Director, the responsibilities of the department 
benefits administrator(s) include, but are not limited to, the following: 

A. Know and comply with plan documents and basic plan features, law and regulations, rules, 
benefits administration system, deadlines, the Director’s website, and written directives; 

B. Communicate, disseminate, explain, and answer questions on all benefits-related information 
including, but not limited to, options and changes, process, requirements and eligibility; 

C. Provide prompt notice of enrollment opportunities and information so employees can elect 
benefits during open enrollment or enroll within thirty-one (31) days of hire or an employee’s 
notice of a qualified event. The first day (day 1 of the 31 days) is the day after hire or a qualified 



 

event; 

1. Qualifying Life Events due to Medicare or Medicaid, allow for sixty (60) day notification 
period. 

2. Effective dates for all Qualifying Life Events, except for births and adoptions, are the first 
of the month following the date the event is entered into the benefits administration 
system. Effective dates for births and adoptions are the date of the event. 

D. Monitor deadlines and assist employees with meeting those deadlines; 

E. Provide employees with access to and training in the use of the benefits administration system, 
and assist employees with transactions; 

F. Refrain from advising an employee of which individual elections to make and assisting an 
employee in the commission of fraud or attempted fraud of a state benefits plan; and 

G. Process timely and accurate transactions and payments. This includes regular review of pending 
actions, supporting documentation, and system reports in order to promptly approve elections, 
terminate coverage, investigate suspicious or questionable actions or data, correct errors, and 
verify continuing dependent eligibility. 

11-8. These responsibilities apply to all departments, including those that offer their own separate group 
benefits plans to other employees not covered by the 24-50-Section 6 “State Employees Group 
Benefits Act”. (7/1/10) 

Employee Responsibilities 

11-9. Employees are responsible for knowing, understanding, and adhering to these rules, plan documents 
for the terms and conditions of coverage, and eligibility and enrollment requirements in order to make 
timely and informed choices, including, but not limited to, the following: 

A. Employees shall enter all required information in the benefits administration system in a timely 
and accurate manner in order to comply with eligibility and enrollment requirements for 
themselves and eligible dependents; 

B. Enrollment of employees and eligible dependents is restricted to initial hire, annual open 
enrollment, and Qualifying Life Events defined by law and plan documents. Elections are 
irrevocable for the plan year, except in limited circumstances specified by law or regulations. 

1. Any permitted enrollment, modification, or termination of enrollment shall be entered into 
the official benefits administration system within thirty-one (31) days before or after a 
Qualifying Life Event (sixty (60) days for Medicare and Medicaid Qualifying Life Events). 

a. Coverage changes are effective the first of the month following the date the 
Qualifying Life Event is entered into the benefits administration system except for 
births/adoptions where coverage is retroactive to the date of birth/adoption. 

b. Any supporting documentation required for the enrollment, modification, or 
termination of enrollment shall be submitted within forty-five () days of the 
qualifying event. 

c. For open enrollment only, the transactions shall be entered into the official 
benefits administration system with accompanying documentation within the 
allotted time established. (07/01/2022) 



 

2. Due dates are strictly enforced. Employees shall proactively communicate with their 
department benefits administrator before missing a deadline to determine if an extension 
can be provided due to unforeseen circumstances. 

3. Employees are responsible for verifying their benefit elections annually during open 
enrollment; and 

4. Employees who transfer from one (1) department to another shall notify both department 
benefits administrators to avoid a potential lapse in coverage. 

C. Employees shall remove any dependent by the end of the month in which the dependent ceases 
to meet eligibility requirements. 

1. Failure to do so may result in the employee’s continuing financial liability for total 
premium (employee and employer contributions) and/or cost of paid claims for the 
ineligible dependent, as specified in law and regulations, plan documents, and these 
rules. 

D. Any enrollment or qualified change to enrollment constitutes authorization to begin or end payroll 
deductions. 

1. Employees shall verify the accuracy of their payroll deductions and notify their 
department benefits administrator of any error. The notice shall be in writing and within 
fifteen (15) days from the pay date in which the first payroll deduction occurred. 

2. If an employee fails to notify the department of the payroll error within the fifteen (15) day 
period, the employee may continue to be liable for the election for the remainder of the 
plan year unless the election is not consistent with plan documents, rules, laws, 
regulations, and written directives. 

11-10.  It is unlawful for any employee or dependent to intentionally provide false, incomplete, or misleading 
facts, information, or documents in written or electronic form, including within the benefits 
administration system for the purpose of defrauding or attempting to defraud the State of Colorado. 
The Director shall investigate when there is reason to believe an employee or dependent is 
committing or attempting to commit fraud against any state benefits plan. If the Director finds 
evidence of fraud or attempted fraud, the employee, dependent, or both may be subject to any or all 
of the following sanctions: (7/1/10) 

A. Immediate termination of coverage; 

B. Denial of future enrollment; 

C. Requirement to reimburse the state contributions and claims costs during the time of ineligible 
coverage; 

D. Filing of criminal charges; and/or 

E. Notice to the employee’s department, which may take employment action, such as corrective or 
disciplinary action. 

Eligibility 

11-11.  Employees and their dependents shall meet the eligibility requirements as defined in state law, plan 
documents, and rules to qualify for enrollment in the state benefits plans. (7/1/10) 



 

 

A. Dependents may not enroll in the state benefits plans unless the employee is enrolled. 

B. If the employee and spouse/partner are both employees of the state; 

1. Each employee may be enrolled separately, or may be covered as a dependent of one of 
the spouse/partners, but not both. 

2. If both the employee and spouse/partner make a separate election under the state 
benefits plans, only one (1) parent may enroll children as dependents. 

11-12.  Additional criteria and documentation requirements are contained in the State of Colorado 
Employees Group Benefits Plan, law and regulations, rule, and other written directives, which are 
available in the Division of Human Resources (DHR) Employee Benefits Unit. Dependents may be 
federal tax dependents (qualified) or non-tax dependents (non-qualified). Coverage for non- qualified 
dependents is subject to taxable income regulations. Eligible dependents are specified in statutes, 
primarily § 24-50-603(5), C.R.S., as modified or further defined by other state statutes. 

11-13.  Legal documentation is required to add any dependent to a state benefits plans. (1/1/14) 

Coverage of Benefits 

11-14.  Initial coverage in state benefits plans is effective on the first (1st) day of the month following the date 
of hire or initial eligibility unless otherwise specified by the contracts, law, or regulations. (1/1/14) 

11-15. All coverage for a qualifying event is prospective from the beginning of the next month or the date of 
entry into the official benefits administration system, whichever is later, except for initial coverage for 
new employees and newborn children. (1/1/14) 

11-16.  Elections made during open enrollment are effective the first (1st) day of the new plan year. 

11-17.  Termination of coverage is subject to law and regulation, plan documents, and contracts, as well as 
the following rules. (7/1/10) 

A. If at any time during the plan year any dependent ceases to meet the eligibility criteria, coverage 
ends on the last day of the month in which that dependent becomes ineligible. 

B. Coverage in state benefits plans is terminated on the last day of the month that employment 
ends. 

Payment of Contributions 

11-18.  Departments shall make prompt monthly payments based on enrollment in the official benefits 
administration system. (7/1/10) 

A. The employee’s current department as of the last day of the month is responsible for payment. 

B. A department is liable for both state and employee contributions when failing to promptly enter an 
employee termination. 

11-19.  Employees shall make an irrevocable election for the plan year to have contributions deducted on a 
pre-tax or after-tax basis as defined by the State of Colorado Salary Reduction Plan, law and 
regulations, rule, and written directives. The employee’s contribution is deducted from the 
employee’s pay or, under certain circumstances, paid by personal payment for the selected state 



 

benefits plans, in arrears by the end of the month in which an employee is covered. (02/2017) 

11-20.  An enrolled employee who works or is on paid leave one (1) or more regularly scheduled, full 
workdays in a month, is eligible for the full state benefits contribution. (7/1/10) 

11-21.  When an employee is on leave, departments shall continue to pay the state contribution for 
noncontributory, fully paid benefits (e.g., basic life and short-term disability) as long as the employee 
remains on the payroll, regardless of status. The department shall contact the employee to arrange a 
payment plan for benefit contributions that will be owed for the duration of the employee’s leave. 

A. During paid leave or mandatory furlough, the employee contribution continues to be paid through 
payroll deduction and the department continues to pay the state contribution. 

B. During unpaid leave, the employee shall pay the total premium (employee and employer 
contributions) to the department within the month of coverage, except as follows. 

1. During unpaid leave pursuant to the Family Medical Leave Act of 1993, the department 
shall continue to pay the state contribution as long as the employee continues to pay the 
employee contribution by the due date specified in the family/medical leave notice. If the 
employee fails to pay the employee contribution when due, coverage will be terminated 
but shall be reinstated upon return to work with the exception of any benefit that will 
require late entrant underwriting for reinstatement. In the event any contributions are 
owed upon the employee’s return to work, such contributions shall be collected from the 
employee. If the employee fails to return after the leave, any contributions due will be 
recovered as specified by federal regulations. (02/2017) 

2. While an employee is on voluntary furlough or short-term disability leave, the department 
shall continue to pay the state contribution as long as the employee continues to pay the 
employee contribution in a timely manner. If the employee fails to pay the employee 
contribution by the due date, coverage shall be terminated and the employee may reapply 
subject to late entrant underwriting.  

2.3. While an employee is on FAMLI leave, the state continues to pay its portion of insurance 
premiums. The employee shall continue to pay their share of the cost of benefits as required 
prior to the commencement of leave. 

11-22.  Refunds for employee and state contributions are subject to plan limitations and as defined in law 
and regulations, rule, and written directives. (7/1/10) 

11-23.  When there is a difference between the contribution paid by the employee and the actual contribution 
due, the difference is paid by the employee. (e.g., change in coverage tier). (7/1/10) 

Director’s Review of Benefits Appeals 

11-24.  The Director’s Benefits Appeal Filing. All Director’s Benefits Appeals are administratively processed 
through the Division of Human Resources (DHR) Employee Benefits Unit using the Colorado State 
Employees Group Benefits Eligibility Determination Appeal Form. 

A. The Director’s Benefits Appeal. The Director’s Benefits Appeal shall use the Colorado State 
Employees Group Benefits Eligibility Determination Appeal Form found on the DHR website. 

B. Contents of the Director’s Benefits Appeal. The Director’s Benefits Appeal contains the 
information for denial of eligibility for the state benefits plan. 

C. The filing of a timely Director’s Benefits Appeal must meet the following criteria: 



 

1. The Director’s Benefits Appeal shall be filed with the DHR Employee Benefits Unit within 
thirty-one (31) days of the denial of eligibility for state benefits plans. The first day of the 
count is the day after the date on the notification and each calendar day thereafter. 

2. If a deadline falls on a weekend, official state holiday, or by governor order the deadline 
is extended to the next regular business day. 

3. Any filing via facsimile or email that is received by the DHR Employee Benefits Unit by 
5:00 p.m. Colorado time shall be deemed to have been filed on that date. 

4. If the filing is through mail by the United States Postal Services, the date of filing is the 
postmark. 

5. Failure to timely file an appeal may result in the Director’s Benefits Appeal being 
dismissed without a review. 

D. Where to File. Appeals and other documents may be filed by United States Postal Service, 
facsimile, or via email. 

1. The mailing address for filing is Department of Personnel and Administration, Division of 
Human Resources Employee Benefits Unit, 1525 Sherman Street, Denver, Colorado 
80203. 

a. Normal business hours for the DHR Employee Benefits Unit are from 8:00 a.m. 
to 5:00 p.m., Monday through Friday, except for official state holidays or days 
that state offices in Denver are closed due to weather or safety by governor 
order. 

2. The facsimile number is 303-866-3879. Facsimile filings may not exceed ten (10) pages. 

3. The DHR Employee Benefits Unit’s email address is state_benefits@state.co.us. 

E. The Director will issue a final written decision within forty-five (45) days of receipt of the benefits 
appeal. 

1. The ineligibility decision may be overturned only if found to be arbitrary, capricious or 
contrary to rule or law. 

Denial of Claims Appeals 

11-25.  Provider Denied Claim: Appeals of denied claims under any of the state benefits plans shall follow 
the specific appeal process defined in the specific contract, plan document, summary plan 
description, or regulated entity. The provider will issue a final written decision in accordance with its 
process. (7/1/10) 

A. Appeals of denied claims under fully insured plans are regulated by the State of Colorado 
Division of Insurance, and follow the plan’s appeal process as defined in the contract and plan 
document. 

B. Appeals of denied claims under self-funded plans are not regulated by the State of Colorado 
Division of Insurance, and follow the third-party administrator’s appeal process as defined in the 
contract and plan document. 

Colorado State Employee Assistance Program (CSEAP) 

mailto:state_benefits@state.co.us


 

11-26.  Services provided include but are not limited to counseling services, crisis intervention, consultations 
with supervisors and managers, facilitated groups, trainings, and workshops. (7/1/10) 

 

11-27.  Any state employee and any participating departments or entities may use CSEAP services. State 
employees from non-participating departments or entities may have limited access to CSEAP 
services. 

A. Participating departments and entities and individual state employees from participating departments 
and entities may access or participate in all CSEAP services. Some services provided by CSEAP 
may include cost(s) incurred by the participating department or employees. 

B. Any individual state employee from a non-participating department or entity may access 
counseling and available open-access webinar services from CSEAP. 

C. Non-participating departments or entities may access limited CSEAP crisis counseling or critical 
incident response services regardless of whether the department or entity financially contributes 
to CSEAP. Availability of these services to non-participating departments is based upon available 
CSEAP resources. 

D. The program may include other persons if necessary to provide effective assistance to the 
employee. 

E. The Director will determine the number of sessions available to employees within a twelve (12) 
month period. Additional sessions may be authorized at the discretion of the counselor. 

11-28.  Participating departments or entities are defined as those that make payments to any state fund or 
account that funds CSEAP. In the event that departments or entities do not contribute to the state 
risk management fund and/or other funding source for CSEAP, departments or entities may arrange 
payment (when a structure for payment exists) to the Department of Personnel and Administration 
for CSEAP services. 

Supplement State Contribution Program 

11-29.  State employees who are eligible to enroll in medical and dental benefits and have at least one (1) 
dependent child who will be or could be covered under state benefits may apply to the Supplement 
State Contribution Program. A child cannot be covered under Child Health Plan Plus (CHP+). 

11-30.  Approval of application is subject to the established Supplement State Contribution Program’s policy. 

11-31.  Determination of the Supplement State Contribution Program is final and cannot be appealed, as 
it does not relate to eligibility. 


