COLORADO

Solid & Hazardous
Waste Commission

Department of Public Health & Environment

NOTICE OF PROPOSED RULEMAKING HEARING
BEFORE THE
COLORADO SOLID AND HAZARDOUS WASTE COMMISSION

SUBJECT:

For consideration of the amendment of 6 CCR 1007-3, Parts 260 and 273, along with the
accompanying Statement of Basis and Purpose, the following will be considered:

Amendment of 6 CCR 1007-3, Parts 260 and 273 - Regulations Pertaining to
Hazardous Waste - Modification of Universal Waste Regulations Regarding Aerosol
Cans

These modifications are made pursuant to the authority granted to the Solid and Hazardous
Waste Commission in Section 25-15-302(2) C.R.S.

On December 9, 2019, the Environmental Protection Agency (EPA) issued a final rule adding
aerosol cans to the federal list of universal wastes regulated under the standards for universal
waste management found at 40 CFR Part 273. The adoption of these amendments to
Colorado’s Hazardous Waste Regulations Parts 260 and Part 273 (Universal Waste Management
Standards) are minor conforming changes necessary to maintain state equivalency to and
provide consistency with the federal requirements.

Any information that is incorporated by reference in these proposed rules is available for
review at the Colorado Department of Public Health and Environment, Hazardous Materials
and Waste Management Division and any state publications depository library.

Pursuant to Section 24-4-103(3), C.R.S., a notice of proposed rulemaking was submitted to
the Secretary of State on October 14, 2021. Copies of the proposed rulemaking will be mailed
to all persons on the Solid and Hazardous Waste Commission’s mailing list on or before the
date of publication of the notice of proposed rulemaking in the Colorado Register on October
25, 2021.

The proposed rulemaking materials may also be accessed at
https://cdphe.colorado.gov/shwc-rulemaking-hearings

WRITTEN TESTIMONY

Any alternative proposals for rules or written comments relating to the proposed amendment
of the regulation will be considered. The Solid and Hazardous Waste Commission will accept
written testimony and materials regarding the proposed alternatives. The commission
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strongly encourages interested parties to submit written testimony or materials to the
Solid and Hazardous Waste Commission Office, via email to
cdphe.hwcrequests@state.co.us by Wednesday, November 3, 2021, at 11:59 p.m.
Written materials submitted in advance will be distributed to the commission members
prior to the day of the hearing. Submittal of written testimony and materials on the day of
the hearing will be accepted, but is strongly discouraged.

HEARING SCHEDULE:

DATE: Tuesday, November 16, 2021
TIME: 9:00 a.m.
PLACE: Due to COVID-19,the meeting will be held online only at:

https://us02web.zoom.us/meeting/register/tZUpcuyhrjgiGNWDruLdJHfSuK67Q-_zkh-b

Oral testimony at the hearing regarding the proposed amendments may be limited.
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DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT

Solid and Hazardous Waste Commission/Hazardous Materials and
Waste Management Division

6 CCR 1007-3

HAZARDOUS WASTE

Modification of Universal Waste Requlations Regarding Aerosol Cans

1) Section 260.10 is amended by revising the definitions of “Aerosol can", and “Universal
Waste Handler” to read as follows:

§ 260.10 Definitions

*kkkkkk

"Aerosol can" means a

mate%%eughamw%eiepmeﬁasp#a%eﬁeamnon reﬂllable receptacle contalnlnq a gas

compressed, liquefied, or dissolved under pressure, the sole purpose of which is to expel a liquid, paste,
or powder and fitted with a self-closing release device allowing the contents to be ejected by the gas.

*kkkkkk

"Universal Waste Handler":
(1) Means:
(i) A generator (as defined in this section) of universal waste; or
(ii) The owner or operator of a facility, including all contiguous property, that receives universal
waste from other universal waste handlers, accumulates universal waste, and sends universal
waste to another universal waste handler, to a destination facility, or to a foreign destination.
(2) Does not mean:
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*kkkkkk

(i) A person who treats (except under the provisions of § 273.13(a), (c), (d), (e), or (f), or §
273.33(a), (c), (d), (e), or (f)), disposes of, or recycles (except under the provisions of § 273.13(d)

or § 273.33(d)) universal waste; or

(ii) A person engaged in the off-site transportation of universal waste by air, rail, highway, or
water, including a universal waste transfer facility.

2) Section 273.2 is amended by revising paragraph (b)(2)(ii) to read as follows:

§ 273.2 Applicability.

Fededekdkkk

(b) Applicability -- pesticides.

*kkkkhkk

(2) Pesticides not covered under Part 273.

The requirements of this part do not apply to persons managing the following pesticides:

*kkkkkk

(i) Pesticides not meeting the conditions set forth in paragraph (b)(1) of this section. These
pesticides must be managed in compliance with the hazardous waste regulations in Parts 260
through 268, and Parts 99 and 100 of these regulations_except that aerosol cans as defined in §
273.9 that contain pesticides may be managed as aerosol can universal waste under §
273.13(d) or § 273.33(d));

*kkkkk

*kkkkkk

3) Section 273.2 is amended by adding paragraph (d)(2)(iii) and revising paragraph
(d)(3)(i) to read as follows:

(d) Applicability -- Aerosol cans.

(1) Aerosol cans covered under Part 273. The requirements of this part apply to persons managing
aerosol cans as described in § 273.9 of this part, except those listed in paragraph (d)(2) of this
section.
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(2) Aerosol cans not covered under Part 273. The requirements of this part do not apply to persons
managing the following aerosol cans:

(i) Aerosol cans, as described in § 273.9, that are not yet wastes under Part 261 of these
regulations, including those that do not meet the criteria for waste generation in paragraph
(d)(3) of this section.

(i) Aerosol cans, as described in § 273.9, that are not hazardous waste. An aerosol can must
be managed as a hazardous waste if its contents exhibit one or more of the characteristics
identified in Part 261, Subpart C of these regulations, or if its contents are listed in Part 261,
Subpart D of these regulations.

(iii) Aerosol cans that meet the standard for empty containers under § 261.7 of these
regulations.

(3) Generation of waste aerosol cans.

(i) An used aerosol can becomes a waste on the date it is discarded or is no longer useable.
For purposes of these regulations, an aerosol can is considered to be no longer useable when:
the can is as empty as proper work practices allow; the spray mechanism no longer operates as
designed; the propellant is spent; or the product is no longer used.

(ii) An unused aerosol can becomes a waste on the date the handler decides to discard it.

4) Section 273.9 is amended by revising the definitions of “Aerosol can” and “Universal
Waste Handler” to read as follows:

§ 273.9 Definitions

"Aerosol can" means a i j y
mate#a#ﬂ#eugh—a—vawe—m—the—fem—ef—a—sp#a%e#eamnon reflllable receptacle contalnlnq a gas

compressed, liquefied, or dissolved under pressure, the sole purpose of which is to expel a liquid, paste,
or powder and fitted with a self-closing release device allowing the contents to be ejected by the gas.

*kkkkkk

Universal Waste Handler:

(a) Means:
(1) A generator (as defined in this section) of universal waste; or
(2) The owner or operator of a facility, including all contiguous property, that receives universal waste
from other universal waste handlers, accumulates universal waste, and sends universal waste to

another universal waste handler, to a destination facility, or to a foreign destination.

(b) Does not mean:
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(1) A person who treats (except under the provisions of § 273.13(a), (c), (d), (e), or (f), or § 273.33(a),
(c), (d), (e), or (), disposes of, or recycles (except under the provisions of § 273.13(d) or § 273.33(d))
universal waste; or

(2) A person engaged in the off-site transportation of universal waste by air, rail, highway, or water,
including a universal waste transfer facility.

*kkkkkk

5) Section 273.13 is amended by revising paragraphs (c)(2)(iii) and (iv) to read as follows:

(c) Universal waste mercury-containing devices: A small quantity handler of universal waste must
manage universal waste mercury-containing devices in a way that prevents releases of any universal
waste or component of a universal waste to the environment, as follows:

*kkkkkk

(2) A small quantity handler of universal waste may remove mercury-containing ampules from
universal waste mercury-containing devices provided the handler:

*kkkkkk

(iii) Ensures that a mercury clean-up system is readily available to immediately transfer any
mercury resulting from spills or leaks from broken ampules; from thethat containment device to a

container that-meets-therequirements-of Part 262, Subpart-A is subject to all applicable
requirements of Parts 260 through 268 and Parts 99 and 100 of these regulations;

(iv) Immediately transfers any mercury resulting from spills or leaks from broken ampules from the
containment device to a container that-meets-the requirements-of Part 262 -Subpart-A is subject
to all applicable requirements of Parts 260 through 268 and Parts 99 and 100 of these

regulations;

*kkkkkk

*kkkkkk

6) Section 273.13(d) is amended to read as follows:

§ 273.13 Waste management.

*kkkkkk

(d) Universal Waste Aerosol Cans. A small quantity handler of universal waste must manage universal
waste aerosol cans in a way that prevents releases of any universal waste or component of a universal
waste to the environment, as follows:
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compatlble with the contents of the aerosol cans, lacks evidence of leakage, spillage, or damage that
could cause leakage under reasonably foreseeable conditions, and is protected from sources of heat.

managed—apprapnatety—m—separateaeeumwattancentame%Umversal waste aerosol cans that show

evidence of leakage must be packaged in a separate closed container or overpacked with absorbents,
or immediately punctured and drained in accordance with the requirements of paragraph (d)(4) of this
section.

waste may conduct the foIIowmq act|V|t|es as Ionq as each |nd|V|duaI aerosol can is not breached and

remains intact:

(i) Sorting aerosol cans by type;

(ii) Mixing intact cans in one container; and

(iii) Removing actuators to reduce the risk of accidental release.

(4) A small quantity handler of universal waste who punctures and drains their aerosol cans must
recycle the empty punctured aerosol cans and meet the following requirements while puncturing and
draining universal waste aerosol cans:

puncturmq and dra|n|nq act|V|t|es using a dewce specmcallv deS|qned to safelv puncture aerosol
cans and effectively contain the residual contents and any emissions thereof.

away—#am#teatepepenilames)—and—wastaeha;aetenzaheaEstabllsh and foIIow a wr|tten

procedure detailing how to safely puncture and drain the universal waste aerosol can (including
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234 proper assembly, operation and maintenance of the unit, segregation of incompatible wastes, and
235 proper waste management practices to prevent fires or releases); maintain a copy of the

236 manufacturer's specification and instruction on site; and ensure employees operating the device
237 are trained in the proper procedures.

238
239
240
241 eperatten—Ensure that puncturlnq of the can is done in a manner de3|qned to prevent fires and to
242 prevent the release of any component of universal waste to the environment. This manner

243 includes, but is not limited to, locating the equipment on a solid, flat surface in a well-ventilated
244 area.

245
246
247 :
248 Immedratelv transfer the contents from the waste aerosol can or puncturlnq devrce if applicable,
249 to a container or tank that meets the applicable requirements of § 262.14, § 262.15, § 262.16, or
250 § 262.17 of these regulations.

251

252 (v)
253 vem#ated—aedConduct a hazardous waste determlnatlon on the contents of the empt|ed aerosol
254 can per § 262.11 of these requlations. Any hazardous waste generated as a result of puncturing
255 and draining the aerosol can is subject to all applicable requirements of Parts 260 through 268
256 and Parts 99 and 100 of these regulations. The handler is considered the generator of the

257 hazardous waste and is subject to Part 262 of these regulations.

258
259
260
261 . _
262 determined to be nonhazardous, the handler may manage the waste in any way that is in
263 compliance with applicable Federal, state, or local solid waste requlations.

264

265 (vii) A written procedure must be in place in the event of a spill or leak and a spill clean-up kit
266 must be provided. All spills or leaks of the contents of the aerosol cans must be cleaned up
267 promptly.
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*kkkkkk

7) Section 273.14 is amended by revising paragraph (e) to read as follows:
§ 273.14 Labeling/marking.

A small quantity handler of universal waste must label or mark the universal waste to identify the type of
universal waste as specified below:

*kkkkkk

(e) Universal waste aerosol cans (i.e., each aerosol can), or a container in which the universal waste
aerosol cans are contained or accumulated, must be labeled or marked clearly with any one of the
following phrases: "Universal Waste-Aerosol Can(s)", er "Waste Aerosol Can(s)" or “Used Aerosol

Can(s)”.

*kkkkkk

8) Section 273.33 is amended by revising paragraphs (c)(2)(iii) and (iv) to read as follows:

(c) Universal waste mercury-containing devices: A large quantity handler of universal waste must
manage universal waste mercury-containing devices in a way that prevents releases of any universal
waste or component of a universal waste to the environment, as follows:

*kkkkkk
(2) A large quantity handler of universal waste may remove mercury-containing ampules from
universal waste mercury-containing devices provided the handler:

*hkkkkkk

(iii) ensures that a mercury clean-up system is readily available to immediately transfer any
mercury resulting from spills or leaks from broken ampules; from thethat containment device to a

container that-meets-the requirements-of Part 262, Subpart-A is subject to all applicable
requirements of Parts 260 through 268 and Parts 99 and 100 of these regulations;

(iv) immediately transfers any mercury resulting from spills or leaks from broken ampules from the

containment device to a container that-meets-the requirements-of Part 262 -Subpart-A is subject
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to all applicable requirements of Parts 260 through 268 and Parts 99 and 100 of these
requlations;

*kkkkkk

*kkkkkkk

9) Section 273.33(d) is amended to read as follows:

§ 273.33 Waste management.

*kkkkkk

(d) Universal Waste Aerosol Cans. A large quantity handler of universal waste must manage universal
waste aerosol cans in a way that prevents releases of any universal waste or component of a universal
waste to the environment, as follows:

compatlble with the contents of the aerosol cans, lacks evidence of leakage, spillage, or damage that
could cause leakage under reasonably foreseeable conditions, and is protected from sources of heat.

ewdence of leakage must be packaged in a separate closed container or overpacked with absorbents,
or immediately punctured and drained in accordance with the requirements of paragraph (d)(4) of this
section.

(3)A w
and—ee#eenheeententeeﬂheaepesekeaweweed%re—hanelepA Iarqe quantltv handler of umversal
waste may conduct the following activities as long as each individual aerosol can is not breached and
remains intact:

(i) Sorting aerosol cans by type;

(ii) Mixing intact cans in one container; and

(iii) Removing actuators to reduce the risk of accidental release.
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(4) A large quantity handler of universal waste who punctures and drains their aerosol cans must

recycle the empty punctured aerosol cans and meet the following requirements while puncturing and

draining universal waste aerosol cans:

punctunnq and dra|n|nq act|V|t|es using a devrce specrfrcallv designed to safelv puncture aerosol
cans and effectively contain the residual contents and any emissions thereof.

to safely puncture and drain the un|versal waste aerosol can (including proper assembly,
operation and maintenance of the unit, segregation of incompatible wastes, and proper waste
management practices to prevent fires or releases); maintain a copy of the manufacturer's
specification and instruction on site; and ensure employees operating the device are trained in the

proper procedures.

eperatteFFEnsure that punctunnq of the can is done in a manner de3|qned to prevent fires and to
prevent the release of any component of universal waste to the environment. This manner
includes, but is not limited to, locating the equipment on a solid, flat surface in a well-ventilated

area.

:Immediately
transfer the contents from the waste aerosol can or puncturlnq dewce if applicable, to a container

or tank that meets the applicable requirements of § 262.14, § 262.15, § 262.16, or § 262.17 of
these requlations.

(v)
vent#ated—andConduct a hazardous waste determmatron on the contents of the emptred aerosol
can per § 262.11 of these regulations. Any hazardous waste generated as a result of puncturing
and draining the aerosol can is subject to all applicable requirements of Parts 260 through 268
and Parts 99 and 100 of these regulations. The handler is considered the generator of the
hazardous waste and is subject to Part 262 of these regulations.

determined to be nonhazardous, the handler may manage the waste in any way that is in

compliance with applicable Federal, state, or local solid waste requlations.
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(vii) A written procedure must be in place in the event of a spill or leak and a spill clean-up kit
must be provided. All spills or leaks of the contents of the aerosol cans must be cleaned up

promptly.

*kkkkkk

10) Section 273.34 is amended by revising paragraph (e) to read as follows:
§ 273.34 Labeling/marking.

A large quantity handler of universal waste must label or mark the universal waste to identify the type of
universal waste as specified below:

*kkkkkk

(e) Universal waste aerosol cans (i.e., each aerosol can), or a container in which the universal waste
aerosol cans are contained or accumulated, must be labeled or marked clearly with any one of the
following phrases: "Universal Waste-Aerosol Can(s)", er "Waste Aerosol Can(s)" or “Used Aerosol

Can(s)”.

*kkkkkk
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11) Section 8.98 (Statement of Basis for the Rulemaking Hearing of November 16, 2021) is
added to Part 8 of the Regulations to read as follows:

Statement of Basis and Purpose
Rulemaking Hearing of November 16, 2021
8.98 Basis and Purpose.

These amendments to 6 CCR 1007-3, Parts 260 and 273 are made pursuant to the authority granted to
the Solid and Hazardous Waste Commission in § 25-15-302(2), C.R.S.

Amendment of Universal Waste Regulations Regarding Aerosol Cans

On January 16, 1996, Colorado adopted state regulations for the management of aerosol cans as
universal waste under Part 273 of the Colorado Hazardous Waste Regulations (6 CCCR 1007-3).

On December 9, 2019, the Environmental Protection Agency (EPA) issued a final rule adding aerosol
cans to the federal list of universal wastes regulated under the standards for universal waste
management found at 40 CFR Part 273.

The adoption of these amendments to Colorado’s Hazardous Waste Regulations and Part 273 Universal
Waste Management Standards are minor conforming changes necessary to maintain state equivalency to
and provide consistency with the federal requirements.

The amendments being adopted as part of this rulemaking include the following:

a. Reuvision of the definitions of “Aerosol can” and “Universal Waste Handler” in § 260.10 and §
273.9: The definition of “Aerosol can” is being revised to be consistent with the Department of
Transportation (DOT) regulations. As revised, “Aerosol can” means a non-refillable receptacle
containing a gas compressed, liquefied, or dissolved under pressure, the sole purpose of which is
to expel a liquid, paste, or powder and fitted with a self-closing release device allowing the
contents to be ejected by the gas. The definition of “Universal Waste Handler” is being modified
to clarify that a universal waste handler does not apply to a person who recycles universal waste
aerosol cans, except under the waste management standards of § 273.13(d) for small quantity
handlers (SQHSs) of universal waste aerosol cans and the waste management standards of §
273.33(d) for large quantity handlers (LQHSs) of universal waste aerosol cans.

b. Revision of the § 273.2(b) applicability standards for pesticides: § 273.2(b)(2)(ii) is being
amended to clarify that aerosol cans as defined in § 273.9 that contain pesticides may be
managed as aerosol can universal waste under § 273.13(d) or § 273.33(d).

c. Reuvision of the § 273.2(d) applicability standards for aerosol cans: § 273.2(d)(2)(iii) is being
added to specify that the requirements of Part 273 do not apply to aerosol cans that meet the
standard for empty containers under § 261.7 of the regulations. § 273.2(d)(3)(i) is being revised to
state that a “used” aerosol can becomes a waste on the date it is discarded.

Modification of UW Aerosol Can Regulations
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Revision of § 273.13(c)(2)(iii) and (iv): The waste management standards for small quantity
handlers of universal waste mercury-containing devices at § 273.13(c)(2)(iii) and (iv) of the
regulations are being revised to require that mercury from broken ampules be transferred to a
container subject to all applicable requirements of Parts 260 through 268 and Part 99 and 100 of
the regulations.

Revision of § 273.13(d): The waste management standards at § 273.13(d) for SQHSs of universal
waste aerosol cans are being re-organized and revised to align with the federal requirements of
40 CFR § 273.13(e).

Revision of § 273.14(e): The labeling/marking requirements § 273.14(e) for SQHs of universal
waste aerosol cans are being revised to allow the SQH to label the aerosol can or the container in
which aerosol cans are contained or accumulated to be labeled as “Used Aerosol Can(s)”.

Revision of § 273.33(c)(2)(iii) and (iv): The waste management standards for large quantity
handlers of universal waste mercury-containing devices at § 273.33(c)(2)(iii) and (iv) of the
regulations are being revised to require that mercury from broken ampules be transferred to a
container subject to all applicable requirements of Parts 260 through 268 and Part 99 and 100 of
the regulations.

Revision of § 273.33(d): The waste management standards at § 273.33(d) for LQHs of universal
waste aerosol cans are being re-organized and revised to align with the federal requirements of
40 CFR § 273.33(e).

Revision of § 273.34(e): The labeling/marking requirements § 273.34(e) for LQHs of universal
waste aerosol cans are being revised to allow the LQH to label the aerosol can or the container in
which aerosol cans are contained or accumulated to be labeled as “Used Aerosol Can(s)”.

This Basis and Purpose incorporates by reference the applicable portions of the preamble language for
the EPA regulations as published in the Federal Register at 84 FR 67202-67220, December 9, 2019.
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