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Colorado Department of Agriculture
Plant Industry Division
Administration and Enforcement of the Pesticide Act
8 CCR 1203-1
Part 3.	The registration system.
3.1.	Every pesticide product which is distributed in this state must be registered with the Commissioner.
(a)	The Commissioner may exempt certain pesticides from registration in accordance with §35-9-106(2), C.R.S. (incorporated by reference herein, later amendments not included).
(b)	The following pesticide products shall not be exempt from registration;
(1)	minimum risk pesticides as described under 40 C.F.R.§ 152.25(f) (2016) (incorporated by reference herein, later amendments not included);
(2)	pesticides distributed under an experimental use permit, as described under 40 C.F.R. § 152.30(c)(1) (2016) (incorporated by reference herein, later amendments not included).
(3)	pesticides distributed under an emergency exemption, as described in 40 C.F.R. § 152.30(e) (2016) (incorporated by reference herein, later amendments not included). 
3.2.	Each pesticide product shall be registered separately.	 
3.3.	Repealed.	 
3.4.	The annual application fee for registration or renewal of a registration shall be $165.00165.00205.00.	 
3.5.	Repealed.
3.6.	Any person is eligible to be a registrant.
3.7.	Effect of registration: If a pesticide product is registered under the Act, no further registration under the Act is required unless the label or ingredient statement differ from the representations made in connection with registration.
3.8.	The Commissioner will send all correspondence concerning the application and any subsequent registration information to the address provided by the applicant. It is the responsibility of the applicant and any registrant to ensure that the Commissioner has a current and accurate address. Any change of address submitted on the application form or renewal form shall result in a change of address for the registrant. Otherwise, any change of address must be in writing and specifically indicate an intention to change the official mailing address of the registrant.
3.9.	Any change of address submitted to the Commissioner by a registrant will result in a change of address for all pesticide products registered by said registrant.
3.10.	Applications and correspondence relating to registration should be submitted as specified by the Commissioner to:
Colorado Department of Agriculture Division of Plant Industry 305 Interlocken Parkway, Broomfield, CO 80021
3.11.	At any time the Commissioner, under the authority of the Act, may require from the registrant, a description or descriptions of tests and the results thereof upon which labeling claims are made.
3.12.	Effective date of registration. Registration of a pesticide product shall become effective on the date the application is approved and accepted by the Commissioner. A Certificate of Registration will be issued to the registrant for each pesticide product registered with the Commissioner.
3.13.	Responsibility of a registrant. The registrant is responsible for the accuracy and completeness of all information submitted in connection with his application for registration of a pesticide product.
3.14.	Changes in labeling or ingredient statement. Changes in the labeling or ingredient statement of a registered pesticide product shall be submitted prior to any sales using the changed label or ingredients in Colorado. The exact changes shall be described.
3.15.	Claims must conform to registration. Claims made for a pesticide product must not differ in substance from representations made in connection with registration or revised labeling submissions, including representations with respect to effectiveness, ingredients, directions for use, or pests against which the product is recommended. Any claims which differ in substance from representations made in connection with registration shall be described.
3.16.	Compliance with the FIFRA. The Commissioner shall refuse application for registration of any pesticide product that is not in compliance with the FIFRA.
3.17.	Failure to provide the information required by Section  3.11, Section  3.18 and/or Section 3.19 within 60 days from the date the first Notice of Lack of Compliance is printed, shall be considered an incomplete application and no registration or renewal of a registration for the pesticide product shall be issued.
3.18.	Each applicant for a registration shall submit a signed, complete, accurate, and legible application, including: the form provided by the Commissioner; the application fee set by the Commissioner; unless provided on the application form, a list of each inert ingredient and its percentage when requested by the Commissioner; and a final printed label and labeling as it appears on the pesticide product in the marketplace.
3.19.	Registration expiration and renewal:
(a)	All pesticide registrations shall expire on December 31 of each year.
(b)	Each applicant for renewal of a registration shall submit, prior to expiration on December 31, a signed, complete, accurate, and legible application, including: the form provided by the Commissioner and the application fee set by the Commissioner.
3.20.	Repealed.
3.21.	Repealed.
3.22.	Repealed.
3.23.	Repealed.
3.24.	Repealed.

Part 20.	Statements of Basis, Specific Statutory Authority, and Purpose
20.16.	Adopted September 17, 2019 – Effective October 30, 2019
Statutory Authority
These amendments to these rules are proposed for adoption by the Commissioner of the Colorado Department of Agriculture (“CDA”) pursuant to the authority under the Pesticide Act ("Act"), specifically §§ 35-9-107(2) and 35-9-118(3)(a), C.R.S
Purpose
The purpose of these proposed amendments is to:
Amend Part 3 of the Rules Pertaining to the Administration and Enforcement of the Pesticide Act (the “Rule”) to increase Pesticide Registration fees by $40 to increase funding for the Department’s state waters protection efforts as expanded by  Senate Bill 19-186. 
Factual and Policy Issues
The factual and policy issues encountered when developing these rules include: 
1.	Pursuant to section 35-9-118(3)(a), C.R.S., any fee collected under the pesticide registration program shall have an increment approved by the Agricultural Commission to fund the Groundwater Protection Program.  Currently, the Groundwater increment is set at $40. 
2.	During the 2019 legislative session, the Colorado General Assembly introduced SB 19-186, effective August 2, 2019.  SB 19-186 modified section 35-9-118(3)(a), changing “groundwater protection efforts” to “state waters protection efforts.”  This change expanded the scope and cost of implementing the program. 
3.	The current pesticide registration fee is set forth in the Pesticide Act, Part 3.4, and is $165.  The Department of Agriculture registers an average of 14,000 pesticide products per year.
4.	The Department of Agriculture proposes a fee increase of $40 per pesticide product registered in Colorado, increasing the registration fee to $205. The fee increase will generate, based on average registration renewals, an estimated $560,000 to the state waters program to cover increased program expenses.
5.	SB 19-186 appropriated $239,592 for the 2019-20 fiscal year to assist with the implementation of the state water sampling program.  Subsequent to the first year of implementation, the estimated annual budget to operate the full state waters program will be $623,605.  The remaining expenditures, not covered by the pesticide registration funding increase, will be realized by fertilizer tonnage fee revenues, as set forth in SB 19-186.
6.	The Department discussed the proposed $40 increase to pesticide registration fees with the Pesticide Advisory Committee on April 22, 2019, at a regularly scheduled committee meeting in accordance with section 35-9-118(3)(a), C.R.S.
7.	In 2017 the Virginia Department of Agriculture conducted a national survey on state pesticide registration fees. Thirty-six states responded; of those twelve states have pesticide registration fees that exceed $205 per product, the highest registration fee being set at $1,150 per product.  Colorado’s proposed fee is thirteenth in comparison to those states responding. 

