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Office of the Colorado Secretary of State
Rules Concerning Campaign and Political Finance
8 CCR 1505-6

August 30, 2017

Disclaimer:
In accordance with the State Administrative Procedure Act, this draft is filed with the Secretary of State and submitted to the Department of Regulatory Agencies. Sections 24-4-103(2.5) and (3)(a), C.R.S. (2017). A draft must be submitted to the Department at the time that a notice of proposed rulemaking is filed with the Secretary of State.
This is a preliminary draft of the proposed rules that may be revised before the October 3, 2017 rulemaking hearing. If changes are made, a revised copy of the proposed rules will be available to the public and a copy will be posted on the Department of State’s website no later than September 28, 2017. Section 24-4-103(4)(a), C.R.S. (2017). “[A]ny proposed rule or revised proposed rule by an agency which is to be considered at the public hearing…shall be made available to any person at least five days prior to said hearing.”
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Amendments to 8 CCR 1505-6:
Amendments to Rule 1 concerning definitions:
[No amendments to current Rules 1.1 through 1.5]
1.6	“Expenditures made, and obligations entered into” as used in section 1-45-108(1)(a)(I), C.R.S., means all committee-related disbursements, including any agreement or acknowledgement of a liability to pay a certain amount. 
1.7 1.6	“Frequent filing schedule” means:
1.7.1 1.6.1	For state candidates and committees, the filing schedule outlined in sections 1-45-108 (2)(a)(I)(B), (2)(a)(I)(C), (2)(a)(I)(D), and (2)(a)(I)(E), C.R.S.;
1.7.2 1.6.2	For a county, municipal, and special district candidate or committee, the filing schedule outlined in section 1-45-108 (2)(a)(II), C.R.S.; and
1.7.3 1.6.3	For political committees, small donor committees, independent expenditure committees, and political organizations participating in a regular biennial school election, the filing schedule outlined in sections 1-45-108(2)(a)(I)(C), (2)(a)(I)(D), and (2)(a)(I)(E), C.R.S.
1.7	“Independent expenditure committee” has the same meaning as set forth in section 1-45-103(11.5), C.R.S. An Independent expenditure committee differs from a political committee in that an independent expenditure committee does not coordinate with a candidate, candidate committee, or political party. 
[No amendments to current Rules 1.8 through 1.12]
1.13	“Person”, for the purpose of Colo. Const. Article XXVIII, Section 7, “person” means any natural person.
[No amendments to current Rules 1.14 through 1.18]
1.19	“Registered agent” is a natural person or candidate designated to receive mailings, and to address concerns and questions regarding a committee, and is responsible for timely filing campaign finance reports. [Sections 1-45-108(3)(b) and 1-45-109(4)(b), C.R.S.]
[No amendments to current Rule 1.20. New Rule 1.21.]
1.21	“Support or oppose”, for the purpose of Colo. const. Article XXVIII, Section 2(12)(a), means that the entity who donated or contributed did so in coordination with the candidate or candidate committee. If no such coordination exists, the entity is not a political committee.
New Rule 2.2.4(c)(3) concerning candidates and candidate committees, managing unexpended campaign contributions:
(c)	Candidates seeking election to a different office
(1)	A candidate committee may transfer funds to a candidate committee established by the same candidate for a different public office, subject to the political party contribution limit, only if the new office sought has contribution limits that are equal to or greater than the current office, or the new office sought has no contribution limits. [Colo. Const. Article XXVIII, Section 3]
(2)	A candidate committee transferring funds to a candidate committee for a different office must terminate within ten days of registering the new candidate committee.
(3)	A candidate seeking election to a state, county, or local office may not transfer funds from a federal candidate committee to a Colorado candidate committee that is subject to the provisions of the Fair Campaign Practices Act. 
New Rule 2.4.5 concerning personal financial disclosures:
2.4.5	A person who sits on a board or committee need not disclose the board or committee membership on a personal finance disclosure if the person does not:
(a)	Receive compensation; or
(b)	Individually control board funds.
New Rule 2.5 concerning the special district election cycle:
2.5	For special district candidates and committees, election cycle means the period of time beginning thirty-one days following the special district election for the particular office and ending thirty days following the next special district election for that office. 
New Rule 3.3 concerning political committees and independent expenditure committees:
3.3	To qualify as a contribution or expenditure made to “support or oppose” a candidate, as those terms are used in the definition of “political committee” in subsection (12)(a) of section 2 of article XXVIII of the Colorado Constitution, the contribution or expenditure must be coordinated with a candidate or candidate committee. Where there is no such coordination and the aggregate amount of the expenditures is in excess of one thousand dollars, the entity is an independent expenditure committee rather than a political committee. If the person or group meets the registration requirements of an independent expenditure committee, it must register as an independent expenditure committee. 
Amendments to Rule 4.4.3 concerning issue committees:
4.4.3	The disclosure report required by section 1-45-108(1.5)(c)(i)(I), C.R.S., must be filed with the appropriate officer within five calendar days after notification to the appropriate officer that the small-scale issue committee qualifies as an issue committee under section 1-45-108(1.5)(c)(III), C.R.S.
New Rules 4.5 and 4.6 concerning issue committees and small-scale issue committees:
4.5	A matter becomes a ballot measure requiring a committee to register as an issue committee or small-scale issue committee under section 1-45-108(7)(a)(I), C.R.S., after a title has been designated and fixed and any motion for rehearing has been heard. 
4.6	For issue committees and small-scale issue committees, the election cycle is a calendar year, beginning January 1 and ending December 31. This rule does not apply to issue committees formed to support or oppose a recall. 
New Rule 10.1.3 concerning unexpended campaign contributions:
10.1.3	Unexpended contributions may not be used for personal purposes.
Amendments to Rule 10.2.3(b) regarding disclosure of occupation and employer:
10.2.3	Disclosure of occupation and employer
(a)	The requirement to disclose the occupation and employer of a contributor in Colo. Const. Article XXVIII, Section 7 and section 1-45-108, C.R.S., applies to any one-time contribution of $100 or more, and not to aggregate contributions totaling $100 or more.
(b)	If Except for a committee exercising its right to cure under section 1-45-109(4)(c), if a committee does not report occupation and employer information for a contribution of $100 or more, and the committee is unable to gather the information within 30 days after receipt of the contribution, the committee must return the contribution to the contributor no later than the 31st day after receipt. [Colo. Const. Article XXVIII, Section 7]
New Rule 10.4.6 concerning managing contributions:
10.4.6	If a candidate or committee accepts a contribution or donation from a joint account and the contributor or donor is not specified, the candidate or committee may determine how to apportion the contribution or donation. 
Technical amendment to Rule 10.11.3:
10.11.3	An Immediate immediate reimbursement for committee expenses is not a contribution.
[Section 1-45-108(1)(e), C.R.S.]
Amendments to Rule 12.4 concerning changing or closing a committee:
12.4	Administrative committee terminations. The appropriate officer may terminate a standalone candidate or committee if the standalone candidate or committee fails to file any required reports for six consecutive reporting periods or 18 months, whichever is shorter, or files “zero” reports or reports with no activity for the same time period in accordance with the procedures set out in the State Administrative Procedure Act. [Colo. Const. Article XXVIII, Section 2(3), and section 24-4-105, C.R.S.]
Formatting amendments to Rule 15.4:
15.4	The aggregate contribution limits specified for a general election in Colo. Const. Article XXVIII, Section 3, as adjusted by these Rules, apply to the recall election with respect to each successor candidate.
Amendments to Rule 18.2 regarding campaign finance complaints:
18.2	Written complaints.
18.2.1	A written complaint filed under Colo. Const. Article XXVIII, Section 9(2)(a) must include the Secretary of State’s complaint cover sheet, and must include the following information:
(a)	The name, address, email, and signature of the complainant (if the complainant is represented by counsel, include the counsel’s name, address, and signature);
(b)	The name and, address and email of each person alleged to have committed a violation; and
(c)	The provision of Colo. Const. Article XXVIII, the Fair Campaign Practices Act, or these Rules violated and Thethe particulars of the violation.
18.2.2	If an incomplete complaint is received, the date on which the originally filed complaint was received is considered the filed date for purposes of Colo. Const. Article XXVIII, Section 9(2)(a), if a complete copy is received within ten days of notification from the Secretary of State that the complaint was incomplete.
18.2.3	Any person may submit a complaint by fax or electronic mail if a signed original is received by the Secretary of State no later than five calendar days thereafter. The complainant must deliver an original, signed complaint with the required cover sheet and any applicable exhibits to the Secretary of State’s office. If the complaint is complete, the The Secretary of State will promptly transmit the complaint to the Office of Administrative Courts in the Department of Personnel and Administration for consideration by an Administrative Law Judge within three business days, whichand will notify the respondents by email of the filing of the complaint and which will issue all other appropriate notices to the parties. The Secretary of State will not transmit any complaint that is not complete. [Colo. Const. Article XXVIII, Section 9(2)(a)]
18.2.3	In determining whether an entity substantially complied under section 1-45-109(4), C.R.S., the appropriate officer must consider:
(a)	The extent of the respondent’s noncompliance; 
(b)	The purpose of the provision violated and whether that purpose was substantially achieved despite the noncompliance; 
(c)	Whether the respondent sought and received guidance from the Secretary of State’s Office regarding the noncompliance; and
(d)	Whether it can reasonably be inferred that the respondent made a good faith effort to comply or whether the noncompliance is more properly viewed as the product of an intent to mislead the electorate. 
18.2.4	In determining whether an entity registered or disclosed in “Good faith” as that term is used in section 1-45-109(4), C.R.S., the appropriate officer must determine whether ten percent or less of the entity’s disclosures or reported dollar amounts are in compliance. If so, the entity is deemed to have attempted to comply in good faith.
New Rule 18.4 concerning collection of debt:
18.4	If the Secretary of State sends an invoice to the state Controller for the collection of a debt in accordance with Colo. Const. Article XXVIII, Section 10 (2) (d), the state Controller may not attempt to collect or collect the debt from a non-candidate registered agent or designated filing agent of a committee.

