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NOTICE OF ADOPTION OF EMERGENCY RULES

Pursuant to and in compliance with Title 43, Article 1 and Title 24, Article 4, C.R.S. as amended, notice is
given of the adoption on an emergency basis for the rules governing outdoor advertising in Colorado.

Section 1. Statement of Basis and Authority

Section 2. Statement of Purpose

Section 3. Applicability

Section 4. Rules Governing Outdoor Advertising in Colorado
Section 5. Effective Date

Section 1. Statement of Basis and Authority

The purpose of the rules is to carry out the provisions of § 43-1-401, C.R.S. et seq., and the
Highway Beautification Act of 1965, 23 U.S.C. 131, 23 C.F.R. 750.705(h) by establishing a
statewide uniform program controlling the use of outdoor advertising devices (i.e., billboards
and signs) in areas adjacent to the State Highway System. The intent of the rules is to protect
and promote the health, safety, and welfare of the traveling public and the people of Colorado,
and to promote the reasonable, orderly and effective display of outdoor advertising, while
preserving and enhancing the natural and scenic beauty of Colorado.

Senate Bill 21-263 took effect in Colorado on June 30, 2021, changing the permitting and
enforcement processes for the control of advertising devices in areas near interstates and state
highways and visible to the traveling public from the roadway to a compensation-based
approach.

The statutory basis and authority for the emergency rules is granted under § 43-1-105(6), § 24-4-
103(6)(a), § 43-1-414(4), and § 43-1-415, C.R.S.

Section 2. Statement of Purpose
Colorado requires owners of advertising devices to obtain a permit from the Colorado Department of

Transportation (“CDOT”), and there are requirements on size, lighting, spacing and zoning for these
devices.




Prior to Senate Bill 21-263, state law previously classified outdoor advertising devices into four
categories to determine whether a CDOT permit was required. These four categories previously
included:

e On-Premise Sign: A device that advertises services or products conducted on the premises upon
which the sign is located (i.e., a fast-food restaurant sign visible from 1-25).

e Off-Premise Sign: A device that advertises services or products not conducted on the premises
upon which the sign is located (i.e., a billboard that advertises the Colorado Lottery).

e Official Sign: A device erected for a public purpose (i.e., the "Welcome to Colorful Colorado"
sign).

e Directional Sign: A device that directs the traveling public to publicly or privately owned natural
phenomena or to historic, cultural, scientific, educational and religious sites and areas of natural
scenic beauty or outdoor recreation.

Previously, only Off-Premise and Directional Signs required a CDOT permit. However, On-Premise and
Official Signs were allowed without a CDOT permit with certain restrictions.

For enforcement purposes, CDOT monitors interstates and state highways for outdoor advertising
devices that needed permits. Under the old state law, to determine whether a sign needed a permit,
CDOT arguably had to review the words and pictures of the sign to figure out the type of device it was.
Recently, federal courts across the country have said this arguably content-based distinction may be a
violation of free speech.

As a result, Senate Bill 21-263 removes the arguably content-based distinction from state law and
establishes a new compensation-based approach for permitting and enforcement. Now, under the new
state law only advertising devices visible from the roadway that generate compensation require a CDOT
permit. Compensation means the exchange of anything of value, including but not limited to money, as
further defined in the new state law.

The immediate adoption of emergency rules is necessary to align CDOT’s processes for permitting and
enforcement of advertising devices with the new state law under Senate Bill 21-263. The emergency
rules support CDOT’s control of advertising devices in areas near the interstate system and state
highway system to protect and promote the health, safety, and welfare of the traveling public by
reducing driver distractions and preserving the natural and scenic beauty of Colorado.

The specific purpose of the emergency rulemaking is to align CDOT'’s processes for permitting and
enforcement of outdoor advertising devices with the new state law under Senate Bill 21-263. These
emergency rules establish a new compensation-based approach for permitting and enforcement of
outdoor advertising devices in areas near interstates and state highways and visible to the traveling
public from the roadway. These emergency rules remove the previous categories of outdoor advertising
devices (i.e., On-Premise Sign, Off-Premise Sign, Official Sign, and Directional Sign) from the rules, and
they also redefine the definition of “Advertising Device” and add the definition of “Compensation."
These emergency rules also modify the noncompliance requirements to give a property owner or sign




owner the option to execute an affidavit under the penalty of perjury in the event the property owner
or sign owner does not believe their sign is an advertising device requiring a CDOT permit. These
emergency rules streamline the hearing procedures and allow an Applicant who was denied a permit to
request an expedited hearing within thirty days of the notice of denial. Additionally, these emergency
rules clarify that Changeable Electronic Variable Message advertising devices may not be within 1000
feet of each other that are facing the same direction. Finally, these emergency rules make technical
revisions to align the rules with the new state law under Senate Bill 21-263.

Section 3. Applicability

The emergency rules apply to all outdoor advertising devices in areas near the interstate system and
state highway system that are visible to the traveling public from the roadway. These emergency rules
do not apply to outdoor advertising devices on land in Colorado held by the federal government in trust
for Indian tribes.

Section 4. RULES GOVERNING OUTDOOR ADVERTISING IN COLORADO
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1.00 Definitions

1.1 All definitions set forth in 23 C.F.R. 750.102, 23 C.F.R. 750.703, and § 43-1-403, C.R.S. shall apply
to these Rules. If there is a conflict between the definitions in state and federal law and
regulations and these Rules, the state and federal law definitions shall govern. Definitions are
not listed in alphabetical order.

1.2




1.6

1.8

1.12

1.18

1.19

1.20

vehicleparked-nearsaid-highway-foradvertisingpurpeses:-has the same meaning pursuant to {§
43-1-403(1), C.R.S.}

advocatinga-socialorpoliticalcause Repealed.

“Comprehensive Development” shatHreludeatHand-used-orto-be-used-oroceupied-forthe
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1.23  “Permit Number Identifier” means a series of numbers assigned by the Department that is
unique to the Advertising Device-and-identifiesitforpurposes-ofoversight. The-RPermitNumber
i sices is-different from-the number identifier used for Official Sign
N . ; i),
[ XX ]
1.25
[ XX ]
1.34  “Compensation” has the same meaning pursuant to § 43-1-403 (1.3), C.R.S.
2.00 Permitting
2.1 Signs Requiring a CDOT Permit
A. A permit from the Department shall be required for all Signs within the Control Area as
provided for in § 43-1-407 and 408, C.R.S. A permit is required for all @f-Premise-Signs,
including:
1. Nonconforming Advertising Devices [§ 43-1-403(12), C.R.S.];
2. Advertising Devices located in areas Zoned for Commercial or Industrial Uses by
law- [§ 43-1-404(1)(d) and (e), and & 43-1-407(1){#H(c), C.R.S.]; and
3. Advertising on Bus Benches and Shelters. [§ 43-1-407(2)(a)(l) through (ll1),
C.R.S.]
4 DirectionalSi | under §-43-1-407(1} b)) £ m
&R-S-Repealed.
2.2 SigasNetReguiringa-Permitfrom-CDOTRepealed.




23

Conditions that Prohibit CDOT from Issuing or Renewing a Permit [§ 43-1-411, and § 43-1-
417(3)(a), C.R.S. and 23 C.F.R. 750.108]

A

The Department is prohibited from issuing errenewing-a Permit for any Advertising
Device pursuant to § 43-1-411, C.R.S. and 23 C.F.R. 750.108 if the Sign:

1.

Does not conform to size, lighting, and spacing standards as prescribed by these
Rules where the Rules were adopted prior to the erection of the Advertising
Device;

Would encroach upon the right-of-way of a public highway absent prior written
approval from the Department;

Is within 500 feet of the center point of an intersection of a Controlled Route at
grade with another highway or with a railroad so as to materially obstruct or
reduce the existing view of traffic on the other highway or railway trains
approaching the intersection;

Is along a Controlled Route where it would reduce the existing view of traffic in
either direction or of traffic control or official highway Sigas-signs to less than
500 feet;

Includes more than two advertising panels on an Advertising Device facing the
same direction;

Required a permit prior to July 1, 1981, and no permit was obtained;

Simulates any official, directional, or warning Siga-sign erected or maintained by
the federal or state government or local governing body which involves light
that simulates or resembles traffic signals or traffic control Signssigns;

Is nailed, tacked, posted, or attached in any manner on trees, plants, fence
posts, public utility poles, rocks or other natural objects; or

The Department is prohibited from issuing or renewing a Permit if the Sign
becomes Becemes-decayed, insecure, or in danger of falling or otherwise is
unsafe or unsightly due to lack of maintenance or repair, or from any other
cause.




[Note: Rule 2.11 will be repealed in its entirety and re-enacted as listed below.]

2.11  Permit Denial, Revocation, or Denial of Renewal [23 C.F.R. 750.104; § 43-1-410, C.R.S.]

A. The Department may deny, revoke, or deny the renewal of a Permit for any violation of

state or federal law or these Rules, including but not limited to:

1. False or misleading information in the Permit application or renewal;
2. Failure to maintain the Sign in good repair;
3. Failure to comply with all Permit provisions;
4. Increasing the permitted size of an Advertising Device; or
5. Any violation of federal law referenced herein, § 43-1-401, et seq., C.R.S. or
these Rules.
B. The Department will notify the Applicant or Permittee in writing stating the reasons for

the denial of the application, the denial of the renewal of the Permit, or the revocation

of the Permit along with the opportunity to request a hearing as set forth in Rule 5.00.

3.00 Notice of Noncompliance Pursuant to § 43-1-412, C.R.S.

3.1 Issuance-of Written-NoticeRepealed.




3.2 Grounds for Noncompliance

A. Sign Laeking-lacking a CDOT Permit [§ 43-1-412(2)(a), C.R.S.]
1. If a Permit has not been obtained for the Advertising Device, the Department

shall give written Notice of Noncompliance by certified mail to the owner of the
Property on which the Sign is located. Such notice will:

a. Inform the Property owner that the Advertising Device is illegal;

b. Require the owner to remove the Sign within 60 days of receipt of the
notice, execute an affidavit under the penalty of perjury as evidence
that the device is not an Advertising Device, or obtain a permit; and

C. Advise the Property owner of the right to request a hearing.

C. Permit Application-Revoked or Renewal Denied. § 43-1-412(2)(c), C.R.S.

[Note: Rule 5.00 will be repealed in its entirety and re-enacted as listed below.]




5.00

Hearings

5.1

Request for Hearing

6.00

A.

A request for a hearing must be received by the Department no later than sixty (60)

days after receipt of the notice. An Applicant who was denied a Permit may request an
expedited hearing within thirty (30) days of the notice of denial pursuant to § 43-1-
408(3), C.R.S.

The request for hearing must be made in writing, by certified mail, addressed to and

C.

received by:

Colorado Department of Transportation
Outdoor Advertising Program

2829 W. Howard Place

Denver, Colorado, 80204

All hearings and appeals will be conducted pursuant to §§ 24-4-105 and 106, C.R.S.

Signs Allowed in Control Areas

[§ 43-1-404, C.R.S., 23 USC 131, 23 C.F.R. 750.105; 23 C.F.R. 750.108]

6.01

Advertising Devices Allowed

A.

The following Signs may be allowed within the Control Area adjacent to the Controlled
Route:

1. On-Premise-SignsRepealed;




2. Off-Premise-SignsAdvertising Devices, which include:

h.

Signs in Areas Zoned for Commercial or Industrial Uses”;
Nonconforming Signs;

Directionaland OfficialSignsRepealed;

Advertising Devices on Scenic Byways (See Rule 9.00);
Landmark-SignsRepealed;

FreeCoffee-SignsRepealed;

separate-setofrules 2 CCRE601-7Repealed; and
Changeable Electronic Variable Message Signs (“CEVMS”).
6.02 On-Premise-SignsRepealed.
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6.03

Off-Premise-SignsAdvertising Devices

6.03.1 General Requirements

A Off-Premise-Signs include:

1. Signs in Areas Zoned for Commercial or Industrial Uses;
2. Nonconforming Signs;
3. Directionaland-Official-SighsRepealed; and
4, Advertising Devices on Scenic Byways:.
5. LandmarkSighsandRepealed.
6. Free-Coffee-SignsRepealed.
B. An Off-Premise-SignAdvertising Device shall comply with the requirements set

forth in these Rules and 23 C.F.R. 750.108. All Signs shall not:

2. Interfere with a driver’s clear and unobstructed view of Official
Signsofficial sighs and approaching, intersecting or merging traffic; [23
C.F.R. 750.108(b)]
C. No Off-Premise-Signnew Advertising Device shall be erected adjacent to a Scenic
Byway;-excepiforDirectional-and-Official-Signs. [§ 43-1-419, C.R.S.]

D. Anr-Off-PremiseA Sign shall be considered abandoned if it meets the
requirements of Rule 6.03.3-(B).

E. Measuring Distances between Off-Premise-Signs [23 C.F.R. 750.103]

6.03.3 Sign Repairs [23 C.F.R. 750.707; § 43-1-413, C.R.S.]
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B. Abandoned, Discontinued or Obsolete Nonconforming Signs. [23 U.S.C. 131; 23
C.F.R. 750.707; § 43-1-413(2)(f), C.R.S.]

1. Abandoned or Discontinued Signs

a. An abandoned or discontinued Sign is one that for one year or

more yearsdisplays-eut-of-date-advertising-matter-or is without
advertising matter, or is in need of substantial repair. Such Signs
determined by the Department as abandoned or discontinued
are subject to removal as lllegal Signs under § 43-1-412, C.R.S.

C. Damage or Destruction of Nonconforming Signs. [23 C.F.R. 750.707(d)(6); § 43-
1-413(2)(e), C.R.S.]

4, The Department shall determine whether a Sign has been damaged or
destroyed to a degree that terminates the Nonconforming Sign’s
nonconforming status based on the schedule of compensation
referenced in § 43-1-413(2)(e), C.R.S., as follows:

[ X X ]
d. The procedure under (1) through (5) below shall determine

whether the damaged or destroyed Nonconforming Sign may be
repaired or restored:

(5) The Department shall make a determination whether

the siga-Sign may be repaired or restored based on (3)
and

7.00 Signs in Areas Zoned by Law for Industrial or Commercial Uses

[23 C.F.R. 750.708; § 43-1-404(1)(e)(1); & 43-1-406(2)(b)(1) and (II), C.R.S.]
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Size Requirements [§ 43-1-404(1), C.R.S.]

Lighting

1. Advertising Devices that contain, include, or are illuminated by any flashing,

intermittent, or movmg Ilght or lights are proh|b|ted—e*eept—t-hese—gw|-ﬂg—pu-bl+e

Spacing of Signs

6. Signs that are not lawfully maintained ;ard-Officialand-On-PremiseSighsas
defined-in23-U-S-.C131{c}and-theseRules- shall not be counted nor shall

measurements be made from them for purposes of determining compliance
with spacing requirements.
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9.00 Advertising Devices on Scenic Byways

[§ 43-1-419, C.R.S.; 23 U.S.C. 131(s)]
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B. No new Advertising Device shall be erected along a Scenic Byway that is visible from the

Controlled Route. with-the-exception-of:
L Dfficial Signs:
3 Directional Siens.

10.00 lLandmark-SignsRepealed.

11.00 Free-Coffee-SignsRepealed.

12.00 Off-Premise-CEVMS Advertising Devices

A Authority. The Department has authority to control the brightness, intervals, spacing
and location of ©ff-Premise-CEVMS Advertising Devices along Controlled Routes for the
purpose of ensuring safety to the travelling public. [23 USC 131 (c) (3) and (j); 23 C.F.R.
750.705; § 43-1-404(1)(f), and § 43-1-415(1), C.R.S.]

B. Definitions

C. General Requirements
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2. Location

a. No CEVMS may be placed within 1,000 feet of another CEVMS on the
same side of a highway and facing the same direction of travel. ©a-
p o Siens inside 50 £ ‘1l cod activi
forpurpeses-of- thisspacingreguirement-[§ 43-1-404(1)(f)(1), C.R.S.]

b. A CEVMS shall not prevent the driver of a vehicle from having a clear
and unobstructed view of Sfficiat-Signsofficial signs and approaching or
merging traffic.

5. Operational Requirements Specific to Off~Premise-CEVMS Advertising Devices

Section 5. Effective Date

The emergency rules are effective August 04, 2021.
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