Decision No. C18-0111

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

PROCEEDING NO. 18R-0102R

IN THE MATTER OF THE TEMPORARY RULES IMPLEMENTING THE STATE SAFETY
OVERSIGHT PROGRAM STANDARD FOR RAIL FIXED GUIDEWAY PUBLIC
TRANSPORTATION SYSTEMS, 4 CODE OF COLORADO REGULATIONS 723-7-7340
THROUGH 7355.

DECISION ADOPTING TEMPORARY RULES

Mailed Date: February 15, 2018
Adopted Date:  February 15, 2018

l. BY THE COMMISSION

A. Statement

1. By this Decision, we adopt temporary rules to implement the new State Safety
Oversight (SSO) Program Standard for Rail Fixed Guideway Systems (Program Standard)
pursuant to the procedures prescribed in 8 24-4-103(6)(a), C.R.S. These temporary rules
implement the new Program Standard requirements of the “Moving Ahead for Progress in the
21st Century Act” (MAP-21), new Federal Transit Administration (FTA) SSO Rules found at
49 Code of Federal Regulations (CFR) Part 674 (Part 674), the System Safety Program Plan
requirements of 49 CFR Part 659.19 (Part 659.19) that will be in place until one year after the
implementation of the Public Transportation Agency Safety Plan (PTASP) rules that will be
codified at 49 CFR Part 673, and the draft PTASP rules that are proposed to be codified at
49 CFR Part 673 (Proposed Part 673). In accordance with 8 40-2-108(2), C.R.S., these temporary
rules are effective for 210 days from the effective date of this Decision, or until the Commission

issues permanent rules in this matter.
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B. Background
2. On April 15, 2016, the new Part 674 rules issued by FTA became final and started

a three-year time period within which SSO programs across the country must be certified as
compliant with the Part 674 rules. One of the requirements for an SSO program to be certified is
to update the Program Standard to comply with and enforce the requirements of the Part 674
rules. The revised Program Standard must be in place prior to Colorado submitting its application

to FTA for certification to the Part 674 rules.

3. Any state required to have an SSO program where the SSO program is not
certified by April 15, 2019, will have all FTA transit funding withheld from the state until the
SSO program has been certified by FTA as compliant with the Part 674 rules.

C. Findings and Conclusions

4, The Commission may adopt a temporary rule without engaging in the processes
required for a permanent rule “only if the agency finds that immediate adoption of the rule is
imperatively necessary to comply with a state or federal law or federal regulation or for the
preservation of public health, safety, or welfare and compliance with the requirements
[to complete a permanent rulemaking] would be contrary to the public interest and makes such a
finding on the record.” Section 24-4-103(6)(a), C.R.S. For the reasons stated below, we find that
immediate adoption of these temporary rules is imperatively necessary to ensure that Colorado
timely complies with federal law and federal regulation to provide for the public health, safety,
and welfare of the traveling public that use both rubber tire transit and rail fixed guideway

systems funded by FTA transit grants in Colorado.

5. Colorado is prohibited from submitting its application for Part 674 certification

until the new Program Standard is in place. FTA has indicated that it prefers applications for
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certification be filed no later than April 15, 2018, with an absolute submission deadline of
September 30, 2018. If Colorado fails to achieve Part 674 certification by the April 15, 2019
compliance deadline, Colorado risks having approximately $750 million in transit funds withheld
until certification is achieved. This withholding of funds affects every FTA transit grant in
Colorado from grants to small, rural rubber tire transit agencies to all funds received by the

Denver Regional Transportation District for use in its transit construction and operations.

6. Rulemaking is a lengthy process involving a notice period, opportunity to hear the
public’s views both orally and in writing, time for the Commission to analyze and adopt the final
rules, and time to file the final rules with the Secretary of State for publication in The Colorado
Register. If the Commission waits until permanent rules are in place, it will not be able to file its
application for certification by the FTA’s preferred date of April 15, 2018. Further, should any
issues arise during the rulemaking process that would require additional hearings and delay the
Commission’s adoption of the permanent rules, the Commission may not be able to file its
application by the FTA’s absolute submission deadline of September 30, 2018. Submitting a late
application risks not achieving certification by the April 15, 2019 compliance deadline and

jeopardizes the state’s FTA transit funding.

7. We find that this matter requires our immediate and continuing attention to
comply with federal law and regulation, and to protect public safety in Colorado. We also find
that the time that will transpire before completing a permanent rulemaking for the Program
Standard risks timely compliance with federal law and regulation, and the safety of the traveling
public in Colorado. Thus, immediate adoption of temporary rules implementing the Program
Standard is imperatively necessary to timely comply with federal law and regulation, and

preserve public health, safety, and welfare for Colorado’s traveling public.
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8. By this Decision, we adopt temporary rules that implement the Part 674 compliant
Program Standard to allow Colorado to timely submit its application for Part 674 compliance

certification.

0. In the permanent rulemaking that will be opened concurrently with these

temporary rules, we will put forth the Program Standard for permanent rules.

10.  The temporary rules shall be effective on the mailed date of this Decision, and
shall remain in effect until permanent rules become effective or for 210 days, whichever period

is less.
11. The temporary rules in legislative (strikeout and underline) format, and the

temporary rules in final version format are available through the Commission’s E-Filings system*

at: https://www.dora.state.co.us/pls/efi/EFI.Show Docket?p session id=&p docket id=18R-0102R.

1. ORDER

A. The Commission Orders That:

1. The rules in final version format available in this proceeding through the
Commission’s E-Filings system are hereby adopted as temporary rules for the reasons described

above and pursuant to the provisions of 8 24-4-103(6)(a), C.R.S.
2. The temporary rules shall be effective on the mailed date of this Decision.
3. The 20-day period provided in § 40-6-114, C.R.S., within which to file

applications for rehearing, reargument, or reconsideration, begins on the first day following the

effective date of this Decision.

! From the Electronic Filings (E-Filings) system page (https://www.dora.state.co.us/pls/efi/EFI.homepage),
the rules can also be accessed by selecting “Search” and entering this proceeding number (18R-0102R) in the
“Proceeding Number” box and then selecting “Search”.



https://www.dora.state.co.us/pls/efi/EFI.Show_Docket?p_session_id=&p_docket_id=18R-0102R
https://www.dora.state.co.us/pls/efi/EFI.homepage
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4. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
February 15, 2018.

(SEAL) THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

JEFFREY P. ACKERMANN

FRANCES A. KONCILJA

ATTEST: A TRUE COPY

/@ ﬁ WENDY M. MOSER

Commissioners

Doug Dean,
Director
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System-Safety-State Safety Oversight Program Standard for Rail Fixed Guideway Public Transportation
Systems

7340. Applicability.

Rules 7341 through 73554 apply to all transit agencies and rail fixed guideway systems operating within
the State of Colorado, which systems are regulated by the Commission pursuant to Title 40, Article 18,
C.R.S.

7341. Definitions.
The following definitions apply only in the context of rules 7341 through 73554

(a) “Accident” means an event that involves any of the following: a loss of life; a report of a serious

injury to a person (as defined in paragraph 7341(tt)); a collision involving a rail transit vehicle; a

runaway train; an evacuation for life safety reasons; or any derailment of a rail transit vehicle, at

any location, at any time, whatever the cause. An accident must be reported in accordance with

the thresholds for notification and reporting set forth in rule 7348.

(b) “Accountable executive” means a single identifiable individual who has ultimate responsibility

for carrying out the PTASP of a public transportation agency; responsibility for carrying out the

agency’s TAMP; and control or direction over the human and capital resources needed to
develop and maintain both the agency’s PTASP, in accordance with 49 U.S.C. 5329(d), and the
agency’s TAMP in accordance with 49 U.S.C. 5326.

(c) “Audit” means a review and analysis of records and related materials.
(d) “C.F.R.” means the Code of Federal Regulations.
(e) “Chief safety officer” means an adequately trained individual who has responsibility for safety

and reports directly to a RTA’s chief executive officer, general manager, president, or equivalent

officer. A chief safety officer may not serve in other operational or maintenance capacities.

(fa) “Contractor” means an entity that performs direct RFGPTS PTASP oversight tasks required on
behalf of the Commission or direct RFGPTS PTASP tasks for a RTA-transit-ageney through
contract or other agreement. The RTAtransitageney is not a contractor for the Commission.

(gb) “Corrective action plan” (£CAPZ) means a plan developed by the RTAtransitagency that
describes the actions the RTAtransitageney will take to minimize, control, correct, or eliminate
risks and hazards, and the schedule for implementing those actions.

(h) “Equivalent authority” means an entity that carries out duties similar to that of a Board of

Directors, for a recipient or sub-recipient of FTA funds under 49 U.S.C. Chapter 53, including

sufficient authority to review and approve a recipient or sub-recipient’s PTASP.
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“Examination” means a process for gathering or analyzing facts or information related to the

(i)

safety of a RFGPTS.

“Event” means an accident, incident, or occurrence.

(ke)

(le)

(me)

(nf)

(o)

“Finding” means non-compliance with the RTA-transitageney’s PTASPSSPR-,SSP; rules,
procedures, programs, or other regulatory guidelines, which results in the formulation of a CAP.

“FRA” means the Federal Railroad Administration, an agency of the United States Department of
Transportation.

"FTA" means the Federal Transit Administration, an agency of the United States Department of
Transportation.

“Hazard” means any real or potential condition{as-defired-inthe-transitageneys-hazard
managementprocess) that can cause injury, illness, or death; damage to or loss of the facilities,
equipment, rolling stock, or infrastructure of a RFGPTS;a-system—equipment-orproperhy: or
damage to the environment.

“Incident” means an event that involves any of the following: A personal injury that is not a

(pg)

(ak)

(r)

serious injury (as defined in paragraph 7341(tt)); one or more injuries requiring medical

transport; or damage to facilities, equipment, rolling stock, or infrastructure that disrupts the

operations of a RTA.

physical observation of equipment, facilities, rolling stock, operations, or records for the

purpose of gathering or analyzing facts or information.

“Investigation” means the process of determining the causal and contributing factors of an

accident, incident, or hazard, for the purpose of preventing recurrence and mitigating risk.used

“National public transportation safety plan” (NPTSP) means the plan to improve the safety of all

public transportation systems that receive Federal financial assistance under 49 U.S.C. Chapter
53.

“NTSB” means the National Transportation Safety Board, an independent Federal agency.
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“Occurrence” means an event without any personal injury in which any damage to facilities,

(uk)

(v4)

(w)

equipment, rolling stock, or infrastructure does not disrupt the operations of a RTA.

“Passenger” means a person who is on board, boarding, or alighting from a rail transit vehicle
for the purpose of travel.

“Passenger operations” means the period of time when any aspect of RTAtransit-ageney
operations are initiated with the intent to carry passengers.

“Performance criteria” means categories of measures indicating the level of safe performance

(x)

within a RTA.

“Performance target” means a specific level of performance for a given performance measure

(y)

over a specified timeframe.

“Person” means a passenger, employee, contractor, pedestrian, trespasser, or any individual on

(zmm)

(aa)

the property of a RFGPTS.

“Program standard” means the standards in rules 7340 through 73554, that-which codify the
policies, objectives, responsibilities, and procedures used to provide RTA-transit-ageney safety

and-seeurity-oversight.

“Public Transportation Agency Safety Plan” (PTASP) means the documented comprehensive

(bb)

agency safety plan for a transit agency, including a RTA, which is required by 49 U.S.C. 5329(d)
and based on an SMS.

“Public transportation safety certification training program” means either the certification

(ccr)

training program for federal and state employees, or other designhated personnel, who conduct

safety audits and examinations of public transportation systems, and employees of public

transportation agencies directly responsible for safety oversight, established through interim

provisions in accordance with 49 U.S.C. 5329(c)(2), or the program authorized by 49 U.S.C.
5329(c)(1).

“Rail fixed guideway public transportation system” (RFGPTS) means those rail fixed guideway
systems as defined in rute-paragraph 7001(c) that use rail, are operated for public

transportation, are within the jurisdiction of the Commission, and are not subject to the

jurisdiction of the FRA, or any such system in engineering or construction. A RFGPTS includes,

but is not limited to, rapid rail, heavy rail, light rail, monorail, trolley, inclined plane, funicular,

and automated guideway that are under the jurisdiction of the Commission.efwhich:
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(dde)

(eep)

passengerand-maintenancevehicles:  “Recommendation” means a suggestion or proposal for
improvements to how the PTASP is implemented by a RTA.

(ff) “Record” means any writing, drawing, map, recording, diskette, DVD, CD-ROM, tape, film,

photograph, electronic file, or other documentary material by which information is preserved.

The term record also includes any such documentary material stored electronically.

(gg) “Risk” means the composite of predicted severity and likelihood of the potential effect of a

hazard.

(hh) “Risk assessment code” means the combination of a severity ranking and a probability level to

identify the risk of a specific hazard as defined in rule 7350.

(ii) “Risk mitigation” means a method or methods to eliminate or reduce the effects of hazards.

(iig) “Safety” means freedom from harm resulting from unintentional acts or circumstances.

(kk) “Safety assurance” means processes within a RTA’s SMS that function to ensure the

implementation and effectiveness or safety risk mitigation, and to ensure that the RTA meets or

exceeds its safety objectives through the collection, analysis, and assessment of information.

(1 “Safety management policy” means a RTA’s documented commitment to safety, which defines

the RTA’s safety objectives and the accountabilities and responsibilities of its employees and

contractors in regard to safety.

(mm) “Safety management system” (SMS) means the formal, top-down, organization-wide approach

to managing safety risk and assuring the effectiveness of a RTA’s safety risk mitigation. SMS

includes systematic procedures, practices, and policies for managing risks and hazards.

(nn) “Safety management system executive” means a safety officer or an equivalent.
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(o0) “Safety performance target” means a performance target related to safety management

activities.

(pp) “Safety promotion” means a combination of training and communication of safety information
to support SMS as applied to the RTA’s RFGPTS.

(qq) “Safety risk” means the assessed probability and severity of the potential consequence(s) of a

hazard, using as reference the worst foreseeable, but credible, outcome.

(rr) “Safety risk evaluation” means the formal activity whereby a RTA determines safety risk

management priorities by establishing the significance or value of its safety risks.

(ss) “Safety risk management” means a process within a RTA’s safety plan for identifying hazards

and analyzing, assessing, and mitigating safety risk.

(ttr)

injury” means any injury which:

(1) requires hospitalization for more than 48 hours, commencing within seven days from

the date of the injury was received;

(1 results in a fracture of any bone (except simple fractures of fingers, toes, or nose);

(1) causes severe hemorrhages, nerve, muscle, or tendon damage;

(V) involves any internal organ; or

(V) involves second- or third-degree burns, or any burns affecting more than five percent of

the body surface.

(uu) “State of good repair” means the condition in which a capital asset is able to operate at a full

level of performance.

(vv) “State safety oversight agency” (SSOA) means the Colorado Public Utilities Commission, the

agency established by Colorado that meets the requirements and performs the functions
specified by 49 U.S.C. 5329(e) and the regulations set forth in 49 C.F.R. Part 674.

(wws) "System safety program plan" (*SSPP*) means a document developed and adopted by the
RTAtransit-ageney, describing its safety policies, objectives, responsibilities, and procedures.
Until one year after the effective date of the final rule enacted in 49 C.F.R. Part 673, an SSPP
developed pursuant to 49 C.F.R. Part 659.19 will serve as the RTA’s PTASP.
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(xxt)

- “Testing”
means an assessment of equipment, facilities, rolling stock, or operations of a RFGPTS.

(yy) “Transit asset management plan” (TAMP) means a plan developed by a RTA that includes, at a

minimum, capital asset inventories and condition assessments, decision support tools, and

investment prioritization.

(zz) “U.S.C.” means the United States Code

(aaa)  “Vehicle” means any rolling stock used on a RFEGPTS, including but not limited to passenger and

maintenance vehicles.

7342. Incorporation by Reference.

References in these rules to 49 C.-F.:R.- 659.19 and Part 67459 are rules issued by the FTA and are
hereby incorporated by reference in these rules. References-intheserulesto49-C.FRA5arerules

by-reference-in-theserutes—These rules may be found at 49 C.-F.-R.- 659.19 45;and Part 674 59,and
1520-revised as of March 16, 2016. References to 49 C.-F.:R.- 659.1915,-659 and Part 6744520 do not
include later amendments to, or editions of, 49 C.-F.-R.- 659.19,45; 659-and Part 6744528. The

Commission also incorporates by reference in these rules the severity categories (Table 1), probability

levels (Table II), and risk assessment matrix (Table Ill) from the Department of Defense Standard Practice
System Safety MIL-STD-882E dated May 11, 2012. A copy of all material that has been incorporated by
reference is maintained at the offices of the Colorado Public Utilities Commission, 1560 Broadway, Suite

250, Denver, Colorado 80202, and is available for inspection during normal business hours. Copies of
the incorporated rules shall be provided at cost upon request. The Director of the Commission will
provide information regarding how 49 C.:F.-R.- 659.1945,-659 and Part 674,4520 and the MIL-STD-882E
may be obtained or examined. This incorporated material may be examined at any state publications

depository library.

7343. State Safety Oversight Program Management, Policies and Objectives

The Commission is the established SSOA for Colorado. The Commission has the statutory authority

under § 40-18-102, C.R.S. and obligation to establish a state safety oversight program and minimum

safety standards for REGPTS’s under its jurisdiction in accordance with the “Moving Ahead for Progress
in the 21° Century Act”, 49 U.S.C. sec. 5329, and Title 49 C.F.R. Part 674, which replaced Title 49 C.F.R.
Part 659.

(a) Commission policies and objectives governing state safety oversight activities.
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The Commission’s statutory charge in rail matters is to prevent accidents and promote

(1)

public safety.

The Commission is responsible for establishing standards for REGPTS safety and

(1

procedures to be used by the RTA. The Commission’s program standard outlined in
rules 7340 to 7355 is consistent with the NPTSP, the public transportation safety
certification training program, the rules for PTASP’s, and all applicable federal and state

laws.

The Commission is responsible for overseeing the safety performance of RTA practices

(1v)

and procedures, RTA internal safety reviews, and the RTA PTASP to ensure compliance

with the program standard and compliance with 49 C.F.R. Part 674 through audits once

every three years of the RTA PTASP and in an on-going manner.

The Commission has authority to investigate any allegation of noncompliance with the

(V)

program standard, the RTA PTASP, and the RTA safety policies, practices and procedures

pursuant to its statutory authority and federal authority.

The Commission has authority to enforce the program standard, the RTA PTASP, the RTA

(V1)

safety policies, practices and procedures, address imminent threat to public safety on a

RFGPTS, and address non-responsiveness of a RTA to respond to identified issues and

implement corrective action in a timely manner.

The Commission has the primary responsibility for the investigation of an accident on a

(vin

RFGPTS. The Commission may allow the RTA to perform an accident investigation on its
behalf.

The Commission may enter into an agreement with a contractor for assistance in

(v

overseeing accident investigations, performing independent accident investigations, and

reviewing incidents and occurrences, and for expertise the Commission does not have

within its own organization.

All SSOA staff and contractors the Commission may employ to work on the

(1X)

Commission’s behalf, including those conducting investigations, must comply with the

requirements of the public transportation safety certification training program as
applicable.

SSOA staff may develop a procedures manual to outline how Commission staff will

conduct activities necessary to meet the requirements of the program standard.

Commission enforcement authority.
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The Commission’s oversight and enforcement activities will be conducted in an on-going

(I1)

manner.

Imminent threats to public safety.

(1

(A)

If Commission staff determines any imminent threats to public safety requiring

(B)

immediate action from the RTA, Commission staff shall provide a written

request to meet with the chief safety officer, safety department, and necessary

rail operations departments for necessary inspections and initial discussion of

corrective action, that may include removal of deficient equipment or system

infrastructure from service, that will be taken to address the imminent public
safety threat;

If the initial discussion and CAP development fails to address the imminent

(€)

public safety threat, Commission staff shall file a formal complaint with the

Commission requesting Commission action to correct an unsafe public safety

condition;

If the imminent public safety threat is not addressed upon determination by the

Commission through completion of the formal complaint proceeding, the

Commission may take additional action up to and including suspending a RTA’s

applicable RFGPTS operations until the imminent public safety threat is

resolved.

RTA non-responsiveness.

(A)

If the RTA fails to complete and implement corrective action in a timely manner

(B)

pursuant to the requirements of the CAP, Commission staff shall provide a

written request to meet with the chief safety officer, safety department, and

necessary rail operations departments to discuss the specific CAP and

determine necessary action to complete the CAP and a timeline in which to

complete the CAP;

If discussion with Commission staff fails to address the RTA non-responsiveness

(€)

or failure to implement any CAP, Commission staff shall file a formal complaint

with the Commission requesting Commission action to require response and

completion of the CAP;

If required corrective action is not addressed upon determination by the

Commission through completion of the formal complaint proceeding, the

Commission may take additional action up to and including requiring the

accountable executive, the chief safety officer, and others as may be necessary
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to appear before the Commission for discussion and determination of the

failure of the RTA to respond and steps to ensure completion of corrective

action and a plan to address the non-responsiveness of the RTA.

On-going communication between Commission and RTA’s.

(d)

(1)

Commission staff, the RTA safety department, and other RTA departments as necessary,

(1)

shall meet monthly to discuss general safety issues, events, hazards, CAP’s, and any

other necessary matters.

The SSOA program manager and the RTA chief safety officer or SMS executive shall

(1

meet at least quarterly.

The SSOA program manager and the RTA accountable executive shall meet at least

semi-annually.

(1V) The SSOA program manager and the RTA Board of Directors or equivalent authority shall
meet at least annually to discuss the annual report.
(V) Either Commission staff or the RTA can request any additional meetings or conference

calls on an as needed basis to discuss any general or specific matters.

Reporting requirements to the FTA.

(1)

Annual reporting. On or before March 15th of each year, the Commission shall submit

the following information to the FTA through FTA’s electronic reporting system:

(A) the Commission program standard and any referenced program procedures,

with an indication of any revisions made to the program standard and

procedures since the last annual submittal;

(B) evidence that each of its employees and contractors has completed the

requirements of the public transportation safety certification training program,

or, if in progress, the anticipated completion date of the training;

(Q) a publicly available report that summarizes its oversight activities for the

preceding twelve months, describes the causal factors of accidents identified

through investigation, identifies the status of corrective actions, identifies any

changes to the PTASP, includes the Commission order showing review and

approval of the PTASP, and describes the level of effort by the Commission in

carrying out its oversight activities;
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(D) a summary of the triennial audits completed during the preceding twelve

months, and the RTA’s progress in carrying out CAP’s arising from audits
conducted in accordance with rule 7352; and

(E) certification that the Commission is in compliance with the requirements of 49
C.F.R. Part 674.

(1) The Commission shall provide a copy of its annual report to the Governor of Colorado
and to the RTA Board of Directors.

(1) The Commission shall submit all filings to the FTA electronically using a reporting system
specified by FTA.

(e) Conflict of interest.

(N The Commission is legally and financially independent from a RFGPTS for State Safety
Oversight activities.

(1) The Commission does not employ any individual who provides services to a RFGPTS

under the State Safety Oversight of the Commission.

(1 The Commission does not provide any public transportation services in Colorado.

(V) The Commission shall prohibit a party or entity from providing services to both the
Commission and the RTA concerning the PTASP and all State Safety Oversight activities

so as to avoid appearances of impropriety or conflict of interest pursuant to § 40-6-123,
C.R.S.

7344. State Safety Oversight Program Standard Development

The Commission will work with Commission staff and affected RTA’s to develop any necessary changes

that may need to be made to revise minimum standards for safety and update the program standard in

rules 7340 through 7355 as required or as needed. The Commission will require Commission staff to

review the program standard and any procedures manuals at least annually to determine if changes are

required or needed. The Commission will use its rulemaking proceeding, as outlined in rule 1306, to

review, adopt, and revise its minimum standards for safety and will distribute those revised standards

through publication in the Colorado Register upon completion of the rulemaking process and through its

website.

7345. Public Transportation Agency Safety Plan#343—System-Safety-Rrogram-Plan.

Every RTAtransit-ageney shall establish and maintain a written PTASP. The PTASP must be consistent
with the regulations implementing such plans, consistent with the NPTSP, based on the principles of

SMS, and in compliance with the requirements of rule 7345. Until one year after the effective date of
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the final rule enacted in 49 C.F.R. Part 673, the RTA will establish a PTASP that meets the requirements

of a SSPP pursuant to 49 C.F.R. Part 659.19 that system-safety-programplanasaseparate-document

from-the-SSP-thatcomplies with the program standard and includes the following sections:.

(a) Introduction. The lintroduction section of the SSRRPTASP shall contain the following
information.:

(1)

()
({11

(V)

(V)

(Vi)

A safety management policy statementsupporting the SSPPPTASP from-the-signed by
the accountable executive and the chief safety officer or safety management system

executive General-Manager/Executive Directorof the RTAtransitageney and approved

by the Board of Directors or equivalent authority.

(A) The safety management policy must state how the policy will be communicated
throughout the RTA.

(B) The safety management policy must establish a process that allows employees

to report safety conditions to senior management, protections for employees

who report safety conditions to senior management, and a description of

employee behaviors that may result in disciplinary action.

A statement of the legal authority for the SSRPRPTASP.
A description of the purpose and scope of the SSPRPTASP.

A clear definition of the SMS safety goals, -aré-safety objectives, safety performance
criteria, and safety performance targets -of the SSRRPTASP, and the state of good repair

standards established that implement the National Transit Asset Management System,
are included in the NPTSP, and will be implemented through the RTA TAMP.

A statement of the organizational and safety accountabilities and management
responsibilities to ensure the goals and objectives of the SSPRPTASP are achieved.

Specifications of policies in place to support implementation of the SSPRPTASP and a
description of the specific activities required to implement the PTASPsysterm-safety
pregram including:

(A) Ftasks to be performed by the RTA rail-transit-safety departmentfunetion, by
position and management accountability, specified in matrices and narrative
format:;

(B) Ssafety-related tasks to be performed by other RTA rai-transit-departments, by
position and management accountability, specified in matrices and narrative
format:; and
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(Q) the adequate methods that will be used to support the execution of the PTASP

by all employees, agents, and contractors for the RTA.

Identification of the process and procedures for controlling updates and modifications
to the SSRRPTASP including specification of an annual assessment of whether the
SSPRPTASP should be updated and a requirement of coordination with the Commission,
including timeframes for submission, revision, and approval.

A description of the explicit process used by the RTAtransit-ageney to implement its
safety risk hazard-management, safety assurance, and safety promotion programs,

including activities for:
(A) safety hHazard identification and analysis-;

(B) safety risk Hazard-nvestigation,-evaluation-and-analysis and mitigation-;

(Q) safety performance tracking, monitoring and measurementHazard-contreland
hmination.;

(D) safety communication of safety performance information throughout the RTA’s

organization that, at a minimum, conveys information on hazards and safety

risks relevant to employees’ roles and responsibilities and inform employees of

safety actions taken in response to reports submitted through an employee

safety reporting program; andHazard-tracking:

(E) employee and contractor competencies and trainingReguirementsforon-going

A description of the safety risk management process used by the RTAtransit-ageney to
ensure that safety concerns are addressed in modifications to existing systems, vehicles,

and equipment, which do not require formal safety certification but which may have
safety impacts.

(A) Management of change.

(i) A RTA must establish a process for identifying and assessing changes
that may introduce new hazards or impact the RTA’s safety
performance.

(ii) If a RTA determines that a change may impact its safety performance,

then the RTA must evaluate the proposed change through its Safety Risk

Management process.




Attachment A — Adopted Rules in Legislative Format
Decision No. C18-0111

Proceeding No. 18R-0102R

Page 13 of 42

(B) Continuous improvement.
(i) A RTA must establish a process to assess its safety performance.
(ii) If a RTA identifies any deficiencies as part of its safety performance

assessment, then the RTA must develop and carry out, under the

direction of the accountable executive, a plan to address the identified

safety deficiencies.

(b) System Bdescription. The system description section of the SSPRPTASP shall include the
following information.:

(n A brief history of the RFGPTSsystem(s) operated by the RTAtransit-ageney.
(1 The scope of service the RTAtransit-ageney provides.

{I)] A description of the organizational structure of the RTAtransitageney, including
organizational diagrams of the RTAtransit-ageney and the system-safety unit that
identify the lines of authority and communications used by the RTAageney to manage
safety issues and define responsibilities within the RTA as they relate to the
development and management of the RTA SMS including:erganization-

(A) accountable executive;
(B) chief safety officer or SMS executive;
(C) RTA leadership and executive management; and

(D) key staff.

(V) A description of how the safety function of the agency is integrated into the rest of the
rail transit organization.

(V) A description of the physical plant including track, signal and communication system,
vehicle type and operating characteristics, station facilities and maintenance facilities.

(V1) A description of the management of change process (as outlined in rule7345(a)(IX)(A))

to modify the system. The management of change system modification review and

approval process shall include the following:

(A) Tthe identification of the unit or group of the RTAtransitageney responsible for
ensuring that the hazards associated with system expansions or modifications
are included in the RTAtransit-ageney’s hazard resolution process and are
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assessed for the introduction of new hazards or impacts to the RTA safety
performance-;

(B) Pparticipation of operating and safety department personnel in the design
review process for new equipment and system expansions or modifications-;

(Q) Aa sign-off and certification process for verification of operational readiness of
new equipment and system expansions or modifications prior to entering
revenue services;

(D) Bdocumentation of responsibility and authority for approval of modification
exceptions to established design criteria for new equipment and system
expansions-; and

(E) Pprocurement procedures that preclude the introduction into the RFGPTS rait
fixed-guideway-system-of unauthorized hazardous materials and supplies, as

well as defective or deficient equipment.

A description of the safety assurance process that discusses the safety certification
process required by the RTAtransitageney to ensure that safety concerns and hazards
are adequately addressed prior to the initiation of passenger operations for new starts

projects, and subsequent major projects to extend, rehabilitate or modify an existing
system, or to replace vehicles and equipment.

System-Safety Bdepartment Aactivities of the RTATransit-Ageney. The system-safety
department activities of the RTAtransit-ageney section of the SSRRPTASP shall contain the
following information.:

(1)

()

()

A description of the safety accountabilities and responsibilities of those in charge of
managing the system-safety process within the RTAtransit-ageney.

A description of the hazard identification and safety risk management -process used to

identify and resolve hazards during operation including any hazards resulting from
subsequent system extensions or modifications, operational changes or other changes
within the RFGPTSrai-transit environment.

The_hazard identification and safety risk management -hazard-managementpprocess
shall include the following:

(A) Aa description of the RTAtransit-ageney’s approach to hazard identification and

safety risk management-hazard-management and the implementation of an
integrated system-wide hazard resolution process:;




(V)

(B)

(€)

(D)

(E)

Attachment A — Adopted Rules in Legislative Format
Decision No. C18-0111

Proceeding No. 18R-0102R

Page 15 of 42

Sspecification of the sources of, and the mechanisms to support, the on-going
identification of- hazards including data and information provided to the RTA by
the SSOA and the FTA:;

Aa description of the process by which identified hazards will be analyzed,
evaluated and prioritized for elimination or control including -hazards associated
with operations, maintenance, and engineering._Such process shall require that

safety risk assessments be evaluated in terms of probability and severity, take

into account safety risk mitigation efforts already in place to reduce the

probability or severity of the potential consequence(s) analyzed, and include
data and information provided to the RTA by the SSOA and the FTA:;

Aa description of the process and mechanism used to track through resolution
the identified hazard(s)-;

a description of the established criteria for the development of safety risk

(F)

mitigations that are necessary based on the result of the RTA’s safety risk

evaluation; and

Aa description of the process by which the RTAtransitageney will provide on-
going reporting of hazard resolution activities to the Commission.

A procedure for accident, incident, occurrence and hazard notification, reporting and
investigation. This procedure shall comply with rules 73487,-and 73498, and 7350 and
shall include the following:

(A)

(B)

(€)

(D)

Nnotification thresholds for internal and external organizations:;

Fthe criteria for determining which accidents require investigation and who is
responsible forgeingte conducting the investigation:;

Aa description of the safety risk management process and safety assurance

process and procedures used for conducting accident investigations which
include the reporting of findings to internal and external organizations,
conclusions, development, implementation and tracking of corrective actions
that address investigation findings, and follow up to verify corrective action
implementation-; and

€coordination with the Commission.
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(V) A comprehensive a-employee and contractor training and certification safety program

including training and certification, drug and alcohol testing, as well as information
about drug and alcohol abuse. The employee and contractor certification and training
program shall include a description of the training material and documentation of
training test scores and dates and must maintain such training records. The

comprehensive employee and contractor training program shall apply to personnel

directly responsible for safety of the RFGPTS and shall comply with the requirements of

the public transportation safety certification training program. The employee and

contractor training and certification shall also include:
(A) Ccategories of safety-related work requiring training and certification-;

(B) Aa description of the training and certification program for employees and
contractors in safety-related positions including a description of the training
material used-;

(C) a -pProcess used to maintain and access employee and contractor records
including documentation of training test scores and dates, when applicable:;
and

(D) a pProcess used to assess compliance with training and certification

requirements.

(V1) A safety risk management process and safety assurance processes for internal safety

inspection of operation and maintenance facilities and equipment including audits and
review of procedures that complies with rule 735149, and an investigation of Events to

identify causal factors, thatand includes:

(A) lidentification of the facilities and equipment subject to regular safety-related
inspection and testing-;

(B) TFtechniques used to conduct inspections and testing-;
(C) linspection schedules and procedures:; and
(D) Bdescription of how results are entered into the hazard management process.

(VII) A description of the process used by the RTAtransit-ageney to develop an approved
coordinated schedule for all emergency management program activities including:

(A) Mmeetings with external agencies-;

(B) Eemergency planning responsibilities and requirements:;
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(Q) Pprocess used to evaluate emergency preparedness, such as annual emergency
field exercises-;

(D) Aafter action reports and implementation of findings-;

(E) Rrevision and distribution of emergency response procedures:;

(F) Ffamiliarization training for public safety organizations-;

(G) Eemployee training-; and

(H) Aan emergency preparedness and response plan or procedures that includes

planning updates and addresses, at a minimum:

(i) assignment of employee responsibilities during an emergency;

(ii) coordination with federal, state, regional, and local officials with roles

and responsibilities for emergency preparedness and response in the
RTA’s service area.

A -description of the hazardous materials program including the process to ensure
knowledge of and compliance with program requirements.

A contractor safety coordination program.

A description of the process used to collect, maintain, analyze, and distribute safety
data, including data and information provided to the RTA by the SSOA and the FTA, to
ensure that the safety function within the rail transit organization receives the

necessary information to support implementation of the system safety program.

A description of the safety assurance process used by the RTAtransit-ageney to develop,
maintain, monitor and ensure compliance with rules and procedures having a safety

impact including:

(A) tidentification of operating and maintenance rules and procedures subject to
reviews:;
(B) Ftechniques used to assess the implementation of operating and maintenance

rules and procedures by employees, such as performance testing:;

(Q) Ttechniques used to assess the effectiveness of supervision relating to the
implementation of operating and maintenance rules:; and

(D) Pprocesses for documenting results and incorporating them into the hazard
management program.
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A description of the maintenance audits and inspections program, including
identification of the affected facilities and equipment, maintenance cycles,
documentation required, and the process for integrating identified problems into the
hazard management process.

A description of the configuration management control process including:

(A) Fthe authority and authorized RTA personnel to make configuration changes:;

(B) Fthe process for making changes that includes how a change may impact a

RTA’s safety performance and how the RTA will evaluate the proposed change

through its safety risk management, safety assurance and safety documentation
processes:; and

(Q) Aassurances necessary for formally notifying all involved departments of the
RTA.

A description of the safety program for employees and contractors that incorporates the
applicable local, state and federal requirements including:

(A) Ssafety requirements that employees and contractors must follow when
working on, or in close proximity to RTAtransitageney property-; and

(B) Pprocesses for ensuring the employees and contractors know and follow the
requirements including required competencies and training, and the RTA’s

safety communication process.

A description of the drug and alcohol program and the process used to ensure
knowledge of and compliance with program requirements.

A description of the safety promotion, measures, control, and safety assurances in place

to ensure that safety principles, requirements and representatives are included in the
RTAtransit-ageney’s procurement process.

Safety-related Aactivities of Sother Bdepartments of the RTATransit-Ageney. The safety-related
activities of other departments of the RTAtransitageney section of the SSRRPTASP shall contain
the following:

(1)
()

Aa process of coordination of safety related tasks with other departments-; and

Aa matrix of safety related tasks that shows department responsibility.
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System-Safety-Program-PlanrPTASP fimplementation and Mmaintenance. The PTASPsystem
safety-programplan implementation and maintenance section of the SSPRPTASP shall contain
the following information:

(n The Pprogram schedule for implementation and maintenance of the SSPRPTASP which
shall contain the following:

(A) Sspecified time intervals between SSPRPTASP reviews to determine whether or
not the SSPRPTASP needs to be revised because of changed operating
conditions and/or system modifications:;

(B) Aa detailed description of the SSPRPTASP revision process including the
identification of the persons responsible for initiating, developing, and
approving changes to the SSPPPTASP-; and

(C) Aa statement that the Commission will be notified of all changes to the
SSPRPTASP and supplied with a copy of all revised pages.

(1 A description of the process and procedure for conducting, at a minimum annually,

planned and scheduled internal safety reviews and safety assessments to evaluate

compliance with the SSPRPTASP and comply with rule 735149 including the review and
modification of the SSPRPTASP based upon audit results. This procedure shall include
the following:

(A) lidentification of the RTA departments and functions subject to review-;

(B) identification of Fthe RTAtransitageney's schedule for conducting internal
reviews and the responsibility for scheduling such reviews:;

(Q) Aa description of the process for conducting reviews, including the development
of written checklists and procedures and the issuanceing of findings-;

(D) Wwritten documentation of the process and procedures foref issuing audit
findings including an evaluation of the adequacy and effectiveness of the
SSPPPTASP-;

(E) a description of the process to assess the RTA’s safety performances;

(FE) Aa process for the review of reporting requirements, identification of any

deficiencies as part of the safety performance assessment, and how the RTA will

develop and carryout, under the direction of the accountable executive and

chief safety officer a plan to address the identified safety deficiencies-;
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(GE)  Aa description of the process for tracking the status of implemented

recommendationss;

(H&) Aarequirement for an annual audit report, a copy of which must be submitted
to the Commission by February 15th each year, which summarizes the results of
the internal audits performed during the previous year, including a summary of
required corrective actions taken, if any, and provision for follow up to ensure
timely implementation and to determine effectiveness-; and

(1) Ccoordination with the Commission.

System-Safety-Program-PlanrPTASP Mverification. The PTASPsystem-safety-programplan
verification section of the SSRRPTASP shall contain the following:

(1)

(I

()

Aa process to ensure that the design and construction of new systems and/or
extensions follow the safety assurance process and comply with the SSPRPTASP-;

Aa process to ensure compliance of existing operating systems with the SSRRPTASP:;
and

Aa process to ensure that safety audits and review of the SSPRPTASP are conducted
including consideration of occupational safety and health, fire protection, safety
training, and safety information and reporting.

PTASP documentation. The RTA must maintain documents that set forth its PTASP, including

(h)

those related to the implementation of its SMS, and results from SMS processes and activities.

(1)

Documents that are included in whole, or by reference, that describe the programs,

(1)

policies, and procedures that the RTA uses to carry out its PTASP must be maintained for

a minimum of three years and must be made available upon request to the FTA or other
Federal entity, or the SSOA.

A RTA must maintain records of safety risk mitigations developed in accordance with

(1)

subparagraph 7345(c)(I11)(E).

A RTA must maintain results from the RTA’s safety performance assessments as

(1v)

required under subparagraph 7345(c)(111)(C and D).

A RTA must maintain employee safety training records taken for purposes of compliance

with subparagraph 7345(c)(V) and the public transportation safety certification training
program.

Coordination with metropolitan, statewide, and non-metropolitan planning processes.
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The RTA must make its safety performance targets available to States and Metropolitan

(1)

Planning Organizations to aid in the planning process.

To the maximum extent practicable, a RTA must coordinate with States and

Metropolitan Planning Organizations in the selection of State and Metropolitan Planning

Organization safety performance targets.
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73465. Submittal and Review of the Public Transportation Agency Safety PlanSystem-Safety-Pregram

(a)

(b)

(d)

Plon-ard-System-Sesuriiy-Rlan,
On or before November 1st of the first year of operation for new systems, and each November
1st thereafter, each RTAtransit-ageney subject to rules 73420 through 73554 shall file its

PTASPSSPR-and-SSP as anseparate applications for Commission approval. The Commission shall
give ten days’ notice of the filing of the applications.

On or before December 20th-ef-theyearin-which-any-applicationsforSSPRP-orSSP-approval-are

filed, the Commission shall review theeaeh plan and shall approve theese plans that compliesy
with rules 7340 through 73554. All plans approved shall be approved by Commission order.

In the event that the Commission finds that the PTSAPSSPR does not comply with rule 73453-e+
thatthe SSP-deesnetcomply-withrute 7344, the Commission shall specify, in writing, the
sections not in compliance, recommend appropriate modifications and/or additions necessary
to bring the PTASPSSRR-erthe-SSR into compliance, and set a time frame for bringing the
PTASPSSPR-e+SSP into compliance.

the RTA must certify to the FTA, using the FTA’s determined certification method, which the RTA
has established and is in compliance with a PTASP meeting the requirements of rule 7345 and

approved by the Commission pursuant to this rule.
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73476. Corrective Action Plan (CAP)

Every RTAtransit-ageney required to develop a CAP for the RFGPTS shall develop a CAP for the RFGPTS
that is based upon a hazard analysis--neecessaryand that complies with the following standards:.

(a) CAP Development. The RTAtransitageney shall develop a CAP for the following:

(n Rresults from investigations, in which the RTA or the SSOA identifyied causal and
contributing factors are-determined-by-the-transit-agency-orCommissionas that

requireirg corrective actionss;

()] hazard Ffindings from safety ard-security-reviews performed by the SSOA or RTA
internal safety reviewseversightageney-; and

(1) any safety condition reported through the RTA established safety condition reporting
process.

(b) Each CAP and associated hazard analysis;analysis #reeessary-shall identify:

(n Tthe element or activity identified including the assigned tracking number-;

(1) Fthe action_or actions to be taken by the RTAtransitageney to minimize, control,
correct, or eliminate the risks and hazards identified by the CAPpreventrecurrence

() Fthe interim measures the RTAtransit-ageney plans to implement to prevent recurrence
before the final corrective actions are implemented-;

(V) Tthe CAP implementation schedule-;

(V) Fthe method(s) the RTAtransitageney will use to validate the effectiveness of the
corrective measuress;

(V1) Fthe individual erdepartmentresponsible for the CAP implementation-; and
(VII)  Aany specific actions required by the Commission.

(c) A CAP must be reviewed by the Commission or Commission staff and formally approved by the

Commission.
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For hazards that meet a risk assessment code of 1A, 2A, 1B, 2B, or 1C, of subparagraph

(1)

7350(c)(1)(C), the Commission must review and formally approve the CAP before the

RTA begins its safety risk mitigation activities.

(A4)

(BH)

(CH)

(D)

(E¥)

(F4)

(GVH)

The Commission shall open an investigation docket and notify the RTAtransit
ageney by order that a CAP is required.

The RTAtransitageney shall file a CAP and associated hazard analysis, if
necessary, in the investigation docket within 30 days of the Commission order
notifying the RTA that a CAP is required.

The Commission shall issue an order in the investigation docket approving or
rejecting the CAP within 15 days of receiving the RTAtransitageney’s CAP.

If the CAP is rejected, the Commission order rejecting the CAP will provide the
reasons for rejection and recommended revisions.

If the CAP is rejected, the RTAtransitageney shall submit a revised CAP within 15
days of the Commission’s order rejecting the CAP.

The Commission shall issue an order in the investigation docket approving or
rejecting the revised CAP within 10 days of receiving the RTAtransit-ageney's
revised CAP.

If the revised CAP is rejected, the Commission shall initiate its dispute resolution
process.

For hazards that do not meet the risk assessment code outlined in subparagraph (c)(l)

(1

above, Commission staff will review and preliminarily approve the CAP before the RTA

begins its safety risk mitigation activities.

(A)

Commission staff shall review the proposed CAP through the RTA hazard and

(B)

CAP tracking system and shall provide preliminary approval of the CAP safety

risk mitigation measures.

If the CAP is rejected by Commission staff, Commission staff shall provide

(€)

reasons for the rejection and recommended revisions.

If the CAP is rejected, the RTA shall submit a revised CAP within five business

days of Commission staff’s rejection of the CAP.

If an emergency corrective action must be taken immediately to ensure safety, the RTA

must notify the Commission immediately of the issue and then must follow up with the
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Commission for subsequent review and approval of a CAP pursuant to the criteria

outlined in (1) and (II) above within five business days.

(V) The Commission will review and provide final approval of CAP’s on a quarterly basis.

The Commission’s dispute resolution process will be used to resolve disputes between the
Commission and the RTAtransitageney, or the Commission staff and the RTA resulting from the
development or enforcement of a CAP.

The Commission will evaluate the findings from any NTSB accident investigation and will
determine if a CAP should be developed by either the Commission or the RTAtransit-ageney to
address the NTSB findings.

The RTAtransitageney must provide to the Commission the following information:

(n Mverification that the corrective action(s) has been implemented as described in the
CAP, or that a proposed alternate action(s) has been implemented subject to
Commission review and approval:; and

()] Pperiodic reports requested by the Commission describing the status of each corrective
action(s) not completely implemented as described in the CAP.

The Commission will monitor and track the implementation of each approved CAP using the
following procedure:

() The RTAtransit-ageney shall submit quarterly reports on the status of the actions and
activities contained in the CAP. The quarterly report shall address, at a minimum, the
following:

(A) Aactions and activitiesy associated with the CAP that has occurred in the interim
or since the last report:;

(B) Aa statement as to whether the actions and activities are on-schedule, behind
schedule, or ahead of schedule:;

(Q) {if actions and activities are behind schedule, a statement as to the causes of the
delay and the planned measures to meet the schedule:;

(D) Aany changes in key personnel assigned to implementing the CAP-;
(E) Aany management issues-;

(F) Eeffectiveness of-nterim safety measures:;
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(G) Aa statement as to the effectiveness of actions and/or activities that have
already been implemented-; and

(H) {if a like accident and/or hazardous condition has been identified subsequently
to the CAP, a statement about the possible impacts on the CAP.

(1 The Commission shall actively monitor the progress of the CAP by meeting periodically
with the RTAtransit-ageney and shall develop a monitoring plan in cooperation with the

RTALraRsHEagerney.

(1 The Commission may monitor the RTA’s progress in carrying out a CAP through

unannounced, on-site inspections, or any other means the Commission deems

necessary or appropriate.

(IVH)  All CAP related correspondence between the Commission and the RTAtransitageney will
include a CAP tracking number.

(+V) The Commission shall have access to the RTA maintaira-computerized log for tracking
and recordkeeping of CAP’s,-and shall monitorenterand-update all quarterly status
reports, additional information, and information from the finalization of the CAP, and
shall check CAP due dates.

Accident Notification.

The Commission shall require the RTAtransit-ageney to notify the Commission’s staff and the
FTA within two hours of any accident ineident-occurring on a RFGPTS invelvingarai-transit

vehicle-ortakingplace-onrailiransit-controlled-property-where one or more of the following

occurs:

(n Aa fatality at the scene; or where a_personna-individual is confirmed dead within thirty
days of the accidenta—rai-transit-related-incident:;

(1 serious itnjuries as defined in rule 7341(tt) requiring immediate medical attention away

from the scene for onetwe or more personsindividuals:;

(1) Pproperty damage resulting from a collision involving ate rail transit vehicles,-ren-rail
it vehicles ot! . . tacilities, and .
eguals-orexceeds-$25;000;

(V) Aan evacuation due to life safety reasons-;
(V) Aa collision at a grade crossing-;

(V1) Aany derailment of a rail transit vehicle-main-line-deraitment:;
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(VIl)  Aa runaway traineelision-with-an-individual-en-arailright-efway:; or

(VIII)  Aa collision between a rail transit vehicle and a second rail transit vehicle, or a rail
transit non-revenue vehicle.

The Commission shall require each RTAtransitageney that shares track with the general railroad
system and isare subject to FRA notification requirements to notify the Commission’s staff and
the FTA within two hours of an incident for which the RTAtransitageney must also notify the
FRA.

The Commission’s required method of notification of accidents is by telephone first within two
hours followed by faesimile-er-an electronic mail within five business days of the occurrence of

the accident to the Commission on a form prescribed by the Commission of anay-initial

notification information eheekhsts-and any additional information sheets which shall contain the
following information::

(n Fthe nature of the accident as described in rule-subparagraphs 7348%(a)(l through VIII)
above:;

(1 Tthe time, date, and location of the accident-;
()] Fthe time and date of the notification to the Commission-;

(V) Aa description of the accident including vehicles, rail transit vehicles, passengers,

personsindividuals, rat-transit-controled-property—and-all etherproperty involved in

the accident, and the direction vehicles and rail transit vehicles they-were traveling at
the time of the accidentireident, if known:; and

(V) whether the accident has been reported to the FRA or the NTSB.

Pursuant to 49 C.F.R. Part 674, an incident must be reported to FTA’s National Transit Database

73498.

(a)

in accordance with the thresholds for reporting set forth in Appendix A to 49 C.F.R. Part 674. If a

RTA or SSOA later determines that an incident meets the definition of an accident as outlined in
this rule 7348, that accident must be reported to the SSOA in accordance with the thresholds for
notification and reporting set forth in this rule 7348.

Investigations and Reporting Procedures for Accidents-and-Hazards.

The Commission shall investigate, or cause to be investigated, at a minimum, any
accidentincident involvinearal cit vahicle or taking . .

meeting the notification thresholds identified in
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(b) The Commission shall use its own investigation procedures or those that have been formally
adopted from the RTAtransitageney and that have been submitted to FTA.

(cd) Investigationng of accidents-and-hazards.

(1)

()

Each RTAtransitageney shall investigate accidents ard-hazards-on behalf of the
Commission's staff. Fhe-Commissions staff may also perform separate, independent
investigations at its ewn-discretion._If Commission staff performs a separate,

independent investigation, such investigation shall be coordinated with any internal

investigation of the accident by the RTA.

When investigating an accident as defined in rule-paragraph 7348%(a), the RTAtransit
ageney shall give prior sufficient telephone erfaesimite-notice to the-Commission-s staff
of the times that an accident investigation team will convene to conduct interviews,
inspections, examinations, or tests to determine the cause of the accident. Commission
staff will oversee a RTA’s internal investigation through participation in the RTA’s

accident investigation team activities, as necessary, and through monthly investigation

review meetings.

(I11¥)

The RTAtransitageney shall document its investigation in a written report. The
RTAtransit-ageney shall submit the report summary describing the investigation
activities to the Commission on forms available from the Commission_and additional

investigation report documentation as needed. The report shall be submitted within 45
days after the accident occurred erthe-hazard-was-discoveredand shall state if the
report is an initial accident report because of outstanding documentation needed from

outside agencies, or the final accident report-. Reports shall be submitted for all
accidents, as specified in paragraph 7348(a)-and-hazards. The Accident/Hazard Report
shall contain the following information:

(A) Fthe name of the RTAtransit-ageney and the name of the RFGPTSrail-fixed
guideway-system if different.
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Tthe following accident data, if applicable: the accident date and time; the
accident's location; the type of accident; whether the accident occurred at a
grade crossing; the number of fatalities; the number of injuries; and the
estimated damage in dollars to the rail fixed guideway system, vehicles, or other

rail transit-controlled property.

(CE)
(DF)

(ES)

(FH)

(GH

(H4)

(1K)

(+)

(KM)

(LN)

Aa written description of the accident-erhazare-;
Aa diagrammatic sketch of the accident-erhazard:;

Aan explanation of the aceident-accidenterhazard's most probable cause and
any additional contributing causes:;

Aa CAP to prevent reoccurrence of the accident erto-eliminatethe-hazard-if a
determination is made that a CAP is warranted, or a statement that a CAP is not
necessary under paragraph 7347(a)-;

A-copy-of-the schedule for the implementation of the CAP if a CAP is warranted-;

Aathe signature and title of the person authorized to certify the accuracy of the
report, together with the date the report is signed-;

Copies-ofall photographs ofregarding the accident-erhazard, or a statement
that no such photographs exist:;

A-cepy-ef-any evidence that exists in the form of magnetic media, such as video
or audio recordings of the event, or a statement that none exists:;

Copies-of-any report from an outside agency that was involved in the
investigation (e.g., local police investigation reports or coroners' reports), or a
statement explaining why none is available. Copies of police reports must
include, if available, information regarding whether a citation or notice of
violation was issued and to whom it was issued-;

Aa statement regarding whether drug and/or alcohol testing was performed on
any RTAtransitageney employees or contractors in connection with the



(de)
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accident, and copies of the results of any such drug and/or alcohol tests or an
affidavit reporting the results of any such testing-;

(M@) Cepies-efany witness statements:; and

(NR)  Cepiesefany other information, reports, or statements that would aid in the
formation of a conclusion as to the cause of the accident.

The RTAtransitageney shall submit its accident investigation report, including its CAP
and implementation schedule if necessary, to-the SSOA staffRail{FransitSafety-Section
efthe-Commissien. Such report shall be submitted under seal and identified as a Highly
Confidential Report filed in accordance with extraordinary protections afforded by
Commission rules and §40-18-104, C.R.S. Upon submission, such report is an
investigative report of the Commission, defined in § 40-18-104, C.R.S. that shall be
afforded extraordinary protections as highly confidential information. Unless modified

by subsequent Commission decision, such extraordinary protections shall restrict access
to the Highly Confidential Report only to Commissioners, Administrative Law Judges,
Commission Advisory Staff, Commission Litigation Staff, and legal counsel for each of
these groups. —

Commission staff may request that the Commission consider the RTAtransitageney's
investigation and report thereon. The Commission may, after considering the
RTAtransit-ageney's investigation and report, make such order as it deems necessary,
including an order mandating a staff investigation. If a staff investigation is ordered, the
Commission shall consider staff's report and issue an appropriate order. Nothing in this
subparagraph shall preclude Commission staff from, in its discretion, performing its own
investigation without an order of the Commission.

The threshold for the Commission's investigation of accidents is the same as the RTAtransit
ageney's threshold for reporting accidents as set forth inand-pursuantto-rute paragraph

73487(a).-All-hazardsshallbe-investigated:

The Commission authorizes the RTAtransit-ageney to conduct investigations on the

Commission’s behalf and requires the RTAtransitageney to use investigation procedures that
have been formally approved by the Commission.

Each investigation must be documented in a final report that includes a description of
investigation activities, identified causal and contributing factors, and a CAPcerrectiveaction

ptan and hazard analysis if warranted.

The Commission shall formally adopt a final investigation report for each investigation. Such

adoption shall include the following information:.
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If the Commission has conducted the investigation, the Commission shall formally
transmit its firakinitial investigation report to the RTAtransitageney within 45 days of
the occurrence of the accident. The Commission shall formally transmit its final

investigation report to the RTA once all required documentation from outside agencies

has been provided and included in the report.

If the RTA does not concur with the findings of the Commission’s accident investigation

(1)

report, the RTA agency shall either:

(A) request a meeting with Commission staff to discuss the items of non-

concurrence and to negotiate with Commission staff until a resolution on the

findings is reached; or

(B) formally transmit the RTA’s dissent to the findings of the investigation in writing,

to the Commission, and negotiate with the Commission until a resolution on the

findings is reached.

O y v O ’

Commission shall review and formally adopt the final investigation report conducted by
the RTA or any other entity that the Commission authorizes to conduct an accident

investigation.

(IVH)  If the Commission does not concur with the findings of the RTAtransit-ageney
investigation report, the Commission shall either:
(A) €conduct a Commission investigation according to rule 73498; or
(B)
the RTA the Commission’s disagreement with the findings of the RTA’s
investigation and discuss the Commission’s areas of disagreement with the RTA
until a resolution of the findings is reached.
(V) The Commission shall formally adopt final investigation reports on a quarterly basis.

The Commission shall review requireperiedie-status-reports that document investigation
activities and findings on a quarterly basis.

The Commission shall participate in any investigation conducted or findings and

recommendations made by the NTSB, FRA, or FTA.




Attachment A — Adopted Rules in Legislative Format
Decision No. C18-0111

Proceeding No. 18R-0102R

Page 34 of 42

(i) Pursuant to 49 C.F.R. Part 674.35(d), the FTA administrator may conduct an independent
investigation of accident or review SSOA or RTA findings of causation of an accident.

7350. Investigations and Reporting Procedures for Hazards.

(a) The Commission shall cause to be investigated, at a minimum, all hazards.

(N All RTA employees and contractors that conduct investigations must be trained to

perform their functions in accordance with the public transportation safety certification

training program.

(1) All SSOA employees and contractors that conduct investigations must be trained to

perform their functions in accordance with the public transportation safety certification

training program.

(b) Each RTA shall notify Commission staff of hazards by telephone as soon as practicable, but not

later than 24 hours from the time of occurrence or discovery.

(c) Risk assessment code.

(1) Each hazard shall be assigned a risk assessment code. The risk assessment code shall

consist of a severity category and a probability level. Descriptions of severity categories,

probability levels, and the resulting risk assessment matrix are derived from the MIL-
STD-882E.
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Severity categories shall be identified as follows:

SEVERITY CATEGORIES
L. Severity . o .
Description Mishap Result Criteria
Category
Could result in one or more of the following: death, permanent total
Catastrophic 1 disability, irreversible significant environmental impact, or monetary
loss equal to or exceeding $10M.
Could result in one or more of the following: permanent partial
disability, injuries or occupational illness that may result in
Critical 2 hospitalization of at least three personnel, reversible significant
environmental impact, or monetary loss equal to or exceeding $1M
but less than $10M.
Could result in one or more of the following: injury or occupational
. illness resulting in one or more lost work day(s), reversible moderate
Marginal 3 . ! .
environmental impact, or monetary loss equal to or exceeding $100K
but less than $1M.
Could result in one or more of the following: injure or occupational
Negligible 4 illness not resulting in a lost work day, minimal environmental

impact, or monetary loss less than $100K.
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PROBABILITY LEVELS
Description | Level Specific Individual Item Fleet or Inventory
Frequent A Likely to occur often in the life of an item. Continuously experienced.
Will occur several times in the life of an .
Probable B ; HESEY Will occur frequently.
1tem.
Likely to occur sometime in the life of an . .
Occasional C . = 5 Will occur several times.
- 1tem.
Unlikely, but possible to occur in the life of Unlikely, but can reasonably be
Remote D .
- - an item. expected to occur.
So unlikely, it can be assumed occurrence ) .
Improbable E . ; . . Unlikely to occur, but possible.
= may not be experienced in the life of an item. Y UL DULD
) . I ble of . Thi
Incapable of occurrence. This level is used ncapfl €07 OCCUITENCe . =
. . . ) : level is used when potential
Eliminated F when potential hazards are identified and . .
- . hazards are identified and later
later eliminated. .
eliminated.
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(Q) Risk assessment categories shall be identified as in the following risk assessment

matrix:

RISK ASSESSMENT MATRIX
Severity\ Catastrophic Critical Marginal Negligible
Probability @ 2 (R)) (C))
F t
%& Serious Medium
Probabl
% Serious Medium
(0] ional
% Serious Medium
R t
% Serious Medium Medium

Improbable
(E)

Medium Medium Medium

Eliminated

@

Investigation of hazards.

(1)

Each RTA shall investigate all hazards.

(I1)

The RTA shall investigate each hazard in compliance with the procedures contained in

(I

the RTA's approved PTASP.

The RTA shall document its investigation in a written report. The RTA shall make

available to the Commission the written report summary describing the investigation

activities. The report shall be submitted within 45 days after the hazard was discovered.

Written reports shall be made available for all hazards. Hazard reports shall contain the
following:

(A) the name of the RTA and the name of the RFGPTS if different;
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the following hazard data, if applicable: the date the hazard was identified; the

location of the hazard; the type of hazard; the name of the person who

identified the hazard; the manner in which such person identified the hazard;

the severity of the hazard; the probability of the hazard, the risk assessment

code assigned to the hazard; and the probability that the hazard could cause

death or injury to passengers, contractors, or employees if not immediately

corrected;

(Q) a written description of the hazard;

(D) a diagrammatic sketch of the hazard, if necessary;

(E) an explanation of the hazard's most probable cause and any additional
contributing causes;

(F) a CAP to eliminate the hazard, if a determination is made that a CAP is
warranted, or a statement that a CAP is not necessary (see paragraph 7347(a));

(G) the schedule for the implementation of the CAP if a CAP is warranted;

(H) a signature and title of the person authorized to certify the accuracy of the
report, together with the date the report is signed;

(1) all photographs regarding the hazard, or a statement that no such photographs
exist;

(J) any evidence that exists in the form of magnetic media, such as video or audio
recordings of the event, or a statement that none exists;

(K) any report from an outside agency that was involved in the investigation (e.g.,
local police investigation reports or coroners' reports), or a statement explaining
why none is available. Copies of police reports must include, if available,
information regarding whether a citation or notice of violation was issued and
to whom it was issued;

(L) any witness statements; and

(M) any other information, reports, or statements that would aid in the formation of
a conclusion as to the cause of the hazard.

(e) Each hazard investigation must be documented in a final report that includes a description of

investigation activities, identified causal and contributing factors, and a CAP and hazard analysis.
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RTA Internal Safety and-Security-Reviews.

The RTAtransit-ageney is required to develop and document in its PTASP the process for the
performance of on-going internal safety and-security-reviews-n-ts-SSPP-and-SSP.

The internal safety and-seeurity-review process must:

(n Bdescribe the process used by the RTAtransit-ageney to determine if all identified
elements of its PTSAPSSRR and-SSP-are performing as intended-; and

(1 Eensure that all elements of the PTSAPSSPR-and-SSR are reviewed in an on-going
manner and completed over a three-year cycle.

The RTAtransit-ageney must notify the Commission at least 30 days before the conduct of
scheduled internal safety and-seeurity-reviews.

The RTAtransitageney shall submit to the Commission any checklists or procedures it will use
during the internal safety pertion-ofits-review prior to conducting such review.

(ef)

(fe)

(gh)

(hi)

The Commissienregquiresthe-RTAtransitageney to annually submit to the Commission a report
documenting internal safety anel—seeu#ty—rewew activities and the status of subsequent flndlngs
and corrective actions.

The annual report must be accompanied by a formal letter of certification signed by the
RTAtransit-ageney’s accountable executiveehief-exeeutive, indicating that the RTAtransit-ageney
is in compliance with its PTASPsystem-safety-programplan-and-system-securityplan.

If the RTAtransit-ageney determines that findings from its internal safety-and-security reviews
indicate that the RTAtransitageney is not in compliance with its PTASPSSRR, the accountable
executiveehief-exeeutive must identify the activities the RTAtransit-ageney will take to achieve
compliance.

The Commission must formally review and approve the annual report.

(n The RTAtransitageney shall file its annual report on or before February 15th of the first
year of operation for new systems, and each February 15th thereafter as an application
for Commission approval. The Commission shall give ten days’ notice of the filing of the
application.
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(1) On or before April 5th of the year in which the application for approval of the annual
report is filed, the Commission shall review the annual report and shall approve those
annual reports that conform to this rulerse-7349.

() In the event the Commission finds that the annual report does not comply with this
rulerste7349, the Commission shall specify the sections not in compliance, recommend
appropriate modifications and/or additions necessary to bring the annual report into
compliance, and set a time frame for bringing the annual report into compliance.

73520. Commission Safety Auditsand-Security-Reviews.

At least once every three years, beginning with the initiation of RTAtransit-ageney passenger operations,
the Commission shall conduct a complete an-on-site safety auditreview of each RTAtransitageney's
implementation of its PTASPSSPRand-SSR in an on-going manner._Audits may include record
examinations, inspections, observations, field checks, interviews, and testing. At the conclusion of the
three-year review cycle during which all parts of the PTASPSSPR-and-SSP have been auditedreviewed,
the Commission shall prepare and issue a report containing findings and recommendations resulting

from theat auditsreview, which at a minimum must include an analysis of the effectiveness of the
PTASPSSRR-and-SSR, and a determination of whether the PTASPeither should be updated.

(a) The Commission shall conduct six semi-annual safety-and-securityreview audits during the
three-year review process. Semi-annual audits shall be conducted during the spring and fall.

Commission staff shall notify the RTA at least 30 days prior to the start of the semi-annual safety

audit which checklists will be reviewed and to determine the appropriate RTA personnel to

include for each checklist. The first five semi-annual audits shall involve a review of

approximately five to tennine areas of interest such that the entire PTASP SSRR-and-SSP-are-is
fully examined during the first five semi-annual audits. The sixth semi-annual audit shall be
comprised of a review of the auditing process and procedures used during the previous five
semi-annual audits, and preparation of the checklists to be used -inpreparation-for the next
three-year review process.

(b) For each semi-annual audit during the three-year review process, the-Commission staff shall
prepare audit checklists that identify the safety and-seeurity-areas of interest and the
compliance criteria to be used for the audit during the specific semi-annual audit.

(c) For each semi-annual audit during the three-year review process, the-Commission staff shall
prepare a draft report for the semi-annual audit with completed audit checklists, and audit
findings and/or recommendations. This draft report will be provided to the RTAtransitageney

for a 30--day review and comment by the RTAtransitageney. The RTAtransitageney shall
provide written responses to all audit report findings and/or recommendations, any written

comments, and proposed CAP’s and implementation schedules within 30 days of receipt of the
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Commission’s audit report. The RTAtransitageney shall also be allowed to make corrections to

The Commission shall incorporate comments, CAP’s and implementation schedules in a final
audit report for the semi-annual audit. The Commission shall approve the final audit report for
each semi-annual audit.

(dH#4) At the conclusion of the three-year review cycle, the Commission shall prepare and issue a

report as outlined in rule 73520.
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73531. Safety Oversight of Rail Fixed Guideway System Design, Construction, Pre-Operational Testing
and Operation Start-Up.

The Commission shall provide safety oversight and review of guidanee-ofrail fixed guideway system
design, construction, pre-operational testing and operation start-up.

73542. Inspection of Records.

All RTAtransitageney records required by these rules and necessary for the Commission to perform its

State Safety Oversight functions shall be made available upon request to authorized personnel of the

Commission.

73554. Variances.

A RTAtransit-ageney may request a variance from these rules. A RTAtransitageney seeking such a
variance shall comply with the variance request procedures contained in Commission's Rules Regulating
Practice and Procedure.

73565. — 7399. [Reserved].
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State Safety Oversight Program Standard for Rail Fixed Guideway Public Transportation Systems

7340. Applicability.

Rules 7341 through 7355 apply to all transit agencies and rail fixed guideway systems operating within
the State of Colorado, which systems are regulated by the Commission pursuant to Title 40, Article 18,
C.R.S.

7341. Definitions.
The following definitions apply only in the context of rules 7341 through 7355:

€) “Accident” means an event that involves any of the following: a loss of life; a report of a serious
injury to a person (as defined in paragraph 7341(tt)); a collision involving a rail transit vehicle; a
runaway train; an evacuation for life safety reasons; or any derailment of a rail transit vehicle, at
any location, at any time, whatever the cause. An accident must be reported in accordance with
the thresholds for notification and reporting set forth in rule 7348.

(b) “Accountable executive” means a single identifiable individual who has ultimate responsibility for
carrying out the PTASP of a public transportation agency; responsibility for carrying out the
agency’s TAMP; and control or direction over the human and capital resources needed to
develop and maintain both the agency’s PTASP, in accordance with 49 U.S.C. 5329(d), and the
agency’s TAMP in accordance with 49 U.S.C. 5326.

(c) “Audit” means a review and analysis of records and related materials.
(d) “C.F.R.” means the Code of Federal Regulations.
(e) “Chief safety officer” means an adequately trained individual who has responsibility for safety and

reports directly to a RTA’s chief executive officer, general manager, president, or equivalent
officer. A chief safety officer may not serve in other operational or maintenance capacities.

)] “Contractor” means an entity that performs direct RFGPTS PTASP oversight tasks required on
behalf of the Commission or direct RFGPTS PTASP tasks for a RTA through contract or other
agreement. The RTA is not a contractor for the Commission.

(9) “Corrective action plan” (CAP) means a plan developed by the RTA that describes the actions the
RTA will take to minimize, control, correct, or eliminate risks and hazards, and the schedule for
implementing those actions.

(h) “Equivalent authority” means an entity that carries out duties similar to that of a Board of
Directors, for a recipient or sub-recipient of FTA funds under 49 U.S.C. Chapter 53, including
sufficient authority to review and approve a recipient or sub-recipient’'s PTASP.

0] “Examination” means a process for gathering or analyzing facts or information related to the
safety of a RFGPTS.

()] “Event” means an accident, incident, or occurrence.

k) “Finding” means non-compliance with the RTA’'s PTASP, rules, procedures, programs, or other
regulatory guidelines, which results in the formulation of a CAP.
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“FRA” means the Federal Railroad Administration, an agency of the United States Department of
Transportation.

"FTA" means the Federal Transit Administration, an agency of the United States Department of
Transportation.

“Hazard” means any real or potential condition that can cause injury, illness, or death; damage to
or loss of the facilities, equipment, rolling stock, or infrastructure of a RFGPTS; or damage to the
environment.

“Incident” means an event that involves any of the following: A personal injury that is not a
serious injury (as defined in paragraph 7341(tt)); one or more injuries requiring medical transport;
or damage to facilities, equipment, rolling stock, or infrastructure that disrupts the operations of a
RTA.

“Inspection” means a physical observation of equipment, facilities, rolling stock, operations, or
records for the purpose of gathering or analyzing facts or information.

“Investigation” means the process of determining the causal and contributing factors of an
accident, incident, or hazard, for the purpose of preventing recurrence and mitigating risk.

“National public transportation safety plan” (NPTSP) means the plan to improve the safety of all
public transportation systems that receive Federal financial assistance under 49 U.S.C. Chapter
53.

“NTSB” means the National Transportation Safety Board, an independent Federal agency.

“Occurrence” means an event without any personal injury in which any damage to facilities,
equipment, rolling stock, or infrastructure does not disrupt the operations of a RTA.

“Passenger” means a person who is on board, boarding, or alighting from a rail transit vehicle for
the purpose of travel.

“Passenger operations” means the period of time when any aspect of RTA operations are
initiated with the intent to carry passengers.

“Performance criteria” means categories of measures indicating the level of safe performance
within a RTA.

“Performance target” means a specific level of performance for a given performance measure
over a specified timeframe.

“Person” means a passenger, employee, contractor, pedestrian, trespasser, or any individual on
the property of a RFGPTS.

“Program standard” means the standards in rules 7340 through 7355, which codify the policies,
objectives, responsibilities, and procedures used to provide RTA safety oversight.

“Public Transportation Agency Safety Plan” (PTASP) means the documented comprehensive
agency safety plan for a transit agency, including a RTA, which is required by 49 U.S.C. 5329(d)
and based on an SMS.
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“Public transportation safety certification training program” means either the certification training
program for federal and state employees, or other designated personnel, who conduct safety
audits and examinations of public transportation systems, and employees of public transportation
agencies directly responsible for safety oversight, established through interim provisions in
accordance with 49 U.S.C. 5329(c)(2), or the program authorized by 49 U.S.C. 5329(c)(1).

“Rail fixed guideway public transportation system” (RFGPTS) means those rail fixed guideway
systems as defined in paragraph 7001(c) that use rail, are operated for public transportation, are
within the jurisdiction of the Commission, and are not subject to the jurisdiction of the FRA, or any
such system in engineering or construction. A RFGPTS includes, but is not limited to, rapid rail,
heavy rail, light rail, monorail, trolley, inclined plane, funicular, and automated guideway that are
under the jurisdiction of the Commission.

“Rail transit agency” (RTA) means any entity that provides services on a RFGPTS.

“Recommendation” means a suggestion or proposal for improvements to how the PTASP is
implemented by a RTA.

“Record” means any writing, drawing, map, recording, diskette, DVD, CD-ROM, tape, film,
photograph, electronic file, or other documentary material by which information is preserved. The
term record also includes any such documentary material stored electronically.

“Risk” means the composite of predicted severity and likelihood of the potential effect of a hazard.

“Risk assessment code” means the combination of a severity ranking and a probability level to
identify the risk of a specific hazard as defined in rule 7350.

“Risk mitigation” means a method or methods to eliminate or reduce the effects of hazards.
“Safety” means freedom from harm resulting from unintentional acts or circumstances.

“Safety assurance” means processes within a RTA’'s SMS that function to ensure the
implementation and effectiveness or safety risk mitigation, and to ensure that the RTA meets or
exceeds its safety objectives through the collection, analysis, and assessment of information.
“Safety management policy” means a RTA’s documented commitment to safety, which defines
the RTA'’s safety objectives and the accountabilities and responsibilities of its employees and
contractors in regard to safety.

“Safety management system” (SMS) means the formal, top-down, organization-wide approach to
managing safety risk and assuring the effectiveness of a RTA’s safety risk mitigation. SMS
includes systematic procedures, practices, and policies for managing risks and hazards.
“Safety management system executive” means a safety officer or an equivalent.

“Safety performance target” means a performance target related to safety management activities.

“Safety promotion” means a combination of training and communication of safety information to
support SMS as applied to the RTA's RFGPTS.

“Safety risk” means the assessed probability and severity of the potential consequence(s) of a
hazard, using as reference the worst foreseeable, but credible, outcome.
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“Safety risk evaluation” means the formal activity whereby a RTA determines safety risk
management priorities by establishing the significance or value of its safety risks.

“Safety risk management” means a process within a RTA’s safety plan for identifying hazards and
analyzing, assessing, and mitigating safety risk.

“Serious injury” means any injury which:

" requires hospitalization for more than 48 hours, commencing within seven days from the
date of the injury was received;

() results in a fracture of any bone (except simple fractures of fingers, toes, or nose);
() causes severe hemorrhages, nerve, muscle, or tendon damage;
(Iv) involves any internal organ; or

V) involves second- or third-degree burns, or any burns affecting more than five percent of
the body surface.

“State of good repair” means the condition in which a capital asset is able to operate at a full level
of performance.

“State safety oversight agency” (SSOA) means the Colorado Public Utilities Commission, the
agency established by Colorado that meets the requirements and performs the functions
specified by 49 U.S.C. 5329(e) and the regulations set forth in 49 C.F.R. Part 674.

"System safety program plan" (SSPP) means a document developed and adopted by the RTA,
describing its safety policies, objectives, responsibilities, and procedures. Until one year after the
effective date of the final rule enacted in 49 C.F.R. Part 673, an SSPP developed pursuant to 49
C.F.R. Part 659.19 will serve as the RTA's PTASP.

“Testing” means an assessment of equipment, facilities, rolling stock, or operations of a RFGPTS.
“Transit asset management plan” (TAMP) means a plan developed by a RTA that includes, at a
minimum, capital asset inventories and condition assessments, decision support tools, and
investment prioritization.

“U.S.C." means the United States Code

“Vehicle” means any rolling stock used on a RFGPTS, including but not limited to passenger and
maintenance vehicles.

Incorporation by Reference.

References in these rules to 49 C.F.R. 659.19 and Part 674 are rules issued by the FTA and are hereby
incorporated by reference in these rules. These rules may be found at 49 C.F.R. 659.19 and Part 674
revised as of March 16, 2016. References to 49 C.F.R. 659.19 and Part 674 do not include later
amendments to, or editions of, 49 C.F.R. 659.19, and Part 674. The Commission also incorporates by
reference in these rules the severity categories (Table 1), probability levels (Table II), and risk assessment
matrix (Table IIl) from the Department of Defense Standard Practice System Safety MIL-STD-882E dated
May 11, 2012. A copy of all material that has been incorporated by reference is maintained at the offices
of the Colorado Public Utilities Commission, 1560 Broadway, Suite 250, Denver, Colorado 80202, and is



Attachment B — Adopted Rules in Clean Format
Decision No. C18-0111
Proceeding No. 18R-0102R

Page 5 of 29

available for inspection during normal business hours. Copies of the incorporated rules shall be provided
at cost upon request. The Director of the Commission will provide information regarding how 49 C.F.R.
659.19 and Part 674, and the MIL-STD-882E may be obtained or examined. This incorporated material
may be examined at any state publications depository library.

7343. State Safety Oversight Program Management, Policies and Objectives

The Commission is the established SSOA for Colorado. The Commission has the statutory authority
under 8§ 40-18-102, C.R.S. and obligation to establish a state safety oversight program and minimum
safety standards for RFGPTS’s under its jurisdiction in accordance with the “Moving Ahead for Progress
in the 21> Century Act”, 49 U.S.C. sec. 5329, and Title 49 C.F.R. Part 674, which replaced Title 49 C.F.R.
Part 659.

(a) Commission policies and objectives governing state safety oversight activities.

()] The Commission’s statutory charge in rail matters is to prevent accidents and promote
public safety.

{l)) The Commission is responsible for establishing standards for RFGPTS safety and
procedures to be used by the RTA. The Commission’s program standard outlined in
rules 7340 to 7355 is consistent with the NPTSP, the public transportation safety
certification training program, the rules for PTASP’s, and all applicable federal and state
laws.

(1 The Commission is responsible for overseeing the safety performance of RTA practices
and procedures, RTA internal safety reviews, and the RTA PTASP to ensure compliance
with the program standard and compliance with 49 C.F.R. Part 674 through audits once
every three years of the RTA PTASP and in an on-going manner.

(Iv) The Commission has authority to investigate any allegation of noncompliance with the
program standard, the RTA PTASP, and the RTA safety policies, practices and
procedures pursuant to its statutory authority and federal authority.

V) The Commission has authority to enforce the program standard, the RTA PTASP, the
RTA safety policies, practices and procedures, address imminent threat to public safety
on a RFGPTS, and address non-responsiveness of a RTA to respond to identified issues
and implement corrective action in a timely manner.

(V1) The Commission has the primary responsibility for the investigation of an accident on a
RFGPTS. The Commission may allow the RTA to perform an accident investigation on
its behalf.

(VII)  The Commission may enter into an agreement with a contractor for assistance in
overseeing accident investigations, performing independent accident investigations, and
reviewing incidents and occurrences, and for expertise the Commission does not have
within its own organization.

(VIII)  All SSOA staff and contractors the Commission may employ to work on the
Commission’s behalf, including those conducting investigations, must comply with the
requirements of the public transportation safety certification training program as
applicable.
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SSOA staff may develop a procedures manual to outline how Commission staff will
conduct activities necessary to meet the requirements of the program standard.

Commission enforcement authority.

V)

(n

()

The Commission’s oversight and enforcement activities will be conducted in an on-going
manner.

Imminent threats to public safety.

(A)

(B)

©

If Commission staff determines any imminent threats to public safety requiring
immediate action from the RTA, Commission staff shall provide a written request
to meet with the chief safety officer, safety department, and necessary rail
operations departments for necessary inspections and initial discussion of
corrective action, that may include removal of deficient equipment or system
infrastructure from service, that will be taken to address the imminent public
safety threat;

If the initial discussion and CAP development fails to address the imminent public
safety threat, Commission staff shall file a formal complaint with the Commission
requesting Commission action to correct an unsafe public safety condition;

If the imminent public safety threat is not addressed upon determination by the
Commission through completion of the formal complaint proceeding, the
Commission may take additional action up to and including suspending a RTA’s
applicable RFGPTS operations until the imminent public safety threat is resolved.

RTA non-responsiveness.

(A

(B)

©

If the RTA fails to complete and implement corrective action in a timely manner
pursuant to the requirements of the CAP, Commission staff shall provide a
written request to meet with the chief safety officer, safety department, and
necessary rail operations departments to discuss the specific CAP and determine
necessary action to complete the CAP and a timeline in which to complete the
CAP;

If discussion with Commission staff fails to address the RTA non-responsiveness
or failure to implement any CAP, Commission staff shall file a formal complaint
with the Commission requesting Commission action to require response and
completion of the CAP;

If required corrective action is not addressed upon determination by the
Commission through completion of the formal complaint proceeding, the
Commission may take additional action up to and including requiring the
accountable executive, the chief safety officer, and others as may be necessary
to appear before the Commission for discussion and determination of the failure
of the RTA to respond and steps to ensure completion of corrective action and a
plan to address the non-responsiveness of the RTA.

On-going communication between Commission and RTA's.
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Commission staff, the RTA safety department, and other RTA departments as necessary,
shall meet monthly to discuss general safety issues, events, hazards, CAP’s, and any
other necessary matters.

The SSOA program manager and the RTA chief safety officer or SMS executive shall
meet at least quarterly.

The SSOA program manager and the RTA accountable executive shall meet at least
semi-annually.

The SSOA program manager and the RTA Board of Directors or equivalent authority
shall meet at least annually to discuss the annual report.

Either Commission staff or the RTA can request any additional meetings or conference
calls on an as needed basis to discuss any general or specific matters.

Reporting requirements to the FTA.

V)

(1

(i

Annual reporting. On or before March 15th of each year, the Commission shall submit
the following information to the FTA through FTA'’s electronic reporting system:

(A) the Commission program standard and any referenced program procedures, with
an indication of any revisions made to the program standard and procedures
since the last annual submittal;

(B) evidence that each of its employees and contractors has completed the
requirements of the public transportation safety certification training program, or,
if in progress, the anticipated completion date of the training;

© a publicly available report that summarizes its oversight activities for the
preceding twelve months, describes the causal factors of accidents identified
through investigation, identifies the status of corrective actions, identifies any
changes to the PTASP, includes the Commission order showing review and
approval of the PTASP, and describes the level of effort by the Commission in
carrying out its oversight activities;

(D) a summary of the triennial audits completed during the preceding twelve months,
and the RTA’s progress in carrying out CAP’s arising from audits conducted in
accordance with rule 7352; and

(B) certification that the Commission is in compliance with the requirements of 49
C.F.R. Part 674.

The Commission shall provide a copy of its annual report to the Governor of Colorado
and to the RTA Board of Directors.

The Commission shall submit all filings to the FTA electronically using a reporting system
specified by FTA.

Conflict of interest.

V)

The Commission is legally and financially independent from a RFGPTS for State Safety
Oversight activities.
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() The Commission does not employ any individual who provides services to a RFGPTS
under the State Safety Oversight of the Commission.

(D) The Commission does not provide any public transportation services in Colorado.

(Iv) The Commission shall prohibit a party or entity from providing services to both the
Commission and the RTA concerning the PTASP and all State Safety Oversight activities
so as to avoid appearances of impropriety or conflict of interest pursuant to § 40-6-123,
C.R.S.

7344. State Safety Oversight Program Standard Development

The Commission will work with Commission staff and affected RTA'’s to develop any necessary changes
that may need to be made to revise minimum standards for safety and update the program standard in
rules 7340 through 7355 as required or as needed. The Commission will require Commission staff to
review the program standard and any procedures manuals at least annually to determine if changes are
required or needed. The Commission will use its rulemaking proceeding, as outlined in rule 1306, to
review, adopt, and revise its minimum standards for safety and will distribute those revised standards
through publication in the Colorado Register upon completion of the rulemaking process and through its
website.

7345. Public Transportation Agency Safety Plan.

Every RTA shall establish and maintain a written PTASP. The PTASP must be consistent with the
regulations implementing such plans, consistent with the NPTSP, based on the principles of SMS, and in
compliance with the requirements of rule 7345. Until one year after the effective date of the final rule
enacted in 49 C.F.R. Part 673, the RTA will establish a PTASP that meets the requirements of a SSPP
pursuant to 49 C.F.R. Part 659.19 that complies with the program standard and includes the following
sections.

@) Introduction. The introduction section of the PTASP shall contain the following information.

" A safety management policy supporting the PTASP signed by the accountable executive
and the chief safety officer or safety management system executive of the RTA and
approved by the Board of Directors or equivalent authority.

(A) The safety management policy must state how the policy will be communicated
throughout the RTA.

(B) The safety management policy must establish a process that allows employees
to report safety conditions to senior management, protections for employees who
report safety conditions to senior management, and a description of employee
behaviors that may result in disciplinary action.

() A statement of the legal authority for the PTASP.

(1 A description of the purpose and scope of the PTASP.

(Iv) A clear definition of the SMS safety goals, safety objectives, safety performance criteria,
and safety performance targets of the PTASP, and the state of good repair standards

established that implement the National Transit Asset Management System, are included
in the NPTSP, and will be implemented through the RTA TAMP.
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A statement of the organizational and safety accountabilities and responsibilities to
ensure the goals and objectives of the PTASP are achieved.

Specifications of policies in place to support implementation of the PTASP and a
description of the specific activities required to implement the PTASP including:

(A) tasks to be performed by the RTA safety department, by position and
management accountability, specified in matrices and narrative format;

(B) safety-related tasks to be performed by other RTA departments, by position and
management accountability, specified in matrices and narrative format; and

© the adequate methods that will be used to support the execution of the PTASP
by all employees, agents, and contractors for the RTA.

Identification of the process and procedures for controlling updates and modifications to
the PTASP including specification of an annual assessment of whether the PTASP
should be updated and a requirement of coordination with the Commission, including
timeframes for submission, revision, and approval.

A description of the explicit process used by the RTA to implement its safety risk
management, safety assurance, and safety promotion programs, including activities for:

(A) safety hazard identification and analysis;

(B) safety risk evaluation and mitigation;

© safety performance tracking, monitoring and measurement;

(D) safety communication of safety performance information throughout the RTA's
organization that, at a minimum, conveys information on hazards and safety risks
relevant to employees’ roles and responsibilities and inform employees of safety
actions taken in response to reports submitted through an employee safety
reporting program; and

(E) employee and contractor competencies and training.

A description of the safety risk management process used by the RTA to ensure that

safety concerns are addressed in modifications to existing systems, vehicles, and

equipment, which do not require formal safety certification but which may have safety
impacts.

(A) Management of change.

0] A RTA must establish a process for identifying and assessing changes
that may introduce new hazards or impact the RTA’s safety performance.

(ii) If a RTA determines that a change may impact its safety performance,
then the RTA must evaluate the proposed change through its Safety Risk
Management process.

(B) Continuous improvement.
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0] A RTA must establish a process to assess its safety performance.

(i) If a RTA identifies any deficiencies as part of its safety performance
assessment, then the RTA must develop and carry out, under the
direction of the accountable executive, a plan to address the identified
safety deficiencies.

System description. The system description section of the PTASP shall include the following

information.

" A brief history of the RFGPTS(s) operated by the RTA.

() The scope of service the RTA provides.

() A description of the organizational structure of the RTA, including organizational
diagrams of the RTA and the safety unit that identify the lines of authority and
communications used by the RTA to manage safety issues and define responsibilities
within the RTA as they relate to the development and management of the RTA SMS
including:

(A) accountable executive;

(B) chief safety officer or SMS executive;

©) RTA leadership and executive management; and
(D) key staff.

(Iv) A description of how the safety function of the agency is integrated into the rest of the rail
transit organization.

V) A description of the physical plant including track, signal and communication system,
vehicle type and operating characteristics, station facilities and maintenance facilities.

(V1) A description of the management of change process (as outlined in rule7345(a)(IX)(A)) to

modify the system. The management of change system modification review and approval
process shall include the following:

(A) the identification of the unit or group of the RTA responsible for ensuring that the
hazards associated with system expansions or modifications are included in the
RTA's hazard resolution process and are assessed for the introduction of new
hazards or impacts to the RTA safety performance;

(B) participation of operating and safety department personnel in the design review
process for new equipment and system expansions or modifications;

©) a sign-off and certification process for verification of operational readiness of new
equipment and system expansions or modifications prior to entering revenue
service;

(D) documentation of responsibility and authority for approval of modification

exceptions to established design criteria for new equipment and system
expansions; and
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(B) procurement procedures that preclude the introduction into the RFGPTS of
unauthorized hazardous materials and supplies, as well as defective or deficient
equipment.

A description of the safety assurance process that discusses the safety certification
process required by the RTA to ensure that safety concerns and hazards are adequately
addressed prior to the initiation of passenger operations for new starts projects, and
subsequent major projects to extend, rehabilitate or modify an existing system, or to
replace vehicles and equipment.

Safety department activities of the RTA. The safety department activities of the RTA section of
the PTASP shall contain the following information.

V)

)

(i)

(V)

A description of the safety accountabilities and responsibilities of those in charge of
managing the safety process within the RTA.

A description of the hazard identification and safety risk management process used to
identify and resolve hazards during operation including any hazards resulting from
subsequent system extensions or modifications, operational changes or other changes
within the RFGPTS environment.

The hazard identification and safety risk management process shall include the following:

(A) a description of the RTA’s approach to hazard identification and safety risk
management and the implementation of an integrated system-wide hazard
resolution process;

(B) specification of the sources of, and the mechanisms to support, the on-going
identification of hazards including data and information provided to the RTA by
the SSOA and the FTA;

© a description of the process by which identified hazards will be analyzed,
evaluated and prioritized for elimination or control including hazards associated
with operations, maintenance, and engineering. Such process shall require that
safety risk assessments be evaluated in terms of probability and severity, take
into account safety risk mitigation efforts already in place to reduce the
probability or severity of the potential consequence(s) analyzed, and include data
and information provided to the RTA by the SSOA and the FTA;

(D) a description of the process and mechanism used to track through resolution the
identified hazard(s);

(E) a description of the established criteria for the development of safety risk
mitigations that are necessary based on the result of the RTA'’s safety risk
evaluation; and

(F) a description of the process by which the RTA will provide on-going reporting of
hazard resolution activities to the Commission.

A procedure for accident, incident, occurrence and hazard notification, reporting and
investigation. This procedure shall comply with rules 7348, 7349, and 7350 and shall
include the following:
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(A) notification thresholds for internal and external organizations;

(B) the criteria for determining which accidents require investigation and who is
responsible for conducting the investigation;

© a description of the safety risk management process and safety assurance
process and procedures used for conducting accident investigations which
include the reporting of findings to internal and external organizations,
conclusions, development, implementation and tracking of corrective actions that
address investigation findings, and follow up to verify corrective action
implementation; and

(D) coordination with the Commission.

A comprehensive employee and contractor training and certification safety program
including training and certification, drug and alcohol testing, as well as information about
drug and alcohol abuse. The employee and contractor certification and training program
shall include a description of the training material and documentation of training test
scores and dates and must maintain such training records. The comprehensive
employee and contractor training program shall apply to personnel directly responsible
for safety of the RFGPTS and shall comply with the requirements of the public
transportation safety certification training program. The employee and contractor training
and certification shall also include:

(A) categories of safety-related work requiring training and certification;
(B) a description of the training and certification program for employees and
contractors in safety-related positions including a description of the training

material used;

© a -process used to maintain and access employee and contractor records
including documentation of training test scores and dates, when applicable; and

(D) a process used to assess compliance with training and certification requirements.
A safety risk management process and safety assurance processes for internal safety
inspection of operation and maintenance facilities and equipment including audits and
review of procedures that complies with rule 7351, and an investigation of Events to
identify causal factors, that includes:

(A) identification of the facilities and equipment subject to regular safety-related
inspection and testing;

(B) techniques used to conduct inspections and testing;
© inspection schedules and procedures; and
(D) description of how results are entered into the hazard management process.

A description of the process used by the RTA to develop an approved coordinated
schedule for all emergency management program activities including:

(A) meetings with external agencies;
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(B) emergency planning responsibilities and requirements;

© process used to evaluate emergency preparedness, such as annual emergency
field exercises;

(D) after action reports and implementation of findings;
(E) revision and distribution of emergency response procedures;
(3] familiarization training for public safety organizations;

(G) employee training; and

(H) an emergency preparedness and response plan or procedures that includes
planning updates and addresses, at a minimum:

0] assignment of employee responsibilities during an emergency;

(ii) coordination with federal, state, regional, and local officials with roles and
responsibilities for emergency preparedness and response in the RTA’s
service area.

A description of the hazardous materials program including the process to ensure
knowledge of and compliance with program requirements.

A contractor safety coordination program.

A description of the process used to collect, maintain, analyze, and distribute safety data,
including data and information provided to the RTA by the SSOA and the FTA, to ensure
that the safety function within the rail transit organization receives the necessary
information to support implementation of the system safety program.

A description of the safety assurance process used by the RTA to develop, maintain,
monitor and ensure compliance with rules and procedures having a safety impact
including:

(A) identification of operating and maintenance rules and procedures subject to
review;
(B) techniques used to assess the implementation of operating and maintenance

rules and procedures by employees, such as performance testing;

© techniques used to assess the effectiveness of supervision relating to the
implementation of operating and maintenance rules; and

(D) processes for documenting results and incorporating them into the hazard
management program.

A description of the maintenance audits and inspections program, including identification
of the affected facilities and equipment, maintenance cycles, documentation required,
and the process for integrating identified problems into the hazard management process.

A description of the configuration management control process including:
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(A) the authority and authorized RTA personnel to make configuration changes;

(B) the process for making changes that includes how a change may impact a RTA’s
safety performance and how the RTA will evaluate the proposed change through
its safety risk management, safety assurance and safety documentation
processes; and

© assurances necessary for formally notifying all involved departments of the RTA.

A description of the safety program for employees and contractors that incorporates the
applicable local, state and federal requirements including:

(A) safety requirements that employees and contractors must follow when working
on, or in close proximity to RTA property; and

(B) processes for ensuring the employees and contractors know and follow the
requirements including required competencies and training, and the RTA'’s safety
communication process.

A description of the drug and alcohol program and the process used to ensure knowledge
of and compliance with program requirements.

A description of the safety promotion, measures, control, and safety assurances in place
to ensure that safety principles, requirements and representatives are included in the
RTA's procurement process.

Safety-related activities of other departments of the RTA. The safety-related activities of other
departments of the RTA section of the PTASP shall contain the following:

0]
(In

a process of coordination of safety related tasks with other departments; and

a matrix of safety related tasks that shows department responsibility.

PTASP implementation and maintenance. The PTASP implementation and maintenance section
of the PTASP shall contain the following information:

V)

(In

The program schedule for implementation and maintenance of the PTASP which shall
contain the following:

(A) specified time intervals between PTASP reviews to determine whether or not the
PTASP needs to be revised because of changed operating conditions and/or
system modifications;

(B) a detailed description of the PTASP revision process including the identification
of the persons responsible for initiating, developing, and approving changes to
the PTASP; and

© a statement that the Commission will be notified of all changes to the PTASP and
supplied with a copy of all revised pages.

A description of the process and procedure for conducting, at a minimum annually,
planned and scheduled internal safety reviews and safety assessments to evaluate
compliance with the PTASP and comply with rule 7351 including the review and
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modification of the PTASP based upon audit results. This procedure shall include the
following:

(A) identification of the RTA departments and functions subject to review;

(B) identification of the RTA's schedule for conducting internal reviews and the
responsibility for scheduling such reviews;

© a description of the process for conducting reviews, including the development of
written checklists and procedures and the issuance of findings;

(D) written documentation of the process and procedures for issuing audit findings
including an evaluation of the adequacy and effectiveness of the PTASP;

(B) a description of the process to assess the RTA’s safety performance;

(3] a process for the review of reporting requirements, identification of any
deficiencies as part of the safety performance assessment, and how the RTA will
develop and carryout, under the direction of the accountable executive and chief
safety officer a plan to address the identified safety deficiencies;

(G) a description of the process for tracking the status of implemented
recommendations;

(H) a requirement for an annual audit report, a copy of which must be submitted to
the Commission by February 15th each year, which summarizes the results of
the internal audits performed during the previous year, including a summary of
required corrective actions taken, if any, and provision for follow up to ensure
timely implementation and to determine effectiveness; and

() coordination with the Commission.

PTASP verification. The PTASP verification section of the PTASP shall contain the following:

V)

(1
()

a process to ensure that the design and construction of new systems and/or extensions
follow the safety assurance process and comply with the PTASP;

a process to ensure compliance of existing operating systems with the PTASP; and
a process to ensure that safety audits and review of the PTASP are conducted including

consideration of occupational safety and health, fire protection, safety training, and safety
information and reporting.

PTASP documentation. The RTA must maintain documents that set forth its PTASP, including
those related to the implementation of its SMS, and results from SMS processes and activities.

0]

(In

Documents that are included in whole, or by reference, that describe the programs,
policies, and procedures that the RTA uses to carry out its PTASP must be maintained
for a minimum of three years and must be made available upon request to the FTA or
other Federal entity, or the SSOA.

A RTA must maintain records of safety risk mitigations developed in accordance with
subparagraph 7345(c)(lI1)(E).
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(D) A RTA must maintain results from the RTA'’s safety performance assessments as
required under subparagraph 7345(c)(l11)(C and D).

(Iv) A RTA must maintain employee safety training records taken for purposes of compliance
with subparagraph 7345(c)(V) and the public transportation safety certification training
program.

Coordination with metropolitan, statewide, and non-metropolitan planning processes.

) The RTA must make its safety performance targets available to States and Metropolitan
Planning Organizations to aid in the planning process.

() To the maximum extent practicable, a RTA must coordinate with States and Metropolitan
Planning Organizations in the selection of State and Metropolitan Planning Organization
safety performance targets.

Submittal and Review of the Public Transportation Agency Safety Plan.

On or before November 1st of the first year of operation for new systems, and each November
1st thereafter, each RTA subject to rules 7340 through 7355 shall file its PTASP as an application
for Commission approval. The Commission shall give ten days’ notice of the filing of the
application.

On or before December 20th, the Commission shall review the plan and shall approve the plan
that complies with rules 7340 through 7355. All plans approved shall be approved by
Commission order.

In the event that the Commission finds that the PTSAP does not comply with rule 7345, the
Commission shall specify, in writing, the sections not in compliance, recommend appropriate
modifications and/or additions necessary to bring the PTASP into compliance, and set a time
frame for bringing the PTASP into compliance.

On an annual basis, the RTA must certify to the FTA, using the FTA’s determined certification
method, which the RTA has established and is in compliance with a PTASP meeting the
requirements of rule 7345 and approved by the Commission pursuant to this rule.

Corrective Action Plan (CAP)

Every RTA required to develop a CAP for the RFGPTS shall develop a CAP for the RFGPTS that is
based upon a hazard analysis that complies with the following standards.

@)

(b)

CAP Development. The RTA shall develop a CAP for the following:

0] results from investigations, in which the RTA or the SSOA identify causal and contributing
factors that require corrective actions;

() hazard findings from safety reviews performed by the SSOA or RTA internal safety
reviews; and

(1 any safety condition reported through the RTA established safety condition reporting
process.

Each CAP and associated hazard analysis shall identify:
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() the element or activity identified including the assigned tracking number;

() the action or actions to be taken by the RTA to minimize, control, correct, or eliminate the
risks and hazards identified by the CAP;

(D) the interim measures the RTA plans to implement to prevent recurrence before the final
corrective actions are implemented;

(Iv) the CAP implementation schedule;

V) the method(s) the RTA will use to validate the effectiveness of the corrective measures;

(V1) the individual responsible for the CAP implementation; and

(VIl)  any specific actions required by the Commission.

A CAP must be reviewed by the Commission or Commission staff and formally approved by the

Commission.

() For hazards that meet a risk assessment code of 1A, 2A, 1B, 2B, or 1C, of subparagraph

(In

7350(c)(1)(C), the Commission must review and formally approve the CAP before the
RTA begins its safety risk mitigation activities.

(A) The Commission shall open an investigation docket and notify the RTA by order
that a CAP is required.

(B) The RTA shall file a CAP and associated hazard analysis, if necessary, in the
investigation docket within 30 days of the Commission order notifying the RTA
that a CAP is required.

© The Commission shall issue an order in the investigation docket approving or
rejecting the CAP within 15 days of receiving the RTA’s CAP.

(D) If the CAP is rejected, the Commission order rejecting the CAP will provide the
reasons for rejection and recommended revisions.

(BE) If the CAP is rejected, the RTA shall submit a revised CAP within 15 days of the
Commission’s order rejecting the CAP.

(3] The Commission shall issue an order in the investigation docket approving or
rejecting the revised CAP within 10 days of receiving the RTA'’s revised CAP.

(G) If the revised CAP is rejected, the Commission shall initiate its dispute resolution
process.

For hazards that do not meet the risk assessment code outlined in subparagraph (c)(1)
above, Commission staff will review and preliminarily approve the CAP before the RTA
begins its safety risk mitigation activities.

(A) Commission staff shall review the proposed CAP through the RTA hazard and
CAP tracking system and shall provide preliminary approval of the CAP safety
risk mitigation measures.
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(B) If the CAP is rejected by Commission staff, Commission staff shall provide
reasons for the rejection and recommended revisions.

© If the CAP is rejected, the RTA shall submit a revised CAP within five business
days of Commission staff's rejection of the CAP.

If an emergency corrective action must be taken immediately to ensure safety, the RTA
must notify the Commission immediately of the issue and then must follow up with the
Commission for subsequent review and approval of a CAP pursuant to the criteria
outlined in (1) and (II) above within five business days.

The Commission will review and provide final approval of CAP’s on a quarterly basis.

The Commission’s dispute resolution process will be used to resolve disputes between the
Commission and the RTA, or the Commission staff and the RTA resulting from the development
or enforcement of a CAP.

The Commission will evaluate the findings from any NTSB accident investigation and will
determine if a CAP should be developed by either the Commission or the RTA to address the
NTSB findings.

The RTA must provide to the Commission the following information:

0]

(n

verification that the corrective action(s) has been implemented as described in the CAP,
or that a proposed alternate action(s) has been implemented subject to Commission
review and approval; and

periodic reports requested by the Commission describing the status of each corrective
action(s) not completely implemented as described in the CAP.

The Commission will monitor and track the implementation of each approved CAP using the
following procedure:

V)

The RTA shall submit quarterly reports on the status of the actions and activities
contained in the CAP. The quarterly report shall address, at a minimum, the following:

(A) actions and activities associated with the CAP that has occurred in the interim or
since the last report;

(B) a statement as to whether the actions and activities are on-schedule, behind
schedule, or ahead of schedule;

© if actions and activities are behind schedule, a statement as to the causes of the
delay and the planned measures to meet the schedule;

(D) any changes in key personnel assigned to implementing the CAP;

(B) any management issues;

(3] effectiveness of safety measures;

(G) a statement as to the effectiveness of actions and/or activities that have already

been implemented; and
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H) if a like accident and/or hazardous condition has been identified subsequently to
the CAP, a statement about the possible impacts on the CAP.

() The Commission shall actively monitor the progress of the CAP by meeting periodically
with the RTA and shall develop a monitoring plan in cooperation with the RTA.

(i The Commission may monitor the RTA’s progress in carrying out a CAP through
unannounced, on-site inspections, or any other means the Commission deems
necessary or appropriate.

(Iv) All CAP related correspondence between the Commission and the RTA will include a
CAP tracking number.

V) The Commission shall have access to the RTA computerized log for tracking and
recordkeeping of CAP’s, shall monitor all quarterly status reports, additional information,
and information from the finalization of the CAP, and shall check CAP due dates.

Accident Notification.

The Commission shall require the RTA to notify the Commission’s staff and the FTA within two
hours of any accident occurring on a RFGPTS where one or more of the following occurs:

() a fatality at the scene; or where a person is confirmed dead within thirty days of the
accident;
() serious injuries as defined in rule 7341(tt) requiring immediate medical attention away

from the scene for one or more persons;
(i property damage resulting from a collision involving a rail transit vehicle;
(Iv) an evacuation due to life safety reasons;
V) a collision at a grade crossing;
(V1) any derailment of a rail transit vehicle;
(VII)  arunaway train; or

(VIII)  acollision between a rail transit vehicle and a second rail transit vehicle, or a rail transit
non-revenue vehicle.

The Commission shall require each RTA that shares track with the general railroad system and is
subject to FRA notification requirements to notify the Commission’s staff and the FTA within two
hours of an incident for which the RTA must also notify the FRA.

The Commission’s required method of notification of accidents is by telephone first within two
hours followed by an electronic mail within five business days of the occurrence of the accident to
the Commission on a form prescribed by the Commission of initial notification information and any
additional information sheets which shall contain the following information:

() the nature of the accident as described in subparagraphs 7348(a)(l through VIII) above;

({0)) the time, date, and location of the accident;
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(D) the time and date of the notification to the Commission;

(Iv) a description of the accident including vehicles, rail transit vehicles, passengers, persons,
all property involved in the accident, and the direction vehicles and rail transit vehicles
were traveling at the time of the accident, if known; and

V) whether the accident has been reported to the FRA or the NTSB.

Pursuant to 49 C.F.R. Part 674, an incident must be reported to FTA’s National Transit Database
in accordance with the thresholds for reporting set forth in Appendix Ato 49 C.F.R. Part 674. If a
RTA or SSOA later determines that an incident meets the definition of an accident as outlined in

this rule 7348, that accident must be reported to the SSOA in accordance with the thresholds for

notification and reporting set forth in this rule 7348.

Investigations and Reporting Procedures for Accidents.

The Commission shall investigate, or cause to be investigated, at a minimum, any accident
meeting the notification thresholds identified in paragraph 7348(a).

The Commission shall use its own investigation procedures or those that have been formally
adopted from the RTA and that have been submitted to FTA.

Investigation of accidents.

" Each RTA shall investigate accidents on behalf of Commission staff. Commission staff
may also perform separate, independent investigations at its discretion. If Commission
staff performs a separate, independent investigation, such investigation shall be
coordinated with any internal investigation of the accident by the RTA.

() When investigating an accident as defined in paragraph 7348(a), the RTA shall give prior
sufficient telephone notice to Commission staff of the times that an accident investigation
team will convene to conduct interviews, inspections, examinations, or tests to determine
the cause of the accident. Commission staff will oversee a RTA's internal investigation
through participation in the RTA'’s accident investigation team activities, as necessatry,
and through monthly investigation review meetings.

(1 The RTA shall document its investigation in a written report. The RTA shall submit the
report summary describing the investigation activities to the Commission on forms
available from the Commission and additional investigation report documentation as
needed. The report shall be submitted within 45 days after the accident occurred and
shall state if the report is an initial accident report because of outstanding documentation
needed from outside agencies, or the final accident report. Reports shall be submitted
for all accidents, as specified in paragraph 7348(a). The Accident Report shall contain
the following information:

(A) the name of the RTA and the name of the RFGPTS if different.

(B) the following accident data, if applicable: the accident date and time; the
accident's location; the type of accident; whether the accident occurred at a
grade crossing; the number of fatalities; the number of injuries; and the estimated
damage in dollars to the rail fixed guideway system, vehicles, or other rail transit-
controlled property.
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© a written description of the accident;
(D) a diagrammatic sketch of the accident;
(B) an explanation of the accident's most probable cause and any additional

contributing causes;

(3] a CAP to prevent reoccurrence of the accident if a determination is made that a
CAP is warranted, or a statement that a CAP is not necessary under paragraph
7347(a);

(G) the schedule for the implementation of the CAP if a CAP is warranted;

(H) the signature and title of the person authorized to certify the accuracy of the
report, together with the date the report is signed;

) all photographs of the accident, or a statement that no such photographs exist;

Q)] any evidence that exists in the form of magnetic media, such as video or audio
recordings of the event, or a statement that none exists;

(K) any report from an outside agency that was involved in the investigation (e.g.,
local police investigation reports or coroners' reports), or a statement explaining
why none is available. Copies of police reports must include, if available,
information regarding whether a citation or notice of violation was issued and to
whom it was issued;

(L) a statement regarding whether drug and/or alcohol testing was performed on any
RTA employees or contractors in connection with the accident, and copies of the
results of any such drug and/or alcohol tests or an affidavit reporting the results
of any such testing;

(M) any witness statements; and

(N) any other information, reports, or statements that would aid in the formation of a
conclusion as to the cause of the accident.

The RTA shall submit its accident investigation report, including its CAP and
implementation schedule if necessary, to SSOA staff. Such report shall be submitted
under seal and identified as a Highly Confidential Report filed in accordance with
extraordinary protections afforded by Commission rules and §40-18-104, C.R.S. Upon
submission, such report is an investigative report of the Commission, defined in § 40-18-
104, C.R.S. that shall be afforded extraordinary protections as highly confidential
information. Unless modified by subsequent Commission decision, such extraordinary
protections shall restrict access to the Highly Confidential Report only to Commissioners,
Administrative Law Judges, Commission Advisory Staff, Commission Litigation Staff, and
legal counsel for each of these groups.

Commission staff may request that the Commission consider the RTA's investigation and
report thereon. The Commission may, after considering the RTA's investigation and
report, make such order as it deems necessary, including an order mandating a staff
investigation. If a staff investigation is ordered, the Commission shall consider staff's
report and issue an appropriate order. Nothing in this subparagraph shall preclude
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Commission staff from, in its discretion, performing its own investigation without an order
of the Commission.

The threshold for the Commission's investigation of accidents is the same as the RTA's threshold
for reporting accidents as set forth in paragraph 7348(a).

The Commission authorizes the RTA to conduct investigations on the Commission’s behalf and
requires the RTA to use investigation procedures that have been formally approved by the
Commission.

Each investigation must be documented in a final report that includes a description of
investigation activities, identified causal and contributing factors, and a CAP and hazard analysis
if warranted.

The Commission shall formally adopt a final investigation report for each investigation. Such
adoption shall include the following information.

() If the Commission has conducted the investigation, the Commission shall formally
transmit its initial investigation report to the RTA within 45 days of the occurrence of the
accident. The Commission shall formally transmit its final investigation report to the RTA
once all required documentation from outside agencies has been provided and included
in the report.

()} If the RTA does not concur with the findings of the Commission’s accident investigation
report, the RTA agency shall either:

(A) request a meeting with Commission staff to discuss the items of non-concurrence
and to negotiate with Commission staff until a resolution on the findings is
reached; or

(B) formally transmit the RTA'’s dissent to the findings of the investigation in writing,

to the Commission, and negotiate with the Commission until a resolution on the
findings is reached.

(y The Commission shall review and formally adopt the final investigation report conducted
by the RTA or any other entity that the Commission authorizes to conduct an accident
investigation.

) If the Commission does not concur with the findings of the RTA investigation report, the
Commission shall either:

(A) conduct a Commission investigation according to rule 7349; or

(B) formally transmit to the RTA the Commission’s disagreement with the findings of
the RTA'’s investigation and discuss the Commission’s areas of disagreement
with the RTA until a resolution of the findings is reached.

V) The Commission shall formally adopt final investigation reports on a quarterly basis.

The Commission shall review reports that document investigation activities and findings on a
quarterly basis.
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0] The Commission shall participate in any investigation conducted or findings and
recommendations made by the NTSB, FRA, or FTA.

0] Pursuant to 49 C.F.R. Part 674.35(d), the FTA administrator may conduct an independent
investigation of accident or review SSOA or RTA findings of causation of an accident.

7350. Investigations and Reporting Procedures for Hazards.
(@) The Commission shall cause to be investigated, at a minimum, all hazards.

) All RTA employees and contractors that conduct investigations must be trained to
perform their functions in accordance with the public transportation safety certification
training program.

() All SSOA employees and contractors that conduct investigations must be trained to
perform their functions in accordance with the public transportation safety certification
training program.

(b) Each RTA shall notify Commission staff of hazards by telephone as soon as practicable, but not
later than 24 hours from the time of occurrence or discovery.

(©) Risk assessment code.

" Each hazard shall be assigned a risk assessment code. The risk assessment code shall
consist of a severity category and a probability level. Descriptions of severity categories,
probability levels, and the resulting risk assessment matrix are derived from the MIL-
STD-882E.
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(A) Severity categories shall be identified as follows:
SEVERITY CATEGORIES
Description Severity Mishap Result Criteria
Category
Could result in one or more of the following: death, permanent total
Catastrophic 1 disability, irreversible significant environmental impact, or monetary loss
equal to or exceeding $10M.
Could result in one or more of the following: permanent partial disability,
Critical 5 injuries or occupational illness that may result in hospitalization of at least
three personnel, reversible significant environmental impact, or monetary
loss equal to or exceeding $1M but less than $10M.
Could result in one or more of the following: injury or occupational illness
Marginal 3 resulting in one or more lost work day(s), reversible moderate environmental
impact, or monetary loss equal to or exceeding $100K but less than $1M.
Could result in one or more of the following: injure or occupational illness
Negligible 4 not resulting in a lost work day, minimal environmental impact, or monetary

loss less than $100K.
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(B) Probability levels shall be identified as follows:
PROBABILITY LEVELS
Description Level Specific Individual Item Fleet or Inventory
Frequent A Likely to occur often in the life of an item. Continuously experienced.
Probable B Will occur several times in the life of an item. Will occur frequently.
Occasional C Likely to occur sometime in the life of an item. Will occur several times.
Remote D Unlikely, but possible to occur in the life of an Unlikely, but can reasonably be
item. expected to occur.
So unlikely, it can be assumed occurrence may . .
Improbable E not be experienced in the life of an item, Unlikely to occur, but possible.
Incapable of occurrence. This level is used when Incapgble of occurrence. .Thls
- - L level is used when potential
Eliminated F potential hazards are identified and later L
. hazards are identified and later
eliminated. o
eliminated.
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© Risk assessment categories shall be identified as in the following risk
assessment matrix:
RISK ASSESSMENT MATRIX
Severity\ Catastrophic | Critical Marginal Negligible
Probability (1) (2) (3) (4)
Frequent . .
Serious Medium
(A)
Probable Serious Medium
B)
Occasional . .
Serious Medium
©
Re(rS;Jte Serious Medium Medium
Imng;able Medium Medium Medium
Eliminated
(F)

Investigation of hazards.

0] Each RTA shall investigate all hazards.

() The RTA shall investigate each hazard in compliance with the procedures contained in

the RTA's approved PTASP.

()

The RTA shall document its investigation in a written report. The RTA shall make

available to the Commission the written report summary describing the investigation
activities. The report shall be submitted within 45 days after the hazard was discovered.
Written reports shall be made available for all hazards. Hazard reports shall contain the

following:

(A) the name of the RTA and the name of the RFGPTS if different;
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(B) the following hazard data, if applicable: the date the hazard was identified; the
location of the hazard; the type of hazard; the name of the person who identified
the hazard; the manner in which such person identified the hazard; the severity
of the hazard; the probability of the hazard, the risk assessment code assigned to
the hazard; and the probability that the hazard could cause death or injury to
passengers, contractors, or employees if not immediately corrected;

©) a written description of the hazard,;
(D) a diagrammatic sketch of the hazard, if necessary;
(B) an explanation of the hazard's most probable cause and any additional

contributing causes;

(3] a CAP to eliminate the hazard, if a determination is made that a CAP is
warranted, or a statement that a CAP is not necessary (see paragraph 7347(a));

(G) the schedule for the implementation of the CAP if a CAP is warranted,;

H) a signature and title of the person authorized to certify the accuracy of the report,
together with the date the report is signed;

() all photographs regarding the hazard, or a statement that no such photographs
exist;
Q)] any evidence that exists in the form of magnetic media, such as video or audio

recordings of the event, or a statement that none exists;

(K) any report from an outside agency that was involved in the investigation (e.g.,
local police investigation reports or coroners' reports), or a statement explaining
why none is available. Copies of police reports must include, if available,
information regarding whether a citation or notice of violation was issued and to
whom it was issued;

(L) any witness statements; and

(M) any other information, reports, or statements that would aid in the formation of a
conclusion as to the cause of the hazard.

(e) Each hazard investigation must be documented in a final report that includes a description of
investigation activities, identified causal and contributing factors, and a CAP and hazard analysis.

7351. RTA Internal Safety Reviews.

@ The RTA is required to develop and document in its PTASP the process for the performance of
on-going internal safety reviews.

(b) The internal safety review process must:

() describe the process used by the RTA to determine if all identified elements of its PTSAP
are performing as intended; and
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() ensure that all elements of the PTSAP are reviewed in an on-going manner and
completed over a three-year cycle.

(©) The RTA must notify the Commission at least 30 days before the conduct of scheduled internal
safety review.

(d) The RTA shall submit to the Commission any checklists or procedures it will use during the
internal safety review prior to conducting such review.

(e) The RTA to annually submit to the Commission a report documenting internal safety review
activities and the status of subsequent findings and corrective actions.

® The annual report must be accompanied by a formal letter of certification signed by the RTA’s
accountable executive, indicating that the RTA is in compliance with its PTASP.

(9) If the RTA determines that findings from its internal safety review indicate that the RTA is not in
compliance with its PTASP, the accountable executive must identify the activities the RTA will
take to achieve compliance.

(h) The Commission must formally review and approve the annual report.

() The RTA shall file its annual report on or before February 15th of the first year of
operation for new systems, and each February 15th thereafter as an application for
Commission approval. The Commission shall give ten days’ notice of the filing of the
application.

() On or before April 5th of the year in which the application for approval of the annual
report is filed, the Commission shall review the annual report and shall approve those
annual reports that conform to this rule.

(y In the event the Commission finds that the annual report does not comply with this rule,
the Commission shall specify the sections not in compliance, recommend appropriate
modifications and/or additions necessary to bring the annual report into compliance, and
set a time frame for bringing the annual report into compliance.

7352. Commission Safety Audits.

At least once every three years, beginning with the initiation of RTA passenger operations, the
Commission shall conduct a complete on-site safety audit of each RTA's implementation of its PTASP in
an on-going manner. Audits may include record examinations, inspections, observations, field checks,
interviews, and testing. At the conclusion of the three-year review cycle during which all parts of the
PTASP have been audited, the Commission shall prepare and issue a report containing findings and
recommendations resulting from the audits, which at a minimum must include an analysis of the
effectiveness of the PTASP, and a determination of whether the PTASP should be updated.

€)) The Commission shall conduct six semi-annual safety audits during the three-year review
process. Semi-annual audits shall be conducted during the spring and fall. Commission staff
shall notify the RTA at least 30 days prior to the start of the semi-annual safety audit which
checklists will be reviewed and to determine the appropriate RTA personnel to include for each
checklist. The first five semi-annual audits shall involve a review of approximately five to ten
areas of interest such that the entire PTASP is fully examined during the first five semi-annual
audits. The sixth semi-annual audit shall be comprised of a review of the auditing process and
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procedures used during the previous five semi-annual audits, and preparation of the checklists to
be used for the next three-year review process.

(b) For each semi-annual audit during the three-year review process, Commission staff shall prepare
audit checklists that identify the safety areas of interest and the compliance criteria to be used for
the audit during the specific semi-annual audit.

(©) For each semi-annual audit during the three-year review process, Commission staff shall prepare
a draft report for the semi-annual audit with completed audit checklists, and audit findings and/or
recommendations. This draft report will be provided to the RTA for a 30-day review and comment
by the RTA. The RTA shall provide written responses to all audit report findings and/or
recommendations, any written comments, and proposed CAP’s and implementation schedules
within 30 days of receipt of the Commission’s audit report. The RTA shall also be allowed to
make corrections to any findings and/or recommendations outlined in the draft report within the
30-day review period. The Commission shall incorporate comments, CAP’s and implementation
schedules in a final audit report for the semi-annual audit. The Commission shall approve the
final audit report for each semi-annual audit.

(d) At the conclusion of the three-year review cycle, the Commission shall prepare and issue a report
as outlined in rule 7352.

7353. Safety Oversight of Rail Fixed Guideway System Design, Construction, Pre-Operational
Testing and Operation Start-Up.

The Commission shall provide safety oversight and review of rail fixed guideway system design,
construction, pre-operational testing and operation start-up.

7354. Inspection of Records.

All RTA records required by these rules and necessary for the Commission to perform its State Safety
Oversight functions shall be made available upon request to authorized personnel of the Commission.

7355. Variances.

A RTA may request a variance from these rules. A RTA seeking such a variance shall comply with the
variance request procedures contained in Commission's Rules Regulating Practice and Procedure.

7356. — 7399. [Reserved].
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