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9? COLORADO

Department of Public
To: Members of the State Board of Health

Health & Environment

Dedicated to protecting and improving the health and environment of the people of Colorado

From: Troy Huffman, Retail Food Program Coordinator, Division of Environmental
Health and Sustainability

Cary E. Ruble, Regulation Development and Enforcement Coordinator,
Division of Environmental Health and Sustainability

Through: Jeff Lawrence, Director
Division of Environmental Health and Sustainability (42)

Date: November 15, 2017
Subject: Rulemaking Hearing

Proposed Amendments to 6 CCR 1010-2, Colorado Retail Food Establishment
Rules and Regulations, for the rulemaking to occur in November 2017

The Division of Environmental Health and Sustainability (“division”) is proposing revisions
throughout 6 CCR 1010-2, Colorado Retail Food Establishment Rules and Regulations, and is
requesting that the Board of Health adopt the revised regulation at the November 15, 2017
Board of Health meeting.

In compliance with Executive Order D 2012-002 and the State Administrative Procedure Act,
§24-4-103.3, C.R.S., the department has conducted a mandatory review of 6 CCR 1010-2,
Colorado Retail Food Establishment Rules and Regulations. Based on this review, the
department is recommending amendments to align Colorado with the U.S. Food and Drug
Administration’s 2013 model Food Code and the 2015 Supplement to the Food Code. The
proposed changes will maintain or increase public health protections while: allowing the
department and local public health agencies that perform this work increased access to
federal resources, including multi-language materials, federal training and grant
opportunities; minimizing variance requests and the workload for retail food establishments,
local public health agencies and the department associated with these requests; improving
data within the state and the opportunity to draw upon national data to inform decision-
making; increasing efficiency in the rulemaking process; and, allowing the department and
local public health agencies to target their limited resources to the greatest opportunities to
protect our public health.

The division appreciates the Board’s consideration.
[Informational Comment: Following the Request for Rulemaking Hearing held on September

20, 2017, and based on Board of Health and stakeholder feedback, amendments were made
and highlighted for ease of reference.]
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STATEMENT OF BASIS AND PURPOSE
AND SPECIFIC STATUTORY AUTHORITY
for Amendments to
6 CCR 1010-2, Colorado Retail Food Establishment Rules and Regulations

Basis and Purpose.
Rationale:

State statute directs CDPHE to establish regulations and ensure uniform statewide
administration, implementation and enforcement for the retail food program. The purpose of
the Colorado Retail Food Establishment Rules and Regulations, 6 CCR 1010-2, is to protect
the health of the citizens and visitors to Colorado by ensuring food consumed in and from
Colorado retail food establishments is safe, unadulterated, and honestly presented. The
Centers for Disease Control and Prevention (CDC) estimates that each year roughly 48 million
Americans (one in six) get sick, 128,000 are hospitalized, and 3,000 die of foodborne illnesses.
Moreover, foodborne illnesses cost over $50 billion each year. Reducing foodborne illness by
just 10 percent would prevent 5 million Americans from getting sick each year. Preventing a
single fatal case of E. coli 0157 infection would save an estimated $7 million dollars.

In 2015, the General Assembly of the State of Colorado passed house bill 15-1226, which
established a triennial review for Colorado’s retail food program to be completed by program
stakeholders. These stakeholders include CDPHE, local public health agencies, county
commissioners, retail food establishments and other interested parties. This review studies
retail food establishments, inspection programs, program funding, program costs, and the
uses of program revenue for the uniform statewide administration, implementation,
interpretation, and enforcement of the retail food program. Based on the 2015 triennial
review, stakeholders approved a 50% increase in retail food license fees through house bill 16-
1401, along with new statutory performance standards to ensure uniformity and the efficient
and effective administration of the program.

Pursuant to the expectations of house bills 15-1226 and 16-1401, and in compliance with
Executive Order D 2012-002 and the State Administrative Procedure Act (§24-4-103.3, C.R.S.),
the department has conducted a mandatory review of 6 CCR 1010-2, Colorado Retail Food
Establishment Rules and Regulations. The purpose of the review is to determine if:

e the regulation achieves the statutory intent with the minimum regulatory
requirements;

o the regulation is implemented in an efficient and effective manner; and

o there is a more efficient and effective manner of accomplishing the purpose of the
regulation.

As written, the rule draws upon the U.S. Food and Drug Administration’s model Food Code
and supplements to the Food Code (the Food Code). The Food Code is a model code and
reference document available for adoption by state, city, county and tribal agencies that
regulate operations that include restaurants, grocery stores, food vendors, special/temporary
events, and food service operations in institutions such as schools, hospitals, assisted living,
nursing homes, and child care centers. An updated edition of the Food Code is published on a
four-year cycle and is based on recommendations that are proposed every two years at the
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Conference for Food Protection (CFP).

The structure of the CFP provides a representative and equitable partnership among
regulators, industry, academia, professional organizations and consumers to identify
problems, formulate recommendations, and develop and implement practices and assist with
code development to ensure safe food. The CFP provides the framework and forum for a
national stakeholder process for the development of the Food Code, which in turn functions
as the national standard for food safety. Adoption of the Food Code is favored by industry
(particularly by national chain restaurants and grocery stores), and will assist Colorado in
meeting the Voluntary National Retail Food Regulatory Program Standards (VNRFRPS); a
measure of an effective regulatory retail food program.

Large portions of the current rule mirror the Food Code. Some provisions were modified and
tailored to Colorado as a Colorado-specific standard. The department has studied each of the
deviations from the federal standard to determine if the deviation meets a need unique to
Colorado consumers or if the deviation increases the public health protections to Coloradoans
and those visiting Colorado.

Throughout its review, the department did not find that the deviations from the federal
standard improved our public health outcomes. Conversely, the department found that the
deviations increased the administrative burden to the retail food establishments, local public
health agencies and the department. By deviating from the national standard, Colorado was
unable to utilize federal education and outreach material that supports safe practices and
prevents disease. Similarly, deviating from the federal standard increased the number of
variance requests that shifts resources from education, outreach and enforcement to
processing requests to be excused from a Colorado-specific regulatory requirement. In
studying the variance requests, the department concluded that portions of the rule do not
reflect the minimum standard to protect public health, and thus, retail food establishments
were excused from the requirement. This creates a patchwork of inconsistency across the
state. Due to the Colorado-specific standards and the deviations, Colorado lost the
opportunity to use national and other-state data to inform best practices. The result of the
rule review was that the rule could be improved.

Following the review, the division spoke with industry, Local Public Health Agencies (LPHAs)
and the State Board of Health (January 2017) to assess the viability of amending the
regulation to incorporate the Food Code by reference rather than adopting a modified version
of the national standard. Industry and the State Board of Health were supportive of the
concept. LPHAs had varying levels of support or concerns. Based upon this feedback, a
stakeholder process was initiated. Stakeholders included representatives from LPHAs, the
Colorado Restaurant Association, retail food establishments, Indian Health Services, Colorado
State University, various food industry associations, CDPHE’s Disease Control and
Environmental Epidemiology Division and Prevention Services Division, other state
departments that rely upon the Retail Food Code, the U.S. Food and Drug Administration, and
the U.S. Department of Agriculture. The result is this rule, which moves from a hybrid of
national and state-specific standards to incorporating large portions of the U.S. Food Code
without modification. The stakeholder process assessed the costs and benefits of the change,
and then focused on removing or reducing barriers to the transition.

The proposed incorporation by reference of the U.S. Food and Drug Administration’s 2013
model Food Code and the 2015 Supplement to the Food Code will keep Colorado retail food
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establishments consistent with current health and sanitation requirements and nationally
recognized science and evidence-based recommendations. The food safety principles do not
change. By adopting the Food Code, Colorado will:

¢ promote uniform national standards for retail food safety by reducing complexity and
better compliance;

e conform to uniform national standards using the most current science-based
recommendations;

e have access to extensive resource-sharing with FDA and other participating states;

e reduce state and local agency work load associated with development of
interpretations by using FDA interpretations of the Food Code;

e promote a common understanding of risk, risk control/management and food safety
between industry and regulators, thereby, reducing the risk of foodborne illness; and

¢ reduce cost and complexity associated with future updates to the inspection data
systems as the model Food Code is provided by data system vendors.

Overview of the proposed rule:
> Adopting the Food Code establishes two new requirements
o Certified Food Protection Manager

Section 2-102.20 of the model Food Code requires that at least one employee with
the authority to direct and control food preparation and service be a food
protection manager who has been certified by an accredited program. As defined
in the Food Code, only ANSI- accredited Food Protection Manager courses meet the
requirements.

Having educated food managers is an effective way to protect the public and retail
food employees. Industry studies published between 2009 and 2016 have shown
that the presence of a certified food protection manager reduces the number of
critical violations encountered during inspections and the number of foodborne
illness outbreaks reported per million persons per year. Properly trained food
handlers improves food safety and reduces risks and behaviors commonly
associated with foodborne illness and outbreaks. Some retail food establishments
have Certified Food Protection Managers and some have employees serving in a
similar capacity that would benefit from additional training. For some retail food
establishments, this will be a new or increased requirement. The delayed
implementation date discussed below allows the retail food establishments time to
obtain the necessary training. The new requirement for a Certified Food Protection
Manager at retail food establishments was evaluated during the stakeholder
process and resulted in consensus to incorporate this portion of the Food Code into
Colorado regulation.
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Date Marking

Section 3-501.17 of the model Food Code requires industry to implement
procedures for identifying the date or day by which the food must be consumed,
sold, or discarded (date marking). Refrigeration prevents food from becoming a
hazard by significantly slowing the growth of most microbes. The growth of some
bacteria, such as Listeria monocytogenes (“LM”), is significantly slowed but not
stopped by refrigeration. Over a period of time, this and similar organisms may
increase the risk to public health in ready-to-eat foods. Based on a predictive
growth curve for LM, ready-to-eat, potentially hazardous food may be kept at 5°C
(41°F) a total of 7 days. Food, which is prepared and held, or prepared, frozen,
and thawed, must be controlled to ensure its safety based on the total amount of
time it was held at refrigeration temperature, and to limit the time for LM, to
multiply.

Date marking is the mechanism by which the Food Code requires the control of the
temperature and time combinations for the cold holding of potentially hazardous
food. Date marking requirements apply to containers of commercially
manufactured foods which are potentially hazardous that have been opened and to
potentially hazardous food prepared by a food establishment, in both cases if held
for more than 24 hours, and while the food is under the control of the food
establishment. This requirement is an expansion of the previous requirement for
retail food operators serving highly susceptible populations. The requirement was
evaluated during the stakeholder process, resulting in consensus to incorporate
this portion of the Food Code into Colorado regulation.

> Updating definitions in the Food Code to align with state statute

In select instances there is terminology used and defined in both the FDA Food Code
and Colorado statute. Under these circumstances, the term, as used in the Food Code,
shall have the meaning contained in the Colorado Food Protection Act, part 16, article
4, title 25, C.R.S.

> Portions of the Food Code are not incorporated

The following four sections of the Food Code were not incorporated by reference due
to conflicts with state law or resource limitations:

o 8-203.10 - Preoperational Inspections: Section 25-4-1606(2), C.R.S. specifies
that the department or an LPHA under delegation agreement with the
department may conduct a pre-opening inspection before licensing a retail
food establishment. Section 8-203.10 of the Food Code requires that a
preopening inspection be conducted. This conflicts with the intent of the
statute, which takes into consideration local staffing resources and compliance
circumstance that might or might not require a pre-opening inspection;

e 8-3 - Permit to Operate: The powers and duties of the department to grant or
refuse licenses or certificates of licenses are specified in section 25-4-1604,
C.R.S. The delegation of these powers and duties to LPHAs are also specified in
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the statute. Therefore, the incorporation of this section of the Food Code is
not necessary;

e 8-401.10 - Establishing Inspection Interval: Colorado’s retail food program has
used a risk-based inspectional frequency methodology since 2004. This
methodology considers factors such as food risk, operational risk, and
compliance history. Based on these risk factors, the methodology establishes an
inspection frequency of once every two years, once per year, twice per year,
or three times per year. This methodology allows the department and
delegated LPHAs to direct resources to the highest risk facilities, resulting in a
more manageable workload obligation. The Food Code requires inspections
every six months, which contradicts this established methodology and increases
workload; and

e 8-401.20 - Performance-and Risk-Based (Inspections): See above.
Implementation and the proposed effective date of the revised regulation

The department is proposing a January 1, 2019 effective date. This gives the community
time to prepare for the transition to the Food

Code. While the substantive requirements are largely unchanged, moving to the Food
Code is a shift in practice for the department and LPHAs that regulate retail food
establishments. Rule numbers and citations for those inspecting facilities will change. This
requires new forms and data entry. It also requires inspectors to be familiar with the new
format and material.

The department and stakeholders formed five workgroups (Communications, Training,
Guidance, Plan Review and Data Standardization) to ensure a seamless transition. The
data standardization workgroup is comprised of department and LPHA representatives.
The communications, training, guidance and plan review workgroups also include
representatives from industry and the FDA. These workgroups will meet regularly
during the coming year to further define and resolve specific implementation issues
identified during the stakeholder process.

Elaborate upon the Food Code temporary retail food establishments requirements

In response to stakeholder feedback, the department added specific language
concerning temporary retail food establishments. This revision enables consistent
application of the Food Code and this rule to an evolving area of food service delivery.
The revisions aligns with the Food Code and state statute.

Formatting and technical edits to improve readability
These proposed changes align this incorporation by reference with other

incorporations used by the division. The format aligns with the Secretary of State’s
requirements.
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Specific Statutory Authority.

These rules are promulgated pursuant to the following statutes:

§25-1-108(1)(c)(l), C.R.S. [The Board of Health has the following specific powers and
duties... to issue from time to time such orders, to adopt such rules and regulations,
and to establish such standards as the board may deem necessary or proper to carry
out the provisions and purposes of this part 1 and to administer and enforce the public
health laws of this state.]

§25-4-1603, C.R.S. [Food Protection Act: The department is hereby designated the
state licensing, certification, and food protection agency for the purpose of protecting
the public health and ensuring a safe food supply in this state. In addition to such
designation, the department is hereby authorized to regulate and control retail food
establishments, promulgate rules governing the operation of such establishments, and
uniformly enforce and administer this part 16.]

§25-4-1604(1)(b)(l), C.R.S., [Food Protection Act: To promulgate rules for adoption by
the state board of health pursuant to article 4 of title 24, C.R.S., for the uniform
statewide administration, implementation, interpretation, and enforcement of this
part 16 and, as necessary, to ensure a safe food supply in retail food establishments.
Such rules may include provisions for the initial and periodic medical examination by
the department or other competent medical authority of all employees of retail food
establishments and shall include provisions specifying and regulating the places and
conditions under which food shall be prepared for consumption, a uniform code of
sanitary rules, and such other rules as the department deems necessary. Such rules
may be modified and changed from time to time.]

and,

§25-5-420, C.R.S. [Pure Food and Drug Law: (1) The authority to promulgate
regulations for the efficient enforcement of this part 4 is vested in the department.
The department is authorized to make the regulations promulgated under this part 4
conform, insofar as practicable, with those promulgated under the federal act, the
federal "Fair Packaging and Labeling Act" (15 U.S.C. secs. 1451-1461), and the federal
"Meat Inspection Act of March 4, 1907", as amended (21 U.S.C. secs. 71-91). All
regulations promulgated under this part 4 shall be promulgated in accordance with the
provisions of article 4 of title 24, C.R.S.]

Additional Statutory Background:

While this rule implements numerous portions of the Colorado Revised Statutes, this portion
of the Food Protection Act is included to provide additional background about the context,
scope and enforcement of the Retail Food Code.

25-4-1604. Powers and duties of department - rules

(1) The department shall have the following powers and duties:
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(a) To grant or refuse licenses and certificates of license pursuant to section 25-4-
1606, or to suspend or revoke licenses and certificates of license pursuant to section
25-4-16009;

(b) (I) To promulgate rules for adoption by the state board of health pursuant to
article 4 of title 24, C.R.S., for the uniform statewide administration, implementation,
interpretation, and enforcement of this part 16 and, as necessary, to ensure a safe
food supply in retail food establishments. Such rules may include provisions for the
initial and periodic medical examination by the department or other competent
medical authority of all employees of retail food establishments and shall include
provisions specifying and regulating the places and conditions under which food shall
be prepared for consumption, a uniform code of sanitary rules, and such other rules as
the department deems necessary. Such rules may be modified and changed from time
to time.

(Il) For purposes of this paragraph (b), a uniform code of sanitary rules means rules for
the preparation, sale, and serving of food, including but not be limited to general
overall retail food establishment and equipment design and construction; sanitary
maintenance of equipment, utensils, and facilities for food preparation, service, and
storage; wholesomeness of food and drink; source and protection of food and water;
disposal of liquid and solid wastes; and other rules for the effective administration and
enforcement of this part 16.

(c) To hear and determine all complaints against licensees or grantees of certificates
of license and to administer oaths and issue subpoenas to require the presence of any
person necessary to the determination of any such hearing;

(d) To uniformly enforce this part 16 and the rules promulgated pursuant to this
section;

(e) To enter retail food establishments during business hours and at other times during
which activity is evident to conduct inspections and other interventions related to
food safety and the protection of public health;

(f) To develop and enforce uniform statewide standards of program conduct and
performance to be followed and adhered to by employees of the department and
county or district boards of health;

(g) To provide technical assistance, equipment and product review, training and
standardization, program evaluation, and other services necessary to assure the
uniform statewide administration, implementation, interpretation, and enforcement
of this part 16 and rules promulgated under this part 16;

(h) To review and approve HACCP plans submitted for evaluation to verify and ensure
that food handling risks are reduced to prevent food-borne illness outbreaks;

(i) To delegate to any county or district board of health the powers and duties
described in paragraphs (a), (c¢), (d), (e), and (h) of this subsection (1) at the request
of such county or district board of health.
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(2) Subsection (1) of this section shall not apply to the city and county of Denver,
which, by ordinance, may provide for the licensure of retail food establishments.

Is this rulemaking due to a change in state statute?

Yes, the bill number is ; rules are ___ authorized ___ required.
X No
Is this rulemaking due to a federal statutory or regulatory change?

Yes
X No

Does this rule incorporate materials by reference?

X  Yes
No

Does this rule create or modify fines or fees?

Yes
X No
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REGULATORY ANALYSIS
for Amendments to
6 CCR 1010-2, Colorado Retail Food Establishment Rules and Regulations

1. A description of the classes of persons who will be affected by the proposed rule,
including classes that will bear the costs of the proposed rule and classes that will
benefit from the proposed rule.

There are over 20,000 department-regulated retail food establishments throughout the
state. Retail food establishments include restaurants, grocery stores, mobile food carts,
food vendors at temporary events/special events and farmers markets (farmers markets
that offer more than uncut fresh fruit and vegetables for sale), and food service
operations in institutions such as schools, hospitals, and correctional facilities.

The department and local public health agencies (LPHAs) are affected by the proposed
rule. Both the department and LPHAs:

e regulate retail food establishments;

e oversee disease control activities and in association therewith investigate
foodborne illness in Colorado communities; and

o work with retail food establishments to promote and expand healthy food
offerings in their communities to prevent chronic disease.

The different touchpoints for the department and LPHAs were considered in developing
the proposed rules.

The department, LPHAs and the regulated community are all affected and will benefit
from the proposed incorporation by reference of the Food Code. Costs are largely born by
the department to ensure infrastructure supports to state operations and to any LPHA
that regulates retail food.

Wholesale food processors and manufactures will not be affected.

The public will benefit from the revisions, including the new requirement for a certified
food protection manager, which are scientifically based to prevent the occurrence of
foodborne illness. Industry studies published between 2009 and 2016 have shown that the
presence of a certified food protection manager reduces the number of critical violations
encountered during inspections and the number of foodborne illness outbreaks reported
per million persons per year. For example, the Maryland study “The Impact of Local
Environmental Health Capacity on Foodborne Illness Morbidity in Maryland”, published in
the American Journal of Public Health, August 2011, Vol. 101, No. 8, indicated that
jurisdictions with a certified food manager requirement saw between an 8.3% and 39%
reduction in foodborne illness compared with jurisdictions without this requirement.

2. To the extent practicable, a description of the probable quantitative and
qualitative impact of the proposed rule, economic or otherwise, upon affected
classes of persons.

The incorporation by reference of the Food Code maintains uniformity and allows retail
food establishments to more effectively and efficiently comply with regulation, thereby,
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enabling industry to meet food safety standards which are recognized nationally and
operate under one set of uniform regulations that will not vary from county to county or
from state to state.

Adoption of the Food Code establishes two new requirements; manager certification and
date marking. Section 2-102.20 of the model Food Code requires that at least one
employee with the authority to direct and control food preparation and service be a food
protection manager who has been certified by an accredited program. Section 3-501.17 of
the model Food Code require industry to implement a system of identifying the date or
day by which the food must be consumed, sold, or discarded (date marking). This
requirement is an expansion of the previous requirement for retail food establishment
operators. Both of these new requirements provide better public health protection within
the retail food industry in Colorado. Though there is a cost to industry, it varies by
particular retail food establishment and whether the retail food establishment already
had date marking and a food protection manager. The cost in the short-term is offset by
the benefit of improved food safety practices. The two new requirements support
continuity in business operations; these practices help the business avoid closure for
unsafe practices, closure due to an outbreak investigation or loss of business due to an
outbreak. Similarly, these food safety practices benefit retail food establishments and
customers, as both are adversely effected by foodborne illness.

While the substantive requirements are largely unchanged, moving to the Food Code is a
shift in practice for the department and LPHAs that regulate retail food establishments.
Rule numbers and citations for those inspecting facilities will change. This requires new
forms and data entry. It also requires inspectors to be familiar with the new format and
material. While the vast majority of the Food Code content is not new and inspectors are
familiar with it, removing the Colorado-specific language will require inspectors to locate
the applicable provision in the Food Code. In addition, under the current rule, Colorado-
specific language sometimes prescribed a specific course. With moving to the Food Code,
there will be circumstances where new and possibly multiple pathways for achieving
compliance are available. Though the content is largely the same, the conversation for
those out in the field may be quite different. There will be opportunities for problem-
solving. Local businesses and food safety regulators will benefit from this engagement.
The delayed effective date allows everyone time to prepare for the process changes.

The shift to the Food Code maximizes the current allocation of resources by improving
administrative efficiency. Along with efficiency in the rulemaking process, moving to the
Food Code allows the department, LPHAs and the regulated community access to federal
guidance and resources that will support compliance and evidence-based practices.
Additionally, this approach, by directly aligning our regulation with the FDA Food Code
provides for increased eligibility to the department and LPHAs for federal funding.
Finally, moving to the Food Code standardizes our data and allows Colorado to compare
its work with other states and national data sets. Data is an invaluable resource that
allows the regulators and regulated community to make informed decisions and allocate
efforts to areas of increased risk or increased opportunity to improve food safety.
Improved data will also increase Colorado’s compatibility with intra- and multi-state
outbreak response protocols.

LPHAs have the opportunity to increase administrative efficiency but the extent to which
efficiency is increased is dependent upon the local jurisdiction’s implementation of the
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contract and delegation. For example, an LPHA that relies upon the state data system will
have less cost than an agency that opts to procure or build a county-specific system.
Though there is efficiency and increased effectiveness when the state’s data system is
used, the department has not required local government to use the state system. Statute
permits the department to delegate Food Protection Act responsibilities to a county or
district board of health, §25-4-1604(1)(i), C.R.S. and an LPHA may implement practices
and administrative efficiencies, so long as the practices do not conflict with these rules or
department policies.

While LPHAs are not required to regulate retail food, many have opted to do so.
Currently, thirty-four (34) local public health agencies have delegated authority to
implement the regulations in 58 of the 64 counties in the State; whereas the division
currently implements the regulations in the remaining 6 counties. LPHAs are involved to
the extent they agree to serve as the department’s designee for the purpose of retail
food establishment inspections. Many local public health agencies contribute local dollars
to implement additional desired program elements, these costs would remain as desired
by the local decision makers. LPHAs are a partner in this work; however, the proposed
regulation does not contain a local government mandate as defined by statute.

This regulation does not apply to establishments in the City and County of Denver, who
are exempt by statute, 25-4-1604(2), from using the proposed regulations. The City and
County of Denver was represented in the stakeholder process, and is a current and
historical partner with the department and other local health jurisdictions in assuring
their requirements are substantially equivalent to these regulations.

3. The probable costs to the agency and to any other agency of the implementation
and enforcement of the proposed rule and any anticipated effect on state
revenues.

Minimal costs will be incurred by retail food establishments attaining compliance with
new requirements regarding manager certification. Those minor costs are outweighed
by the increased public health benefit this new requirement provides. While the
adoption of the FDA Model Food Code is not mandated, it is strongly favored by
industry, particularly by national and regional chain restaurants and grocery stores.
Adoption of the Food Code will allow Colorado to meet a number of the Voluntary
National Retail Food Regulatory Program Standards, a measure of an effective retail
food program.

Required costs to the department and LPHAs are minimal and associated with staff
training and data system updates. While this change does necessitate modifications to
existing data systems, the migration of data and use of the State’s data system is
available to LPHA partners at no cost. Currently 23 out of the 34 delegated counties
utilize this system. For those that do not opt to use the state data system, costs
associated with procuring another database, building a database or customizing a
database would vary. No LPHA is required to incur these costs. Staff training costs are
also anticipated to be minimal and incurred in the short-term. Stakeholders have
developed a work plan to ensure regulators and the regulated community are prepared
to apply the Food Code by the delayed effective date of January 1, 2019. After
implementation, costs will reduce or be avoided for the reasons discussed above. For
example, due to extensive resource-sharing with FDA, costs associated with the
development of Colorado-specific guidance documents will be reduced and result in a
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more uniform application of Food Code requirements. Long-term LPHA cost-savings
may result; however, this is dependent upon how the local jurisdiction implements the
delegation.

4, A comparison of the probable costs and benefits of the proposed rule to the
probable costs and benefits of inaction.

The current rule was adopted by the Board of Health on November 21, 2012. Since
adoption, the department has studied the implementation. The department assessed
its data, processes, administrative burdens, the feedback of regulated entities and
local public health agencies and the public health outcomes achieved under the rule.
Upon full review of the system, the department determined that moving to the Food
Code maximizes the resources available to achieve the public health outcomes. The
food safety administration costs exceed the resources available; this rule is an effort
to close the gap between the costs and the resources by making our regulatory
processes as efficient as possible. Adoption of the Food Code benefits industry and
therefore, benefits consumers. Uniformly enforced, nationally recognized science- and
evidence-based food safety standards ensures the effective and efficient utilization of
the fees paid by the industry to the department and local public health agencies.

Inaction results in continued enforcement of the current regulation. Portions of the
regulation are prescriptive and thus, regulated entities must seek approval to deviate
from the requirements. While variances are merited in limited circumstances, a
pattern of variances indicates a rule is poorly written or does not clearly communicate
the minimum standard. While Colorado could continue the development and
maintenance of Colorado-specific guidance, doing so requires the department to
allocate resources to administrative processing. It will not increase our opportunity to
allocate resources to high-need areas as documented by the data. It does not allow
the department to work with industry proactively to maintain healthy businesses, a
healthy workforce or consumers free from acute foodborne illness. As time passes, the
current standards will continue to drift further away from national evidence-based
standards. The rules will become increasingly antiquated and Colorado’s food safety
performance will decline. As time passes, the costs to modernize our practice and our
infrastructure support of those practices, will increase. Similarly, inaction limits the
department and our local partners’ ability to leverage other sources of revenue to
support this work and participating in the Voluntary National Retail Food Regulatory
Program Standards increases federal funding opportunities.

5. A determination of whether there are less costly methods or less intrusive methods
for achieving the purpose of the proposed rule.

Every effort was made when developing the proposed regulations to take into
consideration the probable impacts. The proposed rule is the most effective and
efficient approach to achieving a safe food supply in Colorado. Adoption of the food
safety requirements contained within the Food Code is necessary to provide the
regulated community and the general public at large with a regulation that is
consistent with current health and sanitation requirements and nationally recognized
science- and evidence-based requirements to protect public health. By utilizing the
incorporation by reference method, significant costs savings to both the regulated
community and regulating agencies are realized by streamlining the process. The
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short-term costs are out-weighed by the operational efficiencies and health benefits.
The department will update the incorporation by reference as needed to remain
current.

6. Alternative Rules or Alternatives to Rulemaking Considered and Why Rejected.

The alternative to the proposed rulemaking was to amend and update the existing
Colorado Retail Food Establishment Rules and Regulations. This alternative was
rejected because the current regulations, as identified during the 2012 rulemaking,
already closely mirror the FDA model Food Code. Adoption by reference is a more
efficient use of time and resources for the department and local public health
agencies, as it captures current advances in food safety through a concise
incorporation. Adopting the FDA model Food Code keeps Colorado retail food
establishments consistent with the most current nationally recognized science- and
evidence-based health and sanitation requirements, and also immediately avails
Colorado to the training, guidance, and multi-lingual resources from the FDA and other
jurisdictions using the model Food Code. Implementation of the Food Code will ensure
long-term consistency in the application of food safety requirements and will
significantly improve the division’s ability to track compliance data and increase
Colorado’s compatibility with intra- and multi-state outbreak response protocol.

7. To the extent practicable, a quantification of the data used in the analysis; the
analysis must take into account both short-term and long-term consequences.

Analysis of the consequences associated with the incorporation by reference of the Food
Code included review of Center for Disease Control and Prevention (CDC) and U.S. Food
and Drug Administration (FDA) publications, Code of Federal Regulations (CFR), guidance
documents, studies, variance requests submitted between 2013 and 2016, lean processes,
quality improvement projects, interviews with database vendors and data specialists,
feedback from LPHAs, feedback from industry, and budget documentation.

Short and long-term consequences were analyzed along with the expectations of
recent legislation that has added performance and efficiency requirements for the
retail food program. Specifically, house bill 16-1401 increased funding to the retail
food program and introduced statutory performance standards to ensure uniformity
and the efficient and effective administration of the program. Additionally, house bill
15-1226 established a triennial review for Colorado’s retail food program to be
completed by program stakeholders. These stakeholders include CDPHE, local public
health agencies, county commissioners, retail food establishments and other
interested parties. This review studies retail food establishments, inspection
programs, program funding, program costs, and the uses of program revenues for the
uniform statewide administration, implementation, interpretation, and enforcement
of the retail food program.

Additionally, the department reviewed references to the current retail food regulation
in the Code of Colorado Regulations. This regulation is referenced, cited, or
incorporated by reference into the following regulations:

> Department of Public Health and Environment
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Rules and Regulations Governing Schools (6 CCR 1010-6),

Rules And Regulations Governing The Health and Sanitation Of Child
Care Facilities (6 CCR 1010-7),

Wholesale Food (6 CCR 1010-21),
Sanitary Standards For Penal Institutions (6 CCR 1010-13),
Nursing Care Facilities (6 CCR 1011-1, Chapter 05),

Standards For Hospitals and Health Facilities: Chapter VII - Assisted
Living Residences (6 CCR 1011-1, Chapter 07), and

State Board Of Health, Core Public Health Services, (6 CCR 1014-7)

Department of Revenue

Medical Marijuana Rules (1 CCR 212-1), and
Retail Marijuana Rules (1 CCR 212-2);

Department Of Labor and Employment, Division of Vocational Rehabilitation, (7
CCR 1105-1)

Department Of Health Care Policy And Financing Medical Services Board,
Medical Assistance - (Section 8.500, 10 CCR 2505-10)

Department Of Human Services

Services For The Aging Older Americans Act (Oaa) Programs (Rule
Manual Volume 10) (12 CCR 2510-1), and

Division of Rehabilitation, Rehabilitation Services (Staff Manual Volume
9) (12 CCR 2513-1).
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STAKEHOLDER COMMENTS
for Amendments to
6 CCR 1010-2, Colorado Retail Food Establishment Rules and Regulations

State law requires agencies to establish a representative group of participants when
considering to adopt or modify new and existing rules. This is commonly referred to as a
stakeholder group.

Early Stakeholder Engagement:

The following individuals and/or entities were invited to provide input and included in the
development of these proposed rules:

Representatives from local public health agencies (LPHAs), the Colorado Restaurant
Association, retail food establishments, Indian Health Services, Colorado State University,
various food industry associations, other Colorado Department of Public Health and
Environment (CDPHE) divisions, other state departments, the U.S. Food and Drug
Administration, and the U.S. Department of Agriculture.

Retail Food Rulemaking Stakeholders

o

o

Adamson, Deb, Weld County Public Health
Aguilar, Nicole, Larimer County Health Department

Alvarez, Kelly, Kit Carson County Public Health
Atkinson, Richard, USDA

Austin, Jim, Montrose County Health and Human Se
Babcok, Kelly, CSU

Bailey, Grier, Colorado Wyoming Petroleum Markete
Bare, Gina, Boulder County Public Health

Bernido, Alyssa, Indian Health Services

Blehm, Jerry, Larimer County Public Health

Braun, Elizabeth, Consumer

Brookhill, Le Peep, Le Peep

Bunning, Marisa, CSU Extension Service

Burk, Kim, Broomfield Health and Human Services
Bustos, Mel, Northeast County Health Department
Carlton, Vicki, Pueblo County

Carlstrom, Andrea, Chaffee County Public Health
Chapman, MaryLou, Rocky Mountain Food Industry A
Chevalier, Steven , Tri-County Health Department
Coin, Heather, Northeast County Health Department
Collins, Daniel E., Broomfield Health and Human Ser
Cowman, Scott, Routt County Dept. of Environment:
Cross, Sheila, Park County Public Health

Dahl, Kurt, Pitkin County

Darden, Sid, Fremont County Env. Health Services
Daugherty, Brian, Pitkin County

Davidson, Abby, City and County of Denver
Devore, Jim, Larimer County Public Health
Drager, Lane, Boulder County Public Health
Dugdale, Sherri, San Juan Basin Public Health
Eisenman, Tom, Park County Public Health
Fawcett, Laura, Eagle County Env. Health

Fiene, Vanessa, Tri-County Health Department
Flores, Israel(lzzy), Le Peep

Gamboa, Britt, Broomfield County Public Health
Glenn, Monika, SanJuan Basin Health Department
Gonzales, Tom, El Paso County Public Health
Griffen, Lee, El Paso County Public Health

Groth, Sara, Tri-County Health Department
Hartzell, Gary, Elbert County Public Health
Hatterman, Meridith , Tri-County Health Department
Hendershott, Dan, Summit County

Hoover, Nick, CO Restaurant Association

Howes, Chris, Colorado Retail Council

Hunsworth, Lynnette, San Juan Basin Public Health
Irwin, Christopher, USDA

Jaura, Ferah, Tri-county Health Department
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o Johnson, Michael, Chumley Subs, LLC

o Johnston, Amanda, Larimer County Public Health
o Joseph, Dan, Weld County Public Health

o Keith, Carol, Alamosa County Public Health

o Kelley, Kristi, WalMart

o Korbit, Su, Otero County Health Department

o  Kulick, Maya, Summit County Public Health

o Lee, Danica M., Denver Dept. of Environmental Heal
o Lemmons, Andrew, Park County Public Health

o Lewandowski, Claire, Eagle County Public Health
o Lewis, Alan, Natural Grocers

o Lewis, Anica, Lake County Public Health

o Littlepage, Jackie, Lake County Public Health

o Lovett, Heidi, Gunnison County Public Health

o Macpherson, Claire, San Juan Basin Public Health
o Malinoski, Joe, Boulder County Public Health

o Martinez, John, Las Animas-Hueffano County Districi
o  McClain, Tenzin, Whole Foods

o McFadden, Katherine, USDA

o  Melzer, Rick, Routt County Dept. Env. Health

o Merry, Ray, Eagle County Health Department

o  Mull, Monique, Mesa County Health Dept.

o Nara, Heather , Mesa County Health Dept.

o Nordstrom, Ken, Delta County Health Dept.

o Odette, Seth, Prowers County Public Health

o Oliver, CJ, Aspen Environmental Health Dept.

o Opp, Carla, Jefferson County Public Health

CDPHE staff:

o Brandt, Matthew, CDPHE/DEHS
o Brucha, Joan, CDPHE/PSD

o Cassell, Cheryl, CDPHE/PSD

o Cronquist, Alicia, CDPHE-DCEED
o Decelles, Jon, CDPHE/DEHS

o Gammel, Amy, CDPHE/DEHS

o Garber, Sarah, CDPHE/DEHS

o Herlily, Rachel, CDPHE/DCEED

o Herrero, Diana, CDPHE/DCEED
o Huffman, Troy, CDPHE/DEHS
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Pasquarelli, Antonio, Denver Dept of Environmental Health

Petersen, Nelle, Silver Thread Public Health District, Lake City

Peterson, Alison, City and County of Denver

Porter, Carlyn, City of Aspen

Rada, Jim, Jefferson County Public Health

Ramig, Mindi, Jefferson County Public Health

Rappold, Lynnea, Alamosa County Public Health

Riess, Jeannine, CSU

Riggs, Sonia, CO Restaurant Association

Riley, Brehan, CO Dept. of Education

Ritter, Rick, Otero County Health Department

Ross, Richard, PathTracer Laboratory & Consulting Services
Savalox, Heather, Routt County Environmental Health
Scallan, Elaine, UC Denver

Scheller, Carol, Hindsdale County Public Health
Seminara Jr., Mario, FDA

Smith, Chris, San Miguel County Public Health

Spilos, Amanda, Chipotle Mexican Grill

Stillwell, Stephen, Broomfiled County Public Health
Stauffer, Vera, Montrose County Health and Human Services
Taube, Kerry, Las Animas County Public Health

Tew, Daniel, Yum! Brands

Tsevdos, Natalie, Garfield County Public Health
Urbonas, Wayne (Wano), Chaffee County Public Health
Wallingford, Shelly, Starbucks

Williams, Josh, Garfield County Public Health
Zielbauer, Kelly, Albertsons/Safeway

Lancelot, Kelly, CDPHE/DEHS
Lawrence, Jeff, CDPHE/DEHS
Lewis, Meagan, CDPHE/DEHS
McConnell, Greg, CDPHE/DEHS
Miller, Tracy, CDPHE/PSD
Pilonetti, Therese, CDPHE/DEHS
Rael, Brianne, CDPHE/DEHS
Rossiter, Shannon, CDPHE/DCEED
Ruble, Cary, CDPHE/DEHS

Sax, Joanne, CDPHE/DEHS
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o  Schoblaski, Emily, COPHE/DEHS o Turpin, Brad, CDPHE/DEHS

o Scott, Sean, CDPHE/DEHS o Ulric, Erin, CDPHE/PSD

o Siemsen, Keith, CDPHE/OPPI o Vanwagenen, Laura, CDPHE/DEHS
o Strauss, Jon, CDPHE/DEHS o  Warwick, Robert, CDPHE/DEHS

o Trubee, Justin, CDPHE/DEHS

Stakeholder Group Notification

The stakeholder group was provided notice of the rulemaking hearing and provided a copy of
the proposed rules or the internet location where the rules may be viewed. Notice was
provided prior to the date the notice of rulemaking was published in the Colorado Register
(typically, the 10th of the month following the Request for Rulemaking).

Not applicable. This is a Request for Rulemaking Packet. Notification will occur
if the Board of Health sets this matter for rulemaking.

X Yes.
Summarize Major Factual and Policy Issues Encountered and the Stakeholder Feedback
Received. If there is a lack of consensus regarding the proposed rule, please also identify
the Department’s efforts to address stakeholder feedback or why the Department was
unable to accommodate the request.

The division has been tracking opportunities to improve and modernize this regulation since
its last amendment in November 2012. Over the last 18 months, the division began having
informal discussions with stakeholders to discuss the approach of incorporation by reference
of the Food Code. Based on these discussions and positive feedback, formal regulation
revision stakeholder meetings were scheduled and held on March 1, May 25, June 22, and
August 8, 2017. Since the current Colorado Retail Food Establishment Rules and Regulations
are recognized and understood by the involved and effected stakeholders and closely align
with the model Food Code, there were few significant factual or policy issues encountered.

The new requirement for a Certified Food Protection Manager at retail food establishments
was evaluated during the stakeholder process and resulted in consensus. The date marking
requirement is an expansion of a previous requirement for retail food establishment operators
serving highly susceptible populations and was evaluated during the stakeholder process and
also resulted in consensus.

Local public health agency (LPHA) response has been varied. Many appreciate the efficiency
identified with the proposed rule. The primary concern and thus, the focus of the stakeholder
engagement has been: ensuring the database is available, providing staff time and training to
transition to the revised rule, and studying how the rule integrates with local government
efforts authorized under statute. The stakeholder group has developed a work plan to
implement the process improvements. After the conclusion of the formal stakeholder
meetings, a few LPHAs expressed concerns on four specific areas. These areas included: the
allowance of domestic equipment, the lack of a requirement for a food preparation sink, the
plan review process, and temporary retail food establishments. Based on these concerns a
meeting was held with LPHAs on October 11, 2017. The outcome of this meeting was the
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addition of section 2.7 to the proposed regulations to address and further clarify the
requirements associated with temporary retail food establishments. The remaining three
issues were resolved through this stakeholder discussion.

Division representatives met internally with representatives of CDPHE’s Disease Control and
Environmental Epidemiology Division (DCEED) and the Prevention Services Division (PSD) to
confirm that the incorporation by reference of the Food Code supports or does not interfere
with each division’s respective missions, strategic priorities, and regulations. No significant
factual or policy issues for these divisions or their partners were encountered.

Please identify health equity and environmental justice (HEEJ) impacts. Does this
proposal impact Coloradoans equally or equitably? Does this proposal provide an
opportunity to advance HEEJ? Are there other factors that influenced these rules?

The incorporation by reference of the Food Code will continue to safeguard public health and
ensure that food served in Colorado is unadulterated and honestly presented when offered to
the consumer, regardless of race, color, national origin, or income. The revised and proposed
regulation will continue to assure uniformity and effectiveness in the implementation of food
safety standards and promote the full health potential of all Coloradans. The federal
resources are available in multiple languages and the department anticipates that these
resources will help inform stakeholders and individuals interested in learning more about food
safety. The revised rule may enable regulators and regulated industry to be proactive and
prevent disease; this influences the determinants of health for the retail food establishment
owners and workforce by providing economic stability through maintained employment and
resources for those that may be Limited English Proficient.
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2 P.O. Box 207060
MESA COU NTY Grand Junction, CO 81502-5033
PUBLIC HEALTH (970) 248-6900

Working Together for a Healthy Community www. health.mesacoun ty us

Colorado Board of Health

Department of Public Health & Environment
4300 Cherry Creek Drive South

Denver, CO 80246

October 18, 2017
Dear Board Members:

Mesa County has 750 licensed food retail establishments serving a population of more than 150,000. As
the Director of Mesa County Public Health who oversees the licensing of these establishments, | write to
you with my full support of the State Board of Health’s full adoption of the 2103 FDA Food Code as
Colorado’s Retail Food Regulations.

The proposed changes will maintain or increase public health protections while allowing the State and
local public health agencies that perform this work increased access to federal resources including multi-
language materials, federal training, and grant opportunities. The changes will also minimize variance
requests and the workload for retail food establishments and local public health agencies. Most
importantly, the proposed changes will improve data collection across the state and provide the
opportunity to draw upon national data to inform decision-making, increasing efficiency in the
rulemaking process, and, allowing the State and local public health agencies to target our limited
resources to the greatest opportunities to protect our public health.

Adoption of the Food Code is favored by the retail food industry (particularly by national chain
restaurants and grocery stores) and will assist Colorado in meeting the Voluntary National Retail Food
Regulatory Program Standards (VNRFRPS), a measure of an effective regulatory retail food program. By
deviating from the national standard, Colorado was unable to utilize federal education and outreach
material that supports safe practices and prevents disease. Similarly, deviating from the federal
standard increased the number of variance requests that shifts resources from education, outreach, and
enforcement to processing requests to be excused from a Colorado-specific regulatory requirement.

The proposed incorporation by reference of the Food Code will keep Colorado retail food
establishments consistent with current health and sanitation requirements and nationally recognized
science and evidence-based recommendations. It is for these reasons | am encouraging your adoption of
the proposed changes.

Sincerely,

A

Jeff Kuhr, PhD
Executive Director
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Highlight
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Department of Health & Human Services
Environmental Health Division

1845 South Townsend Avenue
Montrose, Colorado 81401
970.252.5067

October 13, 2017

Jeff Lawrence, Director

Division of Environmental Health and Sustainability
Colorado Department of Public Health and Environment
4300 Cherry Creek Drive South

Denver, CO 80246

The Montrose County Department of Health and Human Services supports the State Board of Health adoption
of the 2013 FDA Food Code as our state retail food regulation. The CDPHE Division of Environmental Health and
Sustainability (DEHS) has demonstrated great effort to thoughtfully communicate the advantages of adopting
the Code and has convened multiple stakeholder meetings to hear broadly from as many interested parties as
possible. From a local health agency perspective, DEHS has actively solicited our input, listened to our concerns,
answered our questions, and committed to devoting their resources to ensure the smoothest possible
implementation of the new code.

Jim Austin

Environmental Health Director
Department of Health & Human Services
Environmental Health Division

1845 South Townsend Avenue
Montrose, Colorado 81401

(970) 252-5067
jaustin@montrosecounty.net
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Teller County Public Health and Environment
PO Box 928

11115 W. Hwy. 24, Unit 2C

Divide, CO 80814

(719) 687-6416

FAX: (719) 687-6501

October 23, 2017

Colorado Department of Public Health and Environment
Division of Environmental Health and Sustainability
4300 Cherry Creek S Dr

Denver, CO, 80246

To Whom it May Concern,

| am writing in support of the proposed revisions to the Colorado Retail Food Establishment Rules and
Regulations 6 CCR 1010-2 and incorporation by reference of the FDA Food Code to the Colorado Retail
Food Establishment Rules and Regulations.

With Colorado prioritizing national standardization and uniformity it is my belief that the incorporation
of the FDA Food Code will be able to provide the template regulation that Colorado may utilize to
further succeed in meeting this goal of uniformity. With the incorporation of the FDA Food Code
Colorado will be able to establish a nationally uniform regulatory foundation while also allocating
additional time, normally used for routine detailed revisions of the current Colorado regulation, to be
used for supplementary activities promoting uniform application and education of Food Code
regulations.

Colorado has also begun the implementation of the risk based inspection method, prioritizing the
assessment and correction of direct foodborne illness risk factors present in retail food establishments
during routine inspections. The FDA Food Code, in my opinion, has been written to accompany the risk
based inspection method and any incorporation of the Food Code would further equip local regulatory
staff with the support material to assist them with the task of performing higher quality risk based
inspections.

It is my personal conclusion that the proposed revision to the Colorado Retail Food Establishment Rules
and Regulations and incorporation by reference of the FDA Food Code will support the State of
Colorado’s goals to implement a more nationally uniform system of regulation, assist local regulatory
partners in performing higher quality risk based inspections, identify and resolve prominent foodborne
iliness risk factors, and overall create a government that is more efficient at protecting the public by
reducing the incidence of foodborne illness.

Thank you for your consideration,

Andrew Lemmons
Environmental Health Officer
Teller County Public Health and Environment
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FREMONT COUNTY
DEPARTMENT OF PUBLIC HEALTH & ENVIRONMENT
201 N 6™ STREET
CANON CITY, CO 81212
(719) 276-7450 FAX NUMBER (719) 276-7451
sid.darden@fremontco.com

TO: Colorado Department of Public Health & Environment
Division of Environmental Health & Sustainability (DEHS)

FROM: Sid Darden, Fremont County Environmental Health Officer %(/LJD

SUBJECT:  Support for the adoption of the FDA Food Code for Colorado

DATE: October 24, 2017

As the person primarily responsible for the inspection of restaurants and other food facilities in
Fremont County for the past 30 year, I’ve been through several versions of the Colorado Retail Food
Establishment Rules & Regulations during that period of time. Each process has been very time
consuming especially for the staff at DEHS (previously the Consumer Protection Division) as well as
local health departments and various other groups that participated in the process.

As the Colorado regulations have moved closer and closer to the FDA Food Code with each new
version, it just makes sense for so many reasons, to finally adopt the FDA Food Code as the Colorado
regulation. Iam in support of this effort.

Thank you.
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'l ] I] 1SO HEALTH AND HUMAN SERVICES DEPARTMENT
Human Services Phone: (970) 641-3244 Fax: (970) 641-3738
Public Health Phone:  (970) 641-0209 Fax: (970) 641-8346
‘ Ol l I lt 225 N Pine, Gunnison, CO 81230
Website: www.GunnisonCounty.org

COLORADO

October 24, 2017

Jeff Lawrence

Division Director

Colorado Department of Public Health & Environment
4300 Cherry Creek Drive South, A-2

Denver, CO 80246-1530

Jeff,

I am writing to express my support for the implementation of the FDA Food Code for retail food
establishments. While initially we had concerns for our small communities and most especially our small
family-owned restaurants, we are now supportive. We explored in our community the opportunity to
provide the necessary safe food handling training and found an ideal collaborative opportunity with our
local CSU Extension office. In addition, as we learned more about the code we understood the rationale as
well as the need to have at least one certified safe food handler in each food establishment.

I appreciate the work of the Environmental Health & Sustainability division at CDPHE. In general there is
a high level of support for local public health agency environmental health work. There is consistently
technical assistance, education and outreach from the division staff and leadership. In addition, there have
been multiple outreaches specific to the FDA retail food code including presentations and discussions at
various meetings, email correspondence and discussion with staff members individually. I recognize it’s a
challenge to find a code that fits all communities but this code appears to be standards based that allows for
flexibility and local control

I would be glad to provide additional information if needed. Thank you for your consideration of our input.

In Health,

ﬁ’w W/cﬂs s

1i Reynolds, RN/CNS, MSN
Executive Director

Oun Misoion io to provide cubtinally-competent advacacy, prevention, protection and suppart sevices to famitivo of Guanison and
Finsdale counties s¢ they can propeser and thuive in a healthy and sup portive cammunity.
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Walmart

Save money. Live better.

702 SW 8th Street
Bentonville, AR 72716
Phone 123.456.7890
Fax 123.456.7892
www.walmart.com

October 26, 2017

Troy Huffman, Program Coordinator

Division of Environmental Health and Sustainability
Colorado Department of Public Health and Environment
4300 Cherry Creek Drive South

Denver, CO 80246-1530

Dear Mr. Huffman:

Wal-Mart Stores, Inc. appreciates the opportunity to comment on the proposed amendment to the
Colorado Retail Food Establishment Rules and Regulations.

It is our opinion that the proposed amendments provide greater uniformity with national standards
such as the FDA Model Food Code and other recognized public health standards. Thus, we support
the regulation amendment as proposed.

Should you have questions concerning our position, please do not hesitate to contact me.
Respectfully,

o .

Kristi Kelley
Sr. Manager Food Safety
Wal-Mart Stores, Inc.
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- Chaffee County Public Health

CHAFFEE COUNTY 448 East 1¢t Street -Suite 137 - Salida, CO -Phone 719-539-4510 Fax 719-539-7197
Public Health

Troy Huffman, Program Coordinator

Division of Environmental Health and Sustainability
Colorado Department of Public Health and Environment
4300 Cherry Creek Drive South

Denver, CO 80246-1530

October 20, 2017

Dear Mr. Huffman:

Chaffee County Public Health appreciates the opportunity to comment on the proposed amendment
to the Colorado Retail Food Establishment Rules and Regulations.

It is our opinion that the proposed amendments provide greater uniformity with national standards
such as the FDA Model Food Code and other recognized public health standards. Thus, we support
the regulation amendment as proposed.

Should you have questions concerning our position, please do not hesitate to contact me.

Respectfully,
B JoAmneESAL
[ PR ApEeh (KATEM
Andrea Carlstrom, Public Health Director
Wano Urbonas, Environmental Health Manager

Promoting an environment where individuals and families in our community are healthy, safe and self
sufficient.
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e Executive Director Dr. Mark Johnson
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il 303.232.6301 | jeffco.us
COUNTY COLC public_health_info@jeffco.us
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October 13, 2017

Colorado Board of Health

Colorado Department of Public Health and Environment
4300 Cherry Creek Drive South, EDO-A5

Denver, CO 80246-1530

RE: Colorado Adoption of the 2013 FDA Food Code
Dear Colorado Board of Health members:

Jefferson County Public Health (JCPH) has been a partner in Colorado’s food safety programs for several
decades. We have always worked closely with our Colorado Department of Public Health and
Environment (CDPHE) food safety program leaders to ensure that Colorado has robust and
comprehensive food safety programs, which manage and implement regulations for the food
manufacturing, milk and retail food industries.

State statute directs CDPHE to establish regulations and ensure uniform statewide administration,
implementation and enforcement for the retail food program. Over the years, JCPH has actively
participated in updating the Colorado Retail Food Establishment Rules and Regulations. These
regulation updates have historically used the FDA Food Code as a guide or reference point but have
never adopted the Code in its entirety. The significant investment of time and resources dedicated to this
process by CDPHE, local public health agencies, industry and other partners over the years is difficult to
justify for a program that has significant documented resource constraints, especially since a strong
national code exists that can be adopted by reference without having an overly significant impact on the
retail food safety program as it currently exists.

JCPH supports the adoption of the 2013 FDA Food Code for the following reasons:

» ltis a science-based code vetted through a robust national rule-making process, the
Conference for Food Protection, and is nationally supported from federal partners (FDA, CDC
and USDA) and by industry. CDPHE and all its local public health agency (LPHA) partners
have an active voice in this national rule-making process.

« It brings Colorado into conformity with Standard 1 of the FDA Voluntary National Retail Food
Program Regulatory Standards, which CDPHE has adopted as the minimum program
standards for all retail food establishment regulatory agencies across the state.

» It enhances State and LPHA connections to FDA resources and guidance that are readily
available in eight or more languages.

» It aligns Colorado’s retail food program with all other state and local retail food programs that
use the 2013 FDA Food Code.

* It eliminates costly and time-consuming database customization required with each revision
of Colorado Regulation. Most data systems currently used for this program in Colorado
incorporate the 2013 FDA Food Code in off-the-shelf products.

* ltincreases eligibility for state and local public health agencies for federal training, grants,
and cooperative agreements by utilizing the model code.

645 Parfet Street, Lakewood, Colorado 80215
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AN Public Health

e Executive Director Dr. Mark Johnson

R e 303.232.6301 | jeffco.us

COUNTY COLORADO public_health_info@jeffco.us

« It simplifies the rule-making process, allowing stakeholders much more time to address
training needs, data system modifications, communications with industry, impacts of new
regulatory requirements, and other implementation logistics.

JCPH fully realizes that, like all change initiatives, the transition to the FDA Food Code will include some
challenges because the current Colorado Retail Food Establishment Rules and Regulations and the 2013
FDA Model Food Code, while equivalent, are not identical. The FDA Food Code’s emphasis on food
safety principles and less prescriptive regulatory specifications allow our food safety technical experts to
apply risk-based techniques when addressing the diversity and creativity that make Colorado’s retail food
industry great. We agree with CDPHE’s desired policy for the retail food regulatory program and fully
believe that this set of regulations will allow us to fully utilize the technical skills of our professional staff
and continue to provide a high degree of public health protection to the residents and guests of Colorado.

Thank you for the opportunity to provide input to this process.

Sincerely,

7
y

James A. Rada, REHS
Environmental Health Services Division Director
Jefferson County Public Health

645 Parfet Street, Lakewood, Colorado 80215
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Kit Carson County Public Health & Environment

Kelly Alvarez

Environmental Health Specialist
2528.14th 8t

P.O.Box 70

Buitingion, CO 80807

Telephone 719-346-7158

Fax 719-346-8066

Troy Huffinan, Program Coordinator

Division of Environmental Health and Sustainability
Colorado Department of Public Health and Environment
4300 Cherry Creek Drive South

Denver, CO 80246-1530

10/25/2017

Dear Mr, Huffman:

Kit Carson County Public Health and Environment, which serves Cheyenne, Lincoln and Kit
Carson Counties, appreciates the opportunity to comment on the proposed amendment to the
Colorado Retail Food Establishment Rules and Regulations.

It is our opinion that the proposed amendments provide greater uniformity with national
standards such as the FDA Model Food Code and other recognized public health standards.
Thus, we support the regulation amendment as proposed.

Should you have questions concerning our position, please do not hesitate to contact me.
Respectfully,

Kelly Alvarez
Kit Carson County Public Health and Environment
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Department of Public Health and Environment

Troy Huffman, Program Coordinator

Division of Environmental Health and Sustainability
Colorado Department of Public Health and Environment
4300 Cherry Creek Drive South

Denver, CO 80246-1530

October 24, 2017

Dear Mr. Huffman:

The San Miguel County Department of Public Health and Environment appreciates the
opportunity to comment on the proposed amendment to the Colorado Retail Food Establishment
Rules and Regulations.

It is our opinion that the proposed amendments provide greater uniformity with national
standards such as the FDA Model Food Code and other recognized public health standards.
Thus, we support the regulation amendment as proposed.

Should you have questions concerning our position, please do not hesitate to contact me.

Respectfully,

Chris Smith
San Miguel County Environmental Health

chriss@sanmiguelcountyco.qo

(970)728-0447
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Yum! Brands, Inc.
528 N Parkside Dr.
Rigby, ID 83442
Tel (502) 874-2422

October 25, 2017

Troy Huffman

Retail Food Safety Program Manager

Colorado Department of Public Health & Environment
4300 Cherry Creek Drive South

Denver, CO 80246

Greetings Troy,

| am writing on behalf of Yum! Brands, Inc. in support of the Colorado Department of Public Health & Environment
adopting the 2013 FDA Food Code used to enforce food safety regulation at retail establishments and restaurants
like ours. YUM Brands has over 400 KFC, Pizza Hut and Taco Bell restaurants in Colorado, most of which are
owned and operated by local franchisees.

In the interest of public health, | applaud your effort to modernize your food code.

Utilizing the Conference for Food Protection (CFP), the FDA updates its Food Code with input from local, state and
federal regulators, as well as academia, consumers, and industry. It is science based, peer reviewed, and updated
every four years, so it utilizes ongoing research and addresses current food safety issues. Adopting the 2013
version of the FDA Model Food Code will better ensure your food safety requirements are current, generally agreed
upon by all stakeholders, and consistent with other states that maintain an up-to-date food code. It will focus on
risks and adherence to food safety principles instead of prescriptive requirements that may become quickly
outdated.

The FDA 2013 Food Code includes a requirement that each establishment have at least one Certified Food
Protection Manager (CFPM). | am happy to see that you will include this requirement when you adopt the FDA
Food Code. CDC and FDA research has shown that restaurants perform better on Health Inspections when the
manager-on-duty is a CFPM. Data from our own internal food safety audits support their findings. So having at least
one CFPM in a restaurant better ensures safe food is being served in Colorado.

Please let me know if | can be of any assistance in your food code revision efforts.

Sincerely,
Dan Tew
Yum Brands

Manager, Food Safety and Regulatory Affairs
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To whom it may concern;

In writing this letter, the Northeast Colorado Health Department (NCHD) is expressing our
support in the adoption of the 2013 FDA Food Code for the State of Colorado. We believe
that the adoption of this new code will greatly benefit our communities in several areas.
While certain areas of the current regulations (such as mobile units and temporary events)
will need to be examined to determine where we proceed in the future, other areas of the
2013 FDA Food Code have been carefully vetted through the Conference for Food
Protection. This process is much more in depth than those processes used in the past.
The formal processes used include members of industry, regulatory, academia, consumer
and professional organizations allowing for equal input in developing and modifying Food
Safety Guidance throughout the United States.

As an enrolled member in FDA’s Voluntary National Retail Food Regulatory Program
Standards, NCHD strives to provide a more uniform approach to completing retail food
inspections. The goal is to reduce complexity, while ensuring a higher level of compliance
from our facilities. In adopting the 2013 FDA Food Code, we will gain the ability to use
more professional judgement in our varying facilities that may not fit the mold. Change of
ownership highly outweighs the number of newly built facilities in our jurisdiction. Asking
these facilities to fit the mold of a new facility is often difficult. In most instances, the
financial hardships placed on the new owner drives them to abandon their projects in turn
allowing for less options to our rural consumers. A more standardized approach will allow
us more time to spend in our facilities by reducing the amount of time needed to review new
regulations. The added value of access to more training/information in multiple languages
will improve the quality of service we provide to our facilities.

NCHD employees value the relationships we have with our food service operators. While
we realize that there will be more effort on our end to implement the new changes, we feel
that the long-term benefits highly outweigh the legwork needed up front from our staff. We
also feel that the Colorado Department of Public Health and Environment (CDPHE) is
dedicated to listening to the areas needing addressed in order to continue to provide the
level of service we are currently providing. For these reasons, NCHD fully supports
CDPHE’s vision in implementing the 2013 FDA Food Code across the state of Colorado.

Sincerely,

(/%%/

Melvin Bustos
Environmental Health Manager

- Serving Logan, Morgan, Phillips, Sedgwick, Washington and Yuma counties since 1948 -
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October 25, 2017

Jeff Lawrence, Division Director

Division of Environmental Health and Sustainability
Colorado Department of Public Health and Environment
4300 Cherry Creek Drive South

Denver, CO 80246

RE: Proposed Revisions to the Colorado Retail Food Establishment Rules and Regulations
Dear Mr. Lawrence:

San Juan Basin Public Health has been an active participant throughout CDPHE’s stakeholder process
regarding proposed revisions to the Colorado Retail Food Establishment Rules and Regulations —
specifically, the adoption of the 2013 FDA Food Code for the State of Colorado.

As a contract partner with the State of Colorado in the implementation of the Retail Food Establishment
program in La Plata, Archuleta, and San Juan counties, San Juan Basin Public Health supports the State’s
adoption of the 2013 FDA Food Code for the following reasons:

e The Food Code is a science-based code nationally supported from federal partners (FDA, CDC
and USDA) and by industry. Not only is this good business, but also increases our eligibility for
federal training in the form of grants and cooperative agreements.

o Adopting the Food Code would allow Local Public Health Agencies in Colorado the opportunity
to achieve standardization with Standard 1: Regulatory Foundation, which requires public
health interventions contained in the Food Code.

e There is a wealth of guidance documents developed by the Conference for Food Protection, (e.g.
white papers on phases of food incident response, technical guidance for mobile food
establishments, and field training guides) however the documents are all based on the FDA Food
Code.

e Qur geographic location close to communities in New Mexico allows food vendors the
opportunity to do business in our communities. The inconsistency between the State’s
regulations creates confusion for those food handlers crossing state lines regarding regulatory
requirements. Adoption of the Food Code would create consistency with our neighboring state,
thus better protecting public health.

San Juan Basin Public Health enthusiastically supports the State of Colorado Board of Health’s adoption
of the 2013 FDA Food Code and sees this as a positive step forward in food safety, both for the
communities we serve and for the entire state of Colorado.

Best Regards,
Liane Jollon
Executive Director
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Troy Huffman, Program Coordinator

Division of Environmental Health and Sustainability
Colorado Department of Public Health and Environment
4300 Cherry Creek Drive South

Denver, CO 80246-1530

October 30, 2017

Dear Mr. Huffman:

The Otero County Health Department appreciates the opportunity to comment on the proposed amendment to the
Colorado Retail Food Establishment Rules and Regulations.

It is our opinion that the proposed amendments provide greater uniformity with national standards such as the FDA
Model Food Code and other recognized public health standards. By adopting the Food Code, we can move forward
with meeting all nine of the FDA’s Voluntary National Retail Food Program Standards to make sure we are offering a
well-trained and informed inspection staff.

There are many ways to provide uniformity without sacrificing local control or the individual needs of the retail food
facilities in local jurisdictions. An example from education is the teaching of multiplication facts. While the goal is for
the student to know that 9x5=45, there are many approaches to teaching this fact and indeed, individual learning styles
need to be considered. In retail food, one goal is to protect the public from unwanted foodborne illnesses. Science has
shown that food is safe when held below 41°F and above 135°F. This fact stays the same even though there may be
more than one way to ensure that these temperatures are maintained and the customer’s safety is protected.

We give our full support of the regulation amendment as proposed.

Should you have guestions concerning our position, please do not hesitate to contact me.

Respectfully,

7

Su Korbitz

Environmental Services Program Director
Otero County Health Department

13 W 3" Street RM 111

La Junta, CO 81050

719-383-4728
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Testimony of

Nega Beru, Ph.D.

Director, Office of Food Safety
Center for Food Safety and Applied Nutrition
U.S. Food and Drug Administration
To the
State of Colorado, Colorado Board of Health,

November 15, 2017

Amendments to 6 CCR 1010-2, Colorado Retail Food Establishments

Honorable Members of the Colorado Department of Health and Environment (Environmental
Health and Sustainability Division), thank you for the opportunity to submit written testimony in
which we will discuss the public health significance and importance of the adoption and
implementation of the FDA Food Code, along with stating several cross-cutting benefits to

government and industry.

The Public Health Service has determined through several studies that effective foodborne
disease prevention requires the application of comprehensive food sanitation measures from
production to consumption. FDA’s purpose in maintaining an updated model food code is to
assist food control jurisdictions at all levels of government by providing them with a
scientifically sound, technical, and legal basis for regulating the retail segment of the food
industry. The model Food Code provides guidance on food safety, sanitation, and fair equitable
advice that can be uniformly adopted for the retail segment of the food industry. The document
is the cumulative result of the efforts and recommendations of many individuals, agencies, and
organizations with years of experience using earlier model code editions. It embraces the
concept that our quality of life, state of health, and the public welfare are directly affected by
how we collectively provide and protect our food.
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Foodborne illness in the United States is a major cause of personal distress, preventable death,
and avoidable economic burden. Despite advances in food safety, foodborne illness remains a
common occurrence in the United States. CDC estimates that each year roughly 1 out of 6
Americans (or 48 million people) gets sick, 128,000 are hospitalized, and 3,000 die from
foodborne diseases. The CDC states that reducing foodborne illness by just 1% would keep
about 500,000 Americans from getting sick each year; reducing foodborne illness by 10% would

keep about 5 million from getting sick.

In 2014, FDA initiated a Retail Food Safety Initiative® as part of its prevention-based, farm-to-
table food safety strategy to reduce foodborne illness. A goal of FDA’s Retail Food Safety
Initiative is to “Encourage widespread, uniform, and complete adoption of the FDA Food
Code.” To address this goal, FDA emphasizes benefits that can be realized when State,
territorial, local, and tribal governments adopt the Food Code in its entirety. An important step
in this process is engaging all stakeholders. FDA gained insights from the Restaurant Food
Safety Partnership and the Retail Food Store Partnership established under the FDA Retail Food
Safety Initiative when developing the document entitled, ““Benefits Associated with Complete

Adoption and Implementation of the FDA Food Code™. 2

As you seek to update the Colorado Retail Food Establishments (6 CCR 1010-2) food safety
statutes, codes, and ordinances related to food safety, understanding and recognition of these
twenty-one benefits by government, and the retail store, foodservice and vending industries

should help to ensure complete and widespread Food Code adoption in Colorado.

Cross-cutting Benefits for Government and Industry
1. Promotes uniform national standards for retail food safety to reduce complexity and better

ensure compliance.

* For more information regarding the FDA Food Safety Initiative visit the link:
http://www.fda.gov/Food/GuidanceRegulation/RetailFoodProtection/FoodbornellinessRiskFactorReduction/ucm230315.htm

2 FDA thanks the Restaurant Food Safety Partnership and the Retail Food Store Partnership for their insight in developing this document at:
https://www.fda.gov/Food/GuidanceRegulation/RetailFoodProtection/FoodCode/ucm494616.htm



http://www.fda.gov/Food/GuidanceRegulation/RetailFoodProtection/FoodborneIllnessRiskFactorReduction/ucm230315.htm
https://www.fda.gov/Food/GuidanceRegulation/RetailFoodProtection/FoodCode/ucm494616.htm
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10.
11.

12.

13.

14.
15.

16.

Ensures food safety regulations reflect the most current science available and evolve to
reflect new science and knowledge, emerging technologies and to remain current with other
federal laws.

Created through a coordinated and collaborative process (Conference for Food Protection),
the Food Code reflects input from all stakeholders: National, state and local regulators,
industry, academia and consumers.

Stakeholders can take advantage of scientific and personnel resources expended by FDA and
other agencies to ensure the FDA Food Code is complete.

Provides effective controls as a means of reducing the risks of foodborne illnesses within
retail establishments, thus protecting consumers and industry from potentially devastating
health consequences and financial losses.

Provides a comprehensive approach to food safety management and provides extensive
supporting documents and training.

Facilitates and allows for standardization of inspections and inspectors.

May result in cost savings related to the conduct of inspections.

Reduces complexity and the paperwork burden for industry and government alike.
Improves consumers’ understanding of food safety expectations.

Creates a common/standardized food safety language that can improve communication
between regulators and industry operators.

Uniformity of using the same Food Code allows comparison of performance across national
chains by providing standardized inspection criteria. Thereby an establishment can target
resources according to science and risk to improve the public health performance of
restaurants.

State and local agencies usage of FDA interpretations of Food Code reduces the work load
associated with development of interpretations.

Creates a common/standardized language between regulators and industry.

Fosters a common understanding of risk, risk control/management and food safety between
industry and regulators.

Reduces industry Food Safety training costs by allowing the utilization of training materials

which can be used across all jurisdictions.
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Regulatory Benefits

1. Ensures conformance with Standard No .1 — Regulatory Foundation of FDA’s Voluntary
National Retail Food Regulatory Program Standards.

2. Avoids errors caused when State and Local jurisdictions adopt only selected sections of the
FDA Food Code (cross references may be missed or overlooked or incorrectly referenced).

3. Makes the process for updating laws and regulations at the State and Local level more
efficient through elimination of redundant food code creation processes at the state and local
regulatory level.

4. Conserves resources by allowing regulatory software providers to develop inspection tools
that work at all jurisdictions.

5. Demonstrates food safety commitment and therefore increases eligibility for federal training,

grants, cooperative agreements and other resources.

We are writing to you today to strongly encourage you to adopt the FDA Model Food Code as
the Colorado Department of Health and Environment (Environmental Health and Sustainability

Division) regulations governing food safety at the retail level.

Recommendation:

Adoption and implementation of all the provisions in the FDA Model Food Code by the
Colorado Department of Health and Environment (Environmental Health and Sustainability
Division), can increase the safety of food sold at retail, and provide needed protections for all
consumers, especially those at high-risk of foodborne illness and its serious consequences. We

urge you to adopt the provisions of the FDA Model Food Code in their entirety.

Thank you for consideration of this information and recommendation.
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October 27, 2017

Colorado Board of Health

Colorado Department of Public Health and Environment
4300 Cherry Creek Drive, South EDO-A5

Denver, CO 80246-1530

To whom it may concern:

Colorado State University (CSU), Environmental Health Services, Public Health Office, recognizes
the benefit of adopting the FDA model Food Code and appreciates the opportunity to comment
on the proposed amendment to the Colorado Retail Food Establishment Rules and Regulations.
CSU is committed to addressing the critical challenge of improving food safety and promoting
the public’s health.

CSU fully supports the adoption and it is our opinion that the proposed amendments provide
greater uniformity with national standards for retail food safety; they enhance regulatory
compliance by reducing complexity in providing a common food safety language between
states, jurisdictions, regulators and industry, which results in greater communication. The
benefit of the adoption is that it provides a comprehensive preventative approach to food
safety; thus, we support the regulation amendment as proposed.

Should you have questions concerning our position, please do not hesitate to contact me.

Sincerely,

Jeannine Riess wph, His, cprs
Public Health Administrator

Environmental Health Services, Public Health Office
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Troy Huffman, Retail Food Team Coordinator

Division of Environmental Health and Sustainability
Colorado Department of Public Health and Environment
4300 Cherry Creek Drive South

Denver, CO 80246-1530

10/25/2017

Dear Mr, Huffman;

Chipotle Mexican Grill appreciates the opportunity to comment on the proposed adoption of the
2013 FDA Food Code and the 2015 Supplement to the Food Code as the Colorado Retail Food
Establishment Rules and Regulations.

It is our opinion that the proposed adoption provides greater uniformity with national standards
and other recognized public health standards. Thus, we support the regulation amendment as
proposed.

Should you have questions concerning our position, please do not hesitate to contact me.
spectfully,
Amanda Spilo

Chipotle Mexican Grill, Health and Safety Manager
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O TRACER
LABORATORY AND COMIULTING SERVICES .

Troy Huffman, Program Coordinator

Division of Environmental Health and Sustainability
Colorado Department of Public Health and Environment
4300 Cherry Creek Drive South

Denver, CO 80246-1530

October 24, 2017

Dear Mr. Huffman:

As a representative of PathTracer Laboratory & Consulting Services, | appreciate the
opportunity to comment on the proposed amendment to the Colorado Retail Food
Establishment Rules and Regulations.

As a former chairman of the Lincoln/Lancaster County Board of Health it is my opinion
that the proposed amendments provide greater uniformity with national standards such
as the FDA Model Food Code and other recognized public health standards. | battled
the “islands of rules” and to this day, | don’t understand why a county thinks their rules
should be different. The goals are the same, safe food.

Should you have gquestions concerning my position, please do not hesitate to contact
me. | have lots of stories.

Respectfully,
Richard Ross

Richard Ross
PathTracer Laboratory & Consulting Services
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Colorado Restaurant Association
Statement on the
Adoption of the 2013 FDA Model Food Code

The Colorado Restaurant Association (CRA) represents nearly half of the more than 11,000 eating and drinking
establishments in the State of Colorado who employ more than 275,000 Colorado residents. The CRA supports
the Colorado Board of Health adoption of the 2013 FDA Model Food Code as the Colorado Food Code.

We have carefully reviewed a comparison between the current Colorado Food Code and the 2013 FDA Model
Food Code (the FDA Code). While there will be minor operational changes for retail food establishments as a

result of adopting the FDA Code, we feel that these changes are not overly burdensome and will contribute to
increased food safety.

Adopting the FDA Code will allow the Colorado Department of Public Health and Environment (CDPHE), and
local health departments, to be better stewards of the money that they receive from the industry. With the
FDA Code, Colorado will have access to hundreds of documents and training materials, developed by the FDA,
to help the industry and regulators apply the FDA Code. These are resources CDPHE would have to develop on
their own if they opted to update the current version of Colorado’s code instead.

Moving to the FDA Code will also support the intentions of Colorado House Bill 16-1401, which increased
license fees on retail food establishments in exchange for increased consistency in application of the food
code and retail inspection program. Businesses that operate in multiple states will be able to harmonize their
practices in Colorado with other states that have adopted the FDA Code. Furthermore, CDPHE and local health
departments will be able to utilize interpretations, formed by the FDA, instead of having to develop them
independently. This will ensure that each local health department, including CDPHE, is applying the code in a
more uniform manner, which benefits the industry.

Finally, adopting the FDA Code will make important practical changes to how CDPHE and local health
departments interact with their regulated industry. The current food code is very restrictive, forcing
establishments to appeal for variances from CDPHE to utilize new and developing practices. Because the FDA
Code focuses on principals of food safety, instead of specific restrictive requirements, it allows regulators and
industry to adapt to modern practices as they are developed without compromising public health.

Adoption of the FDA Code will help the retail food establishments in the State of Colorado because health
departments will be better stewards of their funds, it will increase uniformity between local health
departments and other states, and will allow the industry to work as partners with regulators as new practices
are developed. The Colorado Restaurant Association asks you to adopt by reference the 2013 FDA Model Food

Code as Colorado’s food code.
‘ /
%M{l A £

Sonia Riggs, President & CEO Nick Hoover, Manager of Government Affairs

430 E. Tth Avenue, Denver, CO 80203 | Phone: 303-830-2972 | Toll-Free: 800-522-2972 | Fax: 303-830-2973 | corestaurant.org
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Tuesday, October 31, 2017

To Whom It May Concern:

My name is Richard Ritter, and [ am the Public Health Director for Crowley and Otero Counties in rural, Southeast
Colorado. Please accept this correspondence as a letter of support for the adoption of the 2013 FDA Food Code as our

Colorado Retail Food Regulations.

The proper regulation of retail food establishments is quintessential public health, protecting our populations from
serious and potentially deadly foodborne pathogens. Su Korbitz, our Environmental Services Program Director, is the
person responsible for retail food regulation in our combined jurisdiction of Crowley and Otero Counties. I have
spoken to her multiple times about the Colorado adoption of the FDA Food Code, and we are both enthusiastic

supporters of this meritorious idea.

The reason we support this initiative includes the following:
v" The Food Code is a science-based code nationally supported from federal partners (FDA, CDC and USDA) and
by industry.
v"Incorporation strengthens connections to FDA resources/guidance that are readily available in eight or more
languages for both LPHAs and industry.
v’ Aligns Colorado’s retail food program with all other state and local retail food programs that use the national
standard.
Eliminates costly and time-consuming customization required with each revision of Colorado Regulation.
Increases eligibility for state and local public health agencies for federal training, grants, and cooperative
agreements by utilizing the model code.
v" Simplifies the rule-making process, allowing stakeholders much more time to address training needs, data
system modifications, communications with industry, impacts of new regulatory requirements, and other

implementation logistics.

AN

Without doubt, the most appealing facet of the FDA Food Code to me is the emphasis on food safety principles and less
emphasis on prescriptive regulatory specifications, which will allow food safety technical experts to apply risk-based
techniques when addressing retail food safety in their own unique jurisdictions. This enlightened approach of “not one
size fits all” will address the diverse issues in the spectrum of rural to urban LPHA retail food regulation.

If you have any questions, please do not hesitate to contact me at 719-383-3045.

Sincerely,

Richard Ritter, Executive Director
Otero County Health Department
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Garfield County
Public Health

195 W. 14" Street 2014 Blake Avenue
Rifle, CO 81650 Glenwood Springs, CO 81601
(970} 625-5200 (970) 945-6614

Troy Huffman, Program Coordinator

Division of Environmental Health and Sustainability
Colorado Department of Public Health and Environment
4300 Cherry Creek Drive South

Denver, CO 80246-1530

October 30%, 2017

Dear Mr. Huffman:

As the Garfield County Environmental Health Manager, I support the proposed amendment of the
Colorado Retail Food Establishment Rules and Regulations, specifically the adoption of the FDA Model
Food Code.

The proposed amendments provide greater uniformity with national standards, other recognized public
health standards, aligns with training provided to the regulating community, and is also supported by the
regulated industry. We support the regulation amendment as proposed.

Thank you for the opportunity to provide comment.

Respect lly,

Joshua S. Williams

Garfield County Environmental Health Manager
195 W 14" St.

Rifle, CO 81650

iwilliams@garfield-county.com
970-665-6380

Garfield County Public Health Department — working to promote health and prevent disease
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October 31, 2017

Mr. Jeff Lawrence, Division Director

Environmental Health & Sustainability Division
Colorado Department of Public Health & Environment
4300 Cherry Creek Drive South

Denver, CO 80246

Dear Mr. Lawrence,

We’re writing to support the incorporation of the 2013 Food & Drug Administration’s (FDA) Model Food
Code into the rules that govern retail food establishments in Colorado, and ask that you incorporate this
letter into your packet for the Colorado Board of Health’s rulemaking hearing scheduled for November
15, 2017.

Adoption of the most recent FDA Food Code represents a successful federal/state/local partnership in
improving food safety and signals commitment to the goal of preventing and reducing the incidence of
foodborne illness in retail food service establishments in Colorado. The 2013 FDA Model Food Code is
an improvement to previous codes in that its performance-based approach allows for uniform
implementation (a very important factor for the regulated industry) to be accomplished by having a
highly trained staff in accordance with FDA Program Standard 2. Inasmuch as previous, more
prescriptive codes are easier to interpret, they do not take into consideration the unique limitations that
exist within retail food establishments that require equally unique operational controls to be
implemented in order to adequately protect the dining public. By adopting the 2013 FDA Model Food
Code, agencies will be more focused on the operational risk factors that cause foodborne illness.

President
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2017 DEHS Board of Health Presentation
Slide 1

Colorado Retail Food
Program Regulations

January 2017 Program Overview and Regulation Evaluation

Troy Huffman, Colorado Retail Food Program Manager

Sean Scott, Deputy Director DEHS

COLORADO
Division of Environmental
Health & Sustainability 1

Slide 2

Overview - Program Size

» Approximately 21,000 retail food establishments (RFEs)’

* Restaurants, groceries, convenience stores, food trucks, etc.
» Over 75% of RFEs are licensed as restaurants

« >2 million meals served per day?

+ >$11.6B in sales in 20162

« 38% increase in sales from 2010 to 20162

» Local Public Health partners & CDPHE completed approximately
34,000 inspections and compliance assistance activities in FY 2016.

' Excludes City and County of Denver
2 Source: Colorado Restaurant Association

CCCCC COLORADO
Division afEnvuclnml:nt 1
Health & Sustainabilit 5
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Slide 3

Overview - Program Staffing

» CDPHE delegates RFE authority, (e.g., inspection, licensing, and
enforcement) to 33 local public health agencies (LPHAs)

» LPHAs cover inspections and program activities in 59 counties
» Over 150 LPHA staff work in some way with retail food
« CDPHE-DEHS staff directly service the program to six counties
» Typical workload :
« 320 inspections per FTE!

1 Based on FDA national program standards

Overview - Program Budget

« Current retail food program funding is $4.7M provided through
annual license fees.

« Based on FDA National Program Standards, budget would require
$8M annually.

» Stakeholders review fees every 3 years. In 2015 fees were
increased 50% over the next 3 years.

» CDPHE collects $43 from each license to fund program
administration (approximately 13 percent of license fee)

COLORADO

Division of f Environment al
He:

Y
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Overview - Program Budget (cont.)

Current underfunded program model

+ Strains LPHAs budgets to meet funding needs

» Possible inequities generated based on different county budgets
Future program model - preventative approach (FDA Food Code)

Proactive adoption of the FDA code will allow full and effective use
of the existing and future budget without increasing program costs.

AV |x

COLORADO
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Slide 6

Retail Food Regulations

INSPECTOR’S MANUAL

For the

6 CCR 1 01 0_2 Colorado Re tail Food COLORADO RETAIL F'?EOG%E:;Q)BNL;SHMENT RULES AND
Establishment Rules and Regulations R

» Last amended 2013
* Rule revision pending - 2017

* Based on 2009 FDA Model Food
Code

* Rule revision process (2010 - 2013)

Authority %
Sections 2541604 1HDI). 25-5-420. 25-1.5-164(1¥g) (O
and 25-1-108(1HeHM, Colorado Revised Statute |8

» 2013 revised Colorado regulations
did not result in the expected
outcome

COLORADO
nnnnnnnnnnnnnnnnn
e llh&Su lamablly
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Slide 7

Retail Food Regulation 2013 Revisions

Colorado regulations in relation to the FDA code requirements
» Combined similar elements
* Reworded standard language
» Elaborated deeper into some topics
* Added new requirements

QeA
9

N

o

COLORADO
Division of Environmental
Health & Sustai nb\ly 7

Slide 8

Retail Food Regulation 2013 Revisions

Unintended consequences...
» Broke connections to FDA resources that are provided at no cost

* Necessitated developing Colorado-specific support resources
(i.e., FDA-offered classroom and online training, inspection
forms, handouts, posters, interpretations, materials in multiple
languages)

» Omitted requirements
» Lost some of the public health impact

9@ COLORADO
ilit; “
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Slide 9

Retail Food Regulation 2013 Revisions

Unintended consequences...(cont.)

» Prescriptive language resulted in an increase in the number of
variances requested by RFEs and resolved by the department (over
100 variance requests since 2013)

» Data tracking among other programs and with other states very
challenging or impossible and can reduce compatibility of multi-
state outbreak response protocol

Slide 10

Retail Food Regulation 2013 Revisions

FDA Food Code requirements for drainboards...

4-204.119 - Sinks and drainboards of warewashing sinks and machines
shall be self-draining.

4-301.13 - Drainboards, utensil racks, or tables large enough to
accommodate all soiled and cleaned items that may accumulate
during hours of operation shall be provided for necessary utensil
holding before cleaning and after sanitizing.

COLORADO
D; al
al stai i
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A.

Retail Food Regulation 2013 Revisions

Colorado Regulations requirements for drainboards:
4-405 Drainboard and Dishtable Requirements

Drainboards and dishtables shall be self draining and shall have a minimum pitch
of 1/8 inch (3.2mm) per foot (304.8mm). Drainage shall be directed to
warewashing sink bowls, pre-rinse sinks, scuppers or warewashing machines.
Drainboards and dishtables shall be supported as needed to prevent sagging and
shall have edges turned up at least 2 inch (12.7 mm).

. When provided on warewashing sinks, drainboards shall be integrally welded to

the sink bowl(s).

. Drainboards and dishtables shall be large enough to accommodate for the staging

of soiled equipment, dishes, glasses, mugs, kitchenware, tableware and utensils
so they may be adequately pre-scraped and pre-flushed prior to warewashing
and large enough to accommodate the air drying of sanitized items that may
accumulate during hours of operation. Drainboard and dishtable’s length shall be
measured from right to left.

&Y

COLORADO

Division of Environmental
Health & Sustainability 1
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4-405

Retail Food Regulation 2013 Revisions

Colorado regulation requirements for drainboards:

Drainboard and Dishtable Requirements

D. ...
1. Drainboards and dishtables installed on the establishment's primary means for

warewashing shall be sized in accordance with the following:

Faciury Type SoLED DRAINBOARDS CieAN DRAINBOARDS

Single Service Twenty-four (24) Inches (64 cm) Twenty-four (24} Inches (64 cm)
Multi-use Service Thirty-six {36) Inches (91 cm) Thirty-six (36) Imches (91 cm)
With Manual

Warewashing

Multi-use Service Forty-eight (48) Inches {122 cm) Forty-eight (48) Inches {122 cm)
With Mechanical
Warewashing

e\

COLORADOD
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Variances
Of 111 variances
» 76 requests where related to non-critical violations
» 35 requests where related to critical violations

* 42 are not in the Food Code (e.g., commercial freezer, handsink size,
etc.)

» 9 discrepancies between CO Code and FDA Code (e.g., # of toilets
required, grease trap location, etc.)

* If the FDA code was utilized, 22 critical violation variances would not
have been necessary

We believe the FDA Food Code will reduce variance workload requests by
over 50%

» The workload benefit will help us best utilize the ~3.7M funding gap
and provide a RF landscape for consumers that is based on published
code and not on individual variances

COLORADO

AV |:
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Public Health Elements Not Addressed in the
Colorado Regulations

Date Marking
&

Manager Certification

AV |x
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Date Marking Potentially Hazardous Ready-to-eat Foods:

(controlling the growth of Listeria)

* Why is Date Marking Important?

« Listeria can grow to dangerous levels when certain foods are held at
refrigerated temperatures for extended periods. To assure the food
is safe, it must be either consumed or discarded within seven days

+ What foods would require dates? |
* Potentially hazardous
* Ready-to-eat
* Refrigerated; and
* Held more than 24 hours.

COLOR ADO
llllllllllll ental
Hleattn & Sustaina y
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Manager Certification: {

« Each State that has adopted the FDA code reported fewer e
foodborne norovirus outbreaks than did those states electing
not to adopt’.

« CDC identified key provisions in the FDA code:
» Prohibiting bare-hand contact

« Requiring a Certified Food Program Manager (missing in Colorado
Regulations)

* Excluding ill staff for 224 h after symptom resolution

» Bogard et al. (2013) found that restaurants with a certified manager
reported better food safety practices.

* Multiple facilities already require manager certification - not an industry
burden

1 Kambhampati, et. 2016
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Proposal being considered:

Incorporate By Reference

The FDA 2013 Food Code | __ 2013

CKE COLORADO
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2013 FDA Food Code Implementation

FDA Food Code - Science Based
» Robust national rulemaking process
« Biannual Conference for Food Protection

+ Federal, State, Local, Tribal, Industry, Academia, Consumers all participate
* HE/EJ - equal opportunity for representation for rural, smaller counties

» Colorado has an active voice in the national process
« State voting delegate

» Colorado LPHA representation
*  Multiple state & local industry members
« FDA Regional Specialist - Denver Office

= 16 ongoing advisory committees

P\
\‘4
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2013 FDA Food Code Implementation

» Streamline rulemaking process

National Support - FDA, CDC and USDA
Industry Support - State and National level

LPHA Support - Most support 100%, some have expressed
concerns

Resources already available, guidance ready
» HE/EJ - Operator resources available in 8 languages

» Repair broken connections to free FDA resources
* Reduce the number of variance requests

» Aligns Colorado’s RF program with all other state programs that use
the national standard.

Slide 20

2013 Retail Food Regulation Implementation

Data systems

* Most data systems incorporate the FDA Food Code in off-the-
shelf products.

No customization required with each revision of Colorado
Regulation.

» Facilitates standardization of inspections and inspectors.
* Using the same uniform National Code allows for comparisons.

Industry - comparisons with across national chains.
Regulatory - national state and local partners.

* Provides a suite of resources for industry and LPHAs to utilize

Y

COLORADO

Division of Environmental
Health & Sustainability 20
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Relying on the FDA Food Code

» Avoids errors when only selected sections of the FDA Food Code are
adopted (references may be missed, overlooked or incorrectly cited).

* Makes the process more efficient through elimination of redundant food
code.

+ Conserves resources by allowing software providers to develop
inspection tools for jurisdictions more quickly/cheaply.

« Demonstrates food safety commitment and therefore increases
eligibility for federal training, grants, and cooperative agreements.

COLORADO
Division of Environmental
Health & Sustainability
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Questions?

COLORADO
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COLORADO DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT

Division of Environmental Health and Sustainability

COLORADO RETAIL FOOD ESTABLISHMENT REGULATIONS

6 CCR 1010-2

Adopted by the Board of Health on ; effective, January 1, 2019

2.1 Authority

This regulation is adopted pursuant to Sections 25-1-108(1)(c)(l), 25-4-1603, 25-4-
1604(1)(b)(1), and 25-5-420, Colorado Revised Statute (C.R.S.) and is consistent with the
requirements of the State Administrative Procedure Act, Section 24-4-101, et seq., C.R.S.

2.2 Scope and Purpose

A. This regulation shall be applied for the protection of public health by providing food to
consumers that is safe, unadulterated, and honestly presented.

B. This regulation establishes definitions; sets standards for management and personnel,
food operations, equipment and facilities; and provides for food establishment
inspection, employee restriction, and permit suspension.

C. This regulation does not apply to facilities or conditions listed in Section 25-4-
1602(14)(a) - (m), C.R.S.

D. Section 2.6 of this regulation incorporates by reference:

1. Food Code, 2013 Recommendations of the United States Public Health
Service/Food and Drug Administration as published by the U.S. Department of
Health and Human Services, Public Health Service, Food and Drug
Administration (the Code), as published on November 15, 2017.

2. Supplement to the 2013 Food Code (2015), U.S. Department of Health and
Human Services, Public Health Service, Food and Drug Administration, (the
Supplement), as published on November 15, 2017.

2.3 Applicability

A. Pursuant to the provisions of Sections 25-4-1602(14), 25-4-1603, and 25-4-
1604(1)(b)(1), C.R.S., this regulation:

1. Shall apply to a retail establishment that stores, prepares, or packages food for
human consumption or serves or otherwise provides food for human
consumption to consumers directly or indirectly through a delivery service,
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whether such food is consumed on or off the premises or whether there is a
charge for such food.

In accordance with Section 25-4-1604(1)(b)(Il), C.R.S., this regulation shall include but
not be limited to general overall retail food establishment and equipment design and
construction; sanitary maintenance of equipment, utensils, and facilities for food
preparation, service, and storage; wholesomeness of food and drink; source and
protection of food and water; disposal of liquid and solid wastes; and other rules for
the effective administration and enforcement of the Colorado Food Protection Act,
part 16, article 4, title 25, C.R.S.

The department shall utilize the Code, the Supplement, department policy guidance
pursuant to Section 25-4-1602(17), C.R.S., or other department-approved methods as
authorized by statute and as appropriate to assure that retail food establishments
comply with the Colorado Food Protection Act, part 16, article 4, title 25, C.R.S.

For the purpose of these rules and regulations:

1. Food establishment (as used in the Code and Supplement) means, for the
purposes of this regulation, Retail Food Establishment as defined in Section 25-
4-1602(14) C.R.S.

2. Inspection (as used in the Code and Supplement) means, for the purposes of
this regulation, Inspection as defined in Section 25-4-1602(7) C.R.S.

3. Permit (as used in the Code and Supplement) means, for the purposes of this
regulation, License as defined in Section 25-4-1602(8) C.R.S.

4, Permit holder (as used in the Code and Supplement) means, for the purposes of
this regulation, Licensee as defined in Section 25-4-1602(9) C.R.S.

5. Regulatory authority (as used in the Code and Supplement) means, for the
purposes of this regulation, Department as defined in section 25-4-1602(3),
C.R.S. and any county or district board of health with powers and duties
delegated by the department in accordance with Section 25-4-1604(1)(i),

B.
C.
2.4 Definitions
A.

C.R.S.
2.5

License Requirements

Retail food establishments in Colorado must be licensed in accordance with the Colorado Food

Protection Act, part 16, article 4, title 25, C.R.S.

2.6

Incorporation by Reference

A.

Throughout these regulations, standards and requirements of outside organizations
have been adopted and incorporated by reference. The material incorporated by
reference cited herein includes only those versions that were in effect on November
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|

15, 2017, and no later amendments to the incorporated materials. These regulations
incorporate by reference:

1. Food Code, 2013 Recommendations of the United States Public Health
Service/Food and Drug Administration as published by the U.S. Department of
Health and Human Services, Public Health Service, Food and Drug
Administration (the Code); and

2. Supplement to the 2013 Food Code (2015), U.S. Department of Health and
Human Services, Public Health Service, Food and Drug Administration, (the

Supplement).

Any provision included or incorporated herein by reference which conflicts with the
Colorado Revised Statutes, including but not limited to Section 25-4-1601, et seq.,
C.R.S. and Section 25-1.5-102, C.R.S., shall be null and void.

To align with Section 25-4-1601, et seq., C.R.S., these regulations do not incorporate
by reference:

1. Subpart 8-203.10 (Preoperational Inspections) of the Code;

2. Section 8-3 (Permit to Operate) of the Code;

3. Subpart 8-401.10 (Establishing Inspection Interval) of the Code; and

4. Subpart 8-401.20 (Performance- and Risk-Based) of the Code.

The Division of Environmental Health and Sustainability shall maintain certified copies

1<

2.7

of the complete text of the incorporated materials, which shall be available for public
inspection during regular business hours, and shall provide certified copies of the
materials at cost upon request. For information regarding how the incorporated
materials may be obtained or examined, contact:

Division Director

Division of Environmental Health and Sustainability
Colorado Department of Public Health and Environment
4300 Cherry Creek Drive South

Denver, Colorado 80246-1530

The incorporated materials are available at:

www.colorado.gov/pacific/cdphe/food-regulations/food-code

Temporary Retail Food Establishments

>

General

A temporary retail food establishment shall comply with all requirements of these
rules and regulations except as approved by the Regulatory Authority. A temporary
retail food establishment application, which shall include a list of food items to be
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147 sold, shall be submitted to the Regulatory Authority for each event. The application
148 shall be submitted at least ten working days prior to the event.

149

150 B. Operations

151

152 1. Approvals will be based upon the nature and extent of the proposed menu,
153 equipment capacities, setup and the ability to handle and prepare food in a
154 safe manner and protect against public health hazards.

155

156 2. Temporary retail food establishment operators shall maintain records detailing
157 the source of all foods being held, stored, offered for sale, sold and

158 distributed. These records shall be made available to the Regulatory Authority
159 when requested.

160

161 3. Grease from grease-producing equipment and any wastewater shall not be

162 discharged onto the ground or into any storm drainage system.

163

164 4, All food shall be maintained at required temperatures during all aspects of the
165 operation including transportation.

166

167 5. A handwashing station, as required by the Regulatory Authority, shall be

168 provided within the temporary retail food establishment that meets the

169 operational needs of the establishment.

170

171 C. Commissary

172

173 1. The Regulatory Authority’s decision whether to require auxiliary support

174 services such as a commissary or servicing area will be based on the menu,
175 type of operation, duration of event and availability of on-board equipment and
176 support services at the event.

177

178 2. The location of the commissary or servicing area shall be adequate to support
179 operations and the safe handling of food.

180
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4321

4322

4323
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4325
4326

4327

4328
4329
4330
4331

4332

4333
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4833 P
4834
4835
4836
#1 Does the operator want to hold the food without
using time or temperature control?
NO YES
No further action required. #2 s the food heat-treated?
—~— NO YES
—
/ ol
" l
#3 |s the food treated using #4 s it packaged to prevent
some other method? recontamination?
YES NO NO YES
! l '
#5 Further PA or vendor #6 Using the food's known pH
documentation reguired. and/or a. values, position the
food in the appropriate table.
— I
#7 Use Table B #7 Use Table A
.--—f“’-—"- ' /l
Al
Non-PHF/Non-TCS Product Assessment Non-PHF/Non-TCS Product Assessment
Food may be held out of Further PA or vendor Food may be held Further PA or vendor
temperature or time documentation out of temperature documentation reguired.
controf and is required. or time control and
4837 censidered shelf-stable. i2 considered shelf-
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4838 TFABLEAAND TABLEB

Ay PHWALUES
VALUES
4 6 0RLESS >46-56 =56
192 NON-RHE*/NON- NON-RPHF/NON- NON-RHE/NON-
= FCSFoopxx FCSroob FCSroob
>-0-092- MNON-PHFE/NON- NON-PHF/NON- .
95 FCS+oob FCSroob
NON-RPHE/NON-
>0:95 TCSFoop PA PA
4839 * PHE MEANS POTFENTHALLY-HAZARBOUS Foob
4840 ** TCS FOOD-MEANS THMEFEMPERATURE- CONTFROLFOR SAFEFY
4841 Foob
4842 **% DA MEANSPRODUCT-ASSESSMENT-REQUIRED

4843



4844

4845
4846
4847

4848

4849
4850

4851

4852
4853
4854
4855

4856

4857
4858

4859
4860
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4861
4862
4863
4864
4865
4866

4867
4868

4869
4870
4871
4872
4873
4874
4875
4876
4877
4878
4879

4880
4881
4882
4883
4884
4885
4886
4887

4888
4889
4890

4891

4892
4893

4894
4895
4896

4897
4898

4899
4900
4901
4902
4903
4904
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4905

4906 . whi ,
4907 hermetically sealed container.




4908
4909

4910
4911
4912

4913
4914
4915

4916
4917
4918
4919

4920
4921
4922
4923

4924
4925
4926
4927
4928
4929
4930
4931

4932

4933
4934

4935

4936
4937
4938
4939
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4940 APPENDIX C - Worksheets for Calculating Minimum Hot Water
4941 Reguirements

4942

4943 The-following-woerksheetis-provided-to-assist-opera
4944 water heater systemrequired for the operation.
4945
4946  Whatis the ¢

4947  system?

4948

4949 Fbdurer—— Feet from-water-heating-system————
4950

4951  Standard-TFankType Systems:

4952

4953 b——Caleulate Total-\Water Regquired-By-AH-Fbdures:

4954 A——Three-compartmentsink-caletdation-obwaterusage:

4955 _ Aeasy dimensions—in-ineh each

4956 the-same-dimensions-see-note-below:

4957

4958 Length—= Width—= Depth=

4959

4960 22— Insertmeasurements-ito-equation:

4961

4962 ( X X x3x0.375)=231= GPH
4963 —Jdength—— width— depth——— water usage
4964

4965
4966

4967 total-gallonsper-hourof-hot-water-used-in-the-sink:
4968

4969 Nnra l'll-- al

4970 onpage-C-4—

4971

4972 B—Utensi-soak-sink

4973 +—Measure-dimensions—intnchesof the-sink
4974

4975 = telth—= =
4976
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4977
4978

4979
4980
4981

4982
4983

4984
4985

4986
4987

4988
4989
4990
4991
4992
4993

4994
4995

4996

4997
4998

4999
5000
5001
5002
5003

5004
5005
5006
5007

5008
5009 o the Mina-eauation determine-the-ma
5010 poweredwater-heateristo-be-used:

5011

5012 {(0:04-x =1000)+ 1=
5013 *— elevationof facility ——adjustment factor
5014




5015

5016
5017

5018

5019
5020
5021

5022
5023

5024
5025
5026
5027
5028

5029

5030
5031

5032
5033
5034
5035
5036
5037

5038
5039

5040
5041
5042

5043
5044

5045
5046
5047
5048

5049
5050

5051
5052

5053
5054
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5057
5058

5059
5060

5061
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5064
5065
5066
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\Watar Raaiirad for All to-Caleculate Total-\Aater
Vet egquea1or-/Aat t 1CtHa

S
Eixturas on-pnage C-4 Ra
=hEXtHeS-6h-pag s




5114
5115

5116

5117
5118

5119
5120

5121
5122

5123
5124

5125
5126
5127
5128
5129

5130
5131

5132
5133
5134

5135
5136
5137
5138

5139
5140

5141
5142

5143

5144
5145
5146

5147
5148

5149
5150

5151
5152

5153
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5154
5155

5156
5157

5158

Document 2

HRG

206 of 379

&

&

&

£ 8|8 | 8|8




5159
5160
5161

5162

5163
5164
5165
5166

5167

5168
5169

5170
5171
5172

5173
5174
5175
5176
5177
5178

5179

5180
5181

5182
5183

5184
5185

5186
5187

5188
5189
5190
5191

5192
5193
5194
5195
5196
5197
5198
5199
5200
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5201
5202
5203
5204

5205
5206

5207
5208
5209
5210
5211
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5212

5213
5214

5215
5216

5217
5218
5219

5220
5221

5222
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5223
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5224
5225

Hydrazine Zero-ihr-steam-

T IyUIM ------------------------------------------------------------------ .

Morpheline Not-to-exceed10partspermihon-insteam—and
14 ]

5226

5227
5228
5229

5230
5231




5232
5233
5234

5235
5236
5237

5238
5239

5240
5241
5242
5243
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Polvathviena
T \le\.'l.l Iy --------------------------------------------------------------
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.
- - - —
Friphenyl-phosphorothionate(CAS-Reg—Ne-551 For-use-as-an-adjuvant |||.Iub||ea HS Inelen_ Hsted-at
Fris(24-di-tert-butylphenybpheosphite (CAS Reg | Foruse-onby-as-astabilizerat-levelsnot-to-exceed
No.-31570-04-4). 0.5 percent by weight of the lubricant.
o | is(3.5-di bt il lovel
hydro-cinnamate {CAS-Reg—No-41484-35-9). 0-5-percent-by-weight-of the lubricant:
Zinesylfide——— e Foruse-atlevels-not-to-exceed-10-percentby
weightofthe-tubricant:
5244
5245
5246
5247
5248
5249
5250
5251
5252
5253
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5254 APPENDIX F - SANITIZERS
5255

5256 Refer to 40 CFR § 180.940, (2010)  Sanitizing solutions



5257
5258

5259
5260

5261
5262
5263
5264
5265
5266

5267
5268
5269
5270

5271
5272
5273
5274
5275
5276
5277

5278
5279
5280
5281
5282
5283
5284
5285

5286
5287
5288
5289
5290
5291
5292

5293
5294
5295

5296
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5297

5298
5299
5300
5301
5302
5303
5304
5305
5306

5307
5308
5309
5310
5311
5312
5313

5314
5315
5316
5317
5318

5319

5320
5321
5322
5323
5324
5325

5326
5327
5328
5329
5330
5331
5332
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5333

5334
5335

5336
5337

5338
5339
5340

5341
5342

5343

5344
5345

5346

5347
5348
5349
5350
5351
5352
5353
5354
5355
5356
5357
5358

5359
5360
5361
5362
5363
5364
5365
5366
5367
5368
5369
5370
5371
5372
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5373
5374
5375
5376
5377
5378
5379
5380
5381
5382
5383
5384
Appendix-G;Table-1-Selected Biological Hazards Found-at Retail;
Associated-Foods;-and-Control- Measures
Hazard Associated-Foods Control- Measures
Bacteria Bacillus Meat-poultrny-starchy Cookingcoeling,—<cold
cereus{intoxication foods{ricepotatoes) holding-hotholding
caused-by-heatstable;  puddings; soups-cooked
pﬁ#gﬁneQeﬂ%ﬁu}k»en vegetables
and-infection-by-heat
tabiediarrhealtoxiny
Campylobacterjejuni Poultry,raw-milk Cooking-handwashing;
prevention-ef-eross
contamination
Clostridium-botulinum  |VMacuum-packedfoods;  Thermalprocessing
reduced-oxygenpackaged  {Hime+pressure);
foods—under-processed cooling—cold-helding;
canned-foods—gartic-in-oil |hot-helding;
mixtures-timeftemperature  actdificationand-diying;
abused-baked ete:
potatoes/sautéed-onions
Clostridium-perfringens Cooked-meatand-poultry, |Ceoling;cold-holding:
Cooked-meatandpoultry  reheatinghethelding
- .
medueflidudq@
EcoliO157:H7 {other |Raw-ground-beefraw-seed Cooking,no-bare-hand
shiga-toxin-producing-E- QM%kE&4?M+ﬂﬁHg contactwith-RTE foods;
coh) unp&ﬁgun%edjug*kieeds eﬁﬁ#eyeeﬁeahh+xﬂuak
contaminated-by-infected | handwashing;
food-workers-viafecal-oral |prevention-ofeross
route contamination;
p&ﬁeuﬁ%aﬁea@#
treatment-ofjuice
5385



5386

5387
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herbs-otherfoods contact-with-RTEfoods:
f nfoctod I | liey.

workersvia-fecal-oral handwashing

route



5388

5389
5390

5391

5392
5393
5394

5395
5396
5397
5398
5399
5400
5401

5402
5403
5404

5405
5406

5407

5408
5409

5410
5411

5412

5413
5414
5415
5416
5417
5418
5419
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5420
5421
5422
5423

5424
5425
5426
5427

5428
5429
5430
5431
5432
5433
5434
5435

5436
5437
5438
5439
5440
5441
5442

5443
5444
5445
5446
5447

5448
5449
5450
5451

5452
5453
5454

5455
5456
5457
5458
5459
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5460
5461
5462
5463

5464
5465
5466
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5467
5468

5469

5470
5471
5472
5473
5474
5475
5476

5477

5478

5479
5480

5481
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5482
5483

5484
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1. Do preventive measures exist at this step or subsequent

steps for the identified hazard?
Modify step,
No  Process or product
Yes '
Yes
v v
2.Does this step eliminate or Is control at this step
reduce the likely occurrence of a necessary for safety?

hazard to an acceptable level?

v

3. Could contamination with identified hazards

R————

occurinexcess of acceptabletevelsorcould

these inl:rease to unacceptable levels?

Yes

l

4. Will a subsequent step eliminate

identified hazards or reduce the likely |
occurrence to an acceptable level? Yes

No

v $
CRITICAL

STOP
CONTROL

Not a Critical

POINT Control Point
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Complete Trips Through the Danger Zone

135°F 4

0 2 1

1 1 |3

41°F '
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http://www.fda.gov/Food/FoodSafety/RetailFoodProtection/ManagingFoodSafetyHACCPPrinciples/Operators/ucm2006811.htm
http://www.fda.gov/Food/FoodSafety/RetailFoodProtection/ManagingFoodSafetyHACCPPrinciples/Operators/ucm2006811.htm
http://www.fda.gov/Food/FoodSafety/RetailFoodProtection/ManagingFoodSafetyHACCPPrinciples/Operators/ucm2006811.htm
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http://www.fda.gov/Food/FoodSafety/RetailFoodProtection/ManagingFoodSafetyHACCPPrinciples/Regulators/ucm2006812.htm
http://www.fda.gov/Food/FoodSafety/RetailFoodProtection/ManagingFoodSafetyHACCPPrinciples/Regulators/ucm2006812.htm
http://www.fda.gov/Food/FoodSafety/RetailFoodProtection/ManagingFoodSafetyHACCPPrinciples/Regulators/ucm2006812.htm
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http://www.cdc.gov/ncidod/EID/vol5no5/mead.htm
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http://www.fda.gov/Food/GuidanceComplianceRegulatoryInformation/GuidanceDocuments/Seafood/FishandFisheriesProductsHazardsandControlsGuide/default.htm
http://www.fda.gov/Food/FoodSafety/Product-SpecificInformation/Seafood/FederalStatePrograms/NationalShellfishSanitationProgram/ucm046353.htm
http://www.fda.gov/Food/FoodSafety/Product-SpecificInformation/Seafood/FederalStatePrograms/NationalShellfishSanitationProgram/ucm046353.htm
http://www.fda.gov/Food/FoodSafety/RetailFoodProtection/FoodborneIllnessandRiskFactorReduction/RetailFoodRiskFactorStudies/ucm123544.htm
http://www.fda.gov/Food/FoodSafety/RetailFoodProtection/FoodborneIllnessandRiskFactorReduction/RetailFoodRiskFactorStudies/ucm123544.htm
http://www.fda.gov/Food/FoodSafety/RetailFoodProtection/FoodborneIllnessandRiskFactorReduction/RetailFoodRiskFactorStudies/ucm089696.htm
http://www.fda.gov/Food/FoodSafety/RetailFoodProtection/FoodborneIllnessandRiskFactorReduction/RetailFoodRiskFactorStudies/ucm089696.htm
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6074 . .
Two Typical Flow Diagrams
Flow Chart 1
Receiving
1
Refrigerated Frozen
Storage Storage
Thawing
CcCP
Plant Plant Pre- Cutting/ ,
Pre-Packaged Cooked &  Grinding Cooking CCP
Packaged
I I I
Cooling Hot Holding  Cooling
CCP Display CcCP
| CCP
Refrigerated Refrigerated Packaging Cut 8;_ :; ;:Ili(:ge ! Reheating
Display Display Labeling CccpP
CccpP CccpP
Refrigerated Refrigerated Hot Holding
Display Display Display
CcCP CCP CCP
Consumer Consumer Consumer Consumer Consumer Consumer
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Flow Chart 2
Receiving
Refrigerated Erozen
Storage Storage
Thawing
Cutting / Preparation
Cooking Cooking
CCP CCP
Serving I I I
Cooling Slicing Cooling Hot Holding
CCP CCP CCP
Reheating Serving Slicing Serving
CcCP | | |
|
Hot Holding Consumption Serving Consumption
CcCP
Serving Consumption

Consumption
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6163
6164

6165
6166

6167
6168
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6178
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6189 AEN .
6190 4300-CHERRY-CREEKDRIVESOUTH
6191 BENVER-CO-80246-1530

6192

PNV
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6207
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6211
6212
6213
6214
6215
6216
6217
6218

6219
6220
6221

6222

6223
6224
6225

6226

6227
6228
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HRG

Summary of Changes - 1
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6230
6231
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6236
6237
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6257
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Summary of Changes - 2
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Summary of Changes - 3
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Summary of Changes - 4
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c larificc soeti e clude drainplugs handling units.

Summary of Changes - 10
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Summary of Changes - 14
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Summary of Changes - 16
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http://www.cfsan.fda.gov/~dms/fc01-a3.html#a3-1
http://www.cfsan.fda.gov/~dms/fc01-a3.html#a3-2
http://www.cfsan.fda.gov/~dms/fc01-a3.html#a3-3
http://www.cfsan.fda.gov/~dms/fc01-a3.html#a3-4
http://www.cfsan.fda.gov/~dms/fc01-a3.html#a3-5
http://www.cfsan.fda.gov/~dms/fc01-a3.html#a3-6
http://www.cfsan.fda.gov/~dms/fc01-a3.html#a3-7
http://www.cfsan.fda.gov/~dms/fc01-a3.html#a3-7
http://www.foodprotect.org/managers-certification/
http://www.foodprotect.org/managers-certification/
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http://www.fda.gov/Food/ScienceResearch/ResearchAreas/SafePracticesforFoodProcesses/ucm094141.htm
http://www.fda.gov/Food/ScienceResearch/ResearchAreas/SafePracticesforFoodProcesses/ucm094141.htm
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6827

6828
6829

6830
6831
6832
6833

6834
6835

Document 2

HR

G

#1 Does the operator want to hold the food without
usging time or temperature control?

g

NO

l

N further action required.

e

#3 |s the food treated using
|_some other method?

YES

l

#2 s the food heat-treated?

l

l

— NO

g

YES

l

#4 s it packaged to prevent
recontamination?

&N

YES

NO

.

#5 Further PA or vendor
documentation reguired.

VN

NO

YES

l

l

#6 Using the food's known pH
and/or a. values, position the

—_—

-

#7 Use Table B

_iaeeeer v

-

food in the appropriate table.

"‘——\_’

#7 Use Table A

"

Non-PHF/Non-TCS
Food may be held out of
temperature or time
control and is
considered shelf-stable.

Product Assessment
Further PA or vendor
documentation
required.

Non-PHF/Non-TCS
Food may be held
out of temperature
or time control and
i2 considered shelf-

Product Assessment
Further PA or vendor
documentation required.
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6838
6839
6840

Document 2

aw
values

<92

=002 noen-PHE/MoR-TCS
95 Foob

non-RPHE/Mon-TCS

>898 Foob

* PHE means-Potentialy-Hazardous-Food

B
values
<42
non-RHEx/
<088 non-FCS
feed**
non-RHE/
vy oR-TCS
' food
non-RHE/
e
' food
non-RHE/
=092 non-TCS

HRG
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http://www.fda.gov/Food/FoodDefense/default.htm
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http://www.fda.gov/Food/GuidanceComplianceRegulatoryInformation/GuidanceDocuments/FoodLabelingNutrition/ucm058962.htm
http://www.fda.gov/Food/GuidanceComplianceRegulatoryInformation/GuidanceDocuments/FoodLabelingNutrition/ucm058962.htm
http://www.fda.gov/Food/GuidanceComplianceRegulatoryInformation/GuidanceDocuments/FoodLabelingNutrition/ucm058962.htm
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11 " Based on CDC Summary Surveillance for Foodborne-Disease Outbreaks - United States, 1988-1992 and New
York State Department of Health data 1980-1991 published: Weingold, Guzewich, Fudala, 1994, Use of Foodborne
Disease Data for HACCP Risk Assessment. J. Food Prot. 53: 820-830.
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http://allergy.mcg.edu/physicians/joint.html
http://www.aaaai.org/patients/resources/fastfacts/latex.stm
http://allergy.mcg.edu/physicians/ltxhome.html
http://www.osha-slc.gov/dts/tib/tib_data/tib19990412.html
http://www.osha-slc.gov/OshStd_data/1910_0138.html
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http://www.fda.gov/Food/FoodSafety/RetailFoodProtection/IndustryandRegulatoryAssistanceandTrainingResources/ucm113843.htm
http://www.fda.gov/Food/FoodSafety/RetailFoodProtection/IndustryandRegulatoryAssistanceandTrainingResources/ucm113843.htm
http://www.fda.gov/Food/FoodSafety/RetailFoodProtection/ucm215053.htm
http://www.fda.gov/Food/FoodSafety/RetailFoodProtection/ucm215053.htm
http://www.fda.gov/Food/FoodSafety/RetailFoodProtection/ucm218750.htm
http://www.fda.gov/Food/FoodSafety/RetailFoodProtection/ucm218750.htm
http://www.fda.gov/Food/FoodSafety/RetailFoodProtection/ucm218750.htm
http://www.fda.gov/
http://www.fda.gov/Food/GuidanceComplianceRegulatoryInformation/GuidanceDocuments/ProduceandPlanProducts/ucm064458.htm
http://www.fda.gov/Food/GuidanceComplianceRegulatoryInformation/GuidanceDocuments/ProduceandPlanProducts/ucm064458.htm
http://www.fda.gov/Food/ResourcesForYou/Consumers/ucm114299.htm
http://www.fda.gov/Food/FoodIngredientsPackaging/FoodContactSubstancesFCS/ucm116567.htm
http://www.fda.gov/Food/FoodIngredientsPackaging/FoodContactSubstancesFCS/ucm093685.htm
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http://www.fda.gov/Food/FoodIngredientsPackaging/GenerallyRecognizedasSafeGRAS/GRASListings/default.htm
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http://www.fda.gov/Food/ScienceResearch/ResearchAreas/RiskAssessmentSafetyAssessment/ucm183966.htm
http://www.fda.gov/Food/ScienceResearch/ResearchAreas/RiskAssessmentSafetyAssessment/ucm183966.htm
http://www.fda.gov/Food/ScienceResearch/ResearchAreas/RiskAssessmentSafetyAssessment/ucm183966.htm
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http://www.fsis.usda.gov/oa/fr/95033F-a.htm
http://www.fsis.usda.gov/oa/fr/95033F-a.htm
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http://edocket.access.gpo.gov/cfr_2008/janqtr/9cfr381.150.htm
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