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Introduction 
 

The Colorado Register is published pursuant to C.R.S. 24-4-103(11) and is the 

sole official publication for state agency notices of rule-making, proposed rules, attorney 

general's opinions relating to such rules, and adopted rules.  The register may also 

include other public notices including annual departmental regulatory agendas 

submitted by principal departments to the secretary of state. 

"Rule" means the whole or any part of every agency statement of general 

applicability and future effect implementing, interpreting, or declaring law or policy or 

setting forth the procedure or practice requirements of any agency. "Rule" includes 

"regulation". C.R.S. 24-4-102(15).  Adopted rules are effective twenty days after the 

publication date of this issue unless otherwise specified. 

The Colorado Register is published by the office of the Colorado Secretary of 

State twice monthly on the tenth and the twenty-fifth.  Notices of rule-making and 

adopted rules that are filed from the first through the fifteenth are published on the 

twenty-fifth of the same month, and those that are filed from the sixteenth through the 

last day of the month are published on the tenth of the following month.  All filings are 

submitted through the secretary of state’s electronic filing system. 

For questions regarding the content and application of a particular rule, please 

contact the state agency responsible for promulgating the rule. For questions about this 

publication, please contact the Administrative Rules Program at rules@sos.state.co.us.  
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Notice of Proposed Rulemaking 

Tracking number 

 

Department 

 

Agency 

 

CCR number 

 

Rule title 

 

 
 
Rulemaking Hearing 

Date       Time 

 

Location 

 

Subjects and issues involved 

 

 
 
Statutory authority 

 

 
 
Contact information 

Name       Title 

 

Telephone      Email 

 

2021-00747

200 - Department of Revenue

204 - Division of Motor Vehicles

1 CCR 204-30

DRIVER'S LICENSE-DRIVER CONTROL

01/10/2022 11:00 AM

Virtual Hearing

The purpose of this Hearing according to the new law is to develop the disability symbol by rule.
The purpose of this rule is to set forth regulations for placement of a disability identifier symbol on a driver license,
identification card or Identification document, issuance of a driver license, identification card or identification
document with the disability identifier symbol and requesting removal of the symbol.

12-240-107; 12-240-113; 12-245-101 et seq.; and 12-255-111; 24-4-103; 24-72.1-102(5); 42-1-
204; 42-2-107; 42-2-113; 42-2-114; 42-2-302; 42-2-303 C.R.S. This regulation applies to
documents issued under Title 42, Article 2, Parts 1, 3, and 5.

Robert Baker Administrative Services Manager

303 205 8391 robertm.baker@state.co.us

Colorado Register, Vol. 44, No. 23, December 10, 2021
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Notice of Proposed Rulemaking 

Tracking number 

 

Department 

 

Agency 

 

CCR number 

 

Rule title 

 

 
 
Rulemaking Hearing 

Date       Time 

 

Location 

 

Subjects and issues involved 

 

 
 
Statutory authority 

 

 
 
Contact information 

Name       Title 

 

Telephone      Email 

 

2021-00754

300 - Department of Education

301 - Colorado State Board of Education

1 CCR 301-88

STANDARDS FOR CHARTER SCHOOLS AND CHARTER SCHOOL AUTHORIZERS

01/12/2022 09:00 AM

201 E. Colfax, State Board Room or Webinar

Pursuant to HB 10-1412, the State Board of Education is required to promulgate rules establishing standards for
charter schools and charter school authorizers based on the recommendations made by the charter school and
charter authorizer standards review committee pursuant to § 22-30.5-104.5, C.R.S. These rules include
amendments to update in light of federal guidance on special education and civil rights.

Colorado Revised Statutes § 22-2-107 (1) (c) and § 22-2-106 (1) (h)

Angela Maramba Director of State Board Relations

720-822-4803 Maramba_A@cde.state.co.us

Colorado Register, Vol. 44, No. 23, December 10, 2021
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Notice of Proposed Rulemaking 

Tracking number 

 

Department 

 

Agency 

 

CCR number 

 

Rule title 

 

 
 
Rulemaking Hearing 

Date       Time 

 

Location 

 

Subjects and issues involved 

 

 
 
Statutory authority 

 

 
 
Contact information 

Name       Title 

 

Telephone      Email 

 

2021-00760

400 - Department of Natural Resources

405 - Colorado Parks and Wildlife (405 Series, Parks)

2 CCR 405-1

CHAPTER P-1 - PARKS AND OUTDOOR RECREATION LANDS

01/12/2022 08:00 AM

Virtual Meeting, please refer to the Parks and Wildlife Commission website:
https://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx

CHAPTER P-1 - PARKS AND OUTDOOR RECREATION LANDS - SEE ATTACHED

SEE ATTACHED

Krista Heiner Regulations Manager

303-291-7625 krista.heiner@state.co.us

Colorado Register, Vol. 44, No. 23, December 10, 2021



*Please reference the Commission agenda, to be posted on or after January 3, 2022, to ensure 
when each regulatory item will be addressed by the Commission.  The agenda will be posted at 
http://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx. 
 

November 30, 2021 
 

RULE-MAKING NOTICE 
PARKS AND WILDLIFE COMMISSION MEETING 

January 12-13, 2022 
 
In accordance with the State Administrative Procedure Act, section 24-4-103, C.R.S., the Parks 
and Wildlife Commission gives notice that regulations will be considered for adoption at its next 
meeting on January 12-13, 2022. The Parks and Wildlife Commission meeting will be 
held virtually in accordance with guidance from the Governor’s Office of Operations 
Addressing Boards and Commissions Vaccination Policy. If circumstances change, 
there may also be in person public comment in Denver, CO. For up-to-date 
information on the meeting, please refer to the Parks and Wildlife Commission 
website: https://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx. The 
Parks and Wildlife Commission will make every attempt to conduct the January 12-
13, 2022 meeting on Zoom or a similar platform in order to allow virtual public 
comment. However, the public is encouraged to comment before the meeting by 
submitting written comments to the Commission’s email address at: 
dnr_cpwcommission@state.co.us. 
 
Comment deadlines: Written comments will be accepted at any time.  However, to ensure 
sufficient time for consideration prior to the meeting, comments should be provided to the 
Division of Parks and Wildlife by noon on the following date: 
 December 29, 2021, for mailing by the Division of Parks and Wildlife to the Parks and 

Wildlife Commission on December 30, 2021. 
 

Comments received by the Division between noon on December 29, 2021 and noon on 
January 7, 2022, will be provided to the Commission two business days before the 
meeting. Comments received after noon on January 7, 2022 will be held and shared 
with the Commission as part of the subsequent meeting mailing.  

 
More information on submitting public comments is available at: 
https://cpw.state.co.us/aboutus/Pages/Submit-Public-Comments.aspx. 
 
The following regulatory subjects and issues shall be considered pursuant to the 
Commission's authority in sections 33-9-101 to 111, C.R.S. (“Administration of Parks and 
Wildlife”), in sections 33-1-101 to 33-6-209, C.R.S. (the “Wildlife Act”), and especially sections 
33-1-104, 33-1-105, 33-1-106, 33-1-107, 33-1-108, 33-1-121, 33-2-104, 33-2-105, 33-2-106, 33-
3-104, 33-4-101, 33-4-102 and 33-5.5-102, 33-6-107, 33-6-109, 33-6-112, 33-6-113, 33-6-114, 
33-6-114.5, 33-6-117, 33-6-119, 33-6-121, 33-6-124, 33-6-125, 33-6-127, 33-6-128, 33-6-130, 
33-6-205, 33-6-206, 33-6-207, 33-6-208, 33-6-209, C.R.S., and in sections 33-10-101 to 33-33-
113, C.R.S. (the “Parks Act”), and especially sections 33-10-106, 33-10-107, 33-10.5-107, 33-11-
109, 33-12-101, 33-12-103, 33-12-103.5, 33-12-106, 33-12.5-103, 33-13-103, 33-13-104, 33-13-
106, 33-13-109, 33-13-110, 33-13-111, 33-14-107, 33-14.5-107, 33-32-103 and 33-33-105. 
C.R.S. 
 
FINAL REGULATORY ADOPTION – January 12-13, 2022, beginning at 8:00 a.m.* 
 
EFFECTIVE DATE OF REGULATIONS approved during the January 2022 Parks and Wildlife 
Commission meeting: March 2, 2022, unless otherwise noted. 
 
FINAL REGULATIONS 
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PARK REGULATIONS 

 
Chapter P-1 - “Parks and Outdoor Recreation Lands” - 2 CCR 405-1 
 

Open for consideration of regulations, including, but not limited to: 
 

• Requiring reservations for big game and small game hunting in the Jefferson County 
portion of Golden Gate Canyon State Park where hunting is permitted. 

• Permitting kiteboarding through special activity permits at Navajo State Park. 
 
Chapter P-8 – “Aquatic Nuisance Species” 2 CCR 405-8 
 

Open for consideration of regulations, including, but not limited to: 
 

• Amending the definition of vessel or other floating device to ensure consistency with 
the statutory definition of vessel.  

 
WILDLIFE REGULATIONS 

 
Chapter W-0 - “General Provisions” 2 CCR 406-0  
 

Open for annual review of the entire chapter, including but not limited to, Game 
Management Unit boundary modifications, regulations relating to fish management, health, 
importation, prohibited species, and other annual changes. Specific changes include, but are 
not limited to: 
 

• Decreasing the fee charged for exchanged licenses. 
• Modifying game management unit boundaries for units 22, 23, 211, 11, 12, 13, 3, 

301, 4, 32 and 33. 
• Extending the boundary of mountain goat Game Management Unit G12. 

 
Chapter W-2 - “Big Game” 2 CCR 406-2 and those related provisions of Chapter W-0 
(“General Provisions” 2 CCR 406-0) necessary to accommodate changes to or ensure 
consistency with Chapter W-2 
 

Open for annual review of the entire chapter, including, but not limited to:  
 

Multiple Species 
• Annual changes to season dates, limited license areas, quotas and manner of take 

provisions for bighorn sheep and mountain goat (statewide).  
• Annual changes to season dates, limited license areas, and manner of take provisions 

for deer, elk, pronghorn antelope, moose and bear (statewide).  
• Amending the maximum allowable let-off percentage for handheld bows.  
• Amending season timing and/or fluorescent orange/pink requirements during the 

overlapping archery and muzzleloader seasons. 
• Excluding five preference point or more licenses and public Ranching for Wildlife 

licenses returned or not paid for in the Primary Draw from the secondary draw.  
• Clarifying that youth only hunt codes also fall into the youth preference draw and the 

same hunt code choice stipulations for youth preference apply. 
• Modifying game management unit boundaries for units 22, 23, 211, 11, 12, 13, 3, 

301, 4, 32 and 33. 
• Clarifying regulations related to National Wildlife Refuge hunting permits. 
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• Modifying regulations related to the process and application deadline for the hunting 
access permit drawing on the James M. John SWA. 

 
Deer 
• Creating new deer hunt codes for Game Management Units 122, 125, 126, 127, 129, 

130, 132, 137, 138, 139, 143, 144, 145, and 146. 
• Adding 2nd and 3rd rifle season doe hunt codes DF054O2R and DF054O3R.  
• Adding Private Land Only doe hunt codes for Game Management Unit 72. 

 
Elk 
• Limiting archery elk licenses in Game Management Units 80 and 81. 
• Removing over the counter antlerless hunt codes for Game Management Units 14 

and 214. 
• Extending the E-3 antlerless elk Private Land Only season dates for hunt code 

EF006P5R. 
• Eliminating hunt codes EF073P5R, EF077P5R, and EM74104R. 

 
Pronghorn 
• Modifying the hunt code structure for muzzleloader season in pronghorn DAU PH30. 
 
Bear 
• Creating an over the counter private land only rifle bear season for units 4, 5, 12, 13, 

14, 23, 24, 33, 214, and 441 from October 1 through the end of the concurrent 4th 
rifle season. 

 
Moose 
• Removing Game Management Units 51, 59, 511, and 581 from current hunt codes 

MM050 and MF050 and creating new moose hunt codes including GMUs 51, 59, 511, 
and 581. 

• Adding antlered moose hunt codes for Game Management Units 4 and 5.  
• Adding a cow moose hunt code for Game Management Unit 55. 

 
Sheep 
• Replacing the individual ram bighorn sheep hunt code for S-19 with an either sex 

hunt code.  
• Modifying the sheep Game Management Unit S54 hunt codes by shifting archery 

season to be a later and changing the rifle sub-unit boundary to match the West Elk 
Wilderness boundary. 

• Creating two ram sheep seasons in sheep Game Management Unit S16. 
 
Section #1000.A of Chapter W-10 - “Nongame Wildlife” 2 CCR 406-10 and those 
related provisions of Chapter W-10 (“Nongame Wildlife” 2 CCR 406-10) necessary to 
accommodate changes to or ensure consistency with Section #1000.A 
 

Open for consideration of new and amended regulations authorizing livestock owners and 
their agents to haze gray wolves to prevent or reduce injury to livestock.   

 
Section #1001 of Chapter W-10 - “Nongame Wildlife” 2 CCR 406-10 and those related 
provisions of Chapter W-10 (“Nongame Wildlife” 2 CCR 406-10) necessary to 
accommodate changes to or ensure consistency with Section #1001. 
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Open for consideration of new and amended regulations making it unlawful for any person to 
place any olfactory attractant or use any lure with the intent to lure any threatened or 
endangered species unless permitted by the division.   

 
ISSUES IDENTIFICATION 
 

PARKS REGULATIONS 
 
Chapter P-4 - “Snowmobile Regulations” 2 CCR 405-4 
 

Open for annual review of the entire chapter including, but not limited to, regulations 
pertaining to registration and required safety equipment of snowmobiles.  
 

Chapter P-7 - “Passes, Permits and Registrations” - 2 CCR 405-7 
 

Open for consideration of regulations including, but not limited to, the following:  
 

• Setting the price for the Keep Colorado Wild pass pursuant to implementation of 
Senate Bill 21-249.  

 
WILDLIFE REGULATIONS 

 
Chapter W-3 - “Furbearers and Small Game, Except Migratory Birds” 2 CCR 406-3 
 

Open for consideration of annual changes to game bird seasons, excluding turkey, and other 
small game seasons and related provisions, including season dates, bag and possession limits 
and manner of take provisions.  

 
Chapter W-5 - “Small Game - Migratory Game Birds” - 2 CCR 406-5 and those related 
provisions of Chapter W-9 (“Wildlife Properties” 2 CCR 406-9) and Chapter P-1 
(“Parks and Outdoor Recreation Lands” 2 CCR 405-1) necessary to accommodate 
changes to or ensure consistency with Chapter W-5 

 
Open for consideration of annual changes to waterfowl and migratory bird hunting seasons 
and related provisions, including season dates, bag and possession limits and manner of take 
provisions. 

 
Chapter W-9 - “Wildlife Properties” 2 CCR 406-9 and those related provisions of 
Chapter W-0 (“General Provisions” 2 CCR 406-0) and Chapter P-1 (“Parks and 
Outdoor Recreation Lands” 2 CCR 405-1) necessary to accommodate changes to or 
ensure consistency with Chapter W-9 
 

Open for annual review of the entire chapter including, but not limited to, generally 
applicable and property-specific requirements for, or restrictions on use of wildlife properties 
controlled by the Division of Parks and Wildlife, including State Trust Lands leased by the 
Division. This includes regulations related to the requirements to access State Wildlife Areas 
and State Trust Lands leased by the Division. 

 
Chapter W-11 - “Wildlife Parks and Unregulated Wildlife” 2 CCR 406-11 
 

Open for annual review of the entire chapter including, but not limited to, regulations 
pertaining to wildlife parks, sanctuaries and unregulated wildlife.  
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Except for the day and time indicated for when the meeting is scheduled to begin, the 
order indicated for each agenda item is approximate and subject to change when 
necessary to accommodate the Commission's schedule. 
 
Viewing of Proposed Rules: copies of the proposed rules (together with a proposed statement 
of basis and purpose and specific statutory authority), will be available for inspection online at 
https://cpw.state.co.us/aboutus/pages/commission.aspx and copies can be obtained from the 
Colorado Division of Parks and Wildlife, Office of the Regulations Manager by emailing Krista 
Heiner at krista.heiner@state.co.us at least five (5) days prior to the date of hearing. Such 
copies, however, are only proposals to be submitted to the Commission by the Division of Parks 
and Wildlife.  
 
Modification of Proposed Rules prior to adoption: subject to the provisions of Section 24-4-
103, C.R.S., modification of these proposals may be made by the Division of Parks and Wildlife or 
the Commission before the Commission promulgates final rules and regulations on the above 
topics.   
 
Opportunity to submit alternate proposals and provide comment: the Commission will 
afford all interested persons an opportunity to submit alternate proposals, written data, views or 
arguments and to present them orally, if time permits, at the meeting unless it deems such oral 
presentation unnecessary.  Written alternate proposals, data, views or arguments and other 
written statements should be e-mailed to dnr_cpwcommission@state.co.us. 
 
Use of Consent Agenda:  
For more information on the Parks and Wildlife Commission’s use of the consent agenda, please 
see its Operations Policy at 
https://cpw.state.co.us/Documents/Commission/policy_procedures/Policy-
Commission_Operations_and_Communications_Commission_FINAL_011019.pdf.   
 
OTHER AGENDA ITEMS: The Parks and Wildlife Commission may consider and make policy, 
program implementation, and other non-regulatory decisions, which may be of public interest at 
this meeting.  A copy of the complete meeting agenda can be viewed on the Division of Parks 
and Wildlife’s internet home page at http://cpw.state.co.us, on or after January 3, 2022. 



Notice of Proposed Rulemaking 

Tracking number 
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CCR number 

 

Rule title 

 

 
 
Rulemaking Hearing 

Date       Time 
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Statutory authority 
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Telephone      Email 

 

2021-00762

400 - Department of Natural Resources

405 - Colorado Parks and Wildlife (405 Series, Parks)

2 CCR 405-4

CHAPTER P-4 - SNOWMOBILE REGULATIONS

01/12/2022 08:00 AM

Virtual Meeting, please refer to the Parks and Wildlife Commission website:
https://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx

CHAPTER P-4 - SNOWMOBILE REGULATIONS - SEE ATTACHED

SEE ATTACHED

Krista Heiner Regulations Manager

303-291-7625 krista.heiner@state.co.us
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*Please reference the Commission agenda, to be posted on or after January 3, 2022, to ensure 
when each regulatory item will be addressed by the Commission.  The agenda will be posted at 
http://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx. 
 

November 30, 2021 
 

RULE-MAKING NOTICE 
PARKS AND WILDLIFE COMMISSION MEETING 

January 12-13, 2022 
 
In accordance with the State Administrative Procedure Act, section 24-4-103, C.R.S., the Parks 
and Wildlife Commission gives notice that regulations will be considered for adoption at its next 
meeting on January 12-13, 2022. The Parks and Wildlife Commission meeting will be 
held virtually in accordance with guidance from the Governor’s Office of Operations 
Addressing Boards and Commissions Vaccination Policy. If circumstances change, 
there may also be in person public comment in Denver, CO. For up-to-date 
information on the meeting, please refer to the Parks and Wildlife Commission 
website: https://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx. The 
Parks and Wildlife Commission will make every attempt to conduct the January 12-
13, 2022 meeting on Zoom or a similar platform in order to allow virtual public 
comment. However, the public is encouraged to comment before the meeting by 
submitting written comments to the Commission’s email address at: 
dnr_cpwcommission@state.co.us. 
 
Comment deadlines: Written comments will be accepted at any time.  However, to ensure 
sufficient time for consideration prior to the meeting, comments should be provided to the 
Division of Parks and Wildlife by noon on the following date: 
 December 29, 2021, for mailing by the Division of Parks and Wildlife to the Parks and 

Wildlife Commission on December 30, 2021. 
 

Comments received by the Division between noon on December 29, 2021 and noon on 
January 7, 2022, will be provided to the Commission two business days before the 
meeting. Comments received after noon on January 7, 2022 will be held and shared 
with the Commission as part of the subsequent meeting mailing.  

 
More information on submitting public comments is available at: 
https://cpw.state.co.us/aboutus/Pages/Submit-Public-Comments.aspx. 
 
The following regulatory subjects and issues shall be considered pursuant to the 
Commission's authority in sections 33-9-101 to 111, C.R.S. (“Administration of Parks and 
Wildlife”), in sections 33-1-101 to 33-6-209, C.R.S. (the “Wildlife Act”), and especially sections 
33-1-104, 33-1-105, 33-1-106, 33-1-107, 33-1-108, 33-1-121, 33-2-104, 33-2-105, 33-2-106, 33-
3-104, 33-4-101, 33-4-102 and 33-5.5-102, 33-6-107, 33-6-109, 33-6-112, 33-6-113, 33-6-114, 
33-6-114.5, 33-6-117, 33-6-119, 33-6-121, 33-6-124, 33-6-125, 33-6-127, 33-6-128, 33-6-130, 
33-6-205, 33-6-206, 33-6-207, 33-6-208, 33-6-209, C.R.S., and in sections 33-10-101 to 33-33-
113, C.R.S. (the “Parks Act”), and especially sections 33-10-106, 33-10-107, 33-10.5-107, 33-11-
109, 33-12-101, 33-12-103, 33-12-103.5, 33-12-106, 33-12.5-103, 33-13-103, 33-13-104, 33-13-
106, 33-13-109, 33-13-110, 33-13-111, 33-14-107, 33-14.5-107, 33-32-103 and 33-33-105. 
C.R.S. 
 
FINAL REGULATORY ADOPTION – January 12-13, 2022, beginning at 8:00 a.m.* 
 
EFFECTIVE DATE OF REGULATIONS approved during the January 2022 Parks and Wildlife 
Commission meeting: March 2, 2022, unless otherwise noted. 
 
FINAL REGULATIONS 
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PARK REGULATIONS 

 
Chapter P-1 - “Parks and Outdoor Recreation Lands” - 2 CCR 405-1 
 

Open for consideration of regulations, including, but not limited to: 
 

• Requiring reservations for big game and small game hunting in the Jefferson County 
portion of Golden Gate Canyon State Park where hunting is permitted. 

• Permitting kiteboarding through special activity permits at Navajo State Park. 
 
Chapter P-8 – “Aquatic Nuisance Species” 2 CCR 405-8 
 

Open for consideration of regulations, including, but not limited to: 
 

• Amending the definition of vessel or other floating device to ensure consistency with 
the statutory definition of vessel.  

 
WILDLIFE REGULATIONS 

 
Chapter W-0 - “General Provisions” 2 CCR 406-0  
 

Open for annual review of the entire chapter, including but not limited to, Game 
Management Unit boundary modifications, regulations relating to fish management, health, 
importation, prohibited species, and other annual changes. Specific changes include, but are 
not limited to: 
 

• Decreasing the fee charged for exchanged licenses. 
• Modifying game management unit boundaries for units 22, 23, 211, 11, 12, 13, 3, 

301, 4, 32 and 33. 
• Extending the boundary of mountain goat Game Management Unit G12. 

 
Chapter W-2 - “Big Game” 2 CCR 406-2 and those related provisions of Chapter W-0 
(“General Provisions” 2 CCR 406-0) necessary to accommodate changes to or ensure 
consistency with Chapter W-2 
 

Open for annual review of the entire chapter, including, but not limited to:  
 

Multiple Species 
• Annual changes to season dates, limited license areas, quotas and manner of take 

provisions for bighorn sheep and mountain goat (statewide).  
• Annual changes to season dates, limited license areas, and manner of take provisions 

for deer, elk, pronghorn antelope, moose and bear (statewide).  
• Amending the maximum allowable let-off percentage for handheld bows.  
• Amending season timing and/or fluorescent orange/pink requirements during the 

overlapping archery and muzzleloader seasons. 
• Excluding five preference point or more licenses and public Ranching for Wildlife 

licenses returned or not paid for in the Primary Draw from the secondary draw.  
• Clarifying that youth only hunt codes also fall into the youth preference draw and the 

same hunt code choice stipulations for youth preference apply. 
• Modifying game management unit boundaries for units 22, 23, 211, 11, 12, 13, 3, 

301, 4, 32 and 33. 
• Clarifying regulations related to National Wildlife Refuge hunting permits. 
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• Modifying regulations related to the process and application deadline for the hunting 
access permit drawing on the James M. John SWA. 

 
Deer 
• Creating new deer hunt codes for Game Management Units 122, 125, 126, 127, 129, 

130, 132, 137, 138, 139, 143, 144, 145, and 146. 
• Adding 2nd and 3rd rifle season doe hunt codes DF054O2R and DF054O3R.  
• Adding Private Land Only doe hunt codes for Game Management Unit 72. 

 
Elk 
• Limiting archery elk licenses in Game Management Units 80 and 81. 
• Removing over the counter antlerless hunt codes for Game Management Units 14 

and 214. 
• Extending the E-3 antlerless elk Private Land Only season dates for hunt code 

EF006P5R. 
• Eliminating hunt codes EF073P5R, EF077P5R, and EM74104R. 

 
Pronghorn 
• Modifying the hunt code structure for muzzleloader season in pronghorn DAU PH30. 
 
Bear 
• Creating an over the counter private land only rifle bear season for units 4, 5, 12, 13, 

14, 23, 24, 33, 214, and 441 from October 1 through the end of the concurrent 4th 
rifle season. 

 
Moose 
• Removing Game Management Units 51, 59, 511, and 581 from current hunt codes 

MM050 and MF050 and creating new moose hunt codes including GMUs 51, 59, 511, 
and 581. 

• Adding antlered moose hunt codes for Game Management Units 4 and 5.  
• Adding a cow moose hunt code for Game Management Unit 55. 

 
Sheep 
• Replacing the individual ram bighorn sheep hunt code for S-19 with an either sex 

hunt code.  
• Modifying the sheep Game Management Unit S54 hunt codes by shifting archery 

season to be a later and changing the rifle sub-unit boundary to match the West Elk 
Wilderness boundary. 

• Creating two ram sheep seasons in sheep Game Management Unit S16. 
 
Section #1000.A of Chapter W-10 - “Nongame Wildlife” 2 CCR 406-10 and those 
related provisions of Chapter W-10 (“Nongame Wildlife” 2 CCR 406-10) necessary to 
accommodate changes to or ensure consistency with Section #1000.A 
 

Open for consideration of new and amended regulations authorizing livestock owners and 
their agents to haze gray wolves to prevent or reduce injury to livestock.   

 
Section #1001 of Chapter W-10 - “Nongame Wildlife” 2 CCR 406-10 and those related 
provisions of Chapter W-10 (“Nongame Wildlife” 2 CCR 406-10) necessary to 
accommodate changes to or ensure consistency with Section #1001. 
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Open for consideration of new and amended regulations making it unlawful for any person to 
place any olfactory attractant or use any lure with the intent to lure any threatened or 
endangered species unless permitted by the division.   

 
ISSUES IDENTIFICATION 
 

PARKS REGULATIONS 
 
Chapter P-4 - “Snowmobile Regulations” 2 CCR 405-4 
 

Open for annual review of the entire chapter including, but not limited to, regulations 
pertaining to registration and required safety equipment of snowmobiles.  
 

Chapter P-7 - “Passes, Permits and Registrations” - 2 CCR 405-7 
 

Open for consideration of regulations including, but not limited to, the following:  
 

• Setting the price for the Keep Colorado Wild pass pursuant to implementation of 
Senate Bill 21-249.  

 
WILDLIFE REGULATIONS 

 
Chapter W-3 - “Furbearers and Small Game, Except Migratory Birds” 2 CCR 406-3 
 

Open for consideration of annual changes to game bird seasons, excluding turkey, and other 
small game seasons and related provisions, including season dates, bag and possession limits 
and manner of take provisions.  

 
Chapter W-5 - “Small Game - Migratory Game Birds” - 2 CCR 406-5 and those related 
provisions of Chapter W-9 (“Wildlife Properties” 2 CCR 406-9) and Chapter P-1 
(“Parks and Outdoor Recreation Lands” 2 CCR 405-1) necessary to accommodate 
changes to or ensure consistency with Chapter W-5 

 
Open for consideration of annual changes to waterfowl and migratory bird hunting seasons 
and related provisions, including season dates, bag and possession limits and manner of take 
provisions. 

 
Chapter W-9 - “Wildlife Properties” 2 CCR 406-9 and those related provisions of 
Chapter W-0 (“General Provisions” 2 CCR 406-0) and Chapter P-1 (“Parks and 
Outdoor Recreation Lands” 2 CCR 405-1) necessary to accommodate changes to or 
ensure consistency with Chapter W-9 
 

Open for annual review of the entire chapter including, but not limited to, generally 
applicable and property-specific requirements for, or restrictions on use of wildlife properties 
controlled by the Division of Parks and Wildlife, including State Trust Lands leased by the 
Division. This includes regulations related to the requirements to access State Wildlife Areas 
and State Trust Lands leased by the Division. 

 
Chapter W-11 - “Wildlife Parks and Unregulated Wildlife” 2 CCR 406-11 
 

Open for annual review of the entire chapter including, but not limited to, regulations 
pertaining to wildlife parks, sanctuaries and unregulated wildlife.  
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Except for the day and time indicated for when the meeting is scheduled to begin, the 
order indicated for each agenda item is approximate and subject to change when 
necessary to accommodate the Commission's schedule. 
 
Viewing of Proposed Rules: copies of the proposed rules (together with a proposed statement 
of basis and purpose and specific statutory authority), will be available for inspection online at 
https://cpw.state.co.us/aboutus/pages/commission.aspx and copies can be obtained from the 
Colorado Division of Parks and Wildlife, Office of the Regulations Manager by emailing Krista 
Heiner at krista.heiner@state.co.us at least five (5) days prior to the date of hearing. Such 
copies, however, are only proposals to be submitted to the Commission by the Division of Parks 
and Wildlife.  
 
Modification of Proposed Rules prior to adoption: subject to the provisions of Section 24-4-
103, C.R.S., modification of these proposals may be made by the Division of Parks and Wildlife or 
the Commission before the Commission promulgates final rules and regulations on the above 
topics.   
 
Opportunity to submit alternate proposals and provide comment: the Commission will 
afford all interested persons an opportunity to submit alternate proposals, written data, views or 
arguments and to present them orally, if time permits, at the meeting unless it deems such oral 
presentation unnecessary.  Written alternate proposals, data, views or arguments and other 
written statements should be e-mailed to dnr_cpwcommission@state.co.us. 
 
Use of Consent Agenda:  
For more information on the Parks and Wildlife Commission’s use of the consent agenda, please 
see its Operations Policy at 
https://cpw.state.co.us/Documents/Commission/policy_procedures/Policy-
Commission_Operations_and_Communications_Commission_FINAL_011019.pdf.   
 
OTHER AGENDA ITEMS: The Parks and Wildlife Commission may consider and make policy, 
program implementation, and other non-regulatory decisions, which may be of public interest at 
this meeting.  A copy of the complete meeting agenda can be viewed on the Division of Parks 
and Wildlife’s internet home page at http://cpw.state.co.us, on or after January 3, 2022. 
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2021-00763

400 - Department of Natural Resources

405 - Colorado Parks and Wildlife (405 Series, Parks)

2 CCR 405-7

CHAPTER P-7 - PASSES, PERMITS AND REGISTRATIONS

01/12/2022 08:00 AM

Virtual Meeting, please refer to the Parks and Wildlife Commission website:
https://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx

CHAPTER P-7 - PASSES, PERMITS AND REGISTRATIONS - SEE ATTACHED

SEE ATTACHED

Krista Heiner Regulations Manager

303-291-7625 krista.heiner@state.co.us
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*Please reference the Commission agenda, to be posted on or after January 3, 2022, to ensure 
when each regulatory item will be addressed by the Commission.  The agenda will be posted at 
http://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx. 
 

November 30, 2021 
 

RULE-MAKING NOTICE 
PARKS AND WILDLIFE COMMISSION MEETING 

January 12-13, 2022 
 
In accordance with the State Administrative Procedure Act, section 24-4-103, C.R.S., the Parks 
and Wildlife Commission gives notice that regulations will be considered for adoption at its next 
meeting on January 12-13, 2022. The Parks and Wildlife Commission meeting will be 
held virtually in accordance with guidance from the Governor’s Office of Operations 
Addressing Boards and Commissions Vaccination Policy. If circumstances change, 
there may also be in person public comment in Denver, CO. For up-to-date 
information on the meeting, please refer to the Parks and Wildlife Commission 
website: https://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx. The 
Parks and Wildlife Commission will make every attempt to conduct the January 12-
13, 2022 meeting on Zoom or a similar platform in order to allow virtual public 
comment. However, the public is encouraged to comment before the meeting by 
submitting written comments to the Commission’s email address at: 
dnr_cpwcommission@state.co.us. 
 
Comment deadlines: Written comments will be accepted at any time.  However, to ensure 
sufficient time for consideration prior to the meeting, comments should be provided to the 
Division of Parks and Wildlife by noon on the following date: 
 December 29, 2021, for mailing by the Division of Parks and Wildlife to the Parks and 

Wildlife Commission on December 30, 2021. 
 

Comments received by the Division between noon on December 29, 2021 and noon on 
January 7, 2022, will be provided to the Commission two business days before the 
meeting. Comments received after noon on January 7, 2022 will be held and shared 
with the Commission as part of the subsequent meeting mailing.  

 
More information on submitting public comments is available at: 
https://cpw.state.co.us/aboutus/Pages/Submit-Public-Comments.aspx. 
 
The following regulatory subjects and issues shall be considered pursuant to the 
Commission's authority in sections 33-9-101 to 111, C.R.S. (“Administration of Parks and 
Wildlife”), in sections 33-1-101 to 33-6-209, C.R.S. (the “Wildlife Act”), and especially sections 
33-1-104, 33-1-105, 33-1-106, 33-1-107, 33-1-108, 33-1-121, 33-2-104, 33-2-105, 33-2-106, 33-
3-104, 33-4-101, 33-4-102 and 33-5.5-102, 33-6-107, 33-6-109, 33-6-112, 33-6-113, 33-6-114, 
33-6-114.5, 33-6-117, 33-6-119, 33-6-121, 33-6-124, 33-6-125, 33-6-127, 33-6-128, 33-6-130, 
33-6-205, 33-6-206, 33-6-207, 33-6-208, 33-6-209, C.R.S., and in sections 33-10-101 to 33-33-
113, C.R.S. (the “Parks Act”), and especially sections 33-10-106, 33-10-107, 33-10.5-107, 33-11-
109, 33-12-101, 33-12-103, 33-12-103.5, 33-12-106, 33-12.5-103, 33-13-103, 33-13-104, 33-13-
106, 33-13-109, 33-13-110, 33-13-111, 33-14-107, 33-14.5-107, 33-32-103 and 33-33-105. 
C.R.S. 
 
FINAL REGULATORY ADOPTION – January 12-13, 2022, beginning at 8:00 a.m.* 
 
EFFECTIVE DATE OF REGULATIONS approved during the January 2022 Parks and Wildlife 
Commission meeting: March 2, 2022, unless otherwise noted. 
 
FINAL REGULATIONS 
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PARK REGULATIONS 

 
Chapter P-1 - “Parks and Outdoor Recreation Lands” - 2 CCR 405-1 
 

Open for consideration of regulations, including, but not limited to: 
 

• Requiring reservations for big game and small game hunting in the Jefferson County 
portion of Golden Gate Canyon State Park where hunting is permitted. 

• Permitting kiteboarding through special activity permits at Navajo State Park. 
 
Chapter P-8 – “Aquatic Nuisance Species” 2 CCR 405-8 
 

Open for consideration of regulations, including, but not limited to: 
 

• Amending the definition of vessel or other floating device to ensure consistency with 
the statutory definition of vessel.  

 
WILDLIFE REGULATIONS 

 
Chapter W-0 - “General Provisions” 2 CCR 406-0  
 

Open for annual review of the entire chapter, including but not limited to, Game 
Management Unit boundary modifications, regulations relating to fish management, health, 
importation, prohibited species, and other annual changes. Specific changes include, but are 
not limited to: 
 

• Decreasing the fee charged for exchanged licenses. 
• Modifying game management unit boundaries for units 22, 23, 211, 11, 12, 13, 3, 

301, 4, 32 and 33. 
• Extending the boundary of mountain goat Game Management Unit G12. 

 
Chapter W-2 - “Big Game” 2 CCR 406-2 and those related provisions of Chapter W-0 
(“General Provisions” 2 CCR 406-0) necessary to accommodate changes to or ensure 
consistency with Chapter W-2 
 

Open for annual review of the entire chapter, including, but not limited to:  
 

Multiple Species 
• Annual changes to season dates, limited license areas, quotas and manner of take 

provisions for bighorn sheep and mountain goat (statewide).  
• Annual changes to season dates, limited license areas, and manner of take provisions 

for deer, elk, pronghorn antelope, moose and bear (statewide).  
• Amending the maximum allowable let-off percentage for handheld bows.  
• Amending season timing and/or fluorescent orange/pink requirements during the 

overlapping archery and muzzleloader seasons. 
• Excluding five preference point or more licenses and public Ranching for Wildlife 

licenses returned or not paid for in the Primary Draw from the secondary draw.  
• Clarifying that youth only hunt codes also fall into the youth preference draw and the 

same hunt code choice stipulations for youth preference apply. 
• Modifying game management unit boundaries for units 22, 23, 211, 11, 12, 13, 3, 

301, 4, 32 and 33. 
• Clarifying regulations related to National Wildlife Refuge hunting permits. 
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• Modifying regulations related to the process and application deadline for the hunting 
access permit drawing on the James M. John SWA. 

 
Deer 
• Creating new deer hunt codes for Game Management Units 122, 125, 126, 127, 129, 

130, 132, 137, 138, 139, 143, 144, 145, and 146. 
• Adding 2nd and 3rd rifle season doe hunt codes DF054O2R and DF054O3R.  
• Adding Private Land Only doe hunt codes for Game Management Unit 72. 

 
Elk 
• Limiting archery elk licenses in Game Management Units 80 and 81. 
• Removing over the counter antlerless hunt codes for Game Management Units 14 

and 214. 
• Extending the E-3 antlerless elk Private Land Only season dates for hunt code 

EF006P5R. 
• Eliminating hunt codes EF073P5R, EF077P5R, and EM74104R. 

 
Pronghorn 
• Modifying the hunt code structure for muzzleloader season in pronghorn DAU PH30. 
 
Bear 
• Creating an over the counter private land only rifle bear season for units 4, 5, 12, 13, 

14, 23, 24, 33, 214, and 441 from October 1 through the end of the concurrent 4th 
rifle season. 

 
Moose 
• Removing Game Management Units 51, 59, 511, and 581 from current hunt codes 

MM050 and MF050 and creating new moose hunt codes including GMUs 51, 59, 511, 
and 581. 

• Adding antlered moose hunt codes for Game Management Units 4 and 5.  
• Adding a cow moose hunt code for Game Management Unit 55. 

 
Sheep 
• Replacing the individual ram bighorn sheep hunt code for S-19 with an either sex 

hunt code.  
• Modifying the sheep Game Management Unit S54 hunt codes by shifting archery 

season to be a later and changing the rifle sub-unit boundary to match the West Elk 
Wilderness boundary. 

• Creating two ram sheep seasons in sheep Game Management Unit S16. 
 
Section #1000.A of Chapter W-10 - “Nongame Wildlife” 2 CCR 406-10 and those 
related provisions of Chapter W-10 (“Nongame Wildlife” 2 CCR 406-10) necessary to 
accommodate changes to or ensure consistency with Section #1000.A 
 

Open for consideration of new and amended regulations authorizing livestock owners and 
their agents to haze gray wolves to prevent or reduce injury to livestock.   

 
Section #1001 of Chapter W-10 - “Nongame Wildlife” 2 CCR 406-10 and those related 
provisions of Chapter W-10 (“Nongame Wildlife” 2 CCR 406-10) necessary to 
accommodate changes to or ensure consistency with Section #1001. 
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Open for consideration of new and amended regulations making it unlawful for any person to 
place any olfactory attractant or use any lure with the intent to lure any threatened or 
endangered species unless permitted by the division.   

 
ISSUES IDENTIFICATION 
 

PARKS REGULATIONS 
 
Chapter P-4 - “Snowmobile Regulations” 2 CCR 405-4 
 

Open for annual review of the entire chapter including, but not limited to, regulations 
pertaining to registration and required safety equipment of snowmobiles.  
 

Chapter P-7 - “Passes, Permits and Registrations” - 2 CCR 405-7 
 

Open for consideration of regulations including, but not limited to, the following:  
 

• Setting the price for the Keep Colorado Wild pass pursuant to implementation of 
Senate Bill 21-249.  

 
WILDLIFE REGULATIONS 

 
Chapter W-3 - “Furbearers and Small Game, Except Migratory Birds” 2 CCR 406-3 
 

Open for consideration of annual changes to game bird seasons, excluding turkey, and other 
small game seasons and related provisions, including season dates, bag and possession limits 
and manner of take provisions.  

 
Chapter W-5 - “Small Game - Migratory Game Birds” - 2 CCR 406-5 and those related 
provisions of Chapter W-9 (“Wildlife Properties” 2 CCR 406-9) and Chapter P-1 
(“Parks and Outdoor Recreation Lands” 2 CCR 405-1) necessary to accommodate 
changes to or ensure consistency with Chapter W-5 

 
Open for consideration of annual changes to waterfowl and migratory bird hunting seasons 
and related provisions, including season dates, bag and possession limits and manner of take 
provisions. 

 
Chapter W-9 - “Wildlife Properties” 2 CCR 406-9 and those related provisions of 
Chapter W-0 (“General Provisions” 2 CCR 406-0) and Chapter P-1 (“Parks and 
Outdoor Recreation Lands” 2 CCR 405-1) necessary to accommodate changes to or 
ensure consistency with Chapter W-9 
 

Open for annual review of the entire chapter including, but not limited to, generally 
applicable and property-specific requirements for, or restrictions on use of wildlife properties 
controlled by the Division of Parks and Wildlife, including State Trust Lands leased by the 
Division. This includes regulations related to the requirements to access State Wildlife Areas 
and State Trust Lands leased by the Division. 

 
Chapter W-11 - “Wildlife Parks and Unregulated Wildlife” 2 CCR 406-11 
 

Open for annual review of the entire chapter including, but not limited to, regulations 
pertaining to wildlife parks, sanctuaries and unregulated wildlife.  
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Except for the day and time indicated for when the meeting is scheduled to begin, the 
order indicated for each agenda item is approximate and subject to change when 
necessary to accommodate the Commission's schedule. 
 
Viewing of Proposed Rules: copies of the proposed rules (together with a proposed statement 
of basis and purpose and specific statutory authority), will be available for inspection online at 
https://cpw.state.co.us/aboutus/pages/commission.aspx and copies can be obtained from the 
Colorado Division of Parks and Wildlife, Office of the Regulations Manager by emailing Krista 
Heiner at krista.heiner@state.co.us at least five (5) days prior to the date of hearing. Such 
copies, however, are only proposals to be submitted to the Commission by the Division of Parks 
and Wildlife.  
 
Modification of Proposed Rules prior to adoption: subject to the provisions of Section 24-4-
103, C.R.S., modification of these proposals may be made by the Division of Parks and Wildlife or 
the Commission before the Commission promulgates final rules and regulations on the above 
topics.   
 
Opportunity to submit alternate proposals and provide comment: the Commission will 
afford all interested persons an opportunity to submit alternate proposals, written data, views or 
arguments and to present them orally, if time permits, at the meeting unless it deems such oral 
presentation unnecessary.  Written alternate proposals, data, views or arguments and other 
written statements should be e-mailed to dnr_cpwcommission@state.co.us. 
 
Use of Consent Agenda:  
For more information on the Parks and Wildlife Commission’s use of the consent agenda, please 
see its Operations Policy at 
https://cpw.state.co.us/Documents/Commission/policy_procedures/Policy-
Commission_Operations_and_Communications_Commission_FINAL_011019.pdf.   
 
OTHER AGENDA ITEMS: The Parks and Wildlife Commission may consider and make policy, 
program implementation, and other non-regulatory decisions, which may be of public interest at 
this meeting.  A copy of the complete meeting agenda can be viewed on the Division of Parks 
and Wildlife’s internet home page at http://cpw.state.co.us, on or after January 3, 2022. 



Notice of Proposed Rulemaking 

Tracking number 

 

Department 
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CCR number 

 

Rule title 

 

 
 
Rulemaking Hearing 

Date       Time 
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Subjects and issues involved 

 

 
 
Statutory authority 
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Telephone      Email 

 

2021-00761

400 - Department of Natural Resources

405 - Colorado Parks and Wildlife (405 Series, Parks)

2 CCR 405-8

CHAPTER P-8 - AQUATIC NUISANCE SPECIES (ANS)

01/12/2022 08:00 AM

Virtual Meeting, please refer to the Parks and Wildlife Commission website:
https://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx

CHAPTER P-8 - AQUATIC NUISANCE SPECIES (ANS) - SEE ATTACHED

SEE ATTACHED

Krista Heiner Regulations Manager

303-291-7625 krista.heiner@state.co.us
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*Please reference the Commission agenda, to be posted on or after January 3, 2022, to ensure 
when each regulatory item will be addressed by the Commission.  The agenda will be posted at 
http://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx. 
 

November 30, 2021 
 

RULE-MAKING NOTICE 
PARKS AND WILDLIFE COMMISSION MEETING 

January 12-13, 2022 
 
In accordance with the State Administrative Procedure Act, section 24-4-103, C.R.S., the Parks 
and Wildlife Commission gives notice that regulations will be considered for adoption at its next 
meeting on January 12-13, 2022. The Parks and Wildlife Commission meeting will be 
held virtually in accordance with guidance from the Governor’s Office of Operations 
Addressing Boards and Commissions Vaccination Policy. If circumstances change, 
there may also be in person public comment in Denver, CO. For up-to-date 
information on the meeting, please refer to the Parks and Wildlife Commission 
website: https://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx. The 
Parks and Wildlife Commission will make every attempt to conduct the January 12-
13, 2022 meeting on Zoom or a similar platform in order to allow virtual public 
comment. However, the public is encouraged to comment before the meeting by 
submitting written comments to the Commission’s email address at: 
dnr_cpwcommission@state.co.us. 
 
Comment deadlines: Written comments will be accepted at any time.  However, to ensure 
sufficient time for consideration prior to the meeting, comments should be provided to the 
Division of Parks and Wildlife by noon on the following date: 
 December 29, 2021, for mailing by the Division of Parks and Wildlife to the Parks and 

Wildlife Commission on December 30, 2021. 
 

Comments received by the Division between noon on December 29, 2021 and noon on 
January 7, 2022, will be provided to the Commission two business days before the 
meeting. Comments received after noon on January 7, 2022 will be held and shared 
with the Commission as part of the subsequent meeting mailing.  

 
More information on submitting public comments is available at: 
https://cpw.state.co.us/aboutus/Pages/Submit-Public-Comments.aspx. 
 
The following regulatory subjects and issues shall be considered pursuant to the 
Commission's authority in sections 33-9-101 to 111, C.R.S. (“Administration of Parks and 
Wildlife”), in sections 33-1-101 to 33-6-209, C.R.S. (the “Wildlife Act”), and especially sections 
33-1-104, 33-1-105, 33-1-106, 33-1-107, 33-1-108, 33-1-121, 33-2-104, 33-2-105, 33-2-106, 33-
3-104, 33-4-101, 33-4-102 and 33-5.5-102, 33-6-107, 33-6-109, 33-6-112, 33-6-113, 33-6-114, 
33-6-114.5, 33-6-117, 33-6-119, 33-6-121, 33-6-124, 33-6-125, 33-6-127, 33-6-128, 33-6-130, 
33-6-205, 33-6-206, 33-6-207, 33-6-208, 33-6-209, C.R.S., and in sections 33-10-101 to 33-33-
113, C.R.S. (the “Parks Act”), and especially sections 33-10-106, 33-10-107, 33-10.5-107, 33-11-
109, 33-12-101, 33-12-103, 33-12-103.5, 33-12-106, 33-12.5-103, 33-13-103, 33-13-104, 33-13-
106, 33-13-109, 33-13-110, 33-13-111, 33-14-107, 33-14.5-107, 33-32-103 and 33-33-105. 
C.R.S. 
 
FINAL REGULATORY ADOPTION – January 12-13, 2022, beginning at 8:00 a.m.* 
 
EFFECTIVE DATE OF REGULATIONS approved during the January 2022 Parks and Wildlife 
Commission meeting: March 2, 2022, unless otherwise noted. 
 
FINAL REGULATIONS 
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PARK REGULATIONS 

 
Chapter P-1 - “Parks and Outdoor Recreation Lands” - 2 CCR 405-1 
 

Open for consideration of regulations, including, but not limited to: 
 

• Requiring reservations for big game and small game hunting in the Jefferson County 
portion of Golden Gate Canyon State Park where hunting is permitted. 

• Permitting kiteboarding through special activity permits at Navajo State Park. 
 
Chapter P-8 – “Aquatic Nuisance Species” 2 CCR 405-8 
 

Open for consideration of regulations, including, but not limited to: 
 

• Amending the definition of vessel or other floating device to ensure consistency with 
the statutory definition of vessel.  

 
WILDLIFE REGULATIONS 

 
Chapter W-0 - “General Provisions” 2 CCR 406-0  
 

Open for annual review of the entire chapter, including but not limited to, Game 
Management Unit boundary modifications, regulations relating to fish management, health, 
importation, prohibited species, and other annual changes. Specific changes include, but are 
not limited to: 
 

• Decreasing the fee charged for exchanged licenses. 
• Modifying game management unit boundaries for units 22, 23, 211, 11, 12, 13, 3, 

301, 4, 32 and 33. 
• Extending the boundary of mountain goat Game Management Unit G12. 

 
Chapter W-2 - “Big Game” 2 CCR 406-2 and those related provisions of Chapter W-0 
(“General Provisions” 2 CCR 406-0) necessary to accommodate changes to or ensure 
consistency with Chapter W-2 
 

Open for annual review of the entire chapter, including, but not limited to:  
 

Multiple Species 
• Annual changes to season dates, limited license areas, quotas and manner of take 

provisions for bighorn sheep and mountain goat (statewide).  
• Annual changes to season dates, limited license areas, and manner of take provisions 

for deer, elk, pronghorn antelope, moose and bear (statewide).  
• Amending the maximum allowable let-off percentage for handheld bows.  
• Amending season timing and/or fluorescent orange/pink requirements during the 

overlapping archery and muzzleloader seasons. 
• Excluding five preference point or more licenses and public Ranching for Wildlife 

licenses returned or not paid for in the Primary Draw from the secondary draw.  
• Clarifying that youth only hunt codes also fall into the youth preference draw and the 

same hunt code choice stipulations for youth preference apply. 
• Modifying game management unit boundaries for units 22, 23, 211, 11, 12, 13, 3, 

301, 4, 32 and 33. 
• Clarifying regulations related to National Wildlife Refuge hunting permits. 
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• Modifying regulations related to the process and application deadline for the hunting 
access permit drawing on the James M. John SWA. 

 
Deer 
• Creating new deer hunt codes for Game Management Units 122, 125, 126, 127, 129, 

130, 132, 137, 138, 139, 143, 144, 145, and 146. 
• Adding 2nd and 3rd rifle season doe hunt codes DF054O2R and DF054O3R.  
• Adding Private Land Only doe hunt codes for Game Management Unit 72. 

 
Elk 
• Limiting archery elk licenses in Game Management Units 80 and 81. 
• Removing over the counter antlerless hunt codes for Game Management Units 14 

and 214. 
• Extending the E-3 antlerless elk Private Land Only season dates for hunt code 

EF006P5R. 
• Eliminating hunt codes EF073P5R, EF077P5R, and EM74104R. 

 
Pronghorn 
• Modifying the hunt code structure for muzzleloader season in pronghorn DAU PH30. 
 
Bear 
• Creating an over the counter private land only rifle bear season for units 4, 5, 12, 13, 

14, 23, 24, 33, 214, and 441 from October 1 through the end of the concurrent 4th 
rifle season. 

 
Moose 
• Removing Game Management Units 51, 59, 511, and 581 from current hunt codes 

MM050 and MF050 and creating new moose hunt codes including GMUs 51, 59, 511, 
and 581. 

• Adding antlered moose hunt codes for Game Management Units 4 and 5.  
• Adding a cow moose hunt code for Game Management Unit 55. 

 
Sheep 
• Replacing the individual ram bighorn sheep hunt code for S-19 with an either sex 

hunt code.  
• Modifying the sheep Game Management Unit S54 hunt codes by shifting archery 

season to be a later and changing the rifle sub-unit boundary to match the West Elk 
Wilderness boundary. 

• Creating two ram sheep seasons in sheep Game Management Unit S16. 
 
Section #1000.A of Chapter W-10 - “Nongame Wildlife” 2 CCR 406-10 and those 
related provisions of Chapter W-10 (“Nongame Wildlife” 2 CCR 406-10) necessary to 
accommodate changes to or ensure consistency with Section #1000.A 
 

Open for consideration of new and amended regulations authorizing livestock owners and 
their agents to haze gray wolves to prevent or reduce injury to livestock.   

 
Section #1001 of Chapter W-10 - “Nongame Wildlife” 2 CCR 406-10 and those related 
provisions of Chapter W-10 (“Nongame Wildlife” 2 CCR 406-10) necessary to 
accommodate changes to or ensure consistency with Section #1001. 
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Open for consideration of new and amended regulations making it unlawful for any person to 
place any olfactory attractant or use any lure with the intent to lure any threatened or 
endangered species unless permitted by the division.   

 
ISSUES IDENTIFICATION 
 

PARKS REGULATIONS 
 
Chapter P-4 - “Snowmobile Regulations” 2 CCR 405-4 
 

Open for annual review of the entire chapter including, but not limited to, regulations 
pertaining to registration and required safety equipment of snowmobiles.  
 

Chapter P-7 - “Passes, Permits and Registrations” - 2 CCR 405-7 
 

Open for consideration of regulations including, but not limited to, the following:  
 

• Setting the price for the Keep Colorado Wild pass pursuant to implementation of 
Senate Bill 21-249.  

 
WILDLIFE REGULATIONS 

 
Chapter W-3 - “Furbearers and Small Game, Except Migratory Birds” 2 CCR 406-3 
 

Open for consideration of annual changes to game bird seasons, excluding turkey, and other 
small game seasons and related provisions, including season dates, bag and possession limits 
and manner of take provisions.  

 
Chapter W-5 - “Small Game - Migratory Game Birds” - 2 CCR 406-5 and those related 
provisions of Chapter W-9 (“Wildlife Properties” 2 CCR 406-9) and Chapter P-1 
(“Parks and Outdoor Recreation Lands” 2 CCR 405-1) necessary to accommodate 
changes to or ensure consistency with Chapter W-5 

 
Open for consideration of annual changes to waterfowl and migratory bird hunting seasons 
and related provisions, including season dates, bag and possession limits and manner of take 
provisions. 

 
Chapter W-9 - “Wildlife Properties” 2 CCR 406-9 and those related provisions of 
Chapter W-0 (“General Provisions” 2 CCR 406-0) and Chapter P-1 (“Parks and 
Outdoor Recreation Lands” 2 CCR 405-1) necessary to accommodate changes to or 
ensure consistency with Chapter W-9 
 

Open for annual review of the entire chapter including, but not limited to, generally 
applicable and property-specific requirements for, or restrictions on use of wildlife properties 
controlled by the Division of Parks and Wildlife, including State Trust Lands leased by the 
Division. This includes regulations related to the requirements to access State Wildlife Areas 
and State Trust Lands leased by the Division. 

 
Chapter W-11 - “Wildlife Parks and Unregulated Wildlife” 2 CCR 406-11 
 

Open for annual review of the entire chapter including, but not limited to, regulations 
pertaining to wildlife parks, sanctuaries and unregulated wildlife.  
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Except for the day and time indicated for when the meeting is scheduled to begin, the 
order indicated for each agenda item is approximate and subject to change when 
necessary to accommodate the Commission's schedule. 
 
Viewing of Proposed Rules: copies of the proposed rules (together with a proposed statement 
of basis and purpose and specific statutory authority), will be available for inspection online at 
https://cpw.state.co.us/aboutus/pages/commission.aspx and copies can be obtained from the 
Colorado Division of Parks and Wildlife, Office of the Regulations Manager by emailing Krista 
Heiner at krista.heiner@state.co.us at least five (5) days prior to the date of hearing. Such 
copies, however, are only proposals to be submitted to the Commission by the Division of Parks 
and Wildlife.  
 
Modification of Proposed Rules prior to adoption: subject to the provisions of Section 24-4-
103, C.R.S., modification of these proposals may be made by the Division of Parks and Wildlife or 
the Commission before the Commission promulgates final rules and regulations on the above 
topics.   
 
Opportunity to submit alternate proposals and provide comment: the Commission will 
afford all interested persons an opportunity to submit alternate proposals, written data, views or 
arguments and to present them orally, if time permits, at the meeting unless it deems such oral 
presentation unnecessary.  Written alternate proposals, data, views or arguments and other 
written statements should be e-mailed to dnr_cpwcommission@state.co.us. 
 
Use of Consent Agenda:  
For more information on the Parks and Wildlife Commission’s use of the consent agenda, please 
see its Operations Policy at 
https://cpw.state.co.us/Documents/Commission/policy_procedures/Policy-
Commission_Operations_and_Communications_Commission_FINAL_011019.pdf.   
 
OTHER AGENDA ITEMS: The Parks and Wildlife Commission may consider and make policy, 
program implementation, and other non-regulatory decisions, which may be of public interest at 
this meeting.  A copy of the complete meeting agenda can be viewed on the Division of Parks 
and Wildlife’s internet home page at http://cpw.state.co.us, on or after January 3, 2022. 



Notice of Proposed Rulemaking 

Tracking number 

 

Department 
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CCR number 

 

Rule title 

 

 
 
Rulemaking Hearing 

Date       Time 
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2021-00764

400 - Department of Natural Resources

406 - Colorado Parks and Wildlife (406 Series, Wildlife)

2 CCR 406-0

CHAPTER W-0 - GENERAL PROVISIONS

01/12/2022 08:00 AM

Virtual Meeting, please refer to the Parks and Wildlife Commission website:
https://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx

CHAPTER W-0 - GENERAL PROVISIONS - SEE ATTACHED

SEE ATTACHED

Krista Heiner Regulations Manager

303-291-7625 krista.heiner@state.co.us
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*Please reference the Commission agenda, to be posted on or after January 3, 2022, to ensure 
when each regulatory item will be addressed by the Commission.  The agenda will be posted at 
http://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx. 
 

November 30, 2021 
 

RULE-MAKING NOTICE 
PARKS AND WILDLIFE COMMISSION MEETING 

January 12-13, 2022 
 
In accordance with the State Administrative Procedure Act, section 24-4-103, C.R.S., the Parks 
and Wildlife Commission gives notice that regulations will be considered for adoption at its next 
meeting on January 12-13, 2022. The Parks and Wildlife Commission meeting will be 
held virtually in accordance with guidance from the Governor’s Office of Operations 
Addressing Boards and Commissions Vaccination Policy. If circumstances change, 
there may also be in person public comment in Denver, CO. For up-to-date 
information on the meeting, please refer to the Parks and Wildlife Commission 
website: https://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx. The 
Parks and Wildlife Commission will make every attempt to conduct the January 12-
13, 2022 meeting on Zoom or a similar platform in order to allow virtual public 
comment. However, the public is encouraged to comment before the meeting by 
submitting written comments to the Commission’s email address at: 
dnr_cpwcommission@state.co.us. 
 
Comment deadlines: Written comments will be accepted at any time.  However, to ensure 
sufficient time for consideration prior to the meeting, comments should be provided to the 
Division of Parks and Wildlife by noon on the following date: 
 December 29, 2021, for mailing by the Division of Parks and Wildlife to the Parks and 

Wildlife Commission on December 30, 2021. 
 

Comments received by the Division between noon on December 29, 2021 and noon on 
January 7, 2022, will be provided to the Commission two business days before the 
meeting. Comments received after noon on January 7, 2022 will be held and shared 
with the Commission as part of the subsequent meeting mailing.  

 
More information on submitting public comments is available at: 
https://cpw.state.co.us/aboutus/Pages/Submit-Public-Comments.aspx. 
 
The following regulatory subjects and issues shall be considered pursuant to the 
Commission's authority in sections 33-9-101 to 111, C.R.S. (“Administration of Parks and 
Wildlife”), in sections 33-1-101 to 33-6-209, C.R.S. (the “Wildlife Act”), and especially sections 
33-1-104, 33-1-105, 33-1-106, 33-1-107, 33-1-108, 33-1-121, 33-2-104, 33-2-105, 33-2-106, 33-
3-104, 33-4-101, 33-4-102 and 33-5.5-102, 33-6-107, 33-6-109, 33-6-112, 33-6-113, 33-6-114, 
33-6-114.5, 33-6-117, 33-6-119, 33-6-121, 33-6-124, 33-6-125, 33-6-127, 33-6-128, 33-6-130, 
33-6-205, 33-6-206, 33-6-207, 33-6-208, 33-6-209, C.R.S., and in sections 33-10-101 to 33-33-
113, C.R.S. (the “Parks Act”), and especially sections 33-10-106, 33-10-107, 33-10.5-107, 33-11-
109, 33-12-101, 33-12-103, 33-12-103.5, 33-12-106, 33-12.5-103, 33-13-103, 33-13-104, 33-13-
106, 33-13-109, 33-13-110, 33-13-111, 33-14-107, 33-14.5-107, 33-32-103 and 33-33-105. 
C.R.S. 
 
FINAL REGULATORY ADOPTION – January 12-13, 2022, beginning at 8:00 a.m.* 
 
EFFECTIVE DATE OF REGULATIONS approved during the January 2022 Parks and Wildlife 
Commission meeting: March 2, 2022, unless otherwise noted. 
 
FINAL REGULATIONS 
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PARK REGULATIONS 

 
Chapter P-1 - “Parks and Outdoor Recreation Lands” - 2 CCR 405-1 
 

Open for consideration of regulations, including, but not limited to: 
 

• Requiring reservations for big game and small game hunting in the Jefferson County 
portion of Golden Gate Canyon State Park where hunting is permitted. 

• Permitting kiteboarding through special activity permits at Navajo State Park. 
 
Chapter P-8 – “Aquatic Nuisance Species” 2 CCR 405-8 
 

Open for consideration of regulations, including, but not limited to: 
 

• Amending the definition of vessel or other floating device to ensure consistency with 
the statutory definition of vessel.  

 
WILDLIFE REGULATIONS 

 
Chapter W-0 - “General Provisions” 2 CCR 406-0  
 

Open for annual review of the entire chapter, including but not limited to, Game 
Management Unit boundary modifications, regulations relating to fish management, health, 
importation, prohibited species, and other annual changes. Specific changes include, but are 
not limited to: 
 

• Decreasing the fee charged for exchanged licenses. 
• Modifying game management unit boundaries for units 22, 23, 211, 11, 12, 13, 3, 

301, 4, 32 and 33. 
• Extending the boundary of mountain goat Game Management Unit G12. 

 
Chapter W-2 - “Big Game” 2 CCR 406-2 and those related provisions of Chapter W-0 
(“General Provisions” 2 CCR 406-0) necessary to accommodate changes to or ensure 
consistency with Chapter W-2 
 

Open for annual review of the entire chapter, including, but not limited to:  
 

Multiple Species 
• Annual changes to season dates, limited license areas, quotas and manner of take 

provisions for bighorn sheep and mountain goat (statewide).  
• Annual changes to season dates, limited license areas, and manner of take provisions 

for deer, elk, pronghorn antelope, moose and bear (statewide).  
• Amending the maximum allowable let-off percentage for handheld bows.  
• Amending season timing and/or fluorescent orange/pink requirements during the 

overlapping archery and muzzleloader seasons. 
• Excluding five preference point or more licenses and public Ranching for Wildlife 

licenses returned or not paid for in the Primary Draw from the secondary draw.  
• Clarifying that youth only hunt codes also fall into the youth preference draw and the 

same hunt code choice stipulations for youth preference apply. 
• Modifying game management unit boundaries for units 22, 23, 211, 11, 12, 13, 3, 

301, 4, 32 and 33. 
• Clarifying regulations related to National Wildlife Refuge hunting permits. 
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• Modifying regulations related to the process and application deadline for the hunting 
access permit drawing on the James M. John SWA. 

 
Deer 
• Creating new deer hunt codes for Game Management Units 122, 125, 126, 127, 129, 

130, 132, 137, 138, 139, 143, 144, 145, and 146. 
• Adding 2nd and 3rd rifle season doe hunt codes DF054O2R and DF054O3R.  
• Adding Private Land Only doe hunt codes for Game Management Unit 72. 

 
Elk 
• Limiting archery elk licenses in Game Management Units 80 and 81. 
• Removing over the counter antlerless hunt codes for Game Management Units 14 

and 214. 
• Extending the E-3 antlerless elk Private Land Only season dates for hunt code 

EF006P5R. 
• Eliminating hunt codes EF073P5R, EF077P5R, and EM74104R. 

 
Pronghorn 
• Modifying the hunt code structure for muzzleloader season in pronghorn DAU PH30. 
 
Bear 
• Creating an over the counter private land only rifle bear season for units 4, 5, 12, 13, 

14, 23, 24, 33, 214, and 441 from October 1 through the end of the concurrent 4th 
rifle season. 

 
Moose 
• Removing Game Management Units 51, 59, 511, and 581 from current hunt codes 

MM050 and MF050 and creating new moose hunt codes including GMUs 51, 59, 511, 
and 581. 

• Adding antlered moose hunt codes for Game Management Units 4 and 5.  
• Adding a cow moose hunt code for Game Management Unit 55. 

 
Sheep 
• Replacing the individual ram bighorn sheep hunt code for S-19 with an either sex 

hunt code.  
• Modifying the sheep Game Management Unit S54 hunt codes by shifting archery 

season to be a later and changing the rifle sub-unit boundary to match the West Elk 
Wilderness boundary. 

• Creating two ram sheep seasons in sheep Game Management Unit S16. 
 
Section #1000.A of Chapter W-10 - “Nongame Wildlife” 2 CCR 406-10 and those 
related provisions of Chapter W-10 (“Nongame Wildlife” 2 CCR 406-10) necessary to 
accommodate changes to or ensure consistency with Section #1000.A 
 

Open for consideration of new and amended regulations authorizing livestock owners and 
their agents to haze gray wolves to prevent or reduce injury to livestock.   

 
Section #1001 of Chapter W-10 - “Nongame Wildlife” 2 CCR 406-10 and those related 
provisions of Chapter W-10 (“Nongame Wildlife” 2 CCR 406-10) necessary to 
accommodate changes to or ensure consistency with Section #1001. 
 



 
4 

Open for consideration of new and amended regulations making it unlawful for any person to 
place any olfactory attractant or use any lure with the intent to lure any threatened or 
endangered species unless permitted by the division.   

 
ISSUES IDENTIFICATION 
 

PARKS REGULATIONS 
 
Chapter P-4 - “Snowmobile Regulations” 2 CCR 405-4 
 

Open for annual review of the entire chapter including, but not limited to, regulations 
pertaining to registration and required safety equipment of snowmobiles.  
 

Chapter P-7 - “Passes, Permits and Registrations” - 2 CCR 405-7 
 

Open for consideration of regulations including, but not limited to, the following:  
 

• Setting the price for the Keep Colorado Wild pass pursuant to implementation of 
Senate Bill 21-249.  

 
WILDLIFE REGULATIONS 

 
Chapter W-3 - “Furbearers and Small Game, Except Migratory Birds” 2 CCR 406-3 
 

Open for consideration of annual changes to game bird seasons, excluding turkey, and other 
small game seasons and related provisions, including season dates, bag and possession limits 
and manner of take provisions.  

 
Chapter W-5 - “Small Game - Migratory Game Birds” - 2 CCR 406-5 and those related 
provisions of Chapter W-9 (“Wildlife Properties” 2 CCR 406-9) and Chapter P-1 
(“Parks and Outdoor Recreation Lands” 2 CCR 405-1) necessary to accommodate 
changes to or ensure consistency with Chapter W-5 

 
Open for consideration of annual changes to waterfowl and migratory bird hunting seasons 
and related provisions, including season dates, bag and possession limits and manner of take 
provisions. 

 
Chapter W-9 - “Wildlife Properties” 2 CCR 406-9 and those related provisions of 
Chapter W-0 (“General Provisions” 2 CCR 406-0) and Chapter P-1 (“Parks and 
Outdoor Recreation Lands” 2 CCR 405-1) necessary to accommodate changes to or 
ensure consistency with Chapter W-9 
 

Open for annual review of the entire chapter including, but not limited to, generally 
applicable and property-specific requirements for, or restrictions on use of wildlife properties 
controlled by the Division of Parks and Wildlife, including State Trust Lands leased by the 
Division. This includes regulations related to the requirements to access State Wildlife Areas 
and State Trust Lands leased by the Division. 

 
Chapter W-11 - “Wildlife Parks and Unregulated Wildlife” 2 CCR 406-11 
 

Open for annual review of the entire chapter including, but not limited to, regulations 
pertaining to wildlife parks, sanctuaries and unregulated wildlife.  
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Except for the day and time indicated for when the meeting is scheduled to begin, the 
order indicated for each agenda item is approximate and subject to change when 
necessary to accommodate the Commission's schedule. 
 
Viewing of Proposed Rules: copies of the proposed rules (together with a proposed statement 
of basis and purpose and specific statutory authority), will be available for inspection online at 
https://cpw.state.co.us/aboutus/pages/commission.aspx and copies can be obtained from the 
Colorado Division of Parks and Wildlife, Office of the Regulations Manager by emailing Krista 
Heiner at krista.heiner@state.co.us at least five (5) days prior to the date of hearing. Such 
copies, however, are only proposals to be submitted to the Commission by the Division of Parks 
and Wildlife.  
 
Modification of Proposed Rules prior to adoption: subject to the provisions of Section 24-4-
103, C.R.S., modification of these proposals may be made by the Division of Parks and Wildlife or 
the Commission before the Commission promulgates final rules and regulations on the above 
topics.   
 
Opportunity to submit alternate proposals and provide comment: the Commission will 
afford all interested persons an opportunity to submit alternate proposals, written data, views or 
arguments and to present them orally, if time permits, at the meeting unless it deems such oral 
presentation unnecessary.  Written alternate proposals, data, views or arguments and other 
written statements should be e-mailed to dnr_cpwcommission@state.co.us. 
 
Use of Consent Agenda:  
For more information on the Parks and Wildlife Commission’s use of the consent agenda, please 
see its Operations Policy at 
https://cpw.state.co.us/Documents/Commission/policy_procedures/Policy-
Commission_Operations_and_Communications_Commission_FINAL_011019.pdf.   
 
OTHER AGENDA ITEMS: The Parks and Wildlife Commission may consider and make policy, 
program implementation, and other non-regulatory decisions, which may be of public interest at 
this meeting.  A copy of the complete meeting agenda can be viewed on the Division of Parks 
and Wildlife’s internet home page at http://cpw.state.co.us, on or after January 3, 2022. 
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2021-00765

400 - Department of Natural Resources

406 - Colorado Parks and Wildlife (406 Series, Wildlife)

2 CCR 406-2

CHAPTER W-2 - BIG GAME

01/12/2022 08:00 AM

Virtual Meeting, please refer to the Parks and Wildlife Commission website:
https://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx

CHAPTER W-2 - BIG GAME - SEE ATTACHED

SEE ATTACHED

Krista Heiner Regulations Manager

303-291-7625 krista.heiner@state.co.us
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*Please reference the Commission agenda, to be posted on or after January 3, 2022, to ensure 
when each regulatory item will be addressed by the Commission.  The agenda will be posted at 
http://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx. 
 

November 30, 2021 
 

RULE-MAKING NOTICE 
PARKS AND WILDLIFE COMMISSION MEETING 

January 12-13, 2022 
 
In accordance with the State Administrative Procedure Act, section 24-4-103, C.R.S., the Parks 
and Wildlife Commission gives notice that regulations will be considered for adoption at its next 
meeting on January 12-13, 2022. The Parks and Wildlife Commission meeting will be 
held virtually in accordance with guidance from the Governor’s Office of Operations 
Addressing Boards and Commissions Vaccination Policy. If circumstances change, 
there may also be in person public comment in Denver, CO. For up-to-date 
information on the meeting, please refer to the Parks and Wildlife Commission 
website: https://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx. The 
Parks and Wildlife Commission will make every attempt to conduct the January 12-
13, 2022 meeting on Zoom or a similar platform in order to allow virtual public 
comment. However, the public is encouraged to comment before the meeting by 
submitting written comments to the Commission’s email address at: 
dnr_cpwcommission@state.co.us. 
 
Comment deadlines: Written comments will be accepted at any time.  However, to ensure 
sufficient time for consideration prior to the meeting, comments should be provided to the 
Division of Parks and Wildlife by noon on the following date: 
 December 29, 2021, for mailing by the Division of Parks and Wildlife to the Parks and 

Wildlife Commission on December 30, 2021. 
 

Comments received by the Division between noon on December 29, 2021 and noon on 
January 7, 2022, will be provided to the Commission two business days before the 
meeting. Comments received after noon on January 7, 2022 will be held and shared 
with the Commission as part of the subsequent meeting mailing.  

 
More information on submitting public comments is available at: 
https://cpw.state.co.us/aboutus/Pages/Submit-Public-Comments.aspx. 
 
The following regulatory subjects and issues shall be considered pursuant to the 
Commission's authority in sections 33-9-101 to 111, C.R.S. (“Administration of Parks and 
Wildlife”), in sections 33-1-101 to 33-6-209, C.R.S. (the “Wildlife Act”), and especially sections 
33-1-104, 33-1-105, 33-1-106, 33-1-107, 33-1-108, 33-1-121, 33-2-104, 33-2-105, 33-2-106, 33-
3-104, 33-4-101, 33-4-102 and 33-5.5-102, 33-6-107, 33-6-109, 33-6-112, 33-6-113, 33-6-114, 
33-6-114.5, 33-6-117, 33-6-119, 33-6-121, 33-6-124, 33-6-125, 33-6-127, 33-6-128, 33-6-130, 
33-6-205, 33-6-206, 33-6-207, 33-6-208, 33-6-209, C.R.S., and in sections 33-10-101 to 33-33-
113, C.R.S. (the “Parks Act”), and especially sections 33-10-106, 33-10-107, 33-10.5-107, 33-11-
109, 33-12-101, 33-12-103, 33-12-103.5, 33-12-106, 33-12.5-103, 33-13-103, 33-13-104, 33-13-
106, 33-13-109, 33-13-110, 33-13-111, 33-14-107, 33-14.5-107, 33-32-103 and 33-33-105. 
C.R.S. 
 
FINAL REGULATORY ADOPTION – January 12-13, 2022, beginning at 8:00 a.m.* 
 
EFFECTIVE DATE OF REGULATIONS approved during the January 2022 Parks and Wildlife 
Commission meeting: March 2, 2022, unless otherwise noted. 
 
FINAL REGULATIONS 
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PARK REGULATIONS 

 
Chapter P-1 - “Parks and Outdoor Recreation Lands” - 2 CCR 405-1 
 

Open for consideration of regulations, including, but not limited to: 
 

• Requiring reservations for big game and small game hunting in the Jefferson County 
portion of Golden Gate Canyon State Park where hunting is permitted. 

• Permitting kiteboarding through special activity permits at Navajo State Park. 
 
Chapter P-8 – “Aquatic Nuisance Species” 2 CCR 405-8 
 

Open for consideration of regulations, including, but not limited to: 
 

• Amending the definition of vessel or other floating device to ensure consistency with 
the statutory definition of vessel.  

 
WILDLIFE REGULATIONS 

 
Chapter W-0 - “General Provisions” 2 CCR 406-0  
 

Open for annual review of the entire chapter, including but not limited to, Game 
Management Unit boundary modifications, regulations relating to fish management, health, 
importation, prohibited species, and other annual changes. Specific changes include, but are 
not limited to: 
 

• Decreasing the fee charged for exchanged licenses. 
• Modifying game management unit boundaries for units 22, 23, 211, 11, 12, 13, 3, 

301, 4, 32 and 33. 
• Extending the boundary of mountain goat Game Management Unit G12. 

 
Chapter W-2 - “Big Game” 2 CCR 406-2 and those related provisions of Chapter W-0 
(“General Provisions” 2 CCR 406-0) necessary to accommodate changes to or ensure 
consistency with Chapter W-2 
 

Open for annual review of the entire chapter, including, but not limited to:  
 

Multiple Species 
• Annual changes to season dates, limited license areas, quotas and manner of take 

provisions for bighorn sheep and mountain goat (statewide).  
• Annual changes to season dates, limited license areas, and manner of take provisions 

for deer, elk, pronghorn antelope, moose and bear (statewide).  
• Amending the maximum allowable let-off percentage for handheld bows.  
• Amending season timing and/or fluorescent orange/pink requirements during the 

overlapping archery and muzzleloader seasons. 
• Excluding five preference point or more licenses and public Ranching for Wildlife 

licenses returned or not paid for in the Primary Draw from the secondary draw.  
• Clarifying that youth only hunt codes also fall into the youth preference draw and the 

same hunt code choice stipulations for youth preference apply. 
• Modifying game management unit boundaries for units 22, 23, 211, 11, 12, 13, 3, 

301, 4, 32 and 33. 
• Clarifying regulations related to National Wildlife Refuge hunting permits. 
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• Modifying regulations related to the process and application deadline for the hunting 
access permit drawing on the James M. John SWA. 

 
Deer 
• Creating new deer hunt codes for Game Management Units 122, 125, 126, 127, 129, 

130, 132, 137, 138, 139, 143, 144, 145, and 146. 
• Adding 2nd and 3rd rifle season doe hunt codes DF054O2R and DF054O3R.  
• Adding Private Land Only doe hunt codes for Game Management Unit 72. 

 
Elk 
• Limiting archery elk licenses in Game Management Units 80 and 81. 
• Removing over the counter antlerless hunt codes for Game Management Units 14 

and 214. 
• Extending the E-3 antlerless elk Private Land Only season dates for hunt code 

EF006P5R. 
• Eliminating hunt codes EF073P5R, EF077P5R, and EM74104R. 

 
Pronghorn 
• Modifying the hunt code structure for muzzleloader season in pronghorn DAU PH30. 
 
Bear 
• Creating an over the counter private land only rifle bear season for units 4, 5, 12, 13, 

14, 23, 24, 33, 214, and 441 from October 1 through the end of the concurrent 4th 
rifle season. 

 
Moose 
• Removing Game Management Units 51, 59, 511, and 581 from current hunt codes 

MM050 and MF050 and creating new moose hunt codes including GMUs 51, 59, 511, 
and 581. 

• Adding antlered moose hunt codes for Game Management Units 4 and 5.  
• Adding a cow moose hunt code for Game Management Unit 55. 

 
Sheep 
• Replacing the individual ram bighorn sheep hunt code for S-19 with an either sex 

hunt code.  
• Modifying the sheep Game Management Unit S54 hunt codes by shifting archery 

season to be a later and changing the rifle sub-unit boundary to match the West Elk 
Wilderness boundary. 

• Creating two ram sheep seasons in sheep Game Management Unit S16. 
 
Section #1000.A of Chapter W-10 - “Nongame Wildlife” 2 CCR 406-10 and those 
related provisions of Chapter W-10 (“Nongame Wildlife” 2 CCR 406-10) necessary to 
accommodate changes to or ensure consistency with Section #1000.A 
 

Open for consideration of new and amended regulations authorizing livestock owners and 
their agents to haze gray wolves to prevent or reduce injury to livestock.   

 
Section #1001 of Chapter W-10 - “Nongame Wildlife” 2 CCR 406-10 and those related 
provisions of Chapter W-10 (“Nongame Wildlife” 2 CCR 406-10) necessary to 
accommodate changes to or ensure consistency with Section #1001. 
 



 
4 

Open for consideration of new and amended regulations making it unlawful for any person to 
place any olfactory attractant or use any lure with the intent to lure any threatened or 
endangered species unless permitted by the division.   

 
ISSUES IDENTIFICATION 
 

PARKS REGULATIONS 
 
Chapter P-4 - “Snowmobile Regulations” 2 CCR 405-4 
 

Open for annual review of the entire chapter including, but not limited to, regulations 
pertaining to registration and required safety equipment of snowmobiles.  
 

Chapter P-7 - “Passes, Permits and Registrations” - 2 CCR 405-7 
 

Open for consideration of regulations including, but not limited to, the following:  
 

• Setting the price for the Keep Colorado Wild pass pursuant to implementation of 
Senate Bill 21-249.  

 
WILDLIFE REGULATIONS 

 
Chapter W-3 - “Furbearers and Small Game, Except Migratory Birds” 2 CCR 406-3 
 

Open for consideration of annual changes to game bird seasons, excluding turkey, and other 
small game seasons and related provisions, including season dates, bag and possession limits 
and manner of take provisions.  

 
Chapter W-5 - “Small Game - Migratory Game Birds” - 2 CCR 406-5 and those related 
provisions of Chapter W-9 (“Wildlife Properties” 2 CCR 406-9) and Chapter P-1 
(“Parks and Outdoor Recreation Lands” 2 CCR 405-1) necessary to accommodate 
changes to or ensure consistency with Chapter W-5 

 
Open for consideration of annual changes to waterfowl and migratory bird hunting seasons 
and related provisions, including season dates, bag and possession limits and manner of take 
provisions. 

 
Chapter W-9 - “Wildlife Properties” 2 CCR 406-9 and those related provisions of 
Chapter W-0 (“General Provisions” 2 CCR 406-0) and Chapter P-1 (“Parks and 
Outdoor Recreation Lands” 2 CCR 405-1) necessary to accommodate changes to or 
ensure consistency with Chapter W-9 
 

Open for annual review of the entire chapter including, but not limited to, generally 
applicable and property-specific requirements for, or restrictions on use of wildlife properties 
controlled by the Division of Parks and Wildlife, including State Trust Lands leased by the 
Division. This includes regulations related to the requirements to access State Wildlife Areas 
and State Trust Lands leased by the Division. 

 
Chapter W-11 - “Wildlife Parks and Unregulated Wildlife” 2 CCR 406-11 
 

Open for annual review of the entire chapter including, but not limited to, regulations 
pertaining to wildlife parks, sanctuaries and unregulated wildlife.  

 



 
5 

Except for the day and time indicated for when the meeting is scheduled to begin, the 
order indicated for each agenda item is approximate and subject to change when 
necessary to accommodate the Commission's schedule. 
 
Viewing of Proposed Rules: copies of the proposed rules (together with a proposed statement 
of basis and purpose and specific statutory authority), will be available for inspection online at 
https://cpw.state.co.us/aboutus/pages/commission.aspx and copies can be obtained from the 
Colorado Division of Parks and Wildlife, Office of the Regulations Manager by emailing Krista 
Heiner at krista.heiner@state.co.us at least five (5) days prior to the date of hearing. Such 
copies, however, are only proposals to be submitted to the Commission by the Division of Parks 
and Wildlife.  
 
Modification of Proposed Rules prior to adoption: subject to the provisions of Section 24-4-
103, C.R.S., modification of these proposals may be made by the Division of Parks and Wildlife or 
the Commission before the Commission promulgates final rules and regulations on the above 
topics.   
 
Opportunity to submit alternate proposals and provide comment: the Commission will 
afford all interested persons an opportunity to submit alternate proposals, written data, views or 
arguments and to present them orally, if time permits, at the meeting unless it deems such oral 
presentation unnecessary.  Written alternate proposals, data, views or arguments and other 
written statements should be e-mailed to dnr_cpwcommission@state.co.us. 
 
Use of Consent Agenda:  
For more information on the Parks and Wildlife Commission’s use of the consent agenda, please 
see its Operations Policy at 
https://cpw.state.co.us/Documents/Commission/policy_procedures/Policy-
Commission_Operations_and_Communications_Commission_FINAL_011019.pdf.   
 
OTHER AGENDA ITEMS: The Parks and Wildlife Commission may consider and make policy, 
program implementation, and other non-regulatory decisions, which may be of public interest at 
this meeting.  A copy of the complete meeting agenda can be viewed on the Division of Parks 
and Wildlife’s internet home page at http://cpw.state.co.us, on or after January 3, 2022. 
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406 - Colorado Parks and Wildlife (406 Series, Wildlife)

2 CCR 406-3

CHAPTER W-3 - FURBEARERS AND SMALL GAME, EXCEPT MIGRATORY BIRDS

01/12/2022 08:00 AM

Virtual Meeting, please refer to the Parks and Wildlife Commission website:
https://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx

CHAPTER W-3 - FURBEARERS AND SMALL GAME, EXCEPT MIGRATORY BIRDS -
SEE ATTACHED

SEE ATTACHED

Krista Heiner Regulations Manager

303-291-7625 krista.heiner@state.co.us
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*Please reference the Commission agenda, to be posted on or after January 3, 2022, to ensure 
when each regulatory item will be addressed by the Commission.  The agenda will be posted at 
http://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx. 
 

November 30, 2021 
 

RULE-MAKING NOTICE 
PARKS AND WILDLIFE COMMISSION MEETING 

January 12-13, 2022 
 
In accordance with the State Administrative Procedure Act, section 24-4-103, C.R.S., the Parks 
and Wildlife Commission gives notice that regulations will be considered for adoption at its next 
meeting on January 12-13, 2022. The Parks and Wildlife Commission meeting will be 
held virtually in accordance with guidance from the Governor’s Office of Operations 
Addressing Boards and Commissions Vaccination Policy. If circumstances change, 
there may also be in person public comment in Denver, CO. For up-to-date 
information on the meeting, please refer to the Parks and Wildlife Commission 
website: https://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx. The 
Parks and Wildlife Commission will make every attempt to conduct the January 12-
13, 2022 meeting on Zoom or a similar platform in order to allow virtual public 
comment. However, the public is encouraged to comment before the meeting by 
submitting written comments to the Commission’s email address at: 
dnr_cpwcommission@state.co.us. 
 
Comment deadlines: Written comments will be accepted at any time.  However, to ensure 
sufficient time for consideration prior to the meeting, comments should be provided to the 
Division of Parks and Wildlife by noon on the following date: 
 December 29, 2021, for mailing by the Division of Parks and Wildlife to the Parks and 

Wildlife Commission on December 30, 2021. 
 

Comments received by the Division between noon on December 29, 2021 and noon on 
January 7, 2022, will be provided to the Commission two business days before the 
meeting. Comments received after noon on January 7, 2022 will be held and shared 
with the Commission as part of the subsequent meeting mailing.  

 
More information on submitting public comments is available at: 
https://cpw.state.co.us/aboutus/Pages/Submit-Public-Comments.aspx. 
 
The following regulatory subjects and issues shall be considered pursuant to the 
Commission's authority in sections 33-9-101 to 111, C.R.S. (“Administration of Parks and 
Wildlife”), in sections 33-1-101 to 33-6-209, C.R.S. (the “Wildlife Act”), and especially sections 
33-1-104, 33-1-105, 33-1-106, 33-1-107, 33-1-108, 33-1-121, 33-2-104, 33-2-105, 33-2-106, 33-
3-104, 33-4-101, 33-4-102 and 33-5.5-102, 33-6-107, 33-6-109, 33-6-112, 33-6-113, 33-6-114, 
33-6-114.5, 33-6-117, 33-6-119, 33-6-121, 33-6-124, 33-6-125, 33-6-127, 33-6-128, 33-6-130, 
33-6-205, 33-6-206, 33-6-207, 33-6-208, 33-6-209, C.R.S., and in sections 33-10-101 to 33-33-
113, C.R.S. (the “Parks Act”), and especially sections 33-10-106, 33-10-107, 33-10.5-107, 33-11-
109, 33-12-101, 33-12-103, 33-12-103.5, 33-12-106, 33-12.5-103, 33-13-103, 33-13-104, 33-13-
106, 33-13-109, 33-13-110, 33-13-111, 33-14-107, 33-14.5-107, 33-32-103 and 33-33-105. 
C.R.S. 
 
FINAL REGULATORY ADOPTION – January 12-13, 2022, beginning at 8:00 a.m.* 
 
EFFECTIVE DATE OF REGULATIONS approved during the January 2022 Parks and Wildlife 
Commission meeting: March 2, 2022, unless otherwise noted. 
 
FINAL REGULATIONS 
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PARK REGULATIONS 

 
Chapter P-1 - “Parks and Outdoor Recreation Lands” - 2 CCR 405-1 
 

Open for consideration of regulations, including, but not limited to: 
 

• Requiring reservations for big game and small game hunting in the Jefferson County 
portion of Golden Gate Canyon State Park where hunting is permitted. 

• Permitting kiteboarding through special activity permits at Navajo State Park. 
 
Chapter P-8 – “Aquatic Nuisance Species” 2 CCR 405-8 
 

Open for consideration of regulations, including, but not limited to: 
 

• Amending the definition of vessel or other floating device to ensure consistency with 
the statutory definition of vessel.  

 
WILDLIFE REGULATIONS 

 
Chapter W-0 - “General Provisions” 2 CCR 406-0  
 

Open for annual review of the entire chapter, including but not limited to, Game 
Management Unit boundary modifications, regulations relating to fish management, health, 
importation, prohibited species, and other annual changes. Specific changes include, but are 
not limited to: 
 

• Decreasing the fee charged for exchanged licenses. 
• Modifying game management unit boundaries for units 22, 23, 211, 11, 12, 13, 3, 

301, 4, 32 and 33. 
• Extending the boundary of mountain goat Game Management Unit G12. 

 
Chapter W-2 - “Big Game” 2 CCR 406-2 and those related provisions of Chapter W-0 
(“General Provisions” 2 CCR 406-0) necessary to accommodate changes to or ensure 
consistency with Chapter W-2 
 

Open for annual review of the entire chapter, including, but not limited to:  
 

Multiple Species 
• Annual changes to season dates, limited license areas, quotas and manner of take 

provisions for bighorn sheep and mountain goat (statewide).  
• Annual changes to season dates, limited license areas, and manner of take provisions 

for deer, elk, pronghorn antelope, moose and bear (statewide).  
• Amending the maximum allowable let-off percentage for handheld bows.  
• Amending season timing and/or fluorescent orange/pink requirements during the 

overlapping archery and muzzleloader seasons. 
• Excluding five preference point or more licenses and public Ranching for Wildlife 

licenses returned or not paid for in the Primary Draw from the secondary draw.  
• Clarifying that youth only hunt codes also fall into the youth preference draw and the 

same hunt code choice stipulations for youth preference apply. 
• Modifying game management unit boundaries for units 22, 23, 211, 11, 12, 13, 3, 

301, 4, 32 and 33. 
• Clarifying regulations related to National Wildlife Refuge hunting permits. 
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• Modifying regulations related to the process and application deadline for the hunting 
access permit drawing on the James M. John SWA. 

 
Deer 
• Creating new deer hunt codes for Game Management Units 122, 125, 126, 127, 129, 

130, 132, 137, 138, 139, 143, 144, 145, and 146. 
• Adding 2nd and 3rd rifle season doe hunt codes DF054O2R and DF054O3R.  
• Adding Private Land Only doe hunt codes for Game Management Unit 72. 

 
Elk 
• Limiting archery elk licenses in Game Management Units 80 and 81. 
• Removing over the counter antlerless hunt codes for Game Management Units 14 

and 214. 
• Extending the E-3 antlerless elk Private Land Only season dates for hunt code 

EF006P5R. 
• Eliminating hunt codes EF073P5R, EF077P5R, and EM74104R. 

 
Pronghorn 
• Modifying the hunt code structure for muzzleloader season in pronghorn DAU PH30. 
 
Bear 
• Creating an over the counter private land only rifle bear season for units 4, 5, 12, 13, 

14, 23, 24, 33, 214, and 441 from October 1 through the end of the concurrent 4th 
rifle season. 

 
Moose 
• Removing Game Management Units 51, 59, 511, and 581 from current hunt codes 

MM050 and MF050 and creating new moose hunt codes including GMUs 51, 59, 511, 
and 581. 

• Adding antlered moose hunt codes for Game Management Units 4 and 5.  
• Adding a cow moose hunt code for Game Management Unit 55. 

 
Sheep 
• Replacing the individual ram bighorn sheep hunt code for S-19 with an either sex 

hunt code.  
• Modifying the sheep Game Management Unit S54 hunt codes by shifting archery 

season to be a later and changing the rifle sub-unit boundary to match the West Elk 
Wilderness boundary. 

• Creating two ram sheep seasons in sheep Game Management Unit S16. 
 
Section #1000.A of Chapter W-10 - “Nongame Wildlife” 2 CCR 406-10 and those 
related provisions of Chapter W-10 (“Nongame Wildlife” 2 CCR 406-10) necessary to 
accommodate changes to or ensure consistency with Section #1000.A 
 

Open for consideration of new and amended regulations authorizing livestock owners and 
their agents to haze gray wolves to prevent or reduce injury to livestock.   

 
Section #1001 of Chapter W-10 - “Nongame Wildlife” 2 CCR 406-10 and those related 
provisions of Chapter W-10 (“Nongame Wildlife” 2 CCR 406-10) necessary to 
accommodate changes to or ensure consistency with Section #1001. 
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Open for consideration of new and amended regulations making it unlawful for any person to 
place any olfactory attractant or use any lure with the intent to lure any threatened or 
endangered species unless permitted by the division.   

 
ISSUES IDENTIFICATION 
 

PARKS REGULATIONS 
 
Chapter P-4 - “Snowmobile Regulations” 2 CCR 405-4 
 

Open for annual review of the entire chapter including, but not limited to, regulations 
pertaining to registration and required safety equipment of snowmobiles.  
 

Chapter P-7 - “Passes, Permits and Registrations” - 2 CCR 405-7 
 

Open for consideration of regulations including, but not limited to, the following:  
 

• Setting the price for the Keep Colorado Wild pass pursuant to implementation of 
Senate Bill 21-249.  

 
WILDLIFE REGULATIONS 

 
Chapter W-3 - “Furbearers and Small Game, Except Migratory Birds” 2 CCR 406-3 
 

Open for consideration of annual changes to game bird seasons, excluding turkey, and other 
small game seasons and related provisions, including season dates, bag and possession limits 
and manner of take provisions.  

 
Chapter W-5 - “Small Game - Migratory Game Birds” - 2 CCR 406-5 and those related 
provisions of Chapter W-9 (“Wildlife Properties” 2 CCR 406-9) and Chapter P-1 
(“Parks and Outdoor Recreation Lands” 2 CCR 405-1) necessary to accommodate 
changes to or ensure consistency with Chapter W-5 

 
Open for consideration of annual changes to waterfowl and migratory bird hunting seasons 
and related provisions, including season dates, bag and possession limits and manner of take 
provisions. 

 
Chapter W-9 - “Wildlife Properties” 2 CCR 406-9 and those related provisions of 
Chapter W-0 (“General Provisions” 2 CCR 406-0) and Chapter P-1 (“Parks and 
Outdoor Recreation Lands” 2 CCR 405-1) necessary to accommodate changes to or 
ensure consistency with Chapter W-9 
 

Open for annual review of the entire chapter including, but not limited to, generally 
applicable and property-specific requirements for, or restrictions on use of wildlife properties 
controlled by the Division of Parks and Wildlife, including State Trust Lands leased by the 
Division. This includes regulations related to the requirements to access State Wildlife Areas 
and State Trust Lands leased by the Division. 

 
Chapter W-11 - “Wildlife Parks and Unregulated Wildlife” 2 CCR 406-11 
 

Open for annual review of the entire chapter including, but not limited to, regulations 
pertaining to wildlife parks, sanctuaries and unregulated wildlife.  
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Except for the day and time indicated for when the meeting is scheduled to begin, the 
order indicated for each agenda item is approximate and subject to change when 
necessary to accommodate the Commission's schedule. 
 
Viewing of Proposed Rules: copies of the proposed rules (together with a proposed statement 
of basis and purpose and specific statutory authority), will be available for inspection online at 
https://cpw.state.co.us/aboutus/pages/commission.aspx and copies can be obtained from the 
Colorado Division of Parks and Wildlife, Office of the Regulations Manager by emailing Krista 
Heiner at krista.heiner@state.co.us at least five (5) days prior to the date of hearing. Such 
copies, however, are only proposals to be submitted to the Commission by the Division of Parks 
and Wildlife.  
 
Modification of Proposed Rules prior to adoption: subject to the provisions of Section 24-4-
103, C.R.S., modification of these proposals may be made by the Division of Parks and Wildlife or 
the Commission before the Commission promulgates final rules and regulations on the above 
topics.   
 
Opportunity to submit alternate proposals and provide comment: the Commission will 
afford all interested persons an opportunity to submit alternate proposals, written data, views or 
arguments and to present them orally, if time permits, at the meeting unless it deems such oral 
presentation unnecessary.  Written alternate proposals, data, views or arguments and other 
written statements should be e-mailed to dnr_cpwcommission@state.co.us. 
 
Use of Consent Agenda:  
For more information on the Parks and Wildlife Commission’s use of the consent agenda, please 
see its Operations Policy at 
https://cpw.state.co.us/Documents/Commission/policy_procedures/Policy-
Commission_Operations_and_Communications_Commission_FINAL_011019.pdf.   
 
OTHER AGENDA ITEMS: The Parks and Wildlife Commission may consider and make policy, 
program implementation, and other non-regulatory decisions, which may be of public interest at 
this meeting.  A copy of the complete meeting agenda can be viewed on the Division of Parks 
and Wildlife’s internet home page at http://cpw.state.co.us, on or after January 3, 2022. 



Notice of Proposed Rulemaking 

Tracking number 

 

Department 

 

Agency 

 

CCR number 

 

Rule title 

 

 
 
Rulemaking Hearing 

Date       Time 

 

Location 

 

Subjects and issues involved 

 

 
 
Statutory authority 

 

 
 
Contact information 

Name       Title 

 

Telephone      Email 

 

2021-00768
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*Please reference the Commission agenda, to be posted on or after January 3, 2022, to ensure 
when each regulatory item will be addressed by the Commission.  The agenda will be posted at 
http://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx. 
 

November 30, 2021 
 

RULE-MAKING NOTICE 
PARKS AND WILDLIFE COMMISSION MEETING 

January 12-13, 2022 
 
In accordance with the State Administrative Procedure Act, section 24-4-103, C.R.S., the Parks 
and Wildlife Commission gives notice that regulations will be considered for adoption at its next 
meeting on January 12-13, 2022. The Parks and Wildlife Commission meeting will be 
held virtually in accordance with guidance from the Governor’s Office of Operations 
Addressing Boards and Commissions Vaccination Policy. If circumstances change, 
there may also be in person public comment in Denver, CO. For up-to-date 
information on the meeting, please refer to the Parks and Wildlife Commission 
website: https://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx. The 
Parks and Wildlife Commission will make every attempt to conduct the January 12-
13, 2022 meeting on Zoom or a similar platform in order to allow virtual public 
comment. However, the public is encouraged to comment before the meeting by 
submitting written comments to the Commission’s email address at: 
dnr_cpwcommission@state.co.us. 
 
Comment deadlines: Written comments will be accepted at any time.  However, to ensure 
sufficient time for consideration prior to the meeting, comments should be provided to the 
Division of Parks and Wildlife by noon on the following date: 
 December 29, 2021, for mailing by the Division of Parks and Wildlife to the Parks and 

Wildlife Commission on December 30, 2021. 
 

Comments received by the Division between noon on December 29, 2021 and noon on 
January 7, 2022, will be provided to the Commission two business days before the 
meeting. Comments received after noon on January 7, 2022 will be held and shared 
with the Commission as part of the subsequent meeting mailing.  

 
More information on submitting public comments is available at: 
https://cpw.state.co.us/aboutus/Pages/Submit-Public-Comments.aspx. 
 
The following regulatory subjects and issues shall be considered pursuant to the 
Commission's authority in sections 33-9-101 to 111, C.R.S. (“Administration of Parks and 
Wildlife”), in sections 33-1-101 to 33-6-209, C.R.S. (the “Wildlife Act”), and especially sections 
33-1-104, 33-1-105, 33-1-106, 33-1-107, 33-1-108, 33-1-121, 33-2-104, 33-2-105, 33-2-106, 33-
3-104, 33-4-101, 33-4-102 and 33-5.5-102, 33-6-107, 33-6-109, 33-6-112, 33-6-113, 33-6-114, 
33-6-114.5, 33-6-117, 33-6-119, 33-6-121, 33-6-124, 33-6-125, 33-6-127, 33-6-128, 33-6-130, 
33-6-205, 33-6-206, 33-6-207, 33-6-208, 33-6-209, C.R.S., and in sections 33-10-101 to 33-33-
113, C.R.S. (the “Parks Act”), and especially sections 33-10-106, 33-10-107, 33-10.5-107, 33-11-
109, 33-12-101, 33-12-103, 33-12-103.5, 33-12-106, 33-12.5-103, 33-13-103, 33-13-104, 33-13-
106, 33-13-109, 33-13-110, 33-13-111, 33-14-107, 33-14.5-107, 33-32-103 and 33-33-105. 
C.R.S. 
 
FINAL REGULATORY ADOPTION – January 12-13, 2022, beginning at 8:00 a.m.* 
 
EFFECTIVE DATE OF REGULATIONS approved during the January 2022 Parks and Wildlife 
Commission meeting: March 2, 2022, unless otherwise noted. 
 
FINAL REGULATIONS 
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PARK REGULATIONS 

 
Chapter P-1 - “Parks and Outdoor Recreation Lands” - 2 CCR 405-1 
 

Open for consideration of regulations, including, but not limited to: 
 

• Requiring reservations for big game and small game hunting in the Jefferson County 
portion of Golden Gate Canyon State Park where hunting is permitted. 

• Permitting kiteboarding through special activity permits at Navajo State Park. 
 
Chapter P-8 – “Aquatic Nuisance Species” 2 CCR 405-8 
 

Open for consideration of regulations, including, but not limited to: 
 

• Amending the definition of vessel or other floating device to ensure consistency with 
the statutory definition of vessel.  

 
WILDLIFE REGULATIONS 

 
Chapter W-0 - “General Provisions” 2 CCR 406-0  
 

Open for annual review of the entire chapter, including but not limited to, Game 
Management Unit boundary modifications, regulations relating to fish management, health, 
importation, prohibited species, and other annual changes. Specific changes include, but are 
not limited to: 
 

• Decreasing the fee charged for exchanged licenses. 
• Modifying game management unit boundaries for units 22, 23, 211, 11, 12, 13, 3, 

301, 4, 32 and 33. 
• Extending the boundary of mountain goat Game Management Unit G12. 

 
Chapter W-2 - “Big Game” 2 CCR 406-2 and those related provisions of Chapter W-0 
(“General Provisions” 2 CCR 406-0) necessary to accommodate changes to or ensure 
consistency with Chapter W-2 
 

Open for annual review of the entire chapter, including, but not limited to:  
 

Multiple Species 
• Annual changes to season dates, limited license areas, quotas and manner of take 

provisions for bighorn sheep and mountain goat (statewide).  
• Annual changes to season dates, limited license areas, and manner of take provisions 

for deer, elk, pronghorn antelope, moose and bear (statewide).  
• Amending the maximum allowable let-off percentage for handheld bows.  
• Amending season timing and/or fluorescent orange/pink requirements during the 

overlapping archery and muzzleloader seasons. 
• Excluding five preference point or more licenses and public Ranching for Wildlife 

licenses returned or not paid for in the Primary Draw from the secondary draw.  
• Clarifying that youth only hunt codes also fall into the youth preference draw and the 

same hunt code choice stipulations for youth preference apply. 
• Modifying game management unit boundaries for units 22, 23, 211, 11, 12, 13, 3, 

301, 4, 32 and 33. 
• Clarifying regulations related to National Wildlife Refuge hunting permits. 
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• Modifying regulations related to the process and application deadline for the hunting 
access permit drawing on the James M. John SWA. 

 
Deer 
• Creating new deer hunt codes for Game Management Units 122, 125, 126, 127, 129, 

130, 132, 137, 138, 139, 143, 144, 145, and 146. 
• Adding 2nd and 3rd rifle season doe hunt codes DF054O2R and DF054O3R.  
• Adding Private Land Only doe hunt codes for Game Management Unit 72. 

 
Elk 
• Limiting archery elk licenses in Game Management Units 80 and 81. 
• Removing over the counter antlerless hunt codes for Game Management Units 14 

and 214. 
• Extending the E-3 antlerless elk Private Land Only season dates for hunt code 

EF006P5R. 
• Eliminating hunt codes EF073P5R, EF077P5R, and EM74104R. 

 
Pronghorn 
• Modifying the hunt code structure for muzzleloader season in pronghorn DAU PH30. 
 
Bear 
• Creating an over the counter private land only rifle bear season for units 4, 5, 12, 13, 

14, 23, 24, 33, 214, and 441 from October 1 through the end of the concurrent 4th 
rifle season. 

 
Moose 
• Removing Game Management Units 51, 59, 511, and 581 from current hunt codes 

MM050 and MF050 and creating new moose hunt codes including GMUs 51, 59, 511, 
and 581. 

• Adding antlered moose hunt codes for Game Management Units 4 and 5.  
• Adding a cow moose hunt code for Game Management Unit 55. 

 
Sheep 
• Replacing the individual ram bighorn sheep hunt code for S-19 with an either sex 

hunt code.  
• Modifying the sheep Game Management Unit S54 hunt codes by shifting archery 

season to be a later and changing the rifle sub-unit boundary to match the West Elk 
Wilderness boundary. 

• Creating two ram sheep seasons in sheep Game Management Unit S16. 
 
Section #1000.A of Chapter W-10 - “Nongame Wildlife” 2 CCR 406-10 and those 
related provisions of Chapter W-10 (“Nongame Wildlife” 2 CCR 406-10) necessary to 
accommodate changes to or ensure consistency with Section #1000.A 
 

Open for consideration of new and amended regulations authorizing livestock owners and 
their agents to haze gray wolves to prevent or reduce injury to livestock.   

 
Section #1001 of Chapter W-10 - “Nongame Wildlife” 2 CCR 406-10 and those related 
provisions of Chapter W-10 (“Nongame Wildlife” 2 CCR 406-10) necessary to 
accommodate changes to or ensure consistency with Section #1001. 
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Open for consideration of new and amended regulations making it unlawful for any person to 
place any olfactory attractant or use any lure with the intent to lure any threatened or 
endangered species unless permitted by the division.   

 
ISSUES IDENTIFICATION 
 

PARKS REGULATIONS 
 
Chapter P-4 - “Snowmobile Regulations” 2 CCR 405-4 
 

Open for annual review of the entire chapter including, but not limited to, regulations 
pertaining to registration and required safety equipment of snowmobiles.  
 

Chapter P-7 - “Passes, Permits and Registrations” - 2 CCR 405-7 
 

Open for consideration of regulations including, but not limited to, the following:  
 

• Setting the price for the Keep Colorado Wild pass pursuant to implementation of 
Senate Bill 21-249.  

 
WILDLIFE REGULATIONS 

 
Chapter W-3 - “Furbearers and Small Game, Except Migratory Birds” 2 CCR 406-3 
 

Open for consideration of annual changes to game bird seasons, excluding turkey, and other 
small game seasons and related provisions, including season dates, bag and possession limits 
and manner of take provisions.  

 
Chapter W-5 - “Small Game - Migratory Game Birds” - 2 CCR 406-5 and those related 
provisions of Chapter W-9 (“Wildlife Properties” 2 CCR 406-9) and Chapter P-1 
(“Parks and Outdoor Recreation Lands” 2 CCR 405-1) necessary to accommodate 
changes to or ensure consistency with Chapter W-5 

 
Open for consideration of annual changes to waterfowl and migratory bird hunting seasons 
and related provisions, including season dates, bag and possession limits and manner of take 
provisions. 

 
Chapter W-9 - “Wildlife Properties” 2 CCR 406-9 and those related provisions of 
Chapter W-0 (“General Provisions” 2 CCR 406-0) and Chapter P-1 (“Parks and 
Outdoor Recreation Lands” 2 CCR 405-1) necessary to accommodate changes to or 
ensure consistency with Chapter W-9 
 

Open for annual review of the entire chapter including, but not limited to, generally 
applicable and property-specific requirements for, or restrictions on use of wildlife properties 
controlled by the Division of Parks and Wildlife, including State Trust Lands leased by the 
Division. This includes regulations related to the requirements to access State Wildlife Areas 
and State Trust Lands leased by the Division. 

 
Chapter W-11 - “Wildlife Parks and Unregulated Wildlife” 2 CCR 406-11 
 

Open for annual review of the entire chapter including, but not limited to, regulations 
pertaining to wildlife parks, sanctuaries and unregulated wildlife.  
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Except for the day and time indicated for when the meeting is scheduled to begin, the 
order indicated for each agenda item is approximate and subject to change when 
necessary to accommodate the Commission's schedule. 
 
Viewing of Proposed Rules: copies of the proposed rules (together with a proposed statement 
of basis and purpose and specific statutory authority), will be available for inspection online at 
https://cpw.state.co.us/aboutus/pages/commission.aspx and copies can be obtained from the 
Colorado Division of Parks and Wildlife, Office of the Regulations Manager by emailing Krista 
Heiner at krista.heiner@state.co.us at least five (5) days prior to the date of hearing. Such 
copies, however, are only proposals to be submitted to the Commission by the Division of Parks 
and Wildlife.  
 
Modification of Proposed Rules prior to adoption: subject to the provisions of Section 24-4-
103, C.R.S., modification of these proposals may be made by the Division of Parks and Wildlife or 
the Commission before the Commission promulgates final rules and regulations on the above 
topics.   
 
Opportunity to submit alternate proposals and provide comment: the Commission will 
afford all interested persons an opportunity to submit alternate proposals, written data, views or 
arguments and to present them orally, if time permits, at the meeting unless it deems such oral 
presentation unnecessary.  Written alternate proposals, data, views or arguments and other 
written statements should be e-mailed to dnr_cpwcommission@state.co.us. 
 
Use of Consent Agenda:  
For more information on the Parks and Wildlife Commission’s use of the consent agenda, please 
see its Operations Policy at 
https://cpw.state.co.us/Documents/Commission/policy_procedures/Policy-
Commission_Operations_and_Communications_Commission_FINAL_011019.pdf.   
 
OTHER AGENDA ITEMS: The Parks and Wildlife Commission may consider and make policy, 
program implementation, and other non-regulatory decisions, which may be of public interest at 
this meeting.  A copy of the complete meeting agenda can be viewed on the Division of Parks 
and Wildlife’s internet home page at http://cpw.state.co.us, on or after January 3, 2022. 
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406 - Colorado Parks and Wildlife (406 Series, Wildlife)
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CHAPTER W-9 - WILDLIFE PROPERTIES

01/12/2022 08:00 AM
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*Please reference the Commission agenda, to be posted on or after January 3, 2022, to ensure 
when each regulatory item will be addressed by the Commission.  The agenda will be posted at 
http://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx. 
 

November 30, 2021 
 

RULE-MAKING NOTICE 
PARKS AND WILDLIFE COMMISSION MEETING 

January 12-13, 2022 
 
In accordance with the State Administrative Procedure Act, section 24-4-103, C.R.S., the Parks 
and Wildlife Commission gives notice that regulations will be considered for adoption at its next 
meeting on January 12-13, 2022. The Parks and Wildlife Commission meeting will be 
held virtually in accordance with guidance from the Governor’s Office of Operations 
Addressing Boards and Commissions Vaccination Policy. If circumstances change, 
there may also be in person public comment in Denver, CO. For up-to-date 
information on the meeting, please refer to the Parks and Wildlife Commission 
website: https://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx. The 
Parks and Wildlife Commission will make every attempt to conduct the January 12-
13, 2022 meeting on Zoom or a similar platform in order to allow virtual public 
comment. However, the public is encouraged to comment before the meeting by 
submitting written comments to the Commission’s email address at: 
dnr_cpwcommission@state.co.us. 
 
Comment deadlines: Written comments will be accepted at any time.  However, to ensure 
sufficient time for consideration prior to the meeting, comments should be provided to the 
Division of Parks and Wildlife by noon on the following date: 
 December 29, 2021, for mailing by the Division of Parks and Wildlife to the Parks and 

Wildlife Commission on December 30, 2021. 
 

Comments received by the Division between noon on December 29, 2021 and noon on 
January 7, 2022, will be provided to the Commission two business days before the 
meeting. Comments received after noon on January 7, 2022 will be held and shared 
with the Commission as part of the subsequent meeting mailing.  

 
More information on submitting public comments is available at: 
https://cpw.state.co.us/aboutus/Pages/Submit-Public-Comments.aspx. 
 
The following regulatory subjects and issues shall be considered pursuant to the 
Commission's authority in sections 33-9-101 to 111, C.R.S. (“Administration of Parks and 
Wildlife”), in sections 33-1-101 to 33-6-209, C.R.S. (the “Wildlife Act”), and especially sections 
33-1-104, 33-1-105, 33-1-106, 33-1-107, 33-1-108, 33-1-121, 33-2-104, 33-2-105, 33-2-106, 33-
3-104, 33-4-101, 33-4-102 and 33-5.5-102, 33-6-107, 33-6-109, 33-6-112, 33-6-113, 33-6-114, 
33-6-114.5, 33-6-117, 33-6-119, 33-6-121, 33-6-124, 33-6-125, 33-6-127, 33-6-128, 33-6-130, 
33-6-205, 33-6-206, 33-6-207, 33-6-208, 33-6-209, C.R.S., and in sections 33-10-101 to 33-33-
113, C.R.S. (the “Parks Act”), and especially sections 33-10-106, 33-10-107, 33-10.5-107, 33-11-
109, 33-12-101, 33-12-103, 33-12-103.5, 33-12-106, 33-12.5-103, 33-13-103, 33-13-104, 33-13-
106, 33-13-109, 33-13-110, 33-13-111, 33-14-107, 33-14.5-107, 33-32-103 and 33-33-105. 
C.R.S. 
 
FINAL REGULATORY ADOPTION – January 12-13, 2022, beginning at 8:00 a.m.* 
 
EFFECTIVE DATE OF REGULATIONS approved during the January 2022 Parks and Wildlife 
Commission meeting: March 2, 2022, unless otherwise noted. 
 
FINAL REGULATIONS 
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PARK REGULATIONS 

 
Chapter P-1 - “Parks and Outdoor Recreation Lands” - 2 CCR 405-1 
 

Open for consideration of regulations, including, but not limited to: 
 

• Requiring reservations for big game and small game hunting in the Jefferson County 
portion of Golden Gate Canyon State Park where hunting is permitted. 

• Permitting kiteboarding through special activity permits at Navajo State Park. 
 
Chapter P-8 – “Aquatic Nuisance Species” 2 CCR 405-8 
 

Open for consideration of regulations, including, but not limited to: 
 

• Amending the definition of vessel or other floating device to ensure consistency with 
the statutory definition of vessel.  

 
WILDLIFE REGULATIONS 

 
Chapter W-0 - “General Provisions” 2 CCR 406-0  
 

Open for annual review of the entire chapter, including but not limited to, Game 
Management Unit boundary modifications, regulations relating to fish management, health, 
importation, prohibited species, and other annual changes. Specific changes include, but are 
not limited to: 
 

• Decreasing the fee charged for exchanged licenses. 
• Modifying game management unit boundaries for units 22, 23, 211, 11, 12, 13, 3, 

301, 4, 32 and 33. 
• Extending the boundary of mountain goat Game Management Unit G12. 

 
Chapter W-2 - “Big Game” 2 CCR 406-2 and those related provisions of Chapter W-0 
(“General Provisions” 2 CCR 406-0) necessary to accommodate changes to or ensure 
consistency with Chapter W-2 
 

Open for annual review of the entire chapter, including, but not limited to:  
 

Multiple Species 
• Annual changes to season dates, limited license areas, quotas and manner of take 

provisions for bighorn sheep and mountain goat (statewide).  
• Annual changes to season dates, limited license areas, and manner of take provisions 

for deer, elk, pronghorn antelope, moose and bear (statewide).  
• Amending the maximum allowable let-off percentage for handheld bows.  
• Amending season timing and/or fluorescent orange/pink requirements during the 

overlapping archery and muzzleloader seasons. 
• Excluding five preference point or more licenses and public Ranching for Wildlife 

licenses returned or not paid for in the Primary Draw from the secondary draw.  
• Clarifying that youth only hunt codes also fall into the youth preference draw and the 

same hunt code choice stipulations for youth preference apply. 
• Modifying game management unit boundaries for units 22, 23, 211, 11, 12, 13, 3, 

301, 4, 32 and 33. 
• Clarifying regulations related to National Wildlife Refuge hunting permits. 
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• Modifying regulations related to the process and application deadline for the hunting 
access permit drawing on the James M. John SWA. 

 
Deer 
• Creating new deer hunt codes for Game Management Units 122, 125, 126, 127, 129, 

130, 132, 137, 138, 139, 143, 144, 145, and 146. 
• Adding 2nd and 3rd rifle season doe hunt codes DF054O2R and DF054O3R.  
• Adding Private Land Only doe hunt codes for Game Management Unit 72. 

 
Elk 
• Limiting archery elk licenses in Game Management Units 80 and 81. 
• Removing over the counter antlerless hunt codes for Game Management Units 14 

and 214. 
• Extending the E-3 antlerless elk Private Land Only season dates for hunt code 

EF006P5R. 
• Eliminating hunt codes EF073P5R, EF077P5R, and EM74104R. 

 
Pronghorn 
• Modifying the hunt code structure for muzzleloader season in pronghorn DAU PH30. 
 
Bear 
• Creating an over the counter private land only rifle bear season for units 4, 5, 12, 13, 

14, 23, 24, 33, 214, and 441 from October 1 through the end of the concurrent 4th 
rifle season. 

 
Moose 
• Removing Game Management Units 51, 59, 511, and 581 from current hunt codes 

MM050 and MF050 and creating new moose hunt codes including GMUs 51, 59, 511, 
and 581. 

• Adding antlered moose hunt codes for Game Management Units 4 and 5.  
• Adding a cow moose hunt code for Game Management Unit 55. 

 
Sheep 
• Replacing the individual ram bighorn sheep hunt code for S-19 with an either sex 

hunt code.  
• Modifying the sheep Game Management Unit S54 hunt codes by shifting archery 

season to be a later and changing the rifle sub-unit boundary to match the West Elk 
Wilderness boundary. 

• Creating two ram sheep seasons in sheep Game Management Unit S16. 
 
Section #1000.A of Chapter W-10 - “Nongame Wildlife” 2 CCR 406-10 and those 
related provisions of Chapter W-10 (“Nongame Wildlife” 2 CCR 406-10) necessary to 
accommodate changes to or ensure consistency with Section #1000.A 
 

Open for consideration of new and amended regulations authorizing livestock owners and 
their agents to haze gray wolves to prevent or reduce injury to livestock.   

 
Section #1001 of Chapter W-10 - “Nongame Wildlife” 2 CCR 406-10 and those related 
provisions of Chapter W-10 (“Nongame Wildlife” 2 CCR 406-10) necessary to 
accommodate changes to or ensure consistency with Section #1001. 
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Open for consideration of new and amended regulations making it unlawful for any person to 
place any olfactory attractant or use any lure with the intent to lure any threatened or 
endangered species unless permitted by the division.   

 
ISSUES IDENTIFICATION 
 

PARKS REGULATIONS 
 
Chapter P-4 - “Snowmobile Regulations” 2 CCR 405-4 
 

Open for annual review of the entire chapter including, but not limited to, regulations 
pertaining to registration and required safety equipment of snowmobiles.  
 

Chapter P-7 - “Passes, Permits and Registrations” - 2 CCR 405-7 
 

Open for consideration of regulations including, but not limited to, the following:  
 

• Setting the price for the Keep Colorado Wild pass pursuant to implementation of 
Senate Bill 21-249.  

 
WILDLIFE REGULATIONS 

 
Chapter W-3 - “Furbearers and Small Game, Except Migratory Birds” 2 CCR 406-3 
 

Open for consideration of annual changes to game bird seasons, excluding turkey, and other 
small game seasons and related provisions, including season dates, bag and possession limits 
and manner of take provisions.  

 
Chapter W-5 - “Small Game - Migratory Game Birds” - 2 CCR 406-5 and those related 
provisions of Chapter W-9 (“Wildlife Properties” 2 CCR 406-9) and Chapter P-1 
(“Parks and Outdoor Recreation Lands” 2 CCR 405-1) necessary to accommodate 
changes to or ensure consistency with Chapter W-5 

 
Open for consideration of annual changes to waterfowl and migratory bird hunting seasons 
and related provisions, including season dates, bag and possession limits and manner of take 
provisions. 

 
Chapter W-9 - “Wildlife Properties” 2 CCR 406-9 and those related provisions of 
Chapter W-0 (“General Provisions” 2 CCR 406-0) and Chapter P-1 (“Parks and 
Outdoor Recreation Lands” 2 CCR 405-1) necessary to accommodate changes to or 
ensure consistency with Chapter W-9 
 

Open for annual review of the entire chapter including, but not limited to, generally 
applicable and property-specific requirements for, or restrictions on use of wildlife properties 
controlled by the Division of Parks and Wildlife, including State Trust Lands leased by the 
Division. This includes regulations related to the requirements to access State Wildlife Areas 
and State Trust Lands leased by the Division. 

 
Chapter W-11 - “Wildlife Parks and Unregulated Wildlife” 2 CCR 406-11 
 

Open for annual review of the entire chapter including, but not limited to, regulations 
pertaining to wildlife parks, sanctuaries and unregulated wildlife.  
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Except for the day and time indicated for when the meeting is scheduled to begin, the 
order indicated for each agenda item is approximate and subject to change when 
necessary to accommodate the Commission's schedule. 
 
Viewing of Proposed Rules: copies of the proposed rules (together with a proposed statement 
of basis and purpose and specific statutory authority), will be available for inspection online at 
https://cpw.state.co.us/aboutus/pages/commission.aspx and copies can be obtained from the 
Colorado Division of Parks and Wildlife, Office of the Regulations Manager by emailing Krista 
Heiner at krista.heiner@state.co.us at least five (5) days prior to the date of hearing. Such 
copies, however, are only proposals to be submitted to the Commission by the Division of Parks 
and Wildlife.  
 
Modification of Proposed Rules prior to adoption: subject to the provisions of Section 24-4-
103, C.R.S., modification of these proposals may be made by the Division of Parks and Wildlife or 
the Commission before the Commission promulgates final rules and regulations on the above 
topics.   
 
Opportunity to submit alternate proposals and provide comment: the Commission will 
afford all interested persons an opportunity to submit alternate proposals, written data, views or 
arguments and to present them orally, if time permits, at the meeting unless it deems such oral 
presentation unnecessary.  Written alternate proposals, data, views or arguments and other 
written statements should be e-mailed to dnr_cpwcommission@state.co.us. 
 
Use of Consent Agenda:  
For more information on the Parks and Wildlife Commission’s use of the consent agenda, please 
see its Operations Policy at 
https://cpw.state.co.us/Documents/Commission/policy_procedures/Policy-
Commission_Operations_and_Communications_Commission_FINAL_011019.pdf.   
 
OTHER AGENDA ITEMS: The Parks and Wildlife Commission may consider and make policy, 
program implementation, and other non-regulatory decisions, which may be of public interest at 
this meeting.  A copy of the complete meeting agenda can be viewed on the Division of Parks 
and Wildlife’s internet home page at http://cpw.state.co.us, on or after January 3, 2022. 
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*Please reference the Commission agenda, to be posted on or after January 3, 2022, to ensure 
when each regulatory item will be addressed by the Commission.  The agenda will be posted at 
http://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx. 
 

November 30, 2021 
 

RULE-MAKING NOTICE 
PARKS AND WILDLIFE COMMISSION MEETING 

January 12-13, 2022 
 
In accordance with the State Administrative Procedure Act, section 24-4-103, C.R.S., the Parks 
and Wildlife Commission gives notice that regulations will be considered for adoption at its next 
meeting on January 12-13, 2022. The Parks and Wildlife Commission meeting will be 
held virtually in accordance with guidance from the Governor’s Office of Operations 
Addressing Boards and Commissions Vaccination Policy. If circumstances change, 
there may also be in person public comment in Denver, CO. For up-to-date 
information on the meeting, please refer to the Parks and Wildlife Commission 
website: https://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx. The 
Parks and Wildlife Commission will make every attempt to conduct the January 12-
13, 2022 meeting on Zoom or a similar platform in order to allow virtual public 
comment. However, the public is encouraged to comment before the meeting by 
submitting written comments to the Commission’s email address at: 
dnr_cpwcommission@state.co.us. 
 
Comment deadlines: Written comments will be accepted at any time.  However, to ensure 
sufficient time for consideration prior to the meeting, comments should be provided to the 
Division of Parks and Wildlife by noon on the following date: 
 December 29, 2021, for mailing by the Division of Parks and Wildlife to the Parks and 

Wildlife Commission on December 30, 2021. 
 

Comments received by the Division between noon on December 29, 2021 and noon on 
January 7, 2022, will be provided to the Commission two business days before the 
meeting. Comments received after noon on January 7, 2022 will be held and shared 
with the Commission as part of the subsequent meeting mailing.  

 
More information on submitting public comments is available at: 
https://cpw.state.co.us/aboutus/Pages/Submit-Public-Comments.aspx. 
 
The following regulatory subjects and issues shall be considered pursuant to the 
Commission's authority in sections 33-9-101 to 111, C.R.S. (“Administration of Parks and 
Wildlife”), in sections 33-1-101 to 33-6-209, C.R.S. (the “Wildlife Act”), and especially sections 
33-1-104, 33-1-105, 33-1-106, 33-1-107, 33-1-108, 33-1-121, 33-2-104, 33-2-105, 33-2-106, 33-
3-104, 33-4-101, 33-4-102 and 33-5.5-102, 33-6-107, 33-6-109, 33-6-112, 33-6-113, 33-6-114, 
33-6-114.5, 33-6-117, 33-6-119, 33-6-121, 33-6-124, 33-6-125, 33-6-127, 33-6-128, 33-6-130, 
33-6-205, 33-6-206, 33-6-207, 33-6-208, 33-6-209, C.R.S., and in sections 33-10-101 to 33-33-
113, C.R.S. (the “Parks Act”), and especially sections 33-10-106, 33-10-107, 33-10.5-107, 33-11-
109, 33-12-101, 33-12-103, 33-12-103.5, 33-12-106, 33-12.5-103, 33-13-103, 33-13-104, 33-13-
106, 33-13-109, 33-13-110, 33-13-111, 33-14-107, 33-14.5-107, 33-32-103 and 33-33-105. 
C.R.S. 
 
FINAL REGULATORY ADOPTION – January 12-13, 2022, beginning at 8:00 a.m.* 
 
EFFECTIVE DATE OF REGULATIONS approved during the January 2022 Parks and Wildlife 
Commission meeting: March 2, 2022, unless otherwise noted. 
 
FINAL REGULATIONS 
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PARK REGULATIONS 

 
Chapter P-1 - “Parks and Outdoor Recreation Lands” - 2 CCR 405-1 
 

Open for consideration of regulations, including, but not limited to: 
 

• Requiring reservations for big game and small game hunting in the Jefferson County 
portion of Golden Gate Canyon State Park where hunting is permitted. 

• Permitting kiteboarding through special activity permits at Navajo State Park. 
 
Chapter P-8 – “Aquatic Nuisance Species” 2 CCR 405-8 
 

Open for consideration of regulations, including, but not limited to: 
 

• Amending the definition of vessel or other floating device to ensure consistency with 
the statutory definition of vessel.  

 
WILDLIFE REGULATIONS 

 
Chapter W-0 - “General Provisions” 2 CCR 406-0  
 

Open for annual review of the entire chapter, including but not limited to, Game 
Management Unit boundary modifications, regulations relating to fish management, health, 
importation, prohibited species, and other annual changes. Specific changes include, but are 
not limited to: 
 

• Decreasing the fee charged for exchanged licenses. 
• Modifying game management unit boundaries for units 22, 23, 211, 11, 12, 13, 3, 

301, 4, 32 and 33. 
• Extending the boundary of mountain goat Game Management Unit G12. 

 
Chapter W-2 - “Big Game” 2 CCR 406-2 and those related provisions of Chapter W-0 
(“General Provisions” 2 CCR 406-0) necessary to accommodate changes to or ensure 
consistency with Chapter W-2 
 

Open for annual review of the entire chapter, including, but not limited to:  
 

Multiple Species 
• Annual changes to season dates, limited license areas, quotas and manner of take 

provisions for bighorn sheep and mountain goat (statewide).  
• Annual changes to season dates, limited license areas, and manner of take provisions 

for deer, elk, pronghorn antelope, moose and bear (statewide).  
• Amending the maximum allowable let-off percentage for handheld bows.  
• Amending season timing and/or fluorescent orange/pink requirements during the 

overlapping archery and muzzleloader seasons. 
• Excluding five preference point or more licenses and public Ranching for Wildlife 

licenses returned or not paid for in the Primary Draw from the secondary draw.  
• Clarifying that youth only hunt codes also fall into the youth preference draw and the 

same hunt code choice stipulations for youth preference apply. 
• Modifying game management unit boundaries for units 22, 23, 211, 11, 12, 13, 3, 

301, 4, 32 and 33. 
• Clarifying regulations related to National Wildlife Refuge hunting permits. 
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• Modifying regulations related to the process and application deadline for the hunting 
access permit drawing on the James M. John SWA. 

 
Deer 
• Creating new deer hunt codes for Game Management Units 122, 125, 126, 127, 129, 

130, 132, 137, 138, 139, 143, 144, 145, and 146. 
• Adding 2nd and 3rd rifle season doe hunt codes DF054O2R and DF054O3R.  
• Adding Private Land Only doe hunt codes for Game Management Unit 72. 

 
Elk 
• Limiting archery elk licenses in Game Management Units 80 and 81. 
• Removing over the counter antlerless hunt codes for Game Management Units 14 

and 214. 
• Extending the E-3 antlerless elk Private Land Only season dates for hunt code 

EF006P5R. 
• Eliminating hunt codes EF073P5R, EF077P5R, and EM74104R. 

 
Pronghorn 
• Modifying the hunt code structure for muzzleloader season in pronghorn DAU PH30. 
 
Bear 
• Creating an over the counter private land only rifle bear season for units 4, 5, 12, 13, 

14, 23, 24, 33, 214, and 441 from October 1 through the end of the concurrent 4th 
rifle season. 

 
Moose 
• Removing Game Management Units 51, 59, 511, and 581 from current hunt codes 

MM050 and MF050 and creating new moose hunt codes including GMUs 51, 59, 511, 
and 581. 

• Adding antlered moose hunt codes for Game Management Units 4 and 5.  
• Adding a cow moose hunt code for Game Management Unit 55. 

 
Sheep 
• Replacing the individual ram bighorn sheep hunt code for S-19 with an either sex 

hunt code.  
• Modifying the sheep Game Management Unit S54 hunt codes by shifting archery 

season to be a later and changing the rifle sub-unit boundary to match the West Elk 
Wilderness boundary. 

• Creating two ram sheep seasons in sheep Game Management Unit S16. 
 
Section #1000.A of Chapter W-10 - “Nongame Wildlife” 2 CCR 406-10 and those 
related provisions of Chapter W-10 (“Nongame Wildlife” 2 CCR 406-10) necessary to 
accommodate changes to or ensure consistency with Section #1000.A 
 

Open for consideration of new and amended regulations authorizing livestock owners and 
their agents to haze gray wolves to prevent or reduce injury to livestock.   

 
Section #1001 of Chapter W-10 - “Nongame Wildlife” 2 CCR 406-10 and those related 
provisions of Chapter W-10 (“Nongame Wildlife” 2 CCR 406-10) necessary to 
accommodate changes to or ensure consistency with Section #1001. 
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Open for consideration of new and amended regulations making it unlawful for any person to 
place any olfactory attractant or use any lure with the intent to lure any threatened or 
endangered species unless permitted by the division.   

 
ISSUES IDENTIFICATION 
 

PARKS REGULATIONS 
 
Chapter P-4 - “Snowmobile Regulations” 2 CCR 405-4 
 

Open for annual review of the entire chapter including, but not limited to, regulations 
pertaining to registration and required safety equipment of snowmobiles.  
 

Chapter P-7 - “Passes, Permits and Registrations” - 2 CCR 405-7 
 

Open for consideration of regulations including, but not limited to, the following:  
 

• Setting the price for the Keep Colorado Wild pass pursuant to implementation of 
Senate Bill 21-249.  

 
WILDLIFE REGULATIONS 

 
Chapter W-3 - “Furbearers and Small Game, Except Migratory Birds” 2 CCR 406-3 
 

Open for consideration of annual changes to game bird seasons, excluding turkey, and other 
small game seasons and related provisions, including season dates, bag and possession limits 
and manner of take provisions.  

 
Chapter W-5 - “Small Game - Migratory Game Birds” - 2 CCR 406-5 and those related 
provisions of Chapter W-9 (“Wildlife Properties” 2 CCR 406-9) and Chapter P-1 
(“Parks and Outdoor Recreation Lands” 2 CCR 405-1) necessary to accommodate 
changes to or ensure consistency with Chapter W-5 

 
Open for consideration of annual changes to waterfowl and migratory bird hunting seasons 
and related provisions, including season dates, bag and possession limits and manner of take 
provisions. 

 
Chapter W-9 - “Wildlife Properties” 2 CCR 406-9 and those related provisions of 
Chapter W-0 (“General Provisions” 2 CCR 406-0) and Chapter P-1 (“Parks and 
Outdoor Recreation Lands” 2 CCR 405-1) necessary to accommodate changes to or 
ensure consistency with Chapter W-9 
 

Open for annual review of the entire chapter including, but not limited to, generally 
applicable and property-specific requirements for, or restrictions on use of wildlife properties 
controlled by the Division of Parks and Wildlife, including State Trust Lands leased by the 
Division. This includes regulations related to the requirements to access State Wildlife Areas 
and State Trust Lands leased by the Division. 

 
Chapter W-11 - “Wildlife Parks and Unregulated Wildlife” 2 CCR 406-11 
 

Open for annual review of the entire chapter including, but not limited to, regulations 
pertaining to wildlife parks, sanctuaries and unregulated wildlife.  
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Except for the day and time indicated for when the meeting is scheduled to begin, the 
order indicated for each agenda item is approximate and subject to change when 
necessary to accommodate the Commission's schedule. 
 
Viewing of Proposed Rules: copies of the proposed rules (together with a proposed statement 
of basis and purpose and specific statutory authority), will be available for inspection online at 
https://cpw.state.co.us/aboutus/pages/commission.aspx and copies can be obtained from the 
Colorado Division of Parks and Wildlife, Office of the Regulations Manager by emailing Krista 
Heiner at krista.heiner@state.co.us at least five (5) days prior to the date of hearing. Such 
copies, however, are only proposals to be submitted to the Commission by the Division of Parks 
and Wildlife.  
 
Modification of Proposed Rules prior to adoption: subject to the provisions of Section 24-4-
103, C.R.S., modification of these proposals may be made by the Division of Parks and Wildlife or 
the Commission before the Commission promulgates final rules and regulations on the above 
topics.   
 
Opportunity to submit alternate proposals and provide comment: the Commission will 
afford all interested persons an opportunity to submit alternate proposals, written data, views or 
arguments and to present them orally, if time permits, at the meeting unless it deems such oral 
presentation unnecessary.  Written alternate proposals, data, views or arguments and other 
written statements should be e-mailed to dnr_cpwcommission@state.co.us. 
 
Use of Consent Agenda:  
For more information on the Parks and Wildlife Commission’s use of the consent agenda, please 
see its Operations Policy at 
https://cpw.state.co.us/Documents/Commission/policy_procedures/Policy-
Commission_Operations_and_Communications_Commission_FINAL_011019.pdf.   
 
OTHER AGENDA ITEMS: The Parks and Wildlife Commission may consider and make policy, 
program implementation, and other non-regulatory decisions, which may be of public interest at 
this meeting.  A copy of the complete meeting agenda can be viewed on the Division of Parks 
and Wildlife’s internet home page at http://cpw.state.co.us, on or after January 3, 2022. 
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*Please reference the Commission agenda, to be posted on or after January 3, 2022, to ensure 
when each regulatory item will be addressed by the Commission.  The agenda will be posted at 
http://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx. 
 

November 30, 2021 
 

RULE-MAKING NOTICE 
PARKS AND WILDLIFE COMMISSION MEETING 

January 12-13, 2022 
 
In accordance with the State Administrative Procedure Act, section 24-4-103, C.R.S., the Parks 
and Wildlife Commission gives notice that regulations will be considered for adoption at its next 
meeting on January 12-13, 2022. The Parks and Wildlife Commission meeting will be 
held virtually in accordance with guidance from the Governor’s Office of Operations 
Addressing Boards and Commissions Vaccination Policy. If circumstances change, 
there may also be in person public comment in Denver, CO. For up-to-date 
information on the meeting, please refer to the Parks and Wildlife Commission 
website: https://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx. The 
Parks and Wildlife Commission will make every attempt to conduct the January 12-
13, 2022 meeting on Zoom or a similar platform in order to allow virtual public 
comment. However, the public is encouraged to comment before the meeting by 
submitting written comments to the Commission’s email address at: 
dnr_cpwcommission@state.co.us. 
 
Comment deadlines: Written comments will be accepted at any time.  However, to ensure 
sufficient time for consideration prior to the meeting, comments should be provided to the 
Division of Parks and Wildlife by noon on the following date: 
 December 29, 2021, for mailing by the Division of Parks and Wildlife to the Parks and 

Wildlife Commission on December 30, 2021. 
 

Comments received by the Division between noon on December 29, 2021 and noon on 
January 7, 2022, will be provided to the Commission two business days before the 
meeting. Comments received after noon on January 7, 2022 will be held and shared 
with the Commission as part of the subsequent meeting mailing.  

 
More information on submitting public comments is available at: 
https://cpw.state.co.us/aboutus/Pages/Submit-Public-Comments.aspx. 
 
The following regulatory subjects and issues shall be considered pursuant to the 
Commission's authority in sections 33-9-101 to 111, C.R.S. (“Administration of Parks and 
Wildlife”), in sections 33-1-101 to 33-6-209, C.R.S. (the “Wildlife Act”), and especially sections 
33-1-104, 33-1-105, 33-1-106, 33-1-107, 33-1-108, 33-1-121, 33-2-104, 33-2-105, 33-2-106, 33-
3-104, 33-4-101, 33-4-102 and 33-5.5-102, 33-6-107, 33-6-109, 33-6-112, 33-6-113, 33-6-114, 
33-6-114.5, 33-6-117, 33-6-119, 33-6-121, 33-6-124, 33-6-125, 33-6-127, 33-6-128, 33-6-130, 
33-6-205, 33-6-206, 33-6-207, 33-6-208, 33-6-209, C.R.S., and in sections 33-10-101 to 33-33-
113, C.R.S. (the “Parks Act”), and especially sections 33-10-106, 33-10-107, 33-10.5-107, 33-11-
109, 33-12-101, 33-12-103, 33-12-103.5, 33-12-106, 33-12.5-103, 33-13-103, 33-13-104, 33-13-
106, 33-13-109, 33-13-110, 33-13-111, 33-14-107, 33-14.5-107, 33-32-103 and 33-33-105. 
C.R.S. 
 
FINAL REGULATORY ADOPTION – January 12-13, 2022, beginning at 8:00 a.m.* 
 
EFFECTIVE DATE OF REGULATIONS approved during the January 2022 Parks and Wildlife 
Commission meeting: March 2, 2022, unless otherwise noted. 
 
FINAL REGULATIONS 
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PARK REGULATIONS 

 
Chapter P-1 - “Parks and Outdoor Recreation Lands” - 2 CCR 405-1 
 

Open for consideration of regulations, including, but not limited to: 
 

• Requiring reservations for big game and small game hunting in the Jefferson County 
portion of Golden Gate Canyon State Park where hunting is permitted. 

• Permitting kiteboarding through special activity permits at Navajo State Park. 
 
Chapter P-8 – “Aquatic Nuisance Species” 2 CCR 405-8 
 

Open for consideration of regulations, including, but not limited to: 
 

• Amending the definition of vessel or other floating device to ensure consistency with 
the statutory definition of vessel.  

 
WILDLIFE REGULATIONS 

 
Chapter W-0 - “General Provisions” 2 CCR 406-0  
 

Open for annual review of the entire chapter, including but not limited to, Game 
Management Unit boundary modifications, regulations relating to fish management, health, 
importation, prohibited species, and other annual changes. Specific changes include, but are 
not limited to: 
 

• Decreasing the fee charged for exchanged licenses. 
• Modifying game management unit boundaries for units 22, 23, 211, 11, 12, 13, 3, 

301, 4, 32 and 33. 
• Extending the boundary of mountain goat Game Management Unit G12. 

 
Chapter W-2 - “Big Game” 2 CCR 406-2 and those related provisions of Chapter W-0 
(“General Provisions” 2 CCR 406-0) necessary to accommodate changes to or ensure 
consistency with Chapter W-2 
 

Open for annual review of the entire chapter, including, but not limited to:  
 

Multiple Species 
• Annual changes to season dates, limited license areas, quotas and manner of take 

provisions for bighorn sheep and mountain goat (statewide).  
• Annual changes to season dates, limited license areas, and manner of take provisions 

for deer, elk, pronghorn antelope, moose and bear (statewide).  
• Amending the maximum allowable let-off percentage for handheld bows.  
• Amending season timing and/or fluorescent orange/pink requirements during the 

overlapping archery and muzzleloader seasons. 
• Excluding five preference point or more licenses and public Ranching for Wildlife 

licenses returned or not paid for in the Primary Draw from the secondary draw.  
• Clarifying that youth only hunt codes also fall into the youth preference draw and the 

same hunt code choice stipulations for youth preference apply. 
• Modifying game management unit boundaries for units 22, 23, 211, 11, 12, 13, 3, 

301, 4, 32 and 33. 
• Clarifying regulations related to National Wildlife Refuge hunting permits. 
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• Modifying regulations related to the process and application deadline for the hunting 
access permit drawing on the James M. John SWA. 

 
Deer 
• Creating new deer hunt codes for Game Management Units 122, 125, 126, 127, 129, 

130, 132, 137, 138, 139, 143, 144, 145, and 146. 
• Adding 2nd and 3rd rifle season doe hunt codes DF054O2R and DF054O3R.  
• Adding Private Land Only doe hunt codes for Game Management Unit 72. 

 
Elk 
• Limiting archery elk licenses in Game Management Units 80 and 81. 
• Removing over the counter antlerless hunt codes for Game Management Units 14 

and 214. 
• Extending the E-3 antlerless elk Private Land Only season dates for hunt code 

EF006P5R. 
• Eliminating hunt codes EF073P5R, EF077P5R, and EM74104R. 

 
Pronghorn 
• Modifying the hunt code structure for muzzleloader season in pronghorn DAU PH30. 
 
Bear 
• Creating an over the counter private land only rifle bear season for units 4, 5, 12, 13, 

14, 23, 24, 33, 214, and 441 from October 1 through the end of the concurrent 4th 
rifle season. 

 
Moose 
• Removing Game Management Units 51, 59, 511, and 581 from current hunt codes 

MM050 and MF050 and creating new moose hunt codes including GMUs 51, 59, 511, 
and 581. 

• Adding antlered moose hunt codes for Game Management Units 4 and 5.  
• Adding a cow moose hunt code for Game Management Unit 55. 

 
Sheep 
• Replacing the individual ram bighorn sheep hunt code for S-19 with an either sex 

hunt code.  
• Modifying the sheep Game Management Unit S54 hunt codes by shifting archery 

season to be a later and changing the rifle sub-unit boundary to match the West Elk 
Wilderness boundary. 

• Creating two ram sheep seasons in sheep Game Management Unit S16. 
 
Section #1000.A of Chapter W-10 - “Nongame Wildlife” 2 CCR 406-10 and those 
related provisions of Chapter W-10 (“Nongame Wildlife” 2 CCR 406-10) necessary to 
accommodate changes to or ensure consistency with Section #1000.A 
 

Open for consideration of new and amended regulations authorizing livestock owners and 
their agents to haze gray wolves to prevent or reduce injury to livestock.   

 
Section #1001 of Chapter W-10 - “Nongame Wildlife” 2 CCR 406-10 and those related 
provisions of Chapter W-10 (“Nongame Wildlife” 2 CCR 406-10) necessary to 
accommodate changes to or ensure consistency with Section #1001. 
 



 
4 

Open for consideration of new and amended regulations making it unlawful for any person to 
place any olfactory attractant or use any lure with the intent to lure any threatened or 
endangered species unless permitted by the division.   

 
ISSUES IDENTIFICATION 
 

PARKS REGULATIONS 
 
Chapter P-4 - “Snowmobile Regulations” 2 CCR 405-4 
 

Open for annual review of the entire chapter including, but not limited to, regulations 
pertaining to registration and required safety equipment of snowmobiles.  
 

Chapter P-7 - “Passes, Permits and Registrations” - 2 CCR 405-7 
 

Open for consideration of regulations including, but not limited to, the following:  
 

• Setting the price for the Keep Colorado Wild pass pursuant to implementation of 
Senate Bill 21-249.  

 
WILDLIFE REGULATIONS 

 
Chapter W-3 - “Furbearers and Small Game, Except Migratory Birds” 2 CCR 406-3 
 

Open for consideration of annual changes to game bird seasons, excluding turkey, and other 
small game seasons and related provisions, including season dates, bag and possession limits 
and manner of take provisions.  

 
Chapter W-5 - “Small Game - Migratory Game Birds” - 2 CCR 406-5 and those related 
provisions of Chapter W-9 (“Wildlife Properties” 2 CCR 406-9) and Chapter P-1 
(“Parks and Outdoor Recreation Lands” 2 CCR 405-1) necessary to accommodate 
changes to or ensure consistency with Chapter W-5 

 
Open for consideration of annual changes to waterfowl and migratory bird hunting seasons 
and related provisions, including season dates, bag and possession limits and manner of take 
provisions. 

 
Chapter W-9 - “Wildlife Properties” 2 CCR 406-9 and those related provisions of 
Chapter W-0 (“General Provisions” 2 CCR 406-0) and Chapter P-1 (“Parks and 
Outdoor Recreation Lands” 2 CCR 405-1) necessary to accommodate changes to or 
ensure consistency with Chapter W-9 
 

Open for annual review of the entire chapter including, but not limited to, generally 
applicable and property-specific requirements for, or restrictions on use of wildlife properties 
controlled by the Division of Parks and Wildlife, including State Trust Lands leased by the 
Division. This includes regulations related to the requirements to access State Wildlife Areas 
and State Trust Lands leased by the Division. 

 
Chapter W-11 - “Wildlife Parks and Unregulated Wildlife” 2 CCR 406-11 
 

Open for annual review of the entire chapter including, but not limited to, regulations 
pertaining to wildlife parks, sanctuaries and unregulated wildlife.  

 



 
5 

Except for the day and time indicated for when the meeting is scheduled to begin, the 
order indicated for each agenda item is approximate and subject to change when 
necessary to accommodate the Commission's schedule. 
 
Viewing of Proposed Rules: copies of the proposed rules (together with a proposed statement 
of basis and purpose and specific statutory authority), will be available for inspection online at 
https://cpw.state.co.us/aboutus/pages/commission.aspx and copies can be obtained from the 
Colorado Division of Parks and Wildlife, Office of the Regulations Manager by emailing Krista 
Heiner at krista.heiner@state.co.us at least five (5) days prior to the date of hearing. Such 
copies, however, are only proposals to be submitted to the Commission by the Division of Parks 
and Wildlife.  
 
Modification of Proposed Rules prior to adoption: subject to the provisions of Section 24-4-
103, C.R.S., modification of these proposals may be made by the Division of Parks and Wildlife or 
the Commission before the Commission promulgates final rules and regulations on the above 
topics.   
 
Opportunity to submit alternate proposals and provide comment: the Commission will 
afford all interested persons an opportunity to submit alternate proposals, written data, views or 
arguments and to present them orally, if time permits, at the meeting unless it deems such oral 
presentation unnecessary.  Written alternate proposals, data, views or arguments and other 
written statements should be e-mailed to dnr_cpwcommission@state.co.us. 
 
Use of Consent Agenda:  
For more information on the Parks and Wildlife Commission’s use of the consent agenda, please 
see its Operations Policy at 
https://cpw.state.co.us/Documents/Commission/policy_procedures/Policy-
Commission_Operations_and_Communications_Commission_FINAL_011019.pdf.   
 
OTHER AGENDA ITEMS: The Parks and Wildlife Commission may consider and make policy, 
program implementation, and other non-regulatory decisions, which may be of public interest at 
this meeting.  A copy of the complete meeting agenda can be viewed on the Division of Parks 
and Wildlife’s internet home page at http://cpw.state.co.us, on or after January 3, 2022. 
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Division of Insurance 

3 CCR 702-4 

LIFE, ACCIDENT AND HEALTH 

DRAFT Proposed New Regulation 4-2-80 

CONCERNING NETWORK ADEQUACY STANDARDS AND REPORTING 
REQUIREMENTS FOR COLORADO OPTION STANDARDIZED HEALTH 
BENEFIT PLANS 

Section 1 Authority 
Section 2 Scope and Purpose 
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Section 5 Network Adequacy Standards for Colorado Option Standardized Health Benefit Plans 
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Section 7 Network Access Plan Reporting Requirements 
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Section 12 Enforcement 
Section 13 Effective Date 
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Section 1 Authority 

This regulation is promulgated and adopted by the Commissioner of Insurance under the authority of §§ 
10-1-109(1), 10-16-109, 10-16-1304(2)(c), and 10-16-1312, C.R.S. 

Section 2 Scope and Purpose 

The purpose of this regulation is to provide carriers offering the Colorado Option standardized bronze, 
silver, and gold health benefit plans with the requirements to offer a culturally responsive network of 
providers and the action plan elements in the event that the network does not meet these standards as 
required by 10-16-1304(2), C.R.S. 

Section 3 Applicability 

In addition to Colorado Regulations 4-2-53, 4-2-54, 4-2-55, and 4-2-56, the following requirements apply 
to all carriers offering individual and small group Colorado Option standardized plans required by § 10-16-
1304. C.R.S. 

Section 4 Definitions 

A. "Carrier" shall have the same meaning as found at § 10-16-102(8), C.R.S. 

B. “Covered person” shall have the same meaning as found at § 10-16-102(15), C.R.S. 



 

 

C. “Essential community provider” or “ECP” means, for the purposes of this regulation, a provider 
that serves predominantly low-income, medically underserved individuals, including health care 
providers defined in § 25.5-5-403(2), C.R.S. and at 45 C.F.R. § 156.235(c). 

D. “Health benefit plan” shall have the same meaning as found at § 10-16-102(32), C.R.S. 

E. “Network” shall have the same meaning as found at § 10-16-102(45), C.R.S. 

F. “Provider” shall have the same meaning as found at § 10-16-102(56), C.R.S.  

G. “Standardized plan” shall have the same meaning as found at §10-16-1303(14), C.R.S. 

Section 5 Network Adequacy Requirements for the Colorado Option Standardized Plans 

A. Demographic Data Collection 

1. Network Provider Data:  

a. Carriers shall develop written materials for network providers and their front office 
staff requesting the voluntary reporting of demographic data to the carrier 
explaining the intended uses of the data and how such data will be shared. In 
their written materials, carriers shall explain that the data will be used to improve 
racial health equity, reduce health disparities for covered persons who 
experience higher rates of health disparities and inequities, and to provide 
aggregate information about the diversity of the providers in the carrier’s network. 

 Carriers shall include any voluntarily reported network provider demographic data 
in the network access plan in the aggregate only. Personally identifiable 
information shall be kept confidential and will not be disclosed without the written 
consent of the reporting provider or office staff member. 

b. Carriers shall collect the following demographic data voluntarily submitted by 
network providers for the carriers’ Colorado Option standardized plans: 

(1) Race and ethnicity data, collected using the racial/ethnic categories 
included in the U.S. Office of Budget and Management Revised 
Standards for the Classification of Federal Data on Race and Ethnicity; 

(2) Sexual orientation and gender identity data, collected using the following 
questions: 

(a) How do you identify your sexual orientation? (Select all that 
apply): 
 

● Straight 
● Lesbian 
● Gay 
● Bisexual 
● Pansexual 
● Queer 
● Asexual 
● A sexual orientation not listed here (specify): ________ 
● Prefer not to answer 



 

 

(b) How do you describe your current gender identity? (Select all 
that apply): 

 
● Female 
● Male 
● Transgender Female/Transgender Women 
● Transgender Male/Transgender Man 
● Non-Binary 
● Two-spirit 
● Intersex 
● Gender Queer/Gender Fluid 
● A gender identity not listed here (specify): _________ 
● Prefer not to answer 

(c) What was your sex assigned at birth? 
 

● Female 
● Male 
● Not designated on birth certificate 
● Prefer not to answer 

(3) Ability status data. 

(a) Do you have a disability?  

● Yes 
● No 
● Prefer not to answer 

c. Carriers may request the data directly from network providers or use such other 
data sources as may be available. In collecting such data from network 
providers, carriers shall minimize the burden on network providers by including 
the request with its request for data for the provider directory.  

2. Covered Person Data:  

a. Carriers shall develop educational materials about the reasons for collecting 
covered persons’ demographic data and shall post the educational materials on 
its website in a manner that is accessible to the public. The educational materials 
must clearly indicate that demographic data collected will be confidential, de-
identified, and used to improve racial health equity, reduce health disparities for 
covered persons who experience higher rates of health disparities and inequities 
and provide aggregate information regarding the demographic diversity of the 
insurer’s covered population. 

b. Carriers shall collect the following demographic data from covered persons who 
voluntarily choose to provide such data: 

(1) Race and ethnicity data, collected using the racial/ethnic categories 
included in the U.S. Office of Budget and Management Revised 
Standards for the Classification of Federal Data on Race and Ethnicity; 

(2) Sexual orientation and gender identity data, collected using the following 
questions: 



 

 

(a) How do you identify your sexual orientation? (Select all that 
apply): 
 

● Straight 
● Lesbian 
● Gay 
● Bisexual 
● Pansexual 
● Queer 
● Asexual 
● A sexual orientation not listed here (specify): ________ 
● Prefer not to answer 

(b) How do you describe your current gender identity? (Select all 
that apply): 

 
● Female 
● Male 
● Transgender Female/Transgender Women 
● Transgender Male/Transgender Man 
● Non-Binary 
● Two-spirit 
● Intersex 
● Gender Queer/Gender Fluid 
● A gender identity not listed here (specify): _________ 
● Prefer not to answer 

(c) What was your sex assigned at birth? 
 

● Female 
● Male 
● Not designated on birth certificate 
● Prefer not to answer 

(3) Ability status data 

(a) Do you have a disability?  
 

● Yes 
● No 
● Prefer not to answer 

B. Inclusion of Certified Nurse Midwives in the Colorado Option Standardized Plan Networks 

To address racial health disparities and improve perinatal health care coverage, carriers shall attest that 
at least one certified nurse midwife is available within the maximum road travel distance of any covered 
person in the Colorado Option standardized plan network. 

 

 Large Metro Metro Micro  Rural CEAs 

Provider Type Maximum Maximum Maximum Maximum Maximum 



 

 

Distance 
(miles) 

Distance 
(miles) 

Distance 
(miles) 

Distance 
(miles) 

Distance 
(miles) 

Certified Nurse 
Midwives 

5 10 20 30 60 

C. Training requirements 

1. Carrier Customer Service Representatives 

a. Prior to the commencement of plan year 2023 open enrollment and on an annual 
basis thereafter, carriers’ customer service representatives who assist applicants 
in the enrollment process and covered persons in utilizing their Colorado Option 
standardized plan benefits must complete at least one anti-bias, cultural 
competency, or similar training designed to educate carrier customer service 
representatives about the health care needs of covered persons who experience 
higher rates of health disparities and inequities. 

2. Provider and Provider Front Office Staff  

a. Carriers shall create a process for their Colorado Option standardized plan 
network providers and providers’ front office staff to annually report on the anti-
bias, cultural competency, or similar training that providers and providers’ front 
office staff have taken in the last year designed to assist covered persons who 
experience higher rates of health disparities and inequities.  

b. Carriers shall collect network provider and front office staff training information 
using a standard reporting form created by the Division which will include, at a 
minimum, the  duration of the training for network providers and front office staff, 
any certifications, and a description of the training. 

c. Carriers, at a minimum, shall ensure:  

(1) At least 50% of providers and their front office staff have undertaken 
such training no later than January 1, 2023; 

(2) At least 75% of providers and their front office staff have undertaken 
such training no later than January 1, 2024; and  

(3) At least 90% of providers and their front office staff have undertaken 
such training no later than January 1, 2025. 

D. Provider Directories  

1. In addition to the provider directory requirements in Colorado Regulation 4-2-55, carriers 
must include in their Colorado Option standardized plan provider directories information 
regarding: 

a. the availability of translation and interpreter services in languages other than 
English for individuals with limited English proficiency; 

b. accessibility services for people with disabilities and the procedures for 
requesting such services from the carrier; 



 

 

c. information on how to file a complaint related to the accuracy of the provider 
directory and/or the provider experience. 

2. The provider directories, both printed and online, shall identify the following information 
about network providers: 

a. Providers who are multilingual or employ multilingual front office staff and 
languages spoken by providers and by front office staff; 

b. If the provider offers extended and weekend hours; 

c. The accessibility of the provider office and examination rooms for persons with 
disabilities. 

E. Language Access 

1. Carriers shall ensure that language assistance services, including American Sign 
Language (ASL) and other communication services for people who are Deaf, Harding of 
Hearing, and DeafBlind, are available to covered persons enrolled in a Colorado Option 
standardized plan and develop a process for notifying covered persons of the availability 
of these services and how they can be accessed. 

a. Carriers must ensure language assistance services are available for covered 
persons when communicating directly with the carrier (i.e., customer service 
representatives). 

b. Carriers must ensure language assistance services are available for covered 
persons when communicating with network providers. 

c. Carriers may require covered persons to provide timely notice of the need for 
language assistance for communications with the carrier and/or a network 
provider. For the purposes of this section, “timely” means in a manner 
appropriate for the situation in which language assistance is needed. Language 
assistance services are not timely if delay results in the effective denial of the 
service, benefit, or right at issue. 

d. Language assistance services shall be offered at no cost to covered persons 
during all points of contact when language assistance is needed and timely 
notice is given.  

2. Carriers shall provide covered persons with written notice of the availability of 
interpretation and translation services for documents from the carrier in the covered 
person’s indicated language and available at health care provider offices. Carriers are 
required to post taglines in at least the top 15 languages spoken by individuals with 
limited English proficiency indicating the availability of language assistance services, 
including ASL and other communication services for people who are Deaf, Harding of 
Hearing, and DeafBlind, free of charge. 

Section 6 Essential Community Provider Standards 

Carriers must meet one of the following ECP standards: 

A. General ECP Standard: Carriers utilizing this standard shall have greater than 50% of the 
essential community providers in each service area for each of the Colorado Option standardized 
plan provider networks. Carriers shall demonstrate in their “Essential Community 



 

 

Provider/Network Adequacy Template” that greater than 50% of available ECPs in each plan’s 
service area participate in each Colorado Option standardized plan network. This standard 
applies to all carriers except those who qualify for the alternate ECP standard.  

B. Alternate ECP Standard. Carriers utilizing this standard shall demonstrate in their “Essential 
Community Provider/Network Adequacy Template” and justifications, that they have the same 
number of ECPs as defined in the general ECP standard (calculated as greater than 50 percent 
(50%) of the ECPs in the carrier’s service area), but the ECPs should be located within Health 
Professional Shortage Areas (HPSAs) or five-digit ZIP codes in which 30 percent (30%) or more 
of the population falls below 200 percent (200%) of the federal poverty level (FPL). An alternate 
ECP standard carrier is one that provides a majority of covered professional services through 
physicians it employs or through a single contracted medical group. 

Section 7 Network Access Plan Requirements 

In addition to the access plan requirements set forth in Regulation 4-2-54, a carrier offering the Colorado 
Option Standardized plan shall include a description of the carrier’s efforts to construct a diverse and 
culturally responsive network in its access plan. The following information shall be included:  

A. Summary of demographic data collected  

1. Carriers shall report any demographic data voluntarily reported by network providers or 
covered persons in accordance with Subsections 5(A)1 and 5(A)(2) in aggregate only. No 
identifiable or individual network provider or covered person data should be included in 
the access plan.  

2. Network Provider demographic data: 

a. A copy of the information provided to network providers on the relevance of 
collecting demographic data; 

b. The methods used to collect demographic data; 

c. The number of providers in the network and the number of network providers 
who submitted demographic data; 

d. A description of any other data sources used to assess network provider 
demographic data and the completeness of those data sources; and 

e. A breakdown of the demographic data, by race and ethnicity, ability, sexual 
orientation, and gender identity using the categories in Sections 5.A.1(b). 

3. Covered Person demographic data: 

a. A copy of the information provided to covered persons on the relevance of 
collecting demographic data; and 

b. A summary of the number of covered persons who submitted demographic data 
and a breakdown by race and ethnicity, disability, and sexual orientation and 
gender identity using the categories in Section 5.A.2(b).  

B. Summary of the anti-bias, cultural competency, or similar training offered 

1. Customer service training: 



 

 

a. The subject matter and duration of the training(s) offered; and 

b. The total number and the percentage of customer service representatives who 
completed the training in the past 12 months. 

2. Provider and provider front office staff training: 

a. A description of the type of training reported by providers and their front office 
staff; and 

b. The total number and the percentage of network providers and front office staff 
who completed the training in the past 12 months. 

C. A description of the network providers and services that are included in the Colorado Option 
standardized plan networks, such as community health workers or promotoras, to assist covered 
persons who experience higher rates of health disparities and inequities.  

D. Demonstration by service area that each Colorado Option standardized plan network is no more 
restrictive than the carrier’s narrowest network; and 

E. Carriers’ evaluation of the efforts to create a culturally responsive network, which includes a 
description of how the carrier has assessed the network is adequate for the anticipated volume of 
demand for outpatient visits for perinatal, primary care, and behavioral health care as required in 
the standardized plan.  

Section 8 Action Plan Requirements 

If a carrier is unable to build a culturally responsive network for the Colorado Option Standardized plan or 
if the Division determines, after a review of the carrier’s network access plan, that the network does not 
meet the requirements of Sections 5, 6, and 7 of this regulation, the carrier shall prepare and submit to 
the Division an action plan. The action plan shall contain the following information: 

A. A description of the outreach efforts to providers, including, at a minimum: 

1. The types of providers that were contacted; 

2. The method(s) by which the outreach was conducted; and 

3. The frequency of outreach; 

B. The reasons providers did not or were unable to join the network; 

C. The reasons the carrier was unable to obtain demographic data from providers and/or plan 
covered persons;  

D. A description of the complaints the carrier has received from covered persons regarding the 
provider network as a whole, and the approach used to address issues raised in complaints; and 

E. For each issue described in the action plan, the carrier shall identify: 

1. A set of measurable steps and goals for taking necessary corrective action(s); and 

2. The timelines for achieving each step or goal for each corrective action.  



 

 

F. Upon receipt of a carrier’s action plan, if the Division determines the proposed corrective action(s) 
and/or timelines are insufficient or unreasonable, it will notify carriers of deficiencies. The Division 
will work with carriers to determine reasonable remediation steps, and carriers must resubmit a 
revised action plan with deficiencies corrected within 30 days of notification from the Division.  

Section 9 Required Carrier Attestations 

A. In addition to the attestations required by Regulation 4-2-54, a carrier offering Colorado Option 
standardized plans shall attest that the Colorado Option standardized plan network:  

1. Is not more narrow than the most restrictive network that the carrier offers in the service 
area; and  

2. Meets the requirements of Sections 5, 6 and 7 of this regulation or, if not, that it has 
made good faith efforts to build such networks and has documented those efforts in its 
Action Plan as required by Section 8 of this Regulation.  

B. Each attestation shall be made on the “Carrier Network Adequacy Summary and Attestation 
Form” submitted with the network adequacy form filing. 

Section 10 Severability 

If any provision of this regulation or the application of it to any person or circumstance is for any reason 
held to be invalid, the remainder of this regulation shall not be affected. 

Section 11 Incorporated Materials 

U.S. Office of Budget and Management Revised Standards for the Classification of Federal Data on Race 
and Ethnicity as published on the effective date of this regulation and does not include later amendments 
or editions of the Standards. A copy of the Standards may be examined during regular business hours at 
the Colorado Division of Insurance, 1560 Broadway, Suite 850, Denver, Colorado 80202. A certified copy 
of the Standards may be requested from the Colorado Division of Insurance, 1560 Broadway, Suite 850, 
Denver, Colorado 80202. A charge for certification or copies may apply. A copy may also be obtained 
online at https://www.govinfo.gov/content/pkg/FR-1997-10-30/pdf/97-28653.pdf. 

Section 12 Enforcement 

Noncompliance with this regulation may result in the imposition of any of the sanctions made available in 
the Colorado statutes pertaining to the business of insurance, or other laws, which include the imposition 
of civil penalties, issuance of cease and desist orders, and/or suspensions or revocation of license, 
subject to the requirements of due process. 

Section 13 Effective Date 

This regulation shall become effective on March 2, 2022 

Section 14 History 

Regulation effective March 2, 2022. 
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provides rules governing the rejection of coverage, cancellation, nonrenewal, increase in premium, and reduction in coverage on complying policies of automobile insurance.

This regulation is being amended to make changes to the definition of "usage based insurance" and add additional information concerning SR-22's and SR-26 forms.

§§ 10-1-109, 10-4-601.5, 10-4-625 and 10-4-628(4), C.R.S.

Christine Gonzales-Ferrer Compliance Specialist

303-894-2157 christine.gonzales-ferrer@state.co.us
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2021-00772

700 - Department of Regulatory Agencies

702 - Division of Insurance

3 CCR 702-6

CONSUMER PROTECTION (GENERAL)

01/04/2022 11:00 AM

Webinar or 1560 Broadway, STE 850, Denver CO 80202

This regulation sets the requirements for using independent contractors for informal investigations, and
provides a process to appeal the expenses and fees charged by such independent contractors.
This regulation is being repealed.

§§ 10-1-109 and 10-1-208, C.R.S.

Christine Gonzales-Ferrer Compliance Specialist

303-894-2157 christine.gonzales-ferrer@state.co.us

Colorado Register, Vol. 44, No. 23, December 10, 2021
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Notice of Proposed Rulemaking 
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Department 

 

Agency 
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Rulemaking Hearing 
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Statutory authority 
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Name       Title 

 

Telephone      Email 

 

2021-00750

700 - Department of Regulatory Agencies

723 - Public Utilities Commission

4 CCR 723-7

RULES REGULATING RAILROADS, RAIL FIXED GUIDEWAYS, TRANSPORTATION BY
RAIL, AND RAIL CROSSINGS

01/11/2022 01:00 PM

By video conference using Zoom at a link provided in the calendar of events posted on the Commissions website:
https://puc.colorado.gov/

The Colorado Public Utilities Commission issues this Notice of Proposed Rulemaking (NOPR) to amend the rules governing rail crossings comprising Rules 7001 through 7301 of the Commissions Rules Regulating Railroads, Rail
Fixed Guideways, Transportation by Rail, and Rail Crossings, 4 Code of Colorado Regulations (CCR) 723-7.  The Commission has statutory authority to adopt these rules under §§ 40-2-108, 40-4-106, 40-7-105, 40-9-108(2), 40-
18-102, 40-18-103, 40-29-110, and 40-32-108, C.R.S.  Among other updates and revisions, the Commission amends its rules to implement fining authority for noncompliance with rail crossing safety regulations as authorized in
Senate Bill (SB) 19-236, effective May 30, 2019, and codified as §§ 40-4-106 and 40-7-105, C.R.S.  As discussed below, this is the Commissions second NOPR notice proposing these rule revisions.  In March 2021, the
Commission issued a NOPR in Proceeding No. 21R-0100R commencing a rulemaking to consider these same proposed revisions.  Due to procedural concerns, the rulemaking was closed before reaching a determination on
whether to adopt the rules.  The proposed amendments in this NOPR are identical to those proposed in prior Proceeding No. 21R-0100R.

The Commission has statutory authority to adopt these rules under §§ 40-2-108,
40-4-106, 40-7-105, 40-9-108(2), 40-18-102, 40-18-103, 40-29-110, and 40-32-108, C.R.S.

Pam Fischhaber Deputy Director, Public Safety

303-894-2529 pamela.fischhaber@state.co.us

Colorado Register, Vol. 44, No. 23, December 10, 2021
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Decision No. C21-0737 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO 

PROCEEDING NO. 21R-0538R 

IN THE MATTER OF THE PROPOSED AMENDMENTS TO THE RULES REGULATING 
RAILROADS, RAIL FIXED GUIDEWAYS, TRANSPORTATION BY RAIL, AND RAIL 
CROSSINGS, 4 CODE OF COLORADO REGULATIONS 723-7. 

NOTICE OF PROPOSED RULEMAKING 

Mailed Date:   November 22, 2021 
Adopted Date:   November 10, 2021 
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I. BY THE COMMISSION 

A. Statement 

1. The Colorado Public Utilities Commission (Commission) issues this Notice of 

Proposed Rulemaking (NOPR) to amend the rules governing rail crossings comprising  

Rules 7001 through 7301 of the Commission’s Rules Regulating Railroads, Rail Fixed 

Guideways, Transportation by Rail, and Rail Crossings, 4 Code of Colorado Regulations (CCR) 

723-7.  The Commission has statutory authority to adopt these rules under §§ 40-2-108,  

40-4-106, 40-7-105, 40-9-108(2), 40-18-102, 40-18-103, 40-29-110, and 40-32-108, C.R.S.  

Among other updates and revisions, the Commission amends its rules to implement fining 

authority for noncompliance with rail crossing safety regulations as authorized in Senate Bill 

(SB) 19-236, effective May 30, 2019, and codified as §§ 40-4-106 and 40-7-105, C.R.S.   

2. As discussed below, this is the Commission’s second NOPR notice proposing 

these rule revisions.  In March 2021, the Commission issued a NOPR in Proceeding  

No. 21R-0100R commencing a rulemaking to consider these same proposed revisions.  Due to 

procedural concerns, the rulemaking was closed before reaching a determination on whether to 
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adopt the rules.  The proposed amendments in this NOPR are identical to those proposed in prior 

Proceeding No. 21R-0100R.  

3. The Commission refers this matter to an Administrative Law Judge (ALJ) for a 

recommended decision.  The ALJ will hold a remote public hearing on the proposed rules at  

1:00 p.m. on January 11, 2022.  

4. The proposed rule changes are set forth in legislative (i.e., strikeout and 

underline) format in Attachment A to this Decision, and in final format in Attachment B to this 

Decision. 

B. Background 

1. Fining Authority Granted to Commission in SB 19-236 

5. SB 19-236 adds new subsection § 40-4-106(1)(b), C.R.S., which provides: 

If, pursuant to this subsection (1), the commission issues an order or promulgates 
a rule requiring a railroad company to comply with railroad crossing safety 
regulations, the commission may impose a civil penalty pursuant to article 7 of 
this title 40, in an amount not to exceed the maximum amount set forth in section 
40-7-105 (1), against a railroad company that fails to comply with the order or 
rule. 

6. As relevant here, § 40-7-105(1), C.R.S., provides: 

Any public utility which violates or fails to comply with any provision of the state 
constitution or of articles 1 to 7 of this title or which fails, omits, or neglects to 
obey, observe, or comply with any order, decision, decree, rule, direction, 
demand, or requirement of the commission or any part or provision thereof, 
except an order for the payment of money, in a case in which a penalty has not 
been provided for such public utility, is subject to a penalty of not more than two 
thousand dollars for each offense. 

2. Relevant Prior Commission Proceedings 

a. Pre-Rulemaking Engagement  

7. Following the passage of SB 19-236, the Commission opened repository 

Proceeding No. 19M-0379R on July 16, 2019 by Decision No. C19-0586, to solicit input from 
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stakeholders and other interested participants on what the Commission should include when it 

initiates a rulemaking to implement fining authority in its railroad rules.  The Commission hosted 

pre-rulemaking half-day workshops on September 16 and 17, 2019, to engage with stakeholders 

and other interested participants on the proposed rulemaking.  The Commission also received 

numerous comments from both railroads and municipal entities pertaining to the proposed 

rulemaking. The Commission has reviewed the numerous comments filed in its pre-rulemaking 

repository proceeding, Proceeding No. 19M-0379R. 

b. Prior Adjudications  

8. Subsequent to commencing a formal rulemaking to adopt rules implementing the 

fining authority provisions enacted through SB 19-236, several proceedings before the 

Commission presented cases in which certain railroad companies significantly delayed or failed 

to comply with Commission orders.1  

9. In those proceedings, the Commission determined that significant delay in 

complying with Commission decisions, including instances involving delay in filing a signed 

construction and maintenance agreement as required by a Commission decision, would postpone 

upgrades and installations that were already approved and ordered to proceed by the 

Commission.  The Commission concluded that failure to comply with these Commission orders 

constituted violations within the scope of § 40-4-106(1)(b), C.R.S.  Citing its broad authority 

under § 40-4-106(2)(a), C.R.S., to prescribe terms and conditions of installation, operation, 

maintenance, and warning at public crossings to prevent accidents and promote public safety, the 

Commission concluded that its jurisdiction is squarely grounded in safety.  

 
  1 See, e.g., Proceeding Nos. 18A-0332R; 18A-0339R; 18A-0629R; 18A-0631R; 18A-0636R; 
18A-0809R; 19A-0201R; 19A-0231R; 19A-0413R; 19A-0475R; and 19A-0542R.   
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10. The Commission noted that § 40-4-106(1)(b), C.R.S., as amended by SB 19-236, 

provides, if the Commission issues an order or promulgates a rule requiring a railroad company 

to comply with railroad crossing safety regulations, that the Commission may impose a civil 

penalty against a railroad company that fails to comply with the order or rule.  Pursuant to  

Rule 4 CCR 723-1-1302(b) of the Commission’s Rules of Practice and Procedure, the 

Commission may impose a civil penalty, when provided by law.  The Commission recognized 

that it had initiated a pre-rulemaking stakeholder engagement in Proceeding No. 19M-0379R to 

consider adopting rules specific to this new statutory authority.  However, the Commission found 

it necessary to act in individual adjudications before rules could be adopted, and that  

§ 40-4-106(1)(b), C.R.S., does not require that the Commission adopt rules in order to use the 

fining authority conferred in this statute.  These proceedings were ultimately resolved without 

the Commission assessing a civil penalty. 

c. Previous Rulemaking Proceeding 

11. On March 15, 2021, the Commission issued a NOPR2 proposing amendments to 

the rules governing rail crossing comprising Rules 7001 through 7354 of the Commission’s 

Rules Regulating Railroads, Rail Fixed Guideways, Transportation by Rail, and Rail Crossings, 

4 CCR 723-7.  The proposed amendments are identical to those proposed in this NOPR. 

12. After the Commission issued the original NOPR, several parties raised concerns 

regarding whether the Commission should have notified the Colorado Legislature (Legislature) 

of proposed rules prior to issuing the NOPR pursuant to § 24-4-101 et seq., C.R.S.  The ALJ 

noted ambiguity in the applicability of § 24-4-101 et seq., C.R.S., to the Commission’s adoption 

of proposed rules intending to impose civil penalties on railroad companies in Decision  

 
2 See Decision No. C21-0129 in Proceeding No. 21R-100R. 
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No. R21-0308 issued in Proceeding No. 21R-100R on May 24, 2021.  As such, the ALJ 

suggested closing the original proceeding and reissuing the NOPR to promote open 

communication with the Legislature.  The Commission has closed the original proceeding.3 

C. Discussion of Proposed Amendments 

13. To best implement SB 19-236, we find it appropriate to open this rulemaking to 

consider rule changes that implement the General Assembly’s directive that the Commission 

implement fining authority over railroad companies that fail to comply with Commission safety 

regulations.  The Commission has authority to impose civil penalties under the authority vested 

by § 40-4-106(1)(b), C.R.S., without implementing corresponding rules; however, we anticipate 

a uniform process through rule considerations will best assist stakeholders in understanding 

Commission processes and ensure continued compliance with Commission orders with the intent 

and purpose that accidents may be prevented, and the safety of the public promoted, at crossings 

throughout the state. 

14. While we are encouraged that the railroad companies ultimately complied with 

Commission orders in recent proceedings, we continue to be dismayed at the pattern of delay.  

The rule proposals in this NOPR aim to encourage ongoing compliance and avoid delay and 

unnecessary cost with the singular intent that railroad crossing safety is paramount in all 

Commission determinations under its jurisdiction. 

15. In the discussion below, we identify and explain the proposed rule change, 

provide analysis of the change, and, as applicable, pose questions for comment by rulemaking 

participants.  Where rules are described as “current,” they refer to the currently effective 

 
3 The Commission will provide notice to the Legislature of the proposed rules on the date of issuance of 

this NOPR. 
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rules prior to proposed amendments.  “Proposed” rules refer to proposed changes, including new 

or reordered paragraphs, or revisions to language.  The proposed changes are shown in  

Attachment A (redline) and Attachment B (clean) to this Decision.  The Commission welcomes 

comments on the proposed rules as presented in this Section C and Attachments A and B. 

1. Basis, Purpose, and Statutory Authority 

16. The proposed revisions to the Basis, Purpose, and Statutory Authority section add 

that these rules address civil penalties.   

2. Civil Penalties 

17. We propose to add a new section to the rules titled “Civil Penalties.”  This  

new section, comprising new Rules 7009 through 7011 contain the substantive provisions 

implementing the new statute. 

a. Rule 7009.  Definitions 

18. Proposed new Rule 7009 provides definitions for terms used in this Civil 

Penalties section that arise from the new statutory requirements. 

19. Rule 7009(a) – We propose adding a defined term for “civil penalty” to clarify 

that a “civil penalty” is a monetary penalty imposed by the Commission for failures to comply 

with a Commission order or rule, as authorized by § 40-4-106(1)(b), C.R.S. 

20. Rule 7009(b) – We propose adding a defined term for “civil penalty assessment” 

to clarify that a “civil penalty assessment” is an act by the Commission that imposes a civil 

penalty. 

21. Rule 7009(c) – We propose adding a defined term for “civil penalty assessment 

notice” to clarify that a “civil penalty assessment notice” is a written document whereby the 



Before the Public Utilities Commission of the State of Colorado 
Decision No. C21-0737 PROCEEDING NO. 21R-0538R 

 

8 

Commission gives initial notice of an alleged failure to comply with a Commission order or rule 

and sets forth the proposed civil penalty amount.  

b. Rule 7010.  Civil Penalties 

22. This proposed new rule establishes how the Commission will handle alleged 

violations of a Commission order or rule. 

23. Rule 7010(a) – This rule provides that the Commission has authority to impose a 

civil penalty against a railroad, railroad corporation, rail fixed guideway, or transit agency for 

failure to comply with a Commission order or rule, as authorized in § 40-4-106(1)(b), C.R.S.  We 

propose this rule after receiving stakeholder feedback that violations of Commission orders and 

rules by these entities are widespread.  We are concerned that these violations can lead to delays 

that impair local and municipal governing authorities from maintaining safe rail crossings.  To 

promote safety for the traveling public, we propose this rule to encourage these entities engage in 

a constructive partnership with local and municipal governing authorities to timely build and 

maintain safe rail crossings. 

24. Rule 7010(b) – This rule proposes a framework for how the Commission will 

issue a civil penalty assessment notice for an alleged failure to comply with a Commission order 

or rule.  We propose the civil penalty assessment notice shall identify the alleged individual 

violation of a Commission order or rule, propose a penalty amount for each alleged violation, 

propose a percentage-based reduction of the penalty amount, and, where applicable, state the 

maximum amount of imposable penalty pursuant to § 24-34-108(2), C.R.S. 

25. Rule 7010(c) – This rule proposes procedures for adjudicating alleged individual 

violations leading to a civil penalty assessment notice.  An entity may admit liability or contest 

the alleged violations identified in the civil penalty assessment notice.  Alternatively, an entity 
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may request a hearing before the Commission to contest alleged violations in the civil penalty 

assessment notice.  We propose the evidentiary standard of a preponderance of the evidence 

demonstrating a violation and that the burden rests with Commission Trial Staff at the hearing.  

Consistent with processes in other Commission agency rules,4 we propose this adjudicatory 

process will protect the due process rights of alleged violators of Commission rules or orders. 

26. Rule 7010(d) – This rule proposes procedures for assessing civil penalties after an 

admission or adjudicative finding of liability.  Pursuant to § 40-7-105(1), C.R.S., the maximum 

civil penalty assessment is two thousand dollars.  In accordance with § 40-7-105(2), C.R.S., 

every violation is considered a separate and distinct offense, and each day is deemed a separate 

and distinct offense.  We propose these civil penalty rules to closely match the civil penalty rules 

for fixed utilities. 

c. Rule 7011.  Rule Violations, Civil Enforcement, and Civil 
Penalties 

27. We propose that violations of Rules 7204, 7211, 7212, 7213, 7301, 7302, 7324, 

7325, 7326, and 7402 may form the basis for a civil penalty assessment notice. 

d. Rule 7201.  Definitions 

28. We propose removing the definition of “owner of the track” in Rule 7201 

universally because owner(s) of the track fall under the definition of “Railroad” so use of this 

term is unnecessary. 

 
  4 See, e.g., §§ 40-7-116 and 40-7-116.5, C.R.S. (detailing Commission standards for enforcement 
proceedings against public utilities and carriers); Rules 6017 and 6018 of the Rules Regulating 
Transportation by Motor Vehicle, 4 CCR 723-6 (stating civil penalty rules related to transportation by 
motor vehicle).  
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e. Rule 7202.  Necessary Parties to Application Proceeding 

29. This rule clarifies that any owner of a track at a railroad crossing be joined as a 

necessary party in an application proceeding before the Commission.  We propose this joinder 

requirement for the sake of efficiency in the application process. 

f. Rule 7204.  Application Contents 

30. Rule 7204(a)(X)(C) and (D) – This rule adds new language that requires an entity 

to provide the road authority the detailed railroad cost estimate of the crossing warning device 

within the 90-day timeframe outlined in proposed Rule 7212(e).  The rule also clarifies that the 

schematic diagram of the crossing warning devices (commonly referred to as the “front sheet” or 

“state sketch”) shall also be provided within the timeframe outlined in proposed Rule 7212(e).   

g. Rule 7211.  Crossing Construction and Maintenance 

31. We propose amendments to this rule to ensure that delays pertaining to crossing 

construction and maintenance projects are limited.  We propose these amendments to ensure that 

road authorities can best provide for the safety of the traveling public. 

32. Rule 7211(k) – This rule clarifies that the Commission may determine what 

obstructions are to be removed from rail crossings.  We propose this clarification to ensure 

reasonable safety measures are in place for rail crossings and that objects obstructing the view of 

the rail crossing are removed. 

33. Rule 7211(l) – This rule establishes that a railroad, railroad corporation, rail fixed 

guideway, or transit agency shall be required to coordinate with the road authority when a 

maintenance or crossing construction project leads to the temporary closure of a highway-rail 

crossing or public pathway crossing.  This rule responds to the concern raised by road authorities 

that local roadways can become closed without notice or coordination with the road authority. 
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We propose this rule to ensure road authorities are informed and can provide adequate notice to 

the general public to ensure the safety of the affected crossing. 

34. Rule 7211(m) – This rule requires that a railroad, railroad corporation, rail fixed 

guideway, or transit agency cannot not perform construction work at a highway-rail crossing or 

public pathway crossing prior to obtaining all required road authority permits and coordinating 

with the road authority to provide public notice of detours.  We propose this rule to ensure that 

railroads obtain the necessary road authority permits and work with road authorities to provide 

public notice of detours for the period of time when the crossing is temporarily closed. 

35. We propose this rule to ensure compliance with local and municipal permitting 

requirements and to ensure the safety of the traveling public.  Road authorities raised the issue in 

the stakeholder process that, by closing roadways without any notice or permits, drivers have to 

turn around and find other ways to travel to their destination.  We agree that this can create a 

safety issue where drivers are making maneuvers that are not normal and where other drivers 

may be unaware of the intent of the driver making an irregular traffic maneuver.  We expect, if 

road authorities are informed ahead of a proposed closure, they can work with railroads to ensure 

appropriate permitting, public notice, and signage to avoid these public safety threats.  We solicit 

feedback from rulemaking participants on these concerns and whether this proposed rule 

adequately addresses those concerns. 

36. Rule 7211(n) – This rule establishes that a railroad, railroad corporation, rail fixed 

guideway, or transit agency shall provide road authorities with the project construction support 

needed to timely construct and complete any highway-rail or public pathway crossing project. 

We propose this rule to respond to stakeholder concerns related to the construction of railroad 

projects, where road authorities stated that they cannot perform portions of construction projects 
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because the appropriate railroad management and support is not provided when needed.  The 

proposed rule addresses this issue by requiring railroad management and support to be provided 

to road authorities when needed. 

37. Rule 7211(o) – This rule establishes that a railroad, railroad corporation, rail fixed 

guideway, or transit agency shall replace crossing surfaces within 90 days, starting from the date 

when a road authority informs the railroad, railroad corporation, rail fixed guideway, or transit 

agency that the crossing surface is in disrepair.  We propose this rule to ensure that crossing 

surfaces remain in a condition that provides the public a safe crossing. 

38. We propose this rule to address stakeholder concerns pertaining to the duration of 

time it currently takes to repair crossings.  For example, on one crossing surface that was in 

disrepair on South Santa Fe Drive in Denver, vehicles routinely traveled over the crossing at  

55 miles per hour for two years.  This required the Colorado Department of Transportation to 

initiate temporary mitigation measures and post signage warning drivers of the unsafe crossing. 

39. We propose this rule to address the general untimeliness of repairing or replacing 

crossing surfaces.  We propose that 90 days is a sufficient time to replace the surfaces and allows 

time for ordering crossing surface planks and allowing the railroad to install the new panels or 

repair existing ones where possible.  This rule also requires that railroads coordinate with road 

authorities to coordinate required closures, per Rule 7211(l). 

40. Rule 7211(p) – This rule requires a railroad, railroad corporation, rail fixed 

guideway, or transit agency to obtain the Commission’s authority prior to commencing 

construction of a new crossing or making any changes at a public crossing.  We propose this rule 

after discovering that several public crossings have been opened, closed, or changed without 

Commission authority.  This rule allows for the Commission to grant authority for construction 
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projects while allowing the Commission to ensure that projects are completed in accordance with 

public safety measures. 

41. We propose that relevant changes to a rail crossing include installing sidewalk 

panels; installing passive warning devices other than crossbucks, yield signs, and emergency 

notification signs; installing active warning devices; changing crossing detection circuitry; 

interconnecting a crossing with a traffic signal or queue cutter signal; and adding or removing 

additional tracks. 

42. We propose this rule to clarify the Commission’s authority is needed before any 

new public crossing changes are made outside maintenance done in the ordinary course of 

business.  We find this rule is necessary to avoid changes being made to rail crossings without 

the Commission reviewing the changes for safety concerns.  Changes made outside of the 

ordinary course of business and without Commission authorization would subject the railroad, 

railroad corporation, rail fixed guideway, or transit agency to civil penalties under the updated 

rules.  We propose this rule and potential for civil penalty to better ensure safety is reviewed and 

paramount to any changes made. 

h. Rule 7212. Crossing Safety Diagnostics and Cost Estimates 

43. We propose these amendments to ensure that delays pertaining to construction 

projects of rail crossings are minimized.  These rules are intended to provide road authorities 

with the ability to manage the impact of crossing safety projects and to promote safety for the 

traveling public. 

44. Rule 7212(a) – We propose minor wording changes to ensure all parties agree for 

a need to request a crossing safety diagnostic. 
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45. Rule 7212(c) – This rule requires a road authority and Commission Staff confer 

on the need for, and selection of, appropriate safety devices, the appropriate preemption 

operation and the timing of traffic control signals interconnected with highway-rail grade 

crossings adjected to signalized highway intersections, and the appropriate exit gate operating 

mode and clearance times for rail crossings.  We propose this rule to assist road authorities in 

making these decisions with the interest of public safety in mind. 

46. Rule 7212(d) – This rule establishes that a railroad, railroad corporation, rail fixed 

guideway, or transit agency cannot require a road authority to accept the results of or pay for the 

preparation of any study or report not expressly requested by the road authority.  We propose this 

rule to ensure that road authorities are not bound by railroad consultants who prepare traffic 

studies and then require the road authority to pay for such a study. 

47. During the stakeholder process, Douglas County described how a railroad 

company hired a third-party traffic engineering consultant to provide review and comment on 

crossing improvement plans.  We are concerned that road authorities can be forced to assume the 

cost of these third-party consultants as an unnecessary expense where they already employ 

qualified traffic engineering staff to perform the same assessments.  We note that pre-rulemaking 

workshop participants expressed concern that third-party consultants may delay the 

commencement of safety improvement projects of rail crossings. 

48. We propose this rule to clarify that railroads are not to perform any traffic studies 

or prepare these types of reports for road authorities unless expressly requested by the road 

authority, and road authorities are not required to pay for such studies unless expressly requested. 

We seek participant comment on further concerns and clarity in further updating this rule. 
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49. Rule 7212(e) – This rule establishes that a railroad, railroad corporation, rail fixed 

guideway, or transit agency shall provide a road authority with a cost estimate and schematic 

diagram no more than 90 days after a request by the road authority.  The information included in 

the schematic diagram must include all information as set forth in Rule 7204(X)(D) and adhere 

to the specific configuration requested by the road authority. 

50. During the stakeholder process, railroads proposed a generic schematic and 

estimate that is modified after Commission approval and after the railroad conducts the field 

survey for the project.  We are concerned this may cause problems for road authorities when 

construction of a project commences and could lead to delays.  Additionally, we are concerned, 

when railroads design something different from what is applied for by the road authorities as this 

could create safety issues that railroads then expect road authorities to resolve. 

51. We propose this rule to resolve delays in rail crossing and crossing related 

projects moving forward.  We find timely provision of accurate cost estimates based on an actual 

design of the crossing will help move projects toward timely completion. 

52. Rule 7212(f) – This rule requires that a signed construction and maintenance 

agreement, or evidence of a signed intergovernmental agreement, shall be filed with the 

Commission within 90 days of the Commission’s order authorizing the highway-rail crossing 

project, or within 30 days before the proposed start date for construction, whichever comes later. 

53. We propose this rule to implement a timeline to ensure the timely commencement 

of a crossing project.  The construction and maintenance agreement must be executed before the 

construction of a project begins.  We find that delays in filing the construction and maintenance 

agreement may lead to delays in the commencement of projects that improve the safety of rail 
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crossings.  Under the proposed rule, waiver of the timelines is permissible for good cause, where 

the burden of persuasion rests with the movant. 

54. Rule 7212(g) – This rule proposes that a railroad, railroad corporation, rail fixed 

guideway, or transit agency shall be afforded up to eight billable hours in scope for preemption 

calculation verification based on road authority-provided traffic signal timings, and to complete 

any necessary project review and railroad client report for at-grade highway-rail or pathway-rail 

grade crossing projects.  A railroad, railroad corporation, rail fixed guideway, or transit agency 

may request an extension of the permitted time, with good cause shown.  We anticipate that 

railroads setting reasonable limitations on the scope of work, subject to expansion for good 

cause, will assist in avoiding unnecessary cost and delay.  Participants are encouraged to 

comment on whether these limitations are sufficient. 

55. We propose this rule to limit the time and scope of the work that railroad 

consultants provide so as not to delay road authority projects, whereby such a delay can lead to 

public safety concerns.  This rule also clarifies that road authorities need not redesign their 

projects to conform with railroad specifications when they conflict with what the road authority 

determines is needed for the safety of the traveling public. 

56. Rule 7212(h) – This rule clarifies that a railroad, railroad corporation, rail fixed 

guideway, or transit agency may assess costs for new or revised easements but may not assess 

costs for existing easements at existing public highway or public pathway crossings.  An 

easement fee may be an unnecessary expense on the part of road authorities because these fees 

have already been paid for in existing easements.  When an additional area is needed for an 

existing easement, this area is fair for a revised assessment. 
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57. We propose this rule to clarify that payments for easements at existing crossings 

are prohibited and to ensure minimal delay in projects and construction and maintenance 

agreements from moving forward.  A delay in moving forward with crossing projects and the 

execution of construction and maintenance agreements can lead to public safety issues. 

58. Rule 7212(i) – This rule allows road authorities to file formal complaints with the 

Commission against railroads where the railroad delays have caused a loss of third-party funding 

for the completion of a highway-rail or pathway crossing project.  These complaints must contain 

factual allegations of the cause of delay, state the amount of lost funding, and request that the 

Commission allocate the lost funding to the railroad, railroad corporation, rail fixed guideway, or 

transit agency, or otherwise institute appropriate relief, including but not limited to the 

imposition of a civil penalty assessment. 

59. We propose this rule to prevent delays that cause the loss of funding and in turn 

delay projects from moving toward their completion.  Such delays can constitute public safety 

threats.  The loss of funding incurred by road authorities may then be assigned to the railroads. 

i. Rule 7213.  Minimum Crossing Safety Requirements 

60. Rule 7213(a) – We propose an amendment that adds the requirement of posting 

an emergency notification sign on each side of the tracks with the crossbucks, yield sign, and 

number of tracks sign, if necessary.  We propose this amendment to ensure conformity with the 

Federal Railroad Administration’s requirements, under the Rail Safety Improvement Act of 2008, 

that requires all crossings to have posted emergency notification signs on both sides of the 

crossing.  This provides the traveling public information about who to call in case of 

emergencies and how to identify in these calls where the emergency is occurring.  This also 
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ensures that specific crossing numbers are available to emergency responders, notifying them of 

the location where an emergency is occurring. 

3. Safety 

a. Rule 7301.  Installation and Maintenance of Crossing Warning 
Devices 

61. Rule 7301(a) – We propose a clarification that a railroad, railroad corporation, rail 

fixed guideway, rail fixed guideway system, or transit agency incurs the expense of installing and 

maintaining the good operating condition or good condition of passive and active crossing 

warning devices for the life of the crossing. 

D. Conclusion 

62. Through this NOPR, the Commission solicits comments from interested persons 

on the amendments proposed in this Decision and its attachments.  Interested persons may file 

written comments including data, views, and arguments into this Proceeding for consideration. 

The Commission also welcomes submission of alternative proposed rules, including both 

consensus proposals joined by multiple rulemaking participants and individual proposals.   

63. Participants are encouraged to provide redlines of any specific proposed rule 

changes.  Participants are invited to re-file in this Proceeding any comments that they filed in 

prior Proceeding No. 21R-0100R. 

64. The proposed rules in legislative (i.e., strikeout/underline) format (Attachment A) 

and final format (Attachment B) are available through the Commission’s E-Filings System at:   

https://www.dora.state.co.us/pls/efi/EFI.Show_Docket?p_session_id=&p_docket_id=21R-0538R 

65. The Commission refers this matter to an ALJ for a recommended decision.  The 

ALJ will hold a hearing on the proposed rules at the below-stated time and place.  In addition to 
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submitting written comments, participants will have an opportunity to present comments orally 

at the hearing, unless the ALJ deems oral presentations unnecessary.  The Commission will 

consider all comments submitted in this Proceeding, whether oral or written. 

66. Initial written comments on the proposed rule changes are requested by 

December 22, 2021.  Any person wishing to file comments responding to the initial comments is 

requested to file such comments by January 5, 2022.  These deadlines are set so that the 

comments and responses may be considered at the public hearing conducted by the ALJ, 

nonetheless, persons may file written comments into this Proceeding at any time.   

67. Throughout this Decision, we have endeavored to explain our proposed rule 

change in this NOPR, and to provide our reasoning for accepting or not accepting other 

suggestions at this time.  The Commission’s intent in these rules is to best ensure public safety 

through the Commission’s rules, consistent with the inclusions of rail fining authority set forth in 

SB 19-236, and impose fines as necessary to further that cause.  This rulemaking is intended to 

lead to further engagement with stakeholders on proposed rule changes with the ALJ and, if 

warranted, with the Commission following the ALJ’s recommended decision.  The Commission 

therefore encourages continued robust participation from stakeholders including providing 

written and oral comments and with redlines of specific proposed rule changes. 

II. ORDER 

A. The Commission Orders That: 

1. This Notice of Proposed Rulemaking (including Attachment A and Attachment B) 

shall be filed with the Colorado Secretary of State for publication in the December 10, 2021, 

edition of The Colorado Register. 
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2. This matter is referred to an Administrative Law Judge for the issuance of a 

recommended decision. 

3. A remote public hearing on the proposed rules and related matters shall be held as 

follows: 

DATE:  January 11, 2022 

TIME:  1:00 p.m. 

PLACE:   By video conference using Zoom at a link provided in the calendar of 
events posted on the Commission’s website:  https://puc.colorado.gov/  

4. At the time set for hearing in this matter, interested persons may submit written 

comments and may present these orally unless the Administrative Law Judge deems oral 

comments unnecessary. 

5. Interested persons may file written comments in this matter.  The Commission 

requests that initial pre-filed comments be submitted no later than December 22, 2021, and any 

pre-filed comments responsive to the initial comments be submitted no later than January 5, 

2022.  The Commission will consider all submissions, whether oral or written.  The Commission 

prefers that comments be filed into this Proceeding using the Commission’s E-Filings System at: 

https://www.dora.state.co.us/pls/efi/EFI.homepage 

6. This Decision is effective upon its Mailed Date. 
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B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
November 10, 2021. 

 

 (S E A L) 

 
ATTEST: A TRUE COPY 

 
   

 
Doug Dean,  

Director 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

 
 

ERIC BLANK 
________________________________ 

 
 

JOHN GAVAN 
________________________________ 

 
 

MEGAN M. GILMAN 
________________________________ 
                                        Commissioners 
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2021-00776

1100 - Department of Labor and Employment

1107 - Division of Family and Medical Leave Insurance

7 CCR 1107-2

REGULATIONS CONCERNING LOCAL GOVERNMENT PARTICIPATION WITH THE
PAID FAMILY MEDICAL LEAVE PROGRAM

01/06/2022 05:00 PM

Virtual over Zoom

This regulation will govern the Family and Medical Leave Insurance program pursuant to  8-
13.3-522 C.R.S., concerning the processes for local government employers to either
participate or decline participation in the program.

This regulation is adopted pursuant to the authority in section 8-13.3-522 C.R.S. and is intended to be consistent
with the requirements of the State Administrative Procedures Act, section 24-4-101 et seq. (the APA), C.R.S. and
the Paid Family and Medical Leave Insurance Act, sections 8-13.3-501 through 524 et seq. (the Act), C.R.S.

Lydia Waligorski FAMLI Policy Manager

303-945-5759 lydia.waligorski@state.co.us

Colorado Register, Vol. 44, No. 23, December 10, 2021
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2021-00756

1505 - Department of State

1505 - Secretary of State

8 CCR 1505-11

NOTARY PROGRAM RULES

01/06/2022 01:00 PM

Register for the webinar rulemaking hearing at: https://attendee.gotowebinar.com/register/6210479698245127179.

The Secretary is considering amendments to the Colorado Secretary of State Notary Program Rules in order to ensure the uniform and proper
administration, implementation, and enforcement of the Revised Uniform Law on Notarial Acts (RULONA). The Secretary may consider additional rule
amendments including revisions necessary to eliminate obsolete provisions; remove references to repealed statutory provisions; simplify the language of
existing rules; remove language that is duplicative of statute or constitutional provisions; and ensure consistency with Department rulemaking standards.
The Secretary may consider additional rule amendments. Please see attached Notice of Permanent Rulemaking including a Draft Statement of Basis.

Sections 24-21-527(1) and 24-21-527(1)(h), C.R.S.

Shannon Kenney Department Rulemaking Program Assistant

303-869-4918, x6124 Sos.Rulemaking@coloradosos.gov

Colorado Register, Vol. 44, No. 23, December 10, 2021
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Preliminary Draft of Proposed Rules  
 

Office of the Colorado Secretary of State 
Notary Program Rules 

8 CCR 1505-11 
 

November 29, 2021 
 

Disclaimer: 
In accordance with the State Administrative Procedure Act, this draft is filed with the Secretary of State 
and submitted to the Department of Regulatory Agencies.1 

This is a preliminary draft of the proposed rules that may be revised before the January 6, 2022 rulemaking 
hearing. If changes are made, a revised copy of the proposed rules will be available to the public and a copy 
will be posted on the Department of State’s website no later than January 1, 2022.2 

Please note the following formatting key:  

Font effect Meaning 
Sentence case Retained/modified current rule language 
SMALL CAPS New language 
Strikethrough Deletions 
[Italic blue font text] Annotations 

 

Current 8 CCR 1505-11 is amended as follows:  1 

Amendments to Rule 3 concerning vendors and course providers: 2 

[Current Rule 3.6.5 and 3.6.5(a) are amended. New Rule 3.6.5(b). Current Rule 3.6.5(b) is renumbered 3 
as New Rule 3.6.5(c).] 4 

 5 

3.6.5  Right to appeal termination of RESPOND TO AND CURE NONCOMPLIANCE AND RIGHT TO 6 
HEARING BEFORE TERMINATING, SUSPENDING, OR IMPOSING CONDITIONS ON accreditation or 7 
approval. If the Secretary of State  proposes to terminate an approved vendor’s 8 
accreditation status or approval of a course provider, the vendor or course provider has 9 
the right to request a hearing as provided in the State Administrative Procedure Act, 10 
(Article 4 of Title 24, C.R.S.)  11 

(a)  If the approved vendor or the course provider does not request a hearing, 12 
termination will be effective 30 days after the mailing date of the termination notice. 13 
EXCEPT IN CASES OF DELIBERATE AND WILLFUL VIOLATION  OR OF SUBSTANTIAL DANGER 14 
TO THE PUBLIC HEALTH AND SAFETY, THE SECRETARY OF STATE WILL PROVIDE A VENDOR 15 
OR COURSE PROVIDER WITH WRITTEN NOTICE, AN OPPORTUNITY TO RESPOND IN 16 
WRITING, AND A REASONABLE OPPORTUNITY TO COMPLY WITH ALL LAWFUL 17 
REQUIREMENTS THAT MAY WARRANT AGENCY PROCEEDINGS TO TERMINATE, SUSPEND, 18 

                                                           
1 Sections 24-4-103(2.5) and (3)(a), C.R.S. (2021). A draft must be submitted to the Department at the time that a 
notice of proposed rulemaking is filed with the Secretary of State. 
2 Section 24-4-103(4)(a), C.R.S. (2021). “[A]ny proposed rule or revised proposed rule by an agency which is to be 
considered at the public hearing…shall be made available to any person at least five days prior to said hearing.” 
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OR IMPOSE CONDITIONS ON AN EXISTING ACCREDITATION OF A VENDOR OR APPROVAL OF 1 
A COURSE PROVIDER BEFORE INSTITUTING SUCH PROCEEDINGS IN ACCORDANCE WITH 2 
THE STATE ADMINISTRATIVE PROCEDURE ACT (ARTICLE 4 OF TITLE 24, C.R.S.). 3 

(B)  EXCEPT IN CASES OF DELIBERATE AND WILLFUL VIOLATION OR THAT THE PUBLIC HEALTH, 4 
SAFETY, OR WELFARE IMPERATIVELY REQUIRE EMERGENCY ACTION, THE SECRETARY OF 5 
STATE WILL NOT TERMINATE, SUSPEND, OR IMPOSE CONDITIONS ON AN EXISTING 6 
ACCREDITATION OF A VENDOR OR APPROVAL OF A COURSE PROVIDER UNTIL AFTER 7 
HOLDING A HEARING IN ACCORDANCE WITH THE STATE ADMINISTRATIVE PROCEDURE 8 
ACT (ARTICLE 4 OF TITLE 24, C.R.S.). 9 

(b)(C) Termination does not bar the Secretary of State from beginning or continuing an 10 
investigation concerning the vendor or course provider. 11 

 12 
 13 
Amendments to Rule 5 concerning remote notarization system and storage providers: 14 

[New Rule 5.3.5. Current Rules 5.3.5, 5.3.6, and 5.3.7 are renumbered as Rules 5.3.6, 5.3.7, and 5.3.8.] 15 

5.3.5 DEFICIENT PROVIDER APPLICATION. IF THE SECRETARY OF STATE DENIES APPROVAL OF AN 16 
APPLICANT, THE SECRETARY OF STATE WILL NOTIFY THE APPLICANT OF ANY APPLICATION 17 
DEFICIENCIES. A REJECTED APPLICANT MAY REQUEST A HEARING IN ACCORDANCE WITH THE 18 
STATE ADMINISTRATIVE PROCEDURE ACT (ARTICLE 4 OF TITLE 24, C.R.S.) 19 

5.3.55.3.6 Notifications  20 

(a)   If a remote notarization system provider or storage provider becomes aware of a 21 
possible security breach involving its data, the provider must give notice to both 22 
the Secretary of State and each Colorado remote notary public using its services 23 
no later than 30 days after the date of determination that a security breach 24 
occurred. The provider must comply with any other notification requirements of 25 
Colorado’s data privacy laws.  26 

(b)   No later than 30 days before making any changes to the remote notarization 27 
system or storage system used by Colorado remote notaries that would impact 28 
any previously provided answer in its application about its system that would affect 29 
the provider’s eligibility for approval, a provider must both request approval from 30 
the Secretary of State and notify each Colorado remote notary public using its 31 
services. Changes to the system or storage must conform to statutory and rule 32 
requirements.  33 

(c)   For non-system or storage-related changes to the provider’s information on file 34 
with the Secretary of State, the provider must notify and update information 35 
provided to the Secretary of State no later than 30 days after changes to the 36 
provider’s previously supplied information. This requirement includes changes to 37 
the disclosures required by Rule 5.3.2(b)(2).  38 

5.3.65.3.7 Complaints. A person may file a complaint with the Secretary of State against an 39 
approved provider. The complaint must allege a specific violation of Colorado’s 40 
Revised Uniform Law on Notarial Acts or these rules. The person must submit the 41 
signed and dated complaint on the Secretary of State’s standard form. 42 

5.3.75.3.8 Grounds for termination of approval. The Secretary of State may terminate 43 
approval of a provider for any of the following reasons: 44 
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(a) Violation of any provision of Colorado’s Revised Uniform Law on Notarial ActS or 1 
these rules; 2 

(b) Making representations that the Secretary of State endorses, recommends, or 3 
mandates use of any of the provider’s products, goods, or services;  4 

(c) If the provider sustains a data breach; and 5 

(d) Failure to timely respond to the Secretary of State’s request for information or 6 
otherwise cooperate with an investigation, including providing requested 7 
information. 8 

[Current Rule 5.3.8 is renumbered as Rule 5.3.9. Current Rule 5.3.9(a) is amended. New Rule 5.3.9(b). 9 
Current Rule 5.3.9(b) is renumbered as Rule 5.3.9(c). 10 

5.3.85.3.9 Right to appeal denial or termination of RESPOND TO AND CURE NONCOMPLIANCE AND 11 
RIGHT TO HEARING BEFORE TERMINATING, SUSPENDING, OR IMPOSING CONDITIONS ON 12 
approval. If the Secretary of State denies or proposes to terminate an approved 13 
provider’s status, the provider has the right to request a hearing as provided in the 14 
State Administrative Procedure Act, (Article 4 of Title 24, C.R.S.)  15 

(a) If the provider does not request a hearing, termination of approval will be effective 16 
30 days after the mailing date of the termination notice. EXCEPT IN CASES OF 17 
DELIBERATE AND WILLFUL VIOLATION  OR OF SUBSTANTIAL DANGER TO THE PUBLIC 18 
HEALTH AND SAFETY, THE SECRETARY OF STATE WILL PROVIDE A REMOTE NOTARIZATION 19 
SYSTEM OR STORAGE PROVIDER WITH WRITTEN NOTICE, AN OPPORTUNITY TO RESPOND 20 
IN WRITING, AND A REASONABLE OPPORTUNITY TO COMPLY WITH ALL LAWFUL 21 
REQUIREMENTS THAT MAY WARRANT AGENCY PROCEEDINGS TO TERMINATE, SUSPEND, 22 
OR IMPOSE CONDITIONS ON AN EXISTING APPROVAL BEFORE INSTITUTING SUCH 23 
PROCEEDINGS IN ACCORDANCE WITH THE STATE ADMINISTRATIVE PROCEDURE ACT 24 
(ARTICLE 4 OF TITLE 24, C.R.S.). 25 

(B) EXCEPT IN CASES OF DELIBERATE AND WILLFUL VIOLATION OR THAT THE PUBLIC HEALTH, 26 
SAFETY, OR WELFARE IMPERATIVELY REQUIRE EMERGENCY ACTION, THE SECRETARY OF 27 
STATE WILL NOT TERMINATE, SUSPEND, OR IMPOSE CONDITIONS ON AN EXISTING 28 
APPROVAL OF A REMOTE NOTARIZATION SYSTEM OR STORAGE PROVIDER UNTIL AFTER 29 
HOLDING A HEARING IN ACCORDANCE WITH THE STATE ADMINISTRATIVE PROCEDURE 30 
ACT (ARTICLE 4 OF TITLE 24, C.R.S.). 31 

(b)(C) Termination does not bar the Secretary of State from beginning or continuing an 32 
investigation concerning the provider. 33 
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Notice of Proposed Rulemaking 

Office of the Secretary of State 
Notary Program Rules 

8 CCR 1505-11 

Date of Notice: November 29, 2021 
Date and Time of Public Hearing: January 6, 2022 at 1:00 p.m. 

I. Hearing Notice

As required by the State Administrative Procedure Act,1 the Secretary of State gives notice of 
proposed rulemaking. The hearing is scheduled for January 6, 2022 at 1:00 p.m. This meeting 
will be conducted via webinar; no in-person option is available. Details regarding how to join 
the webinar and testify during the hearing are outlined in section VI of this notice. 

II. Subject

The Secretary is considering amendments to the Colorado Secretary of State Notary Program 
Rules2 in order to ensure the uniform and proper administration, implementation, and 
enforcement of the Revised Uniform Law on Notarial Acts (RULONA)3. The Secretary may 
consider additional rule amendments including revisions necessary to eliminate obsolete 
provisions; remove references to repealed statutory provisions; simplify the language of existing 
rules; remove language that is duplicative of statute or constitutional provisions; and ensure 
consistency with Department rulemaking standards. The Secretary may consider additional rule 
amendments.  

A detailed Statement of Basis, Purpose, and Specific Statutory Authority follows this notice and 
is incorporated by reference. 

III. Statutory Authority

The Secretary proposes the rule revisions and amendments in accordance with the following 
statutory provisions: 

1 Section 24-4-103(3)(a), C.R.S. (2021). 
2 8 CCR 1505-11. 
3 Article 21 of Title 24, Part 5, C.R.S. (2021). 



2 

• Section 24-21-527(1), C.R.S., (2021), which authorizes the Secretary of State to “adopt
rules to implement this part 5 [the Revised Uniform Law on Notarial Acts] in accordance
with article 4 of this title 24 [the State Administrative Procedure Act].”

• Section 24-21-527(1)(h), C.R.S., (2021), which authorizes the Secretary of State to
“[p]rescribe requirements for the approval and use of remote notarization systems and
storage systems.”

IV. Copies of Draft Rules

A preliminary draft of the proposed rules is posted on the Secretary of State’s rules and notices 
of rulemaking website at:  
https://coloradosos.gov/pubs/rule_making/hearings/2022/NotaryRulesHearing20220106.html.  

You may also contact our office to request an editable electronic copy of the draft rules. 

As required by the State Administrative Procedures Act,4 if changes are made before the hearing, 
revised proposed draft rules will be available to the public and posted on the website by January 
1, 2022. 

V. Opportunity to Testify and Submit Written Comments

The Secretary values your feedback in our rulemaking process and we would very much like to 
hear your thoughts on the proposed amendments. Please review and consider the attached 
proposed draft rules. 

Everyone will have the opportunity to testify and provide written comment concerning the rule 
amendments. You may submit written comments to SoS.Rulemaking@coloradosos.gov any time 
before and during the hearing. Additional opportunity to comment in writing will be announced 
at the conclusion of the hearing. Information regarding how to testify during the webinar hearing 
is provided in section VI of this notice. 

As soon as possible after receipt, written comments will be posted online at the Secretary of 
State website:  
https://coloradosos.gov/pubs/rule_making/hearings/2022/NotaryRulesHearing20220106.html.  

We will redact apparent personal contact information, including home address, email address, 
and telephone number(s), from submissions before posting the information online, unless 
otherwise directed by the contributor. All written comments will be added to the official 
rulemaking record. 

VI. Webinar and Audio Recording of Hearing

4 Section 24-4-103(3)(a), C.R.S. (2021). “Any proposed rule or revised proposed rule by an agency which is to be 
considered at the public hearing…shall be made available to any person at least five days prior to said hearing.” 
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Register for the webinar hearing  
To join and listen to the hearing, you must register for the webinar online: 
https://attendee.gotowebinar.com/register/6210479698245127179. 

When you register, you must provide your full name and email address. Please provide 
additional contact information including your address and telephone number. You may also 
provide your job title and organization. Lastly, indicate whether you plan to testify during the 
hearing. When you submit your registration, you should receive a confirmation email including 
details about how to join the webinar.  

Webinar hearing procedures 
At the beginning of the webinar, we will mute all public participants. After the introduction and a 
brief summary of the rulemaking, we will open the hearing to testimony as follows: 

• Referencing registration records, we will identify and individually unmute participants
who indicated that they plan to testify during the hearing.

• When we exhaust the list, we will ask whether any additional attendees wish to testify.
Attendees may raise/lower their hand by clicking the icon in their control panel.

• To ensure that the hearing is prompt and efficient, oral testimony may be time-limited.

Before the hearing concludes, we will announce an additional opportunity to submit written 
comments and the associated deadline. 

Webinar audio requirements 
Please be advised: we strongly encourage attendees to join the webinar through their computer 
even if they use their telephone to dial in for audio. To testify during the hearing, it is best to use 
your computer microphone and speakers or a headset. As outlined above, we will first receive 
testimony from attendees whose registration indicates that they plan to provide testimony and 
then we will offer attendees the option to raise their hand. If you access the webinar only by 
telephone, you may not appear in our webinar attendee list meaning we may not be able to 
unmute you. Moreover, the raise your hand feature is only available to attendees who access the 
webinar by computer.  

Audio recording 
After the hearing concludes, a recording will be available on our audio broadcasts page here: 
https://www.sos.state.co.us/pubs/info_center/audioBroadcasts.html.  

VII. Office Contact

If you have any questions or would like to submit written comments, please contact the 
Department Rulemaking Program Assistant at SoS.Rulemaking@coloradosos.gov. 
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Dated this 29th Day of November, 2021, 

_________________________________ 
Christopher P. Beall 
Deputy Secretary of State 

For 

Jena Griswold 
Colorado Secretary of State 
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Draft Statement of Basis, Purpose, and Specific Statutory Authority 
 

Office of the Secretary of State 
Notary Program Rules 

8 CCR 1505-11 
 

November 29, 2021 

I. Basis and Purpose 

This statement explains amendments to the Colorado Secretary of State Notary Program Rules. 
The purpose of the changes is to ensure the uniform and proper administration, implementation, 
and enforcement of the Colorado Revised Uniform Law on Notarial Acts (RULONA)1 and to 
answer questions arising under the Act. Specifically, the changes include: 

• Amendments to Rule 3.6.5 and 3.6.5(a) clarify that, unless an exception applies, the 
Secretary of State will provide a vendor or course provider with written notice, an 
opportunity to respond in writing, and a reasonable opportunity to comply with all lawful 
requirements that may warrant agency proceedings to terminate, suspend, or impose 
conditions on an existing accreditation of a vendor or approval of a provider before 
instituting such proceedings in accordance with the State Administrative Procedure Act 
(Article 4 of Title 24, C.R.S.). 

• Amendments to Rule 3.6.5 and New Rule 3.6.5(b) clarify that, unless an exception 
applies, the Secretary of State will not terminate, suspend, or impose conditions on an 
existing accreditation of a vendor or approval of a course provider until after holding a 
hearing in accordance with the State Administrative Procedure Act (Article 4 of Title 24, 
C.R.S.).  

• Current Rule 3.6.5(b) is renumbered as Rule 3.6.5(c). 

• New Rule 5.3.5 clarifies that if the Secretary of State denies approval of the application 
of a provider (defined in Rule 5.1.2 as a remote notarization system provider or a remote 
notarization storage provider), the rejected applicant has the right to request a hearing in 
accordance with the State Administrative Procedure Act (Article 4 of Title 24, C.R.S.) 

• Current Rules 5.3.5 and 5.3.6 are renumbered as Rules 5.3.6 and 5.3.7. 

                                                   
1 Article 21, Title 24 of the Colorado Revised Statutes.  



 2 

• Current Rule 5.3.7 is renumbered as Rule 5.3.8 and a typographical error is corrected in 
subsection (a). 

• Current Rule 5.3.8 is renumbered as Rule 5.3.9. Rule 5.3.9(a) is amended to clarify that, 
unless an exception applies, the Secretary of State will provide a remote notarization 
system or storage provider with written notice, an opportunity to respond in writing, and 
a reasonable opportunity to comply with all lawful requirements that may warrant agency 
proceedings to terminate, suspend, or impose condition on an existing approval before 
instituting such proceedings in accordance with the State Administrative Procedure Act 
(Article 4 of Title 24, C.R.S.).  

• New Rule 5.3.9(b) clarifies that, unless an exception applies, the Secretary of State will 
not terminate, suspend, or impose conditions on an existing approval of a remote 
notarization system or storage provider until after holding a hearing in accordance with 
the State Administrative Procedure Act (Article 4 of Title 24, C.R.S.). 

• Current Rule 5.3.9(b) is renumbered as Rule 5.3.9(c). 

II. Rulemaking Authority 

The statutory authority is as follows: 

• Section 24-21-527(1), C.R.S., (2021), which authorizes the Secretary of State to “adopt 
rules to implement this part 5 [the Revised Uniform Law on Notarial Acts] in accordance 
with article 4 of this title 24 [the State Administrative Procedure Act].” 

• Section 24-21-527(1)(h), C.R.S., (2021), which authorizes the Secretary of State to 
“[p]rescribe requirements for the approval and use of remote notarization systems and 
storage systems.” 



Notice of Proposed Rulemaking 

Tracking number 

 

Department 

 

Agency 

 

CCR number 

 

Rule title 

 

 
 
Rulemaking Hearing 

Date       Time 

 

Location 

 

Subjects and issues involved 

 

 
 
Statutory authority 

 

 
 
Contact information 

Name       Title 

 

Telephone      Email 

 

2021-00781

500,1008,2500 - Department of Human Services

2503 - Income Maintenance (Volume 3)

9 CCR 2503-3

COLORADO REFUGEE SERVICES PROGRAM (CRSP)

01/07/2022 08:30 AM

Location Pending State's response to COVID-19. Anticipated to be held entirely online.

The Afghanistan Supplemental Appropriations Act, 2022 (Public Law 117-43) was authorized on September 30, 2021. The act established immediate eligibility for federal benefit programs for Afghan
humanitarian parolees (also known as non-SI parolees). The Colorado Refugee Services Program (CRSP) proposes the inclusion of new Office of Refugee Resettlement (ORR) eligible categories of
Afghan population groups into the state rules, in response to the urgent evacuation and resettlement of Afghan population to the State of Colorado. The proposed rule will ensure that the new
categories of Afghan population groups and their document types, that are proof of their status, are clearly reflected in the state rules. NOTE: Due to the ongoing COVID-19 situation, it is anticipated
that this meeting will take place entirely online. Check here for any updates on location/connection:
https://cdhs.colorado.gov/sbhs

26-1-107, C.R.S.; 26-1-109, C.R.S.; 26-1-111, C.R.S.; 24-76.5-101, C.R.S.; 26-1-105(2)(a), (3),
C.R.S.; 26-2-103, C.R.S.; 26-2-106(1.5), C.R.S.; 26-2-111, C.R.S.; 26-2-111.8, C.R.S.; 26-2-137,
C.R.S.; 8 U.S.C. Sections 1153(a)(7), 1157, 1158, 1182; Public Law 96-212, as amended

Bidur Dahal Refugee Stabilization Coordinator,

303.489.5084 bidur.dahal@state.co.us

Colorado Register, Vol. 44, No. 23, December 10, 2021



 


   !" 
    #  $%
#&%
'    $


#(
)*+**

 !"#$%&#!

'
* ,  #,

)*  - #%

()(

, ./
0

, /


.10 $
2&

3&40%&

5)
, 

50
&
0

6)7)$8 )

6)7)8 9122119
/%78 5

/)%%/04%%0
#,:%;/3%*

*+<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<

#=/#63#'(>#3#?$33#(/5/$33/5
'

#


9 912211
9

1 92@211
1

# 9122119

%,



 


   !" 
    #  $%
#&%
'    $


#(
)*+**

!"!%*-)$%*!

(('



3$&&&&&111A)>099@B0C
$&)119*3))%)&
&A40$/&B*3'$
A'$B&&0AB)
&&&&
&&$'*3&&00
&&&%&&%
*3'$&&0*19A'$
)&&&B

9B )&)%;*$*&
D$%*

1B &&A$E2$/B&
A'B)%;*$*&D$%*

'$&&0*A
&)%B

9B ;$)0F%9119$&)1110/!
DA&/5191ABA"BABB&&0D$2'
&GH&&0D$2'&G6H
&&0D$2'&G3HD$2'2D$2;$'/$&%I
/""9/3A/3B&*

1B /!AD$2&B$&/A$E2$/B
&&0D$2'&D$I/""9AGHB
)/=AB'%'E9'E1'ED$2'2
D$2;$'/$&%I/""9/3A/3B
&*

%4A007B
%

, &%0202

, &&)%0

F%

%.



 


   !" 
    #  $%
#&%
'    $


#(
)*+**

D0)%$&&
&&&*'0)%&&0
00*3&&&&C
'&&0)%*#
0%&&0)40
&)))%&&&*

)'
' &
1J99@'**$*A119B $&
1J99!'**$*A119B $&0&
1J9999'**$*A119B $&&&)0



('
 !"#$
' &
1@J*"99'**$
A119B

&))0&*

1J99"A1BABAB
'**$A119B

#,&%)
&K

1J19'**$A119B 
1J19JA9*"B'**$
A119B

&&&)

1J1999'**$A119B #)%&)
1J1999* '**$
A119B

#)%C&)

1J19@'**$*A119B #%C
 ;*$*'*$
99"ABA@B99"@99" 
99 1

/5%$91
C
*

)>0!J191


9! 

&)%8 ? , 5
&8 ? , 5

/%&,&*

%/



 


   !" 
    #  $%
#&%
'    $


#(
)*+**

!& *0% 0$

,1 ('1
%&

'&D$%&0)
)0)%0)
&&&%&0)&&&
&))*

''$0)
&$E2$/&&A'B
&)%&*30
)%&))0&&&*

5)&40)&&*

.12+2+(1
'!&'&%
!!(&

30&)%'$
&)0&&)
&&*370))%%04&
0040&&0&)&0%&
&))&*

/1-$(
)*
 
+!(
!(

 ! 

$I/&+,-
./,-./((

3&)&0)&)
&0)$'*3
)&)0%)C0,0)&
,&*

%3



 


   !" 
    #  $%
#&%
'    $


#(
)*+**

'%I/&

3&)&0)&)
&0)$'*3
)&)0%)C0,0)&
,&*

II/&
3&0*

I/& 
3&*

31
0(
&
30*

41+5(
$"
&!
%!6!78+9
8+:9

30)%*

%4



 


   !" 
    #  $%
#&%
'    $


#(
)*+**

*6!6$!;*-**! !
'&2&&*





%(


$ *  % 
<!=(<

)


((


%<


*19 '% .*;&
(A;(B
0
)
;$)
&)0
&
:*;&
;$
%&
;(&

)*?0
)
))
A
&)%
*B0;
$00%)
,&%)40
%
))&&
;(&&&)%
*

.*I.D5/5/=/;>$3D3D=###5

.53#D;(5/3/5>#
$33;$?3D#;*$*#3(#53I
D(#>5$#';/3?*;&
(A;(B
0)
;$)&
)0
&:*;&
;$%
&;(&
)*?
0)
))A
&)%
*B0;$
00%),&%
)40%)
)&&;(&
&&)%*

D*I.D5/5/=/;>$.53#
$#'/>/((/.53>##A$E2$/B

3%
0
&&
&*

5

%>



 


   !" 
    #  $%
#&%
'    $


#(
)*+**

D*/""9AGHB
0&%
)
&&%)'D$'$
)*

'5/3/5>#(5#53#$/#53
A'B$33;$?3D#;*$*#3(#53
ID(#>5$#';/3?*/""9AG
HB0&%
)&&%)
'D$'$)*

/*;5''(5/##I;.##(/5$
A;($B#(/5$/#53/I/#
=#$#$6D##>/./>#I
#$#33>#(#53/53D#;5/3#$33#$
;353D=##53
#>3/=#=/>>#6D#
'((/33#3=//5.I3D#
(/5:$>5.3#('#*;5
/=>/53D#;5/3#$33#$3D#$#
#I;.##?;3D#>'#/533D#
;(.(5#'#/=##I;.##
I$3#'#$#=/'#$5#5#I/3$*
?;3D6DD=#5/((/.3/5
$33;$3D3#5>#$3D#(3#'(#
#>/./>#I$#=/'#$AI
=#/I/'3/5I$33;$I.(
#>/.//>/3?$##$#'3/5*B6D
#53#3D#;5/3#$33#$6/3D
6/3D;3I(/>?;3#-#/#5'#
I(/>?#L65'553#3;5
D(#(?>$##>/./>#3
3/'/3#/53D#;(.(/I
=#?*

F*5/""9AG.##5'HBD>#6D

%?



 


   !" 
    #  $%
#&%
'    $


#(
)*+**

D#>5#I3D##=/;$>?
/#53/I/#$33;$#$##>/./>#3
>?I3D'D$5'$
#5#I/3$5$#=/'#$*

* '% D*;&
(A;(B0
)0
0
%')2D#
4
/7&
$&/
F$A$/F$B;
&
&%

*/;($/F$
&
0)0/@!@

A**&&/J
&&/J
&&/ "BK
$/F$0$>
K/9""9
$/F$0$>
*/;(
;
&0)
0/@!@
;K;K
/!2&

D*>#/533D#;5/3#$33#$
#36##5F;>?91195$#3#(#
1116/3DI(/!53/5.
D;(5/3/5>#A#/5$#'3/5
191ABA"BABBI#/.5$$3
6/3DD$2'(/$$/5$3(53/5.
GHI#/.5$$36/3D
D$2'(/$$/5$3(53/5.
G6HI#/.5$$36/3D
D$2'(/$$/5$3(53/5.G3H
D$2'2D$2;$'/$3#(?
I(/""9>/#5';(#533/5
/#53/I/'3/55
3#>#'((;5/'3/5A/3B$3(*
;&(A;(B0
)0
0%
')2D#4
/7&
$&/F$
A$/F$B;&
&%
*
/;($/F$
&0)0/@!@
A**
&&/J&&/
J&&/ "BK$/F$

3&
0
%&
&
)
&&&*

5

%@



 


   !" 
    #  $%
#&%
'    $


#(
)*+**

0;*
;
G7H
&))*
/7%&)
G0%&H&
)*

/*/""9AGH
&
B0
$J$@$
 #J#@# #!'D
JDJDJ.J.@. 
$3J$3@$3 $3$3!$/J
$/@$/!$EJ$E@$E!(9
(1((J(@( *
3,&/""9&%
)&&*
/)
35I2'64
0
%))
'A'B
'
$
&)%
*)

'*
/;
$0)%

0$>K/9""9
$/F$0$>
*
/;(;
&0)0/@!@
;K;K
/!2&0
;*;
G7H
&))*/7%
&)G0%&H&
)*

/*D>#I5/!AD$
/=>2#3;##'B53/5.
$#'/>/((/.53A$E2$/B>#
I#/.5$$36/3DD$2'
(/$$/5$3(D$I(/""9
AG.##5'HB53/5.3D33D#
/5/=/;>D$##5'>$$/I/#;5#
/=A/((/.53=/$B'3#.?'E9'E1
'ED$2'2D$2;$'/$
3#(?I(/""9>/#5
';(#533/5/#53/I/'3/55
3#>#'((;5/'3/5A/3B$3(*/
""9AGH&
B0
$J$@$ #J#
@# #!'DJDJDJ.J.@
. $3J$3@$3 $3$3!$/J$/@$/!
$EJ$E@$E!(9(1((J(
@( *3,&/""9&%)

%A



 


   !" 
    #  $%
#&%
'    $


#(
)*+**

;$'/$M&&
%M)
'$)*
%
)*3,&
')D
&&%%K0
%&
))*I

'$)&&


$>N9J
9929219"
0)

&22000***2&2
22
7

&N&*5

&*'&%)
0)
)%
$'
#$%
'$
991>$
$9@'
 1*/)%

&&*
/)
35I2'640
%))
'A'B'
$
&)%*
)
'*
/;$0
)%;$'/$M&&
%M)'$)*
%
)*3,&')
D&&%%K
0%&
))*
I
'$)&&

$>N9J9
929219"
0)
&22000***2&222
7
&N&*5
&*
'&%)0
))%
$'#
$%'$
991>$$9@

%,B



 


   !" 
    #  $%
#&%
'    $


#(
)*+**

7&
'$
*

' 1*/)%
7&'
$*

F*;5''(5/##I;.##(/5$
A;($B6D(##33D##I/5/3/5
=#6/>>D=#5#I3D#
I>>6/5.$33;$#$#I;.##
$?>##';52D/3/5#5353=/'3/(
I3II/'L/5.(#$/5/E/
I.D5/$#'/>/((/.53=/$
D>#$#'/>/((/.53F;=#5/>#
$33;$A$/F$B;=/$D>#D$
>#.>#(5#53#$/#53$33;$
3D3#=/;$>?D#>5#I3D#
$33;$#$(#53/5#*
/I3D#;(D$$/F$$33;$
';(#533/5#$#53#6/>>#
5#I3D#I>>6/5./@!@53/'#
I'3/5/5/'3/5.$33;$A/*#*
#=/#5'#I=#/J
#=/#5'#I=#/J5
=#/ "BK=/$/5/'3/5.$/F$
$33;$6/3D$>'>$$I(/$$/5K/
9""9/5/'3/5.$/F$$33;$6/3D$>
'>$$I(/$$/5*
/I3D#;(D$;=/$
';(#533/5#$#53#6/>>#
5#I3D#I>>6/5./@!@53/'#I
'3/5/5/'3/5.;$33;$K;=/$K
5/!/=>2#3;##'
$D6/5.(/$$/5/5;$33;$*

%,,



 


   !" 
    #  $%
#&%
'    $


#(
)*+**

>#$#53#;=/$D>#$#53
'5$/##GE;>/I/#>/#5$H$33;$
II##>;>/'#5#I/3$*/3#$
E;>/I?3D##$53#G>6I;>>?
#$#53HI3#53/>$33#
#5#I/3$*

L*5/""9I(AG.##5'H
#(5#53#$/#53'
#$/#53>/#5'B6/3D'>$$I
(/$$/5'#$$J$@$ #J
#@# #!'DJDJDJ.J
.@. $3J$3@$3 $3$3!$/J$/@
$/!$EJ$E@$E!(9(1((J
(@( *3D#;5#-/#/""9
$3((?#>'3#/5I#/.5
$$3*
/I53#>/./>#I3D#$$/$35'#I
35I2'>6L$/5/=/;>$
6/3D3D/$/((/.3/5$33;$(?#
#>/./>#I#I;.##'$D
$$/$35'#A'B3D;.D3D#
'>#I;.##$#=/'#$
.(/I/5'(#5.(
#>/.//>/3?'/3#/#(#3*#$5$
(;$3##5>>#/55#I3D#
#I;.###$#33>#(#53.#5'/#$/5
#3''#$$'*
/5/=/;>$(/33#33D#;5/3#
$33#$6D#'>$$/I/#?;$'/$
$M>/'53$I$?>;(M#53
#>/./>#I'$#5#I/3$*5'#

%,.



 


   !" 
    #  $%
#&%
'    $


#(
)*+**

.53#$?>;(3D$#/5/=/;>$
##>/./>#*3D##-'#3/533D/$
;>#/$';55D/3/5/5/=/;>$
>?/5.I$?>;(KD6#=#3D#?
(;$3;'#';(#53$$
#$'/#=#*
I/3/5>I##>/5I(3/5
#./5.'$#>/./>#
;>3/5$$33;$#$5
';(#533/5$##3D#II/'#I
#I;.###$#33>#(#53$33#>#33#
N9J93#929219">'3#5
3D#I##>.=#5(#536#$/3#3
D33$22666*'I*DD$*.=22>/'?
.;/5'#2$33;$5';(#533/5
#E;/#(#53$#I;.##
#$#33>#(#53.(N'#$$*5
>3##/3/5$(#5(#53$#
/5'3#*'/#$(?#
#=/#6#;/5.5(>;$/5#$$
D;$?'53'3/5.3D##I;.##
$#=/'#$'/53/53D#II/'#
I#'5(/'$#';/3?'>
#I;.##$#=/'#$.(9"@"
$D#(5$3#5=#'> 1*
/I3D##/$5#>/.//>/3?E;#$3/5
>#$#'53'33D#'>
#I;.##$#=/'#$.(I
$$/$35'#*

#!* !*""!%""0

%,/



 


   !" 
    #  $%
#&%
'    $


#(
)*+**

+(
12"0
0/!2",3

'D$#&%

5"
1!/-
'/3

'D$#&%KI#%K'&>K'
&>)#&%K'&)D#K'&D'%
IKA=B&%>I%$4%('%'
/'K'#&0$A'#$BK''$)
&&*

*
$AD'I'D#B&)%8/%)&&&&
8

? - 5

/%0000&8
5$%&)%*

5
D)0)%&&&$)''8

? , 5

5$)' #$%
& 9922119

608

%,3



 


   !" 
    #  $%
#&%
'    $


#(
)*+**

=' ) " "

/&,&0%*


D)&&)%'8

? , 5

& 91212119
608

=' ) " "

/&,&0%*

*((
'04&&

? , 5

+45( (/-'
/$6$2


%,4



A.4B/5/

CCCCCCCCCCCCCCC

/1/.,! $&$) !* $*%

CCCCCCCCCCCCCCC

I*/70)&%)%);*$*%
);*$*.00K
$&/=A$/=B*I7A
*.*B

.*I.D5/5/=/;>$3D3D=###5.53#D;(5/3/5>#$3
3;$?3D#;*$*#3(#53ID(#>5$#';/3?*;&(
A;(B0);
$)&)0&
:*;&;$%&
;(&)*?0
)))A
&)%*B0;$00
%),&%)40%))&
&;(&&&)%*

D*I.D5/5/=/;>$.53#$#'/>/((/.53>##A$E2$/B'5
/3/5>#(5#53#$/#53A'B$33;$?3D#;*$*#3(#53I
D(#>5$#';/3?*/""9AGHB0&%
)&&%)'D$'$)*

/*;5''(5/##I;.##(/5$A;($B#(/5$/#53/I/#=#
$#$6D##>/./>#I#$#33>#(#53/53D#;5/3#$33#$;3
53D=##53#>3/=#=/>>#6D#'((/33#3=/
/5.I3D#(/5:$>5.3#('#*;5/=>/53D#;5/3#$33#$
3D#$##I;.##?;3D#>'#/533D#;(.(5#'#/=#
#I;.##I$3#'#$#=/'#$5#5#I/3$*?;3D6DD=#5/((/
.3/5$33;$3D3#5>#$3D#(3#'(##>/./>#I$#=/'#$
AI=#/I/'3/5I$33;$I.(#>/.//>/3?$##$#'3/5*B
6D#53#3D#;5/3#$33#$6/3D6/3D;3I(/>?;3#-#/#5'#
I(/>?#L65'553#3;5D(#(?>$##>/./>#3
3/'/3#/53D#;(.(/I=#?*

F*5/""9AG.##5'HBD>#6DD#>5#I3D##=/;$>?/#53/
I/#$33;$#$##>/./>#3>?I3D'D$5'$#5#I/3$
5$#=/'#$*

/1//B6!$-$$*%*--**&"! $&$)$ $0

CCCCCCCCCCCCCCC

.*/7&A$/=B0
)0

&9



9*/7&&0&D$%
)&&/=A/=B
$/9$/1$/$E9$E1$E&D$%
&&&/!%*

1*A/""9B0/7%/7
&&00$/J$/@$/!
$EJ$E@$E!*

D*>#/533D#;5/3#$33#$#36##5F;>?91195$#3#(#
1116/3DI(/!53/5.D;(5/3/5>#A#/5$#'3/5191ABA"B
ABBI#/.5$$36/3DD$2'(/$$/5$3(53/5.GH
I#/.5$$36/3DD$2'(/$$/5$3(53/5.G6HI#/.5
$$36/3DD$2'(/$$/5$3(53/5.G3HD$2'2D$2;$
'/$3#(?I(/""9>/#5';(#533/5/#53/I/'3/553#>#'(
(;5/'3/5A/3B$3(*;&(A;(B0
)00%')2D#
4/7&$&/
F$A$/F$B;&&%
*

/;($/F$&0)0/@!@
A**&&/J&&/J
&&/ "BK$/F$0$>K/9""9
$/F$0$>*

/;(;&0)0/@!@
;K;K/!2&0
;*;G7H
&))*/7%&)G0%&H&)*

/*D>#I5/!AD$/=>2#3;##'B53/5.$#'/>/((/
.53A$E2$/B>#I#/.5$$36/3DD$2'(/$$/5$3(
D$I(/""9AG.##5'HB53/5.3D33D#/5/=/;>D$##5'>$
$/I/#;5#/=A/((/.53=/$B'3#.?'E9'E1'ED$2'2
D$2;$'/$3#(?I(/""9>/#5';(#533/5/#53/I/'3/55
3#>#'((;5/'3/5A/3B$3(*/""9AGH&
B0$J$@$ #J#@# #
!'DJDJDJ.J.@. $3J$3@$3 $3$3!$/J$/@$/!$EJ$E@
$E!(9(1((J(@( *3,&/""9&%)
&&*

/)35I2'640
%))'A'B'$
&)%*)
'*

/;$0)%;$'/$M&&%
M)'$)*%)*
3,&')D&&%%K0%
&))*

&1



I'$)&&
$>N9J9929219"
0)
&22000***2&2227
&N&*5&*
'&%)0))%$
'#$%'$991
>$$9@' 1*/)%7
&'$*

F*;5''(5/##I;.##(/5$A;($B6D(##33D##I/5/3/5=#
6/>>D=#5#I3D#I>>6/5.$33;$#$#I;.##$?>##';52D/3/5
#5353=/'3/(I3II/'L/5.(#$/5/E/I.D5/$#'/>
/((/.53=/$D>#$#'/>/((/.53F;=#5/>#$33;$A$/F$B;=/$
D>#D$>#.>#(5#53#$/#53$33;$3D3#=/;$>?D#>
5#I3D#$33;$#$(#53/5#*

/I3D#;(D$$/F$$33;$';(#533/5#$#53#6/>>#5#I3D#
I>>6/5./@!@53/'#I'3/5/5/'3/5.$33;$A/*#*#=/#5'#I
=#/J#=/#5'#I=#/J5=#/ "BK=/$
/5/'3/5.$/F$$33;$6/3D$>'>$$I(/$$/5K/9""9/5/'3/5.$/F$
$33;$6/3D$>'>$$I(/$$/5*

/I3D#;(D$;=/$';(#533/5#$#53#6/>>#5#I3D#
I>>6/5./@!@53/'#I'3/5/5/'3/5.;$33;$K;=/$K5/!
/=>2#3;##'$D6/5.(/$$/5/5;$33;$*>#$#53#;
=/$D>#$#53'5$/##GE;>/I/#>/#5$H$33;$II##>
;>/'#5#I/3$*/3#$E;>/I?3D##$53#G>6I;>>?#$#53HI
3#53/>$33##5#I/3$*

L*5/""9I(AG.##5'H#(5#53#$/#53'#$/#53>/#5
'B6/3D'>$$I(/$$/5'#$$J$@$ #J#@# #!'D
JDJDJ.J.@. $3J$3@$3 $3$3!$/J$/@$/!$EJ$E@$E!(9
(1((J(@( *3D#;5#-/#/""9$3((?#>'3#/5
I#/.5$$3*

/I53#>/./>#I3D#$$/$35'#I35I2'>6L$/5/=/;>$
6/3D3D/$/((/.3/5$33;$(?##>/./>#I#I;.##'$D$$/$35'#
A'B3D;.D3D#'>#I;.##$#=/'#$.(/I/5'(#5
.(#>/.//>/3?'/3#/#(#3*#$5$(;$3##5>>#/55#I
3D##I;.###$#33>#(#53.#5'/#$/5#3''#$$'*

/5/=/;>$(/33#33D#;5/3#$33#$6D#'>$$/I/#?;$'/$$
M>/'53$I$?>;(M#53#>/./>#I'$#5#I/3$*5'#.53#
$?>;(3D$#/5/=/;>$##>/./>#*3D##-'#3/533D/$;>#/$';5
5D/3/5/5/=/;>$>?/5.I$?>;(KD6#=#3D#?(;$3;'#
';(#53$$#$'/#=#*

I/3/5>I##>/5I(3/5#./5.'$#>/./>#;>3/5$
$33;$#$5';(#533/5$##3D#II/'#I#I;.###$#33>#(#53
$33#>#33#N9J93#929219">'3#53D#I##>.=#5(#53
6#$/3#3

D33$22666*'I*DD$*.=22>/'?.;/5'#2$33;$5';(#533/5
#E;/#(#53$#I;.###$#33>#(#53.(*5>3##/3/5$

&



(#5(#53$#/5'3#*'/#$(?##=/#6#;/5.5(>
;$/5#$$D;$?'53'3/5.3D##I;.##$#=/'#$'/53/53D#
II/'#I#'5(/'$#';/3?'>#I;.##$#=/'#$.(9"@"
$D#(5$3#5=#'> 1*/I3D##/$5#>/.//>/3?E;#$3/5
>#$#'53'33D#'>#I;.##$#=/'#$.(I$$/$35'#*

OOOOOOOOOOOOOOO
PPPPPPP

&



Notice of Proposed Rulemaking 

Tracking number 

 

Department 

 

Agency 

 

CCR number 

 

Rule title 

 

 
 
Rulemaking Hearing 

Date       Time 

 

Location 

 

Subjects and issues involved 

 

 
 
Statutory authority 

 

 
 
Contact information 

Name       Title 

 

Telephone      Email 

 

2021-00780

500,1008,2500 - Department of Human Services

2503 - Income Maintenance (Volume 3)

9 CCR 2503-5

ADULT FINANCIAL PROGRAMS

01/07/2022 08:30 AM

Location Pending State's response to COVID-19. Anticipated to be held entirely online

The Afghanistan Supplemental Appropriations Act, 2022 (Public Law 117-43) was authorized on September 30, 2021. The act established immediate eligibility for federal
benefit programs for Afghan humanitarian parolees (also known as non-SI parolees). An emergency rule change is necessary to add language in order to align with this
federal change, remove overly specific language that does not identify currently eligible Afghani Special Immigrants as eligible, and update a citation which was previously
incorporated by reference. NOTE: Due to the ongoing COVID-19 situation, it is anticipated that this meeting will take place entirely online. Please check here for any updates
on location/connection:
https://cdhs.colorado.gov/sbhs

26-1-107, C.R.S.; 24-4-103, C.R.S.; 26-1-111, C.R.S.; 26-2-709(1)(a), (1.5), C.R.S.; 26-1-
109, C.R.S. (2021)

Marnie Brandt Colorado Works lead program specialist

720.692.6746 marnie.brandt@state.co.us

Colorado Register, Vol. 44, No. 23, December 10, 2021



 
 

 ! "#$#!%& !'()('*(
+ ,#-
+ $- &


+%$!
 ./0..#

 !"# 

$
. 1 & +2#

/. "#$ 1 + -

%&'('

1 34$
"5

1 4$&
"

3"5 ,&"
6

78$$5-#$!

# /
9  "#$

5"#$
"$"#$
"5"#$

: /;##$/,&<  /

:/;##$/<  /=
4$$$-;#< 

4/--4 5#$ 8--#$5
+2#>&#$-4 7$-#.

)*????????????????????????????????????!???????????

"+@4+:7&+%A+7+&B,77+&"%44,7"74
  !

+ 
!

&  /
=

& C#-'


+  /  =


$-+



 
 

 ! "#$#!%& !'()('*(
+ ,#-
+ $- &


+%$!
 ./0..#

"),(!")

''$%&-%


7,#$ $D#/$A5'*=E5#
, /=.7/$  $/$-$/ 
# $D$85,4$E. -#$-
$#$5$ $-$#-
#$-$/$,$4  $/$#55#$-
/-.

 -#$ 8D55$ #;# E
-!

1  $-56$$56

1 #/$$-5$

C# -!
F# $5 $/$  $-,#$ $
.##$$$5$/$-#$#$ 5
5$$5.7#$5$$$$5#$/$#$ 
-  $-.

(%$!
 
('.".,.DE ,& #$#$
**=.".,.DE  -#$
(.".,.DE ,  #$#$#/$5$



'%$!
 !"#$
 

(')DEDED.9E
.".,.DE

7, $$ #$#$ $-5$
#$$G.H

().".,.DE , #$5$ 

#$ $/-< 1 B 
#$$###< B 1 

4-$2$.

$-.



 
 

 ! "#$#!%& !'()('*(
+ ,#-
+ $- &


+%$!
 ./0..#

$-/



 
 

 ! "#$#!%& !'()('*(
+ ,#-
+ $- &


+%$!
 ./0..#

#)0"0!

+1'&$%1
%&
7#$5$$$$5# $ /   $-$/$
 /$:8#$I$/-,#$ $
D#/$A5'*=E.

.1&%2*2*'1
'!&'&%
!!(&
7 / 5#/$# /
# $5$$/$,$55$$$-
/5$/$$:8#$I$ .

/1,!'
)*
 
+!(
!(

 ! 

,I$4 +,-
./,-./((
7$ / 5#/$# /
# $5$$/$,$55$$
$-/5$/$$:8#$I$ .7
/$/5$-$/$5$$25/
#2 $$.

#-I$4 

7$ / 5#/$# /
# $5$$/$,$55$$
$-/5$/$$:8#$I$ .7
/$/5$-$/$5$$25/
#2 $$.
I$I$4 

7$$ /#/#/$8$-
##-#.

I$4  

 /#$$ $.

$-3



 
 

 ! "#$#!%& !'()('*(
+ ,#-
+ $- &


+%$!
 ./0..#

31
0(
&
, /=,IB#"$##$
 # /==.7$$$$55.,.5
# $#$ /.7$$#
5# $ #D #,'
4E$#""$ $  $8
.
41*%5'
$"
&!
-%"6&78*9
-%8*&:9

78#$$- $-5$$-
$$.

$-4



 
 

 ! "#$#!%& !'()('*(
+ ,#-
+ $- &


+%$!
 ./0..#

)66!;),))
 6##$.



"'&

! ) "-
<='<

(

&
''
"<


1222 +/
3

/456728,3/ /456!7278,3/

)"
9=9
=.9
+I447
4,

GJ#$H$$$
;#$$ #$5
$
,55$5#$$-
 ,/-
,
4  ,D,4,E
#$ 
5-$
85$$5/-
,4,.;#$
$$5
5I$
"#$#*9I"((.'
 /=(5
/-.7
#$-$
  .7
#$$/$
!66555..6.7#$
$$/$
#/$-
$ F# 
,
+ $- &9'9
, ,$
=-,
#/$$/-##$
/##.

GJ#$H$$$;#$$ 
#$5$
,55$5#$$- 
,/-,
4  ,D,4,E#$
 5-$
85$$5/-,4,.;#$
$$5
5I$"#$#*9
I"((.'*((.97&+"'
 /=(5
/-.7#$
-$  .7
#$$/$
!66555..6.7#$$$/$
#/$-$
 F# ,
+ $- &9'9, ,
$=-,
#/$$/-##$/##.

I$$5 

)" %;#$ .J#$ .J#$.,. ;#$#$ 

$->



 
 

 ! "#$#!%& !'()('*(
+ ,#-
+ $- &


+%$!
 ./0..#

9=9
=.9.(
I4@+
B+"
&"
I"%
+A434&4
A47B

#$


.,.##))(
$$-/ 
#$I$ 
-/;#$
K
 ,$$
 #
,@+#$
- 2
5I$
"#$#*9
I"(.9I/#-
/-.7
#$
-$  .7
#$$/$
!66555..6.
#$$/$#/$
-
$ F# 
,+ $- 
&
9'9, ,
$=-,
#/$$/-.

##))($$-/ 
#$I$ -
/;#$K
 ,$$ 
#,@+#$
- 25
,L(=,IC"B*
I$"#$#*9
I"(.9I/#-
/-.7#$
-$  .7#$
$/$
F77,!66:::.3@4I.3@66+74A,6,+
)747A+6,+)747A+F*
,&F4,+(=
!66555..6.#$
$/$#/$-
$ F# ,
+ $- &
9'9, ,$=
-,#/$$/-.




)"

=.(*..
.'.

# 

A$
4  


$-
$/$


.4;#$5
58$.,.
%$-/$.,.
3  $#
#$M/ 
#,$4  @D,4@E
5
,4,4,4=,4(,4',4),J,J
,J=,J(,J',J).+$/$-
$ #$,
=.'.=F.

.4;#$558$
.,.%$-/$.,.3 
 $##$M/ 
#,$4  @D,4@E5
,4,4,4=,4(,4',4),J,J,J=
,J(,J',J).+$/$-$ #$
,=.'.=F.

&@
$5
$#$.



)"

=.(*..

4$/$- 
 $
 5;#$

.J#$
;#$
$$55

.J#$
;#$$$55
$#$#*9I"

  
;#$#$



$-?



 
 

 ! "#$#!%& !'()('*(
+ ,#-
+ $- &


+%$!
 ./0..#

.
JA4I4
+

474N+

#$ $#$#*9I"
((.'/
.7#$
-$  .
$$5
$/$ $ 
F# ,
$:89'9
, ,$
=-
#/$$/-!
.$5#$$- 
 M
/.$
,#,DED9E
4  #$D4E
$-M
.$-
##,=DED'E4
$)M
.##,'
4M
.-$#,
4M
.5
5$#,*=DE*D&E
D=E
4M
.#/F
,9D=E"#
+#
)M
.@ ,I 78
5/#/-
.,..F$F# 
,DFF,E.
.4;,$
4  @##,
DED'E4.
O.5//

((.'*((.97&+"'/
.7#$-
$  .$
$5$/$ $ 
F# ,$
:89'9, ,$=
-
#/$$/-!
.$5#$$-  
M
/.$,#
,DED9E
4  #$D4E
$-M
.$-##
,=DED'E4
$)M
.##,'4M
.-$#,4M
.55$#
,*=DE*D&ED=E
4M
.#/F,9D=E
"#+#
)M
.@ ,I 785/
#/-
.,..F$F# ,DFF,E.
.4;,$4  @
##,
DED'E4.
O.5//#/O
2 #$-.,.
/- $-  /M
8. .,. 
  ##
,9*I+2I
"$ 
)D /-.A..
*(EM

$-@



 
 

 ! "#$#!%& !'()('*(
+ ,#-
+ $- &


+%$!
 ./0..#

#/O2 #$-.,.
/- $-  /M
8. .,.
   ##
,9*I
+2I"$ 
)D 
/-.A..*(EM
$.#$55/
$-
D9PE
 4/$  /
4/9.,..
,.*9&D+E.

$.#$55/
$-D9PE
 4/$  /4/
9.,..
,.*9&D+E.
%.474N+%477+77F+.,.,
I3FF%47"4"A++74A%"F=
=D"7F+7+"%I"A+:F4F+@+"4,
A3+"E.









%;#$
#$

.IB
J#$.,.
##))(
$$-
/ $ 
-#$- 
$$5
25
$#$#*9I"
(.9
I/#-
/-.7#$
-
$  .
$$5$/$ 
$ F# 
,
$:8
9'9, ,$
=-#/$
$/-.

./$-.,.
.,. $-$6
## $55
55$#$5#$$- 

.IB
J#$.,.
##))($$-
/ $ -#$-
 $$5
25$
#$#,L(=,IC"B*
*9I"(.9
I/#-/-.
7#$-
$  .7F+,+"+3A74,
"+@4A&A+I",77
F77,!66:::.3@4I.3@66+74A,6,+
)747A+6,+)747A+F*
,&F4,+(=.
$$5$/$ 
$ F# ,
$:8
9'9, ,$=-
#/$$/-.
./$-.,..,.
 $-$6
## $5555$#
$5#$$- 
 5F F$A
@ 5M

;#$#$ 

$-A



 
 

 ! "#$#!%& !'()('*(
+ ,#-
+ $- &


+%$!
 ./0..#

 5F 
F$A@ 
5M

/.#-$
5$#
#/F
@ ,I 78
D
#    
$#5O#A$
 "DA"E#
 2  -/EM



/.#-$5$
##/F
I3FF%47"4"A++74A%"F=
=D"7F+7+"%I"A+:F4F+@+"4,
A3+"E@ ,I 78
D#    $
#5O#A$ "DA"E
# 2  -/EM

 ))"0

*'
9:"0
0/!:",;
$"#, 

%5
9!/-
'/;
#-F# ,M$  M$A$,M/$-A5$M$,
A//-M,$+-M+ ,#-,#/M$3$$,-MM$
A5$-M$ F# ,I+-M$A$,M$$I $
$$ F$$-I.

)%

$-+B



 
 

 ! "#$#!%& !'()('*(
+ ,#-
+ $- &


+%$!
 ./0..#

,D#FIF+E /-#$<4-/#
#$<

B 1 

4-5555#<

&5
F#$/5/-,#/  <

B 2 

 ,#/ + ,#-
  /

:#5<
@# ) " "

42$5-.


F#$//-<

B 2 

  /
:#5<

@# ) " "

42$5-.

)%''
  5 8$#$!

B 2 

$-++



 
 

 ! "#$#!%& !'()('*(
+ ,#-
+ $- &


+%$!
 ./0..#

+<=( (/-'/
$>$:

$-+.



A.4B/54

CCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCC

/14+B,!"!!)"

CCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCC

GJ#$H$$$;#$$ #$5$
,55$5#$$- ,/-,
4  ,D,4,E#$ 5-$
85$$5/-,4,.;#$$$5
5I$"#$#*9I"((.'*((.97&+"' /
=(5/-.7#$-$  .
7#$$/$!66555..6.7#$$$/$#/$
-$ F# ,
+ $- &9'9, ,$=-,
#/$$/-##$/##.

CCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCC

/14.B1>@,!60(,)!#!(!!0

.J#$.,.##))($$-/ 
#$I$ -/;#$K
 ,$$ #,@+#$
- 25,L(=,IC"B*I$
"#$#*9I"(.9I/#-/-.7#$
-$  .7#$$/$
F77,!66:::.3@4I.3@66+74A,6,+)747A+6,+)747A+F*
,&F4,+(=!66555..6.#$$/$#/$
-
$ F# ,+ $- &
9'9, ,$=-,#/$$/-.

QQQQQQQQQQQQQQQQQQQQQQQQQQQQQQQQQQQQ
RRRRRRRR

A.4B/5>

CCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCC

/1>B31+1

CCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCC

"1 #2'D%-

CCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCC

?1 '!''

CCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCC

.4;#$558$.,.%$-/$.,.3 
 $##$M/ #,$4  @D,4@E5

"#$



,4,4,4=,4(,4',4),J,J,J=,J(,J',J).+$/$-$ #$
,=.'.=F.

CCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCC

. J#$
;#$$$55$#$#*9I"
((.'*((.97&+"'/.7#$-
$  .$$5$/$ $ F# 
,$:89'9, ,$=-
#/$$/-!
.$5#$$-  M
/.$,#,DED9E4  #$D4E
$-M
.$-##,=DED'E4$)M
.##,'4M
.-$#,4M
.55$#,*=DE*D&ED=E4M
.#/F,9D=E"#+#)M
.@ ,I 785/#/-.,..F$F# 
,DFF,E.M
.4;,$4  @##,DED'E4.M
O.5//#/O2 #$-.,./- $-  /M
8. .,.   ##,9*I
+2I"$ )D /-.A..*(EM
$.#$55/$-D9PE 4/$
  /4/9.,..,.*9&D+E.M
%.474N+%477+77F+.,.,I3FF%47"4"A++74A%"F==
D"7F+7+"%I"A+:F4F+@+"4,A3+"E.

. IB
J#$.,.##))($$-/ $ 
-#$- $$525$#$#
,L(=,IC"B**9I"(.9I/#-/-
.7#$-$  .7F+,+"+3A74,"+@4A&A+
I",77F77,!66:::.3@4I.3@66+74A,6,+)747A+6,+)747A+
F*,&F4,+(=.
$$5$/$ $ F# ,
$:89'9, ,$=-#/$$/-.
./$-.,..,. $-$6## $55
55$#$5#$$-  5F F$A
@ 5M
/.#-$5$##/FI3F
F%47"4"A++74A%"F==D"7F+7+"%I"A+:F4F+@+"4,A3+"E
@ ,I 78D#    $#5
O#A$ "DA"E# 2  -/EM

CCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCC

RRRRRRRRRRRRR

"#$



Notice of Proposed Rulemaking 

Tracking number 

 

Department 

 

Agency 

 

CCR number 

 

Rule title 

 

 
 
Rulemaking Hearing 

Date       Time 

 

Location 

 

Subjects and issues involved 

 

 
 
Statutory authority 

 

 
 
Contact information 

Name       Title 

 

Telephone      Email 

 

2021-00785

500,1008,2500 - Department of Human Services

2503 - Income Maintenance (Volume 3)

9 CCR 2503-5

ADULT FINANCIAL PROGRAMS

01/07/2022 08:30 AM

Location Pending State's Response to COVID-19. Anticipated to be held entirely online

This rule package makes several changes to modernize the Adult Financial (AF) programs. First, it adds the ability for counties to make supportive payments based on a
declared disaster. Second, it increases the Aid to the Needy Disabled State Only (AND-SO) grant payment from $217/month to $248/month. The AND-SO grant payment
has not been increased since September 2018. Third, this rule makes Home Care Allowance (HCA) the program of last resort, connecting clients to more robust and partially
federally funded waiver services.  Fourth, it corrects the treatment of Child Support income to align with federal benefit programs. Finally, it cleans up a technical internal rule
citation. NOTE: Due to the ongoing COVID-19 situation, it is anticipated that this meeting will take place entirely online. Please check here for any updates on
location/connection: https://cdhs.colorado.gov/sbhs

26-1-107, C.R.S.; 26-1-109, C.R.S.; 26-1-111, C.R.S.; 26-2-119, C.R.S.; 26-2-122.3, C.R.S.

Crickett Phelps Benefits & Services Section Manager

303.325.1201 crickett.phelps@state.co.us

Colorado Register, Vol. 44, No. 23, December 10, 2021
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Notice of Proposed Rulemaking 

Tracking number 

 

Department 

 

Agency 

 

CCR number 

 

Rule title 

 

 
 
Rulemaking Hearing 

Date       Time 

 

Location 

 

Subjects and issues involved 

 

 
 
Statutory authority 

 

 
 
Contact information 

Name       Title 

 

Telephone      Email 

 

2021-00778

500,1008,2500 - Department of Human Services

2503 - Income Maintenance (Volume 3)

9 CCR 2503-5

ADULT FINANCIAL PROGRAMS

01/07/2022 08:30 AM

Location Pending State's response to COVID-19. Anticipated to be held entirely online.

These rules react to the increase to the SSI maximum payment by forty-seven dollars ($47) ($794 x 5.9% = $46.85; $794 + $47 = $841) to $841 per month. This rule will
increase the OAP grant standard to $879 and the AND-CS grant standard to $841 in order to pass along the $47 COLA increase.

NOTE: Due to the ongoing COVID-19 situation, it is anticipated that
this meeting will take place entirely online. Please check here for any updates on
location/connection: https://cdhs.colorado.gov/sbhs

26-1-107, C.R.S.; 26-1-109, C.R.S.; 26-1-111, C.R.S.; 24-4-103, C.R.S.; 26-2-111, C.R.S.;
26-2-114, C.R.S.; Colorado Constitution, Article XXIV, Section 6

Erin Barajas Program Manager

720.955.1957 erin.barajas@state.co.us

Colorado Register, Vol. 44, No. 23, December 10, 2021
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Notice of Proposed Rulemaking 

Tracking number 

 

Department 

 

Agency 

 

CCR number 

 

Rule title 

 

 
 
Rulemaking Hearing 

Date       Time 

 

Location 

 

Subjects and issues involved 

 

 
 
Statutory authority 

 

 
 
Contact information 

Name       Title 

 

Telephone      Email 

 

2021-00779

500,1008,2500 - Department of Human Services

2503 - Income Maintenance (Volume 3)

9 CCR 2503-6

COLORADO WORKS PROGRAM

01/07/2022 08:30 AM

Location Pending State's response to COVID-19. Anticipated to be held entirely online

The Afghanistan Supplemental Appropriations Act, 2022 (Appropriations Act), Division C of Public Law 117-43, Extending Government Funding and Delivering Emergency
Assistance Act, was signed into law on September 30, 2021. The act established immediate eligibility for federal benefit programs for Afghan humanitarian parolees (also
known as non-Special Immigrant parolees). An emergency rule change is necessary to add language in order to align with this federal change, remove overly specific
language that does not identify currently eligible Afghani Special Immigrants as eligible, and update a citation which was previously incorporated by reference.
NOTE: Due to the ongoing COVID-19 situation, it is anticipated that this meeting will take place entirely online. Please check here for any updates on location/connection:
https://cdhs.colorado.gov/sbhs

26-1-107, C.R.S.; 24-4-103, C.R.S.; 26-1-111, C.R.S.; 26-2-709 (1.5), C.R.S.; 26-2-138(3),
(4), (5), C.R.S.

Marnie Brandt Lead Program Specialist

720.692.6746 marnie.brandt@state.co.us

Colorado Register, Vol. 44, No. 23, December 10, 2021
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2021-00753

2505,1305 - Department of Health Care Policy and Financing

2505 - Medical Services Board (Volume 8; Medical Assistance, Children's Health Plan)

10 CCR 2505-10

MEDICAL ASSISTANCE - STATEMENTS OF BASIS AND PURPOSE AND RULE
HISTORY

01/14/2022 09:00 AM

(VIRTUAL) 303 East 17th Avenue, 11th Floor, Denver, CO 80203

see attached

Sections 25.5-1-301 through 25.5-1-303 (2021)

Chris Sykes Medical Services Board Coordinator

3038664416 chris.sykes@state.co.us

Colorado Register, Vol. 44, No. 23, December 10, 2021



 

 

NOTICE OF PROPOSED RULES 
The Medical Services Board of the Colorado Department of Health Care Policy and Financing will 
hold a public meeting on Friday, January 14, 2022, beginning at 9:00 a.m., in the eleventh floor 
conference room at 303 East 17th Avenue, Denver, CO 80203. Reasonable accommodations will be 
provided upon request for persons with disabilities.  Please notify the Board Coordinator at 303- 
866-4416 or chris.sykes@state.co.us or the 504/ADA Coordinator hcpf504ada@state.co.us at least 
one week prior to the meeting. 
A copy of the full text of these proposed rule changes is available for review from the 
Medical Services Board Office, 1570 Grant Street, Denver, Colorado 80203, (303) 866-4416, 
fax (303) 866-4411.  Written comments may be submitted to the Medical Services Board 
Office on or before close of business the Wednesday prior to the meeting. Additionally, the 
full text of all proposed changes will be available approximately one week prior to the 
meeting on the Department’s website at www.colorado.gov/hcpf/medical-services-board. 
This notice is submitted pursuant to § 24-4-103(3)(a) and (11)(a), C.R.S. 
MSB 21-11-24-A, Revision to the Medical Assistance Act Rule Concerning Preferred 
Drug List (PDL) and New Drug Determinations, Section 8.800.16.B  
Medical Assistance. This proposed rule change will clarify that when a new drug becomes available 
and falls into a Drug Class that is already on the PDL, that the Department will determine whether 
it’s Preferred or Non-preferred within a specified timeframe.   
 
The authority for this rule is contained in Section 25.5-1-108, C.R.S. (2021); Sections 25.5-1-301 
through 25.5-1-303 (2021). 
 
MSB 21-11-24-B, Revision to the Medical Assistance Eligibility Rules concerning 
General and Citizenship Eligibility Requirements, Section 8.100.3.G  
Medical Assistance. On September 30, 2021, Congress singed the Extending Government Funding 
and Delivering Emergency Assistance Act (HR 5305) into law. Section 2502 of HR 5305 expanded 
eligibility to entitlement programs such as Medicaid, to include Afghan evacuees as qualified non-
citizens not subject to the five-year bar. The resolution states that a citizen or national of 
Afghanistan who is paroled into the United States between July 31, 2021 and September 30, 2022; 
or is paroled into the United States after September 30, 2022 and is either a spouse or child 
(defined under section 101(b) of the Immigration and Nationality Act 8 U.S.C. 4 1101(b); or is the 
parent or legal guardian of an individual arriving from Afghanistan in the prescribed date range who 
was determined to be an unaccompanied child (under 6 U.S.C. 279(g)(2), will considered a 
qualified non-citizen not subject to the 5 year bar. The population is referred to as Afghan 
humanitarian parolees. 
Currently, these statuses are already considered qualified non-citizens not subject to the five-year 
bar for children under the age of 19 and pregnant women. HR 5305 states that all humanitarian 
parolees arriving from Afghanistan during the specified date ranges should be considered qualified 
non-citizens not subject to the five-year bar, as long as their parole has not been terminated by the 
Department of Homeland Security. Individuals with these statuses are not automatically entitled for 
Medical Assistance, they will still need to apply and meet all categorical requirements to be 



approved. Their status will also be verified electronically through the Verify Lawful Presence (VLP) 
interface with the Systematic Alien Verification for Entitlements (SAVE) program per current state 
and federal rule. 
 
The authority for this rule is contained in HR 5305, Section 2502; Sections 25.5-1-301 through 
25.5-1-303, C.R.S. (2021), Section 25.5-4-205, C.R.S. (2021) and Section 24.4-4-103(6)(a), C.R.S. 
(2021). 
 
MSB 19-06-25-A, Revision to the Medical Assistance Eligibility Rule Concerning 10-Day 
Reporting, Section 8.100.3.A  
Medical Assistance. The proposed rule will amend 10 CCR 2505-10 8.100.3.A to include 
requirements for reporting changes. Medical assistance recipients are required to report changes in 
circumstances that may potentially affect their eligibility for medical assistance programs. 42 C.F.R. 
§435.916(c) states that the Department must have a procedure in place to ensure that members 
make timely and accurate reports for any change in circumstance that may affect their eligibility. 
There is currently information regarding the 10-day reporting rule on the medical assistance 
application under the "What I Should Know" section, however, there is not an existing rule to 
reinforce this requirement as specified by 42 C.F.R. §435.916(c). The addition of this rule will better 
align the Department's policy with federal regulations, and it will ensure that the 10-day reporting 
rule is enforced.   
 
The authority for this rule is contained in 42 C.F.R §435.916(c), 42 C.F.R §435.907(a), 20 C.F.R 
§416.708(h) and Sections 25.5-1-301 through 25.5-1-303, C.R.S. (2021). 
 
MSB 21-10-08-A, Revision to the Medical Assistance Eligibility Rules Concerning 
Definitions at Section 8.100.1, General Eligibility Transferring Requirements at Section 
8.100.3.C, and Long-Term Care Medical Assistance Requirements at Sections 8.100.A&B 
Medical Assistance. For the purposes of eligibility rules, language updates are needed to include the 
description and referencing of the level of care assessment and level of care determination. There 
will also be an update to the definition of a long-term care institution as the language is outdated. 
There will be no effective change to eligibility criteria (increased or decreased) as it is determined in 
8.100. The rule change will only add language to more generally describe the level of care 
assessment and determination. All individuals applying for long-term care services will still need to 
meet the institutional level of care needed to be approved for services, in addition to all other 
categorical eligibility requirements such as income, assets, and a determination of disability.    
 
The authority for this rule is contained 42 C.F.R. §§435.217 & 435.225; Section 25.5-4-205, C.R.S. 
(2021) and Sections 25.5-1-301 through 25.5-1-303, C.R.S.. 
 
MSB 21-10-19-B, Revision to the Medical Assistance Health Programs Office Rule 
Concerning Medicaid Statewide Managed Care System, Section 8.205, 8.209, 8.212 and 
8.215 
Medical Assistance. The rule establishes an operational component of managed care for Colorado 
Medicaid, including eligibility, enrollment/disenrollment, covered services, grievances and appeals, 
and rate setting. Multiple rule sections related to managed care have been revised to align with 
current statute for the statewide managed care system defined in C.R.S. 25.5-5 Part 4. The 



changes also reflect the federally authorized waivers for the Accountable Care Collaborative Phase 
II and the new inpatient substance use disorder benefit. 
 
The authority for this rule is contained in 42 CFR Part 438; Section 1915(b) waiver for the Colorado 
Medicaid Accountable Care Collaborative; Substance Use Disorder Continuum 1115(a) Waiver; 
Sections 25.5-1-301 through 25.5-1-303, C.R.S. 25.5 Article 5 Part 4 (2021). 
 
CHP 21-06-03-B, Revision to the Medical Assistance Rule concerning Changes to the 
Revision of the Renewal process for Sections 140 and 430 
Medical Assistance. The proposed rule change will amend 10 CCR 2505-3 sections 140 and 430 
based on 42 C.F.R §457.315, §457.340, and §457.343 as this pertains to the renewal process for 
medical assistance. All policy revisions will align with federal regulations for the state to be in 
compliance with completing redeterminations. There will be new changes to the renewal process 
for both MAGI and Non-MAGI Programs which include the Child Health Plan Plus (CHP+) program. 
Updates will now allow members to receive an eligibility determination using up-to-date 
information, before initiating a renewal packet to the head of household. All members must be 
determined eligible at renewal if so, the household will not receive a renewal packet or be required 
to submit additional information. These members will receive an approval notice and only be 
directed to take action if the information used is not accurate. Members who are determined 
ineligible or if additional information is needed at renewal, will receive a renewal packet and be 
required to review, update, and sign the renewal. The signature form will be added to the renewal 
packet including the member's rights and responsibilities, penalty, and perjury language. Changes 
will also require members who are terminated at renewal to return the signed renewal form or 
failure to provide requested documentation, to complete a new application after ninety days from 
the termination date. The new application date will be the first of the month in which it is returned 
if returned within ninety days from the termination date. Members who are terminated at renewal 
and turn in their application or missing information within ninety days will have a new application 
date that starts the first of the month in which the renewal is returned. Members will also be given 
the option to request retro coverage within the 90-day period for any months in which coverage is 
reinstated. Policy will be updated to reflect these changes in the Colorado Benefits Management 
System (CBMS). These updates will be added for all Medical Assistance programs which include the 
Child Health Plan Plus (CHP+) program to increase accurate and timely eligibility redeterminations 
ensuring that Colorado provides medical assistance only to members who remain eligible and 
reduce enrollment of ineligible individuals. In addition, a new unearned income type of Earned 
Income tax Credits will be added to policy to align with MAGI rules. CBMS updates are not required 
for this new unearned income type. Lastly, an update to policy language will be made for the 
Reasonably Opportunity Period (ROP) for income verification that reduced the ROP from 90 days to 
30 days.  These updates were previously approved, and the updates are to align with policy with no 
CBMS updates required. 
 
The authority for this rule is contained in 42 C.F.R §457.315, §457.340, §457.343, and §457.380; 
Sections 25.5-1-301 through 25.5-1-303, C.R.S. § 25.5-6-1102 et seq (2021). 
 
 
 



MSB 19-08-21-B, Revision to the Medical Assistance Rule concerning Changes to the 
renewal process for Sections 8.100.4.G, 8.100.3.K, and 8.100.3.P 
Medical Assistance. The proposed rule change will amend 10 CCR 2505-10 sections 8.100.4.G, 
8.100.3.K, and 8.100.3.P based on 42 C.F.R §435.915, §435.916, §435.917, and §435.948, and 
§435.949 as this pertains to the renewal process for medical assistance. All policy revisions will 
align with federal regulations for the state to be in compliance with completing redeterminations. 
There will be new changes to the renewal process for both MAGI and Non-MAGI Programs. Updates 
will now allow members to receive an eligibility determination using up-to-date information, before 
initiating a renewal packet to the head of household. When we are able to determine eligibility for 
all members of the home through interfaces or information within the eligibility system, the 
household will not receive a renewal packet or be required to submit additional information. These 
members will receive an approval notice and only be directed to take action if the information used 
is not accurate. Members who are determined ineligible or if additional verifications are needed at 
renewal, will receive a renewal packet and be required to review, update, sign the renewal. The 
signature form will be added to the renewal packet including the member's rights and 
responsibilities, penalty and perjury language. Changes will also require members who are 
terminated at renewal for failure to return the signed renewal form or failure to provide requested 
documentation, to complete a new application after ninety days from the termination date. 
Members who are terminated at renewal and turn in their application or missing information within 
ninety days will have a new application date that starts the first of the month in which the renewal 
is returned. Members will also be given the option to request retro coverage within the 90-day 
period for any gap in coverage when eligibility is reinstated. Policy will be updated to reflect these 
changes in the Colorado Benefits Management System (CBMS). These updates will be added for 
Medical Assistance programs to increase accurate and timely eligibility renewals ensuring that 
Colorado provides medical assistance only to members who remain eligible and reduce enrollment 
of ineligible individuals.  
In addition, a new unearned income type of Earned Income tax Credits will be added to policy to 
align with Medicaid and Child Health Plan Plus rules, CBMS updates are not required for this new 
unearned income type. Lastly, an update to policy language will be made for the Reasonably 
Opportunity Period (ROP) for income verification that reduced the ROP from 90 days to 30 days.  
These updates were previously approved, and the updates are to align with policy, with no CBMS 
updates required. 
 
The authority for this rule is contained in 42 C.F.R §435.915, §435.916, §435.917, §435.948, 
§435.949, and §457.380; Sections 25.5-1-301 through 25.5-1-303, C.R.S. § 25.5-6-1102 et seq 
(2021). 
MSB 21-11-25-A, Revision to the Medical Assistance Act Rule concerning Qualified 
Residential Treatment Programs, Section 8.765 
Medical Assistance. Revises the rules for child-serving residential facilities to include the new 
Qualified Residential Treatment Program (QRTP) license type. The new license type will take effect 
October 1, 2021 in accordance with the federal Family First Prevention Services Act (FFPSA) and 
there will be a grace period until June 30, 2022 for all facilities enrolled with Medicaid to be in 
compliance. The revision will allow the Department to reimburse new QRTP facilities in compliance 
with the FFPSA and align Department rule with the Colorado Department of Human Services’ new 
QRTP license type. QRTPs will provide a trauma-informed model of care to address the needs, 
including clinical needs, of children with serious emotional or behavioral disorders or disturbances. 
 



The authority for this rule is contained in Pub.L. 115-123, Div. E, Title VII, § 50734, Feb. 9, 2018, 
132 Stat. 252, 42 CFR 440.160 (2021); Sections 25.5-1-301 through 25.5-1-303, CRS § 25.5-5-
202(1)(i) (2021). 
 
MSB 21-11-25-B, Revision to the Medical Assistance Act Rule concerning Long-Term 
Home Health and Private Duty Nursing Prior Authorization Requirements, Sections 
8.520.8, 8.540.2 and 8.540.7 
Medical Assistance. Update the long-term home health and private duty nursing rules to resume 
prior authorization on a tiered schedule over the course of ten months. These revisions are required 
to bring Department regulations in line with the Colorado State Plan. The Department otherwise 
risks deferral or disallowance from CMS for being out of compliance. A deferral or disallowance 
would impact the Department's ability to provide adequate services to members. 
 
The authority for this rule is contained in Sections 25.5-1-301 through 25.5-1-303, (2021). 
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RULEMAKING PACKET 
 

Type of Rule: (complete a and b, below) 
a.         X Board   Executive Director  
     

b. X Regular  Emergency 
 
 
This package is submitted to State Board Administration as: (check all that apply) 
 

X AG Initial 
Review 

 X Initial Board 
Reading  

  AG 2nd Review   Second Board Reading 
/ Adoption 

 
This package contains the following types of rules: (check all that apply) 
 

Number  
209 Amended Rules 

0 New Rules 
7 Repealed Rules 
0 Reviewed Rules 

 
What month is being requested for this rule to first go before the State Board? July 2021 
  
What date is being requested for this rule to be effective? October 2021 
Is this date legislatively required? No 
 
I hereby certify that I am aware of this rule-making and that any necessary consultation with the 
Executive Director’s Office, Budget and Policy Unit, and Office of Information Technology has occurred.   
 
Office Director Approval:  ____________________________________ Date: ___________  
 
REVIEW TO BE COMPLETED BY STATE BOARD ADMINISTRATION 
Comments:  

    
Estimated 
Dates: 

1st 
Board 

July 2021  2nd 
Board 

August 2021  Effective Date October 2021 
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STATEMENT OF BASIS AND PURPOSE 
 
Summary of the basis and purpose for new rule or rule change.   
Explain why the rule or rule change is necessary and what the program hopes to accomplish through this 
rule. 1500 Char max 
 

This proposed regulation contains unified terminology based on feedback from SNAP regulation 
workgroup, improved placement of definitions, removal of revision history, updated sections to align 
with federal regulation, and removal of obsolete language that is not in alignment with federal 
regulations. Also included is general technical cleanup of grammar, phrasing, and the update of the 
program name throughout the entirety of regulation from Food Assistance to SNAP to mirror the 
federal name of the program. 

 
An emergency rule-making (which waives the initial Administrative Procedure Act noticing requirements) 
is necessary: 
 

 to comply with state/federal law and/or  
 to preserve public health, safety and welfare 

 
Justification for emergency:   
 
 
State Board Authority for Rule:   
Code Description 
26-1-107, C.R.S. (2015) State Board to promulgate rules 
26-1-109, C.R.S. (2015) State department rules to coordinate with federal programs 
26-1-111, C.R.S. (2015) State department to promulgate rules for public assistance and welfare 

activities. 
 
Program Authority for Rule:  Give federal and/or state citations and a summary of the language 
authorizing the rule-making function AND authority. 
Code Description 
26-2-301 (2020), C.R.S. Designates the Colorado Department of Human Services as the responsible 

agency to administer the Food Assistance Program in the State of Colorado. 
26-2-302 (2020), C.R.S. Prohibits any interference that would prevent the Colorado Department of 

Human Services from complying with federal mandates prescribed under the 
federal “Food Stamp Act” as amended. 

Agricultural Act of 2014 
(Public Law 113-79) 

Federal program authority 

 
Does the rule incorporate material by reference?  Yes  x No 
Does this rule repeat language found in statute?  Yes  x No 
      
If yes, please explain.  
 



 
Title of Proposed Rule: SNAP Technical Cleanup 2021 

CDHS Tracking #: 20-08-10-01 
Office, Division, & Program: Office 
of Economic Security, Food and 
Energy Assistance Division, SNAP 

Rule Author: Andrea Poole, 
SNAP Program Initiatives Supervisor 

Phone: 303-829-7245 
 E-Mail: andrea.poole@state.co.us 

 

Analysis Page 3 

REGULATORY ANALYSIS 
 
1.  List of groups impacted by this rule.   
Which groups of persons will benefit, bear the burdens or be adversely impacted by this rule?   
SNAP applicants and recipients, CDHS SNAP program area staff, county SNAP administrators and 
eligibility technicians 
 
2.  Describe the qualitative and quantitative impact.   
How will this rule-making impact those groups listed above?  How many people will be impacted?  What 
are the short-term and long-term consequences of this rule? 
The technical corrections made to overall language and improvements to structure enhances state level 
administration of SNAP by creating uniformity of the terminology used while also improving the 
searchability of regulation and better uniformity of concepts for county administrators and eligibility 
technicians who serve SNAP applicants and recipients. Changing the program name of the volume and 
throughout regulation from Food Assistance to the Supplemental Nutrition Assistance Program (SNAP) 
better aligns CDHS SNAP regulation with terminology used at the national level to further improve 
understanding at a county and client level. Also included in this rulemaking are efforts to align with first-
person language for persons over aged 60 (formerly known as elderly), persons experiencing 
homelessness (formerly known as homeless), and undocumented non-citizens (formerly known as illegal 
aliens). Federal SNAP regulation alignments were necessary in several areas and included a correction 
of language regarding periodic report, and corrections needed to application processing. The removal of 
language regarding a household’s requirement to prove how they are meeting needs when no income is 
reported is not supported by and is more restrictive than federal SNAP regulation; this language was 
improved to include scenarios in which it is possible for a household to have no income and state they 
are not able to currently meet their needs. Additional removals included language regarding SNAP 
applications received from the Social Security Administration but Colorado does not have such an 
agreement as well as removing a section regarding Federal responsibilities which Colorado does not 
have jurisdiction to mandate. 
 
3.  Fiscal Impact   
For each of the categories listed below explain the distribution of dollars; please identify the costs, 
revenues, matches or any changes in the distribution of funds even if such change has a total zero effect 
for any entity that falls within the category.  If this rule-making requires one of the categories listed below 
to devote resources without receiving additional funding, please explain why the rule-making is required 
and what consultation has occurred with those who will need to devote resources. Answer should 
NEVER be just “no impact” answer should include “no impact because….” 
 
State Fiscal Impact (Identify all state agencies with a fiscal impact, including any Colorado Benefits 
Management System (CBMS) change request costs required to implement this rule change) 
Improvements to the periodic report are already being incorporated into CBMS and is funded by the 
Process and Technology Improvement Grant (PTIG). An improvement regarding application processing 
was already implemented into CBMS as project number 14284- Reopen Functionality. 
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County Fiscal Impact   
 
 Counties would be fiscally impacted should Colorado receive fiscal sanctions from the Food and Nutrition 
Service (FNS) because of SB16-190.

Federal Fiscal Impact 
 
If alignments are not made to Federal SNAP regulation and/or Colorado continues to decline in error 
rates, Colorado could be fiscally sanctioned by not administering SNAP according to Federal SNAP 
regulation. 
 
Other Fiscal Impact (such as providers, local governments, etc.) 
 
There are no other fiscal impacts associated with this rule change. 
 
4.  Data Description  
List and explain any data, such as studies, federal announcements, or questionnaires, which were relied 
upon when developing this rule? 
 Federal policy letters, regulations, and guidance materials from FNS were used to develop these 
regulations. 
 
5.  Alternatives to this Rule-making   
Describe any alternatives that were seriously considered.  Are there any less costly or less intrusive 
ways to accomplish the purpose(s) of this rule?  Explain why the program chose this rule-making rather 
than taking no action or using another alternative. Answer should NEVER be just “no alternative” 
answer should include “no alternative because…” 
 
 There is no other alternative to this rulemaking as improvements to existing regulations were required to 
better align with Federal SNAP regulation and this is the only mechanism to do so.
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OVERVIEW OF PROPOSED RULE 
Compare and/or contrast the content of the current regulation and the proposed change. 

 
Rule 

section 
Number 

Issue Old Language New Language or Response Reason / Example /  
Best Practice 

Public 
Comment 
No / Detail 

7.000 Incorrect 
Statutory 
Reference 

Section 26.5.103 C.R.S. Section 26.5-101(3) C.R.S.   

 Program name 
updates to 
header 

DEPARTMENT OF HUMAN SERVICES  
 
Food Assistance Program RULE MANUAL  
 
VOLUME 4B, FOOD ASSISTANCE  
 
10 CCR 2506-1  
 
[Editor’s Notes follow the text of the rules at the 
end of this CCR Document.] 

DEPARTMENT OF HUMAN SERVICES  
 
Supplemental Nutrition Program (SNAP) 
 
RULE MANUAL VOLUME 4, SNAP 
 
10 CCR 2506-1  
 
[Editor’s Notes follow the text of the rules at the end 
of this CCR Document.] 
 

Updating program 
name 

 

 Removing 
revision history 

HISTORICAL RECORD OF STATEMENT OF BASIS 
AND PURPOSE, FISCAL IMPACT/REGULATORY 
ANALYSIS AND SPECIFIC STATUTORY AUTHORITY 
OF REVISIONS MADE TO STAFF MANUAL VOLUME 
4B FOOD STAMPS 

Revisions to sections B-4223.1, B-4223.4, B-4223.5, B-
4230 and B-4515.1 were adopted on an emergency and 
final basis at the 11/1/85 State Board meeting, with an 
effective date of 11/1/85 (Document 9). Statement of basis 
and purpose, fiscal impact, and specific statutory authority 
for these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Administrator, Department of Social Services. 

Revisions to sections B-4216.4, B-4216.41, B-4220.6, B-
4223.5, B-4240, and B-4242.12 were finally adopted at the 

 This information is 
duplicative to 
maintain in Volume 
4 as it is captured by 
Secretary of State, 
SNAP was given 
approval to remove 
this section from 
regulation 
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11/1/85 State Board meeting, with an effective date of 
1/1/86 (Document 8). Statement of basis and purpose, 
fiscal impact, and specific statutory authority for these 
revisions were incorporated by reference into the rule. 
These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Administrator, Department of Social Services. 

Revisions to sections B-4225.4 and B-4225.5 were 
adopted on an emergency basis at the 12/6/85 meeting, 
with an effective date of 12/6/85 (Document 6). Statement 
of basis and purpose, fiscal impact, and specific statutory 
authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of the State Board Administrator, Department of 
Social Services. 

Revisions to sections B-4213, B-4213.2, and B-4213.32 
were adopted at the 12/6/85 meeting, with an effective 
date of 2/1/86 (Document 5). Statement of basis and 
purpose, fiscal impact, and specific statutory authority for 
these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Administrator, Department of Social Services. 

Revisions to sections B-4217, B-4217.1, B-4217.2, B-
4221.11, B-4221.21, B-4221.24, B-4221.25, B-4222.6, B-
4222.7, and B-4310 were finally adopted at the 1/3/86 
meeting, with an effective date of 3/1/86 (Document 6). 
Statement of basis and purpose, fiscal impact, and specific 
statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of the State Board Administrator, Department of 
Social Services. 

Revisions to sections B-4225.4 and B-4225.5 were 
extended as permanent rules at the 1/3/86 meeting, with 
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an effective date of 3/6/86 (Document 5). Statement of 
basis and purpose, fiscal impact, and specific statutory 
authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of the State Board Administrator, Department of 
Social Services. 

Revisions to Sections B-4014, B-4014.66, B-4220.4, were 
finally adopted following publication at the 2/7/86 meeting, 
with an effective date of 4/1/86 (Document 1). Statement of 
Basis and Purpose, Fiscal Impact, and specific statutory 
authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of the State Board Administrator, Department of 
Social Services. 

Revisions to Sections B-4311.5 - Cont., B-4311.51 - Concl. 
B-4317, B-4317.1, B-4317.6 - Concl., were emergency 
adopted at the 4/11/86 meeting, with an effective date of 
4/11/86 (Document 13). Statement of Basis and Purpose, 
Fiscal Impact, and specific statutory authority for these 
revisions were incorporated by reference into the rule. 
These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Administrator, Department of Social Services. 

Revisions to sections B-4014 - B-4014.3, B-4014.66 - B-
4015.5, B-4220.4 - B-4220.6, were finally adopted 
following publication at the 5/2/86 meeting, with an 
effective date of 7/1/86 (Document 8). Statement of Basis 
and Purpose, Fiscal Impact, and specific statutory authority 
for these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Administrator, Department of Social Services. 

Revisions to sections B-4216.4 - Cont. - B-4216.4 - Cont., 
were emergency adopted at the 5/2/86 meeting, with an 
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effective date of 7/1/86 (Document 12). Statement of Basis 
and Purpose, Fiscal Impact, and specific statutory authority 
for these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Administrator, Department of Social Services. 

Revisions to sections B-4222.7 - B-4223.2, B-4223.31 - B-
4223.5, B-4224 - B-4224.3, B-4225.9 - B-4230.1, B-4242 - 
B-4242.2, B-4311.51 - Concl., were emergency adopted at 
the 5/2/86 meeting, with an effective date of 7/1/86 
(Document 13). Statement of Basis and Purpose, Fiscal 
Impact, and specific statutory authority for these revisions 
were incorporated by reference into the rule. These 
materials are available for review by the public during 
normal working hours at the Office of the State Board 
Administrator, Department of Social Services. 

Revisions to sections B-4713.1 - B-4714-Concl., B-4742.11 
- B-4742.15-Concl., were finally adopted following 
publication at the 5/2/86 meeting, with an effective date of 
7/1/86 (Document 6). Statement of Basis and Purpose, 
Fiscal Impact, and specific statutory authority for these 
revisions were incorporated by reference into the rule. 
These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Administrator, Department of Social Services. 

Revisions to sections B-4225.4, B-4242, B-4242.1, B-
4242.12, B-4242.13, B-4242.2, B-4242.21, B-4242.3, B-
4242.31, B-4242.32, B-4430.1, B-4430.2, B-4515.1, were 
finally adopted following publication at the 6/6/86 meeting, 
with an effective date of 8/1/86 (Documents 4, 6, 10, 11). 
Statement of Basis and Purpose, Fiscal Impact, and 
specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials 
are available for review by the public during normal 
working hours at the Office of the State Board 
Administrator, Department of Social Services. 
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Revisions to sections B-4110; B-4220.11 - B-4220.12; 
were emergency adopted at the 7/11/86 meeting, with an 
effective date of 7/11/86 (Document 2). Statement of Basis 
and Purpose, Fiscal Impact, and specific statutory authority 
for these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Administrator, Department of Social Services. 

Revisions to sections B-4011.1, B-4011.6, B-4012, B-
4015.2, B-4110.1, B-4221, B-4225, B-4243.3, B-4311.5, B-
4317, and B-4321, were finally adopted following 
publication at the 9/5/86 meeting, with an effective date of 
11/1/86 (Document 11). Statement of Basis and Purpose, 
Fiscal Impact, and specific statutory authority for these 
revisions were incorporated by reference into the rule. 
These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Administrator, Department of Social Services. 

Revisions to sections B-4110, B-4211, B-4217, B-4220, B-
4223.51, B-4223.52, B-4240.1, and B-4311.5, were finally 
emergency adopted at the 9/5/86 meeting, with an 
effective date of 9/5/86 (Document 15). Statement of Basis 
and Purpose, Fiscal Impact, and specific statutory authority 
for these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Administrator, Department of Social Services. 

Revisions to sections B-4011.1, B-4011.2, B-4011.3, B-
4209, B-4211.1, B-4213, B-4220, B-4223, B-4224, B-4230, 
and B-4242.2 were emergency adopted at the 10/3/86 
meeting, with an effective date of 10/3/86 (Documents 12 
and 13). Statement of Basis and Purpose, Fiscal Impact, 
and specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials 
are available for review by the public during normal 
working hours at the Office of the State Board 
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Administrator, Department of Social Services. 

Revisions to sections B-4011.1, B-4011.22, B-4011.3, B-
4209, B-4211.1, B-4213, B-4220, B-4220.1, B-4223.31, B-
4223.1, B-4223.4, B-4223.5, B-4224, B-4230, and B-
4242.2, were finally adopted emergency at the 11/7/86 
meeting, with an effective date of 10/3/86 (Documents 9, 
10). Statement of Basis and Purpose, Fiscal Impact, and 
specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials 
are available for review by the public during normal 
working hours at the Office of the State Board 
Administrator, Department of Social Services. 

Revisions, additions, and deletions to sections B-4217, B-
4221.24, B-4222.6, B-4242.2, B-4242.3, B-4430.1, B-
4430.22, B-4430.25, B-4714, and B-4742.11, were finally 
adopted at the 12/5/86 State Board meeting, with an 
effective date of 2/1/87 (Document 4). Statement of Basis 
and Purpose, Fiscal Impact, and specific statutory authority 
for these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Administrator, Department of Social Services. 

Revisions to sections B-4213 and B-4223.4 were 
emergency adopted at the 1/21/87 State Board meeting, 
with an effective date of 1/21/87 (Document 2). Statement 
of Basis and Purpose, Fiscal Impact, and specific statutory 
authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of the State Board Administrator, Department of 
Social Services. 

Revisions to sections B-4014.2, B-4014.3, B-4220.6, B-
4220.7, B-4222.6, B-4242.2, B-4311.4, B-4317.3, and B-
4515.1 were finally adopted following publication at the 
2/6/87 State Board meeting, with an effective date of 
4/1/87 (Documents 10, 11). Statement of Basis and 
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Purpose, Fiscal Impact, and specific statutory authority for 
these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Administrator, Department of Social Services. 

Revisions to sections B-4213 and B-4223.4 were finally 
adopted emergency at the 2/6/87 State Board meeting, 
with an effective date of 1/21/87 (Document 12). Statement 
of Basis and Purpose, Fiscal Impact, and specific statutory 
authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of the State Board Administrator, Department of 
Social Services. 

Revisions to sections B-4212, B-4216.2 and B-4222.6 
were adopted emergency at the 3/6/87 State Board 
meeting, with an effective date of 3/6/87 (Documents 6 and 
16). Statement of Basis and Purpose, Fiscal Impact, and 
specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials 
are available for review by the public during normal 
working hours at the Office of the State Board 
Administrator, Department of Social Services. 

 

Revisions to sections B-4212, B-4216.2 and B-4222.6 
were finally adopted emergency at the 4/3/87 State Board 
meeting, with an effective date of 3/6/87 (Document 14). 
Statement of Basis and Purpose, Fiscal Impact, and 
specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials 
are available for review by the public during normal 
working hours at the Office of the State Board 
Administrator, Department of Social Services. 

Revisions to sections B-4500, B-4511 and applicable forms 
were finally adopted following publication at the 4/3/87 
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State Board meeting, with an effective date of 6/1/87 
(Document 12). Statement of Basis and Purpose, Fiscal 
Impact, and specific statutory authority for these revisions 
were incorporated by reference into the rule. These 
materials are available for review by the public during 
normal working hours at the Office of the State Board 
Administrator, Department of Social Services. 

Revisions to section B-4316 were emergency adopted at 
the 4/3/87 State Board meeting, with an effective date of 
4/3/87 (Document 15). Statement of Basis and Purpose, 
Fiscal Impact, and specific statutory authority for these 
revisions were incorporated by reference into the rule. 
These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Administrator, Department of Social Services. 

Revisions to sections B-4216 and B-4316 were finally 
adopted emergency at the 5/1/87 State Board meeting, 
with an effective date of 3/6/87 (Document 15) and 4/3/87 
(Document 14). Statement of Basis and Purpose, Fiscal 
Impact, and specific statutory authority for these revisions 
were incorporated by reference into the rule. These 
materials are available for review by the public during 
normal working hours at the Office of the State Board 
Administrator, Department of Social Services. 

Revisions to sections B-4215 through B-4216 were finally 
adopted following publication at the 6/5/87 State Board 
meeting, with an effective date of 8/1/87 (Document 1). 
Statement of Basis and Purpose, Fiscal Impact, and 
specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials 
are available for review by the public during normal 
working hours at the Office of the State Board 
Administrator, Department of Social Services. 

Revisions to sections B-4110, B-4220, and B-4223.5 were 
emergency adopted at the 6/5/87 State Board meeting, 
with an effective date of 6/5/87 (Documents 5 and 7). 
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Statement of Basis and Purpose, Fiscal Impact, and 
specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials 
are available for review by the public during normal 
working hours at the Office of the State Board 
Administrator, Department of Social Services. 

Revisions to sections B-4110, B-4220, and B-4223.5 were 
finally adopted emergency at the 7/10/87 State Board 
meeting, with an effective date of 6/5/87 (Documents 14 
and 16). Statement of Basis and Purpose, Fiscal Impact, 
and specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials 
are available for review by the public during normal 
working hours at the Office of the State Board 
Administrator, Department of Social Services. 

Revisions to sections B-4010, B-4011, B-4013, B-4014, B-
4214, B-4215 through B-4216, B-4220 through B-4221, B-
4430, and B-4821 through B-4832 were finally adopted 
following publication at the 7/10/87 State Board meeting, 
with an effective date of 9/1/87 (Documents 12 and 13). 
Statement of Basis and Purpose, Fiscal Impact, and 
specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials 
are available for review by the public during normal 
working hours at the Office of the State Board 
Administrator, Department of Social Services. 

Revisions to section B-4212 were adopted emergency at 
the 7/10/87 State Board meeting, with an effective date of 
7/10/87 (Document 17). Statement of Basis and Purpose, 
Fiscal Impact, and specific statutory authority for these 
revisions were incorporated by reference into the rule. 
These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Administrator, Department of Social Services. 

Revisions to section B-4212 were finally adopted 
emergency at the 8/7/87 State Board meeting, with an 
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effective date of 7/10/87 (Document 17). Statement of 
Basis and Purpose, Fiscal Impact, and specific statutory 
authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of the State Board Administrator, Department of 
Social Services. 

Revisions to section B-4010, B-4011, B-4213, B-4220, B-
4221, B-4222, and B-4225 were finally adopted following 
publication at the 9/11/87 State Board meeting, with an 
effective date of 11/1/87 (Document 8 and 17). Statement 
of Basis and Purpose, Fiscal Impact, and specific statutory 
authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of the State Board Administrator, Department of 
Social Services. 

Revisions to section B-4212, B-4222, B-4223, and B-4225 
were emergency adopted at the 9/11/87 State Board 
meeting, with an effective date of 9/11/87 (Documents 12 
and 27). Statement of Basis and Purpose, Fiscal Impact, 
and specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials 
are available for review by the public during normal 
working hours at the Office of the State Board 
Administrator, Department of Social Services. 

Revisions to sections B-4223 and B-4230 were finally 
adopted emergency at the 10/2/87 State Board meeting, 
with an effective date of 10/1/87 (Document 3). Statement 
of Basis and Purpose, Fiscal Impact, and specific statutory 
authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of the State Board Administrator, Department of 
Social Services. 

Revisions to sections B-4111 through B-4121, B-4216 
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through B-4217, B-4224, B-4400 through B-4410, B-4514 
through B-4515, and B-4723 through B-4740 were finally 
adopted following publication at the 10/2/87 State Board 
meeting, with an effective date of 12/1/87 (Documents 1 
and 2). Statement of Basis and Purpose, Fiscal Impact, 
and specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials 
are available for review by the public during normal 
working hours at the Office of the State Board 
Administrator, Department of Social Services. 

Revisions to sections B-4100 through B-4110.2 were 
adopted emergency at the 10/2/87 State Board meeting, 
with an effective date of 10/1/87 (Document 4). Statement 
of Basis and Purpose, Fiscal Impact, and specific statutory 
authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of the State Board Administrator, Department of 
Social Services. 

Revisions to sections B-4100 through B-4110.2 were finally 
adopted emergency at the 11/6/87 State Board meeting, 
with an effective date of 10/1/87 (Document 13). Statement 
of Basis and Purpose, Fiscal Impact, and specific statutory 
authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of the State Board Administrator, Department of 
Social Services. 

Revisions to sections B-4212 were emergency and final 
adopted at the 11/6/87 State Board meeting, with an 
effective date of 11/6/87 (Document 15). Statement of 
Basis and Purpose, Fiscal Impact, and specific statutory 
authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of the State Board Administrator, Department of 
Social Services. 
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Revisions to sections B-4013, B-4111 through B-4121, B-
4224, B-4318 through B-4319, B-4321 through B-4322, B-
4410 through B-4425, B-4430, and B-4524 were finally 
adopted following publication at the 11/6/87 State Board 
meeting, with an effective date of 1/1/88 (Document 10). 
Statement of Basis and Purpose, Fiscal Impact, and 
specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials 
are available for review by the public during normal 
working hours at the Office of the State Board 
Administrator, Department of Social Services. 

Revisions to sections B-4011 and B-4220 were emergency 
adopted at the 11/6/87 State Board meeting, with an 
effective date of 11/6/87 (Documents 16 and 23). 
Statement of Basis and Purpose, Fiscal Impact, and 
specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials 
are available for review by the public during normal 
working hours at the Office of the State Board 
Administrator, Department of Social Services. 

Revisions to sections B-4011 and B-4220 were finally 
adopted emergency at the 12/4/87 State Board meeting, 
with an effective date of 11/6/87 (Documents 8 and 9). 
Statement of Basis and Purpose, Fiscal Impact, and 
specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials 
are available for review by the public during normal 
working hours at the Office of the State Board 
Administrator, Department of Social Services. 

Revisions to sections B-4212, B-4221, B-4222 and B-4223 
were finally adopted following publication at the 12/4/87 
State Board meeting, with an effective date of 2/1/88 
(Document 6). Statement of Basis and Purpose, Fiscal 
Impact, and specific statutory authority for these revisions 
were incorporated by reference into the rule. These 
materials are available for review by the public during 
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normal working hours at the Office of the State Board 
Administrator, Department of Social Services. 

Revisions to sections B-4011, B-4014, B-4200, B-4220 - B-
4221, B-4223, B-4242, B-4425, B-4427 - B-4428, B-4430, 
and B-4540 were finally adopted following publication at 
the 1/8/88 State Board meeting, with an effective date of 
3/1/88 (Documents 6 and 7). Statement of Basis and 
Purpose, Fiscal Impact, and specific statutory authority for 
these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Administrator, Department of Social Services. 

Revisions to sections B-4222.7 through B-4223.2 were 
adopted emergency at the 2/5/88 State Board meeting 
(CSPR# 87-12-21-1), with an effective date of 2/5/88. 
Statement of Basis and Purpose, Fiscal Impact, and 
specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials 
are available for review by the public during normal 
working hours at the Office of the State Board 
Administrator, Department of Social Services. 

Revisions to sections B-4222.7 through B-4223.2 were 
finally adopted emergency at the 3/4/88 State Board 
meeting (CSPR# 87-12-21-1), with an effective date of 
2/5/88. Statement of Basis and Purpose, Fiscal Impact, 
and specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials 
are available for review by the public during normal 
working hours at the Office of the State Board 
Administrator, Department of Social Services. 

Revisions to section B-4222.7 through B-4223 were 
adopted emergency at the 3/4/88 State Board meeting 
(CSPR# 88-1-20-1), with an effective date of 3/4/88. 
Statement of Basis and Purpose, Fiscal Impact, and 
specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials 
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are available for review by the public during normal 
working hours at the Office of the State Board 
Administrator, Department of Social Services. 

Revisions to sections B-4222.7 through B-4223 were final 
adoption of emergency at the 4/1/88 State Board meeting, 
with an effective date of 3/4/88 (CSPR# 88-1-20-1). 
Statement of Basis and Purpose, Fiscal Impact, and 
specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials 
are available for review by the public during normal 
working hours at the Office of the State Board 
Administrator, Department of Social Services. 

Revisions to sections B-4014, B-4015, B-4215, B-4216, B-
4220, B-4221, B-4222, B-4225 and B-4319 were finally 
adopted following publication at the 5/6/88 State Board 
meeting, with an effective date of 7/1/88 (CSPR# 88-2-12-
1). Statement of Basis and Purpose, Fiscal Impact, and 
specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials 
are available for review by the public during normal 
working hours at the Office of the State Board Liaison, 
Department of Social Services. 

Revisions to sections B-4713 - B-4714 and B-4742 were 
finally adopted following publication at the 6/3/88 State 
Board meeting, with an effective date of 8/1/88 (CSPR# 
88-3-21-1). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of the State Board Liaison, Department of Social 
Services. 

Revisions to section B-4316 were adopted emergency at 
the 6/3/88 State Board meeting, with an effective date of 
6/3/88 (CSPR# 88-4-27-1). Statement of Basis and 
Purpose and specific statutory authority for these revisions 
were incorporated by reference into the rule. These 
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materials are available for review by the public during 
normal working hours at the Office of the State Board 
Liaison, Department of Social Services. 

Revisions to section B-4316 were final adoption of 
emergency at the 7/8/88 State Board meeting, with an 
effective date of 6/3/88 (CSPR# 88-4-27-1). Statement of 
Basis and Purpose and specific statutory authority for 
these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to section B-4011 were finally adopted following 
publication at the 7/8/88 State Board meeting, with an 
effective date of 9/1/88 (CSPR# 88-4-20-2). Statement of 
Basis and Purpose and specific statutory authority for 
these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to sections B-4212, B-4215, and B-4222 were 
final adoption following publication at the 8/5/88 State 
Board meeting, with an effective date of 10/1/88 (CSPR#'s 
88-1-15-2, 88-3-8-1 and 88-5-2-1). Statement of Basis and 
Purpose and specific statutory authority for these revisions 
were incorporated by reference into the rule. These 
materials are available for review by the public during 
normal working hours at the Office of the State Board 
Liaison, Department of Social Services 

Revisions to sections B-4100 - B-4110, B-4220, B-4222, B-
4223, and B-4225 - B-4230 were emergency adopted at 
the 9/9/88 State Board meeting, with an effective date of 
9/1/88 (CSPR# 88-8-12-2) and effective date of 10/1/88 
(CSPR# 88-8-12-1). Statement of Basis and Purpose and 
specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials 
are available for review by the public during normal 
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working hours at the Office of the State Board Liaison, 
Department of Social Services. 

Revisions to sections B-4100 - B-4110, B-4220, B-4222, B-
4223, and B-4225 - B-4230 were final adoption of 
emergency at the 10/7/88 State Board meeting, with an 
effective date of 9/1/88 (CSPR# 88-8-12-2) and effective 
date of 10/1/88 (CSPR# 88-8-12-1). Statement of Basis 
and Purpose and specific statutory authority for these 
revisions were incorporated by reference into the rule. 
These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to sections Table of Contents, B-4215, B-4216 
and Form. FS-4J were final adoption following publication 
at the 11/4/88 State Board meeting, with an effective date 
of 1/1/89 (CSPR#'s 88-6-28-2 and 88-8-24-1). Statement 
of Basis and Purpose and specific statutory authority for 
these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to sections B-4013, B-4215, and B-4216 were 
emergency adopted at the 12/2/88 State Board meeting, 
with an effective date of 12/2/88 (CSPR# 88-9-28-1). 
Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of the State Board Liaison, Department of Social 
Services. 

Revisions to sections B-4013, B-4215, and B-4216 were 
final adoption of emergency at the 1/6/89 State Board 
meeting, with an effective date of 12/2/88 (CSPR# 88-9-
28-1). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
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review by the public during normal working hours at the 
Office of the State Board Liaison, Department of Social 
Services. 

Revisions to sections B-4014 and B-4220 - B-4221 were 
adopted emergency at the 1/6/89 State Board meeting, 
with an effective date of 1/6/89 (CSPR# 88-11-10-1). 
Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of the State Board Liaison, Department of Social 
Services. 

Revisions to sections B-4014 and B-4220 - B-4221 were 
final adoption of emergency at the 2/3/89 State Board 
meeting, with an effective date of 1/6/89 (CSPR# 88-11-
10-1). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of the State Board Liaison, Department of Social 
Services. 

Revisions to sections B-4110 - B-4121 and B-4221 were 
adopted emergency at the 2/3/89 State Board meeting, 
with an effective date of 2/1/89 (CSPR# 88-12-9-1). 
Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of the State Board Liaison, Department of Social 
Services. 

Revisions to sections B-4110 - B-4121 and B-4221 were 
final adoption of emergency at the 3/3/89 State Board 
meeting, with an effective date of 2/1/89 (CSPR# 88-12-9-
1). Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by 
reference into the rule. These materials are available for 



 
Title of Proposed Rule: SNAP Technical Cleanup 2021 

CDHS Tracking #: 20-08-10-01 
Office, Division, & Program: Office 
of Economic Security, Food and 
Energy Assistance Division, SNAP 

Rule Author: Andrea Poole, 
SNAP Program Initiatives Supervisor 

Phone: 303-829-7245 
 E-Mail: andrea.poole@state.co.us 

 

Analysis Page 22 

review by the public during normal working hours at the 
Office of the State Board Liaison, Department of Social 
Services. 

Revisions to sections B-4010, B-4011, B-4111 - B-4121, B-
4212, B-4222, B-4223, B-4318 - B-4319, and forms 
following section B-4515 were adopted emergency at the 
3/3/89 State Board meeting, with an effective date of 
3/3/89 (CSPR#'s 88-12-5-1 and 89-1-26-1). Statement of 
Basis and Purpose and specific statutory authority for 
these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to sections B-4010, B-4011, B-4111 - B-4121, B-
4212, B-4222, B-4223, B-4318 - B-4319, and forms 
following section B-4515 were final adoption of emergency 
at the 4/7/89 State Board meeting, with an effective date of 
3/3/89 (CSPR#'s 88-12-5-1 and 89-1-26-1). Statement of 
Basis and Purpose and specific statutory authority for 
these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to sections B-4011, B-4230, and B-4410 were 
adopted emergency at the 4/7/89 State Board meeting, 
with an effective date of 5/1/89 (CSPR# 89-3-10-1). 
Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of the State Board Liaison, Department of Social 
Services. 

Revisions to sections B-4011, B-4230, and B-4410 were 
final adoption of emergency at the 5/5/89 State Board 
meeting, with an effective date of 5/1/89 (CSPR# 89-3-10-
1). Statement of Basis and Purpose and specific statutory 
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authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of the State Board Liaison, Department of Social 
Services. 

Revisions to sections B-4642 through B-4644, B-4713 
through B-4716, and B-4812 through B-4820 were adopted 
emergency at the 6/2/89 State Board meeting, with an 
effective date of 6/2/89 (CSPR# 89-5-2-1). Statement of 
Basis and Purpose and specific statutory authority for 
these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to sections B-4642 through B-4644, B-4713 
through B-4716, and B-4812 through B-4820 were final 
adoption of emergency at the 7/7/89 State Board meeting, 
with an effective date of 6/2/89 (CSPR# 89-5-2-1). 
Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of the State Board Liaison, Department of Social 
Services. 

Revisions to sections B-4400 through B-4428 and B-4430 
were adopted emergency at the 7/7/89 State Board 
meeting, with an effective date of 7/1/89 (CSPR# 89-4-19-
1). Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of the State Board Liaison, Department of Social 
Services. 

Revisions to sections B-4400 through B-4428 and B-4430 
were adopted emergency and final at the 8/4/89 State 
Board meeting, with an effective date of 7/1/89 (CSPR# 
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89-4-19-1). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of the State Board Liaison, Department of Social 
Services. 

Revisions to sections B-4010, B-4011, B-4100 - B-4110, B-
4222 - B-4223, B-4225, B-4242 and B-4518 - B-4519 were 
adopted emergency at the 8/4/89 State Board meeting, 
with an effective date of 8/4/89 (CSPR#'s 89-7-14-1 and 
89-7-19-2). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of the State Board Liaison, Department of Social 
Services. 

Revisions to sections B-4010, B-4011, B-4100 - B-4110, B-
4222 - B-4223, B-4225, B-4242 and B-4518 - B-4519 were 
final adoption of emergency at the 9/8/89 State Board 
meeting, with an effective date of 8/4/89 (CSPR#'s 89-7-
14-1 and 89-7-19-2). Statement of Basis and Purpose and 
specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials 
are available for review by the public during normal 
working hours at the Office of the State Board Liaison, 
Department of Social Services. 

Revisions to sections B-4100 - B-4110, B-4220, B-4222 - 
B-4223, and B-4225 - B-4230 were adopted emergency at 
the 9/8/89 State Board meeting, with an effective date of 
10/1/89 (CSPR# 89-8-11-1). Statement of Basis and 
Purpose and specific statutory authority for these revisions 
were incorporated by reference into the rule. These 
materials are available for review by the public during 
normal working hours at the Office of the State Board 
Liaison, Department of Social Services. 

Revisions to sections B-4100 - B-4110, B-4220, B-4222 - 



 
Title of Proposed Rule: SNAP Technical Cleanup 2021 

CDHS Tracking #: 20-08-10-01 
Office, Division, & Program: Office 
of Economic Security, Food and 
Energy Assistance Division, SNAP 

Rule Author: Andrea Poole, 
SNAP Program Initiatives Supervisor 

Phone: 303-829-7245 
 E-Mail: andrea.poole@state.co.us 

 

Analysis Page 25 

B-4223, and B-4225 - B-4230 were final adoption of 
emergency at the 10/6/89 State Board meeting, with an 
effective date of 10/1/89 (CSPR# 89-8-11-1). Statement of 
Basis and Purpose and specific statutory authority for 
these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to sections B-4740 - B-4742 were adopted 
emergency at the 10/6/89 State Board meeting, with an 
effective date of 10/6/89 (CSPR# 89-8-15-1). Statement of 
Basis and Purpose and specific statutory authority for 
these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to sections B-4330 - B-4331 and B-4740 - B-
4742 were adopted emergency and final at the 11/3/89 
State Board meeting, with effective dates of 10/6/89 and 
11/3/89 (CSPR# 89-8-15-1). Statement of Basis and 
Purpose and specific statutory authority for these revisions 
were incorporated by reference into the rule. These 
materials are available for review by the public during 
normal working hours at the Office of the State Board 
Liaison, Department of Social Services. 

Revisions to sections B-4011, B-4012, B-4014, B-4015, B-
4218 - B-4220 - B-4221, B-4222 - B-4223, B-4230 - B-
4242, B-4243 - B-4311, B-4330, B-4331, B-4410, B-4430, 
and B-4600 - B-4834 were final adoption following 
publication at the 12/1/89 State Board meeting, with 
effective dates of 2/1/90 (CSPR#'s 89-7-20-1, 89-9-8-1, 
and 89-9-21-1). Statement of Basis and Purpose and 
specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials 
are available for review by the public during normal 
working hours at the Office of the State Board Liaison, 
Department of Social Services. 
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Revisions to sections B-4110 through B-4111, B-4213, and 
B-4311 were adopted emergency at the 1/5/90 State Board 
meeting, with effective dates of 1/5/90 (CSPR#'s 89-11-7-1 
and 89-12-5-1). Statement of Basis and Purpose and 
specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials 
are available for review by the public during normal 
working hours at the Office of the State Board Liaison, 
Department of Social Services. 

Revisions to sections B-4110 through B-4111, B-4213, and 
B-4311 were final adoption of emergency at the 2/2/90 
State Board meeting, with effective dates of 1/5/90 
(CSPR#'s 89-11-7-1 and 89-12-5-1). Statement of Basis 
and Purpose and specific statutory authority for these 
revisions were incorporated by reference into the rule. 
These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to sections B-4010 - B-4011, B-4221 - B-4223, 
B-4225, B-4230 - B-4240, B-4242 - B-4311, B-4317, B-
4430, and B-4625 - B-4651 were final adoption following 
publication at the 7/6/90 State Board meeting, with an 
effective date of 9/1/90 (CSPR# 90-4-17-1). Statement of 
Basis and Purpose and specific statutory authority for 
these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to sections B-4222 and B-4225 were final 
adoption following publication at the 8/3/90 State Board 
meeting, with an effective date of 10/1/90 (CSPR# 90-5-
25-1). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of the State Board Liaison, Department of Social 
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Services. 

Revisions to sections B-4100 - B-4110, B-4220, B-4222 - 
B-4223, and B-4225 - B-4230 were adopted emergency at 
the 10/5/90 State Board meeting, with an effective date of 
10/5/90 (CSPR# 90-8-28-1). Statement of Basis and 
Purpose and specific statutory authority for these revisions 
were incorporated by reference into the rule. These 
materials are available for review by the public during 
normal working hours at the Office of the State Board 
Liaison, Department of Social Services. 

Revisions to sections B-4100 through B-4110, B-4220, B-
4222 through B-4223, and B-4225 through B-4230 were 
final adoption of emergency at the 11/2/90 State Board 
meeting, with an effective date of 10/5/90 (CSPR# 90-8-
28-1). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of the State Board Liaison, Department of Social 
Services. 

 

Revisions to sections B-4013, B-4111 through B-4121, B-
4215, and B-4318 through B-4319 were adopted 
emergency at the 12/7/90 State Board meeting, with an 
effective date of 12/7/90 (CSPR# 90-10-4-1). Statement of 
Basis and Purpose and specific statutory authority for 
these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to sections B-4013, B-4111 through B-4121, B-
4215, and B-4318 through B-4319 were final adoption of 
emergency at the 1/4/91 State Board meeting, with an 
effective date of 12/7/90 (CSPR# 90-10-4-1). Statement of 
Basis and Purpose and specific statutory authority for 
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these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to section B-4430 were adopted emergency at 
the 1/4/91 State Board meeting, with an effective date of 
1/4/91 (CSPR# 90-12-4-2). Statement of Basis and 
Purpose and specific statutory authority for these revisions 
were incorporated by reference into the rule. These 
materials are available for review by the public during 
normal working hours at the Office of the State Board 
Liaison, Department of Social Services. 

Revisions to section B-4430 were final adoption of 
emergency at the 2/1/91 State Board meeting, with an 
effective date of 1/4/91 (CSPR# 90-12-4-2). Statement of 
Basis and Purpose and specific statutory authority for 
these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to sections B-4213, B-4222, B-4223, B-4225, B-
4242, B-4425, and B-4712 through B-4760 were final 
adoption following publication at the 2/1/91 State Board 
meeting, with an effective date of 4/1/91 (CSPR# 90-11-6-
1). Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of the State Board Liaison, Department of Social 
Services. 

Revisions to section B-4223.61 were adopted emergency 
at the 2/1/91 State Board meeting, with an effective date of 
3/1/91 (CSPR# 90-12-28-2). Statement of Basis and 
Purpose and specific statutory authority for these revisions 
were incorporated by reference into the rule. These 
materials are available for review by the public during 
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normal working hours at the Office of the State Board 
Liaison, Department of Social Services. 

Revisions to section B-4223.61 were final adoption of 
emergency at the 3/8/91 State Board meeting, with an 
effective date of 3/1/91 (CSPR# 90-12-28-2). Statement of 
Basis and Purpose and specific statutory authority for 
these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to sections B-4222, B-4225, and B-4430 were 
adopted emergency at the 5/3/91 State Board meeting, 
with an effective date of 5/3/91 (CSPR# 91-3-26-2). 
Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of the State Board Liaison, Department of Social 
Services. 

Revisions to sections B-4222, B-4225, and B-4430 were 
final adoption of emergency at the 6/7/91 State Board 
meeting, with an effective date of 5/3/91 (CSPR# 91-3-26-
2). Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of the State Board Liaison, Department of Social 
Services. 

Revisions to section B-4430 were final adoption following 
publication at the 7/12/91 State Board meeting, with an 
effective date of 9/1/91 (CSPR# 91-4-4-1). Statement of 
Basis and Purpose and specific statutory authority for 
these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 
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Revisions to section B-4222 were adopted emergency at 
the 7/12/91 State Board meeting, with an effective date of 
7/12/91 (CSPR# 91-5-16-1). Statement of Basis and 
Purpose and specific statutory authority for these revisions 
were incorporated by reference into the rule. These 
materials are available for review by the public during 
normal working hours at the Office of the State Board 
Liaison, Department of Social Services. 

Revisions to section B-4222 were final adoption of 
emergency at the 8/2/91 State Board meeting, with an 
effective date of 7/12/91 (CSPR# 91-5-16-1). Statement of 
Basis and Purpose and specific statutory authority for 
these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to section B-4430 were final adoption following 
publication at the 8/2/91 State Board meeting, with an 
effective date of 10/1/91 (CSPR# 91-6-5-1). Statement of 
Basis and Purpose and specific statutory authority for 
these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to sections B-4011, B-4221, B-4223, and B-4318 
through B-4319 were adopted emergency at the 8/2/91 
State Board meeting, with an effective date of 8/2/91 
(CSPR# 91-6-14-1). Statement of Basis and Purpose and 
specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials 
are available for review by the public during normal 
working hours at the Office of the State Board Liaison, 
Department of Social Services. 

Revisions to sections B-4011, B-4221, B-4223, and B-4318 
through B-4319 were final adoption of emergency at the 
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9/6/91 State Board meeting, with an effective date of 
8/2/91 (CSPR# 91-6-14-1). Statement of Basis and 
Purpose and specific statutory authority for these revisions 
were incorporated by reference into the rule. These 
materials are available for review by the public during 
normal working hours at the Office of the State Board 
Liaison, Department of Social Services. 

Revisions to sections B-4100 through B-4110, B-4220, B-
4222, B-4223, and B-4225 through B-4230 were adopted 
emergency at the 9/6/91 State Board meeting, with an 
effective date of 10/1/91 (CSPR# 91-8-13-1). Statement of 
Basis and Purpose and specific statutory authority for 
these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to sections B-4100 through B-4110, B-4220, B-
4222, B-4223, and B-4225 through B-4230 were final 
adoption of emergency at the 10/4/91 State Board 
meeting, with an effective date of 10/1/91 (CSPR# 91-8-
13-1). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of the State Board Liaison, Department of Social 
Services. 

Revisions to section B-4215 were final adoption following 
publication at the 10/4/91 State Board meeting, with an 
effective date of 12/1/91 (CSPR# 91-8-12-1). Statement of 
Basis and Purpose and specific statutory authority for 
these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to section B-4240 were adopted emergency at 
the 11/1/91 State Board meeting, with an effective date of 
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11/1/91 (CSPR# 91-8-22-1). Statement of Basis and 
Purpose and specific statutory authority for these revisions 
were incorporated by reference into the rule. These 
materials are available for review by the public during 
normal working hours at the Office of the State Board 
Liaison, Department of Social Services. 

Revisions to section B-4240 were final adoption of 
emergency at the 12/6/91 State Board meeting, with an 
effective date of 11/1/91 (CSPR# 91-8-22-1). Statement of 
Basis and Purpose and specific statutory authority for 
these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to sections B-4420 were final adoption following 
publication at the 2/7/92 State Board meeting, with an 
effective date of 4/1/92 (CSPR# 91-11-13-1). Statement of 
Basis and Purpose and specific statutory authority for 
these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to sections B-4011, B-4212, B-4213 - B-4214, B-
4221, B-4222, B-4223, B-4225 - B-4230 and B-4318 were 
adopted emergency at the 2/7/92 State Board meeting, 
with an effective date of 2/1/92 (CSPR# 91-12-17-1); to 
sections B-4215 and B-4222, with an effective date of 
2/7/92 (CSPR# 91-12-10-1); and, to section B-4223, with 
an effective date of 3/1/92 (CSPR# 91-12-30-3). Statement 
of Basis and Purpose and specific statutory authority for 
these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to sections B-4215 and B-4222 were final 
adoption of emergency at the 3/6/92 State Board meeting, 
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with an effective date of 2/7/92 (CSPR# 91-12-10-1); and, 
to section B-4223, with an effective date of 3/1/92 (CSPR# 
91-12-30-3). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of the State Board Liaison, Department of Social 
Services. 

Revisions to section B-4430 were final adoption following 
publication at the 3/6/92 State Board meeting, with an 
effective date of 5/1/92 (CSPR# 91-12-16-2). Statement of 
Basis and Purpose and specific statutory authority for 
these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to sections B-4111 through B-4121, B-4216 
through B-4217, B-4222, B-4225, and B-4430 were 
adopted emergency at the 3/6/92 State Board meeting, 
with an effective date of 3/6/92 (CSPR# 92-1-8-1). 
Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of the State Board Liaison, Department of Social 
Services. 

Revisions to sections B-4011, B-4212, B-4214, B-4221, B-
4222, B-4223, B-4230 and B-4318 were adopted 
emergency and final at the 4/3/92 State Board meeting, 
with an effective date of 2/1/92 and 4/3/92 (CSPR# 91-12-
17-1). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of the State Board Liaison, Department of Social 
Services. 
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Revisions to sections B-4111 through B-4121, B-4216 
through B-4217, B-4222, B-4225, and B-4430 were final 
adoption of emergency at the 4/3/92 State Board meeting, 
with an effective date of 3/6/92 (CSPR# 92-1-8-1). 
Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of the State Board Liaison, Department of Social 
Services. 

Revisions to sections B-4013, B-4222 through B-4223, and 
B-4225 were adopted emergency at the 6/5/92 State Board 
meeting, with an effective date of 6/5/92 (CSPR#'s 92-4-9-
1 and 92-4-29-1). Statement of Basis and Purpose and 
specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials 
are available for review by the public during normal 
working hours at the Office of the State Board Liaison, 
Department of Social Services. 

Revisions to section B-4013, were final adoption of 
emergency at the 7/10/92 State Board meeting, with an 
effective date of 6/5/92 (CSPR# 92-4-9-1). Statement of 
Basis and Purpose and specific statutory authority for 
these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to section B-4430 were final adoption following 
publication at the 8/7/92 State Board meeting, with an 
effective date of 10/1/92 (CSPR# 92-5-6-1). Statement of 
Basis and Purpose and specific statutory authority for 
these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Office of the State 
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Board Liaison, Department of Social Services. 

Revisions to sections B-4215 and B-4222 were final 
adoption following publication at the 9/4/92 State Board 
meeting, with an effective date of 11/1/92 (CSPR# 92-6-
18-1). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of the State Board Liaison, Department of Social 
Services. 

Revisions to sections B-4100 through B-4110, B-4220, and 
B-4222 through B-4223 were adopted emergency at the 
10/2/92 State Board meeting, with an effective date of 
10/1/92 (CSPR# 92-8-25-1). Statement of Basis and 
Purpose and specific statutory authority for these revisions 
were incorporated by reference into the rule. These 
materials are available for review by the public during 
normal working hours at the Office of the State Board 
Liaison, Department of Social Services. 

Revisions to sections B-4100 through B-4110, B-4220, and 
B-4222 through B-4223 were final adoption of emergency 
at the 11/6/92 State Board meeting, with an effective date 
of 10/1/92 (CSPR# 92-8-25-1). Statement of Basis and 
Purpose and specific statutory authority for these revisions 
were incorporated by reference into the rule. These 
materials are available for review by the public during 
normal working hours at the Office of the State Board 
Liaison, Department of Social Services. 

Revisions to sections B-4010, B-4213, B-4215, B-4222, 
and B-4223 were final adoption following publication at the 
3/5/93 State Board meeting, with an effective date of 
5/1/93 (CSPR# 92-11-20-1). Statement of Basis and 
Purpose and specific statutory authority for these revisions 
were incorporated by reference into the rule. These 
materials are available for review by the public during 
normal working hours at the Office of the State Board 
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Liaison, Department of Social Services. 

Revisions to section B-4240.1 were adopted emergency at 
the 4/2/93 State Board meeting, with an effective date of 
4/2/93 (CSPR# 93-2-23-1). Statement of Basis and 
Purpose and specific statutory authority for these revisions 
were incorporated by reference into the rule. These 
materials are available for review by the public during 
normal working hours at the Office of the State Board 
Liaison, Department of Social Services. 

Revisions to section B-4240.1 were final adoption of 
emergency at the 5/7/93 State Board meeting, with an 
effective date of 4/2/93 (CSPR# 93-2-23-1). Statement of 
Basis and Purpose and specific statutory authority for 
these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to sections B-4215 through B-4216 were final 
adoption following publication at the 5/7/93 State Board 
meeting, with an effective date of 7/1/93 (CSPR# 93-2-3-
1). Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of the State Board Liaison, Department of Social 
Services. 

Revisions to sections B-4011 and B-4220 were adopted 
emergency at the 6/4/93 State Board meeting, with an 
effective date of 6/4/93 (CSPR# 93-4-19-1). Statement of 
Basis and Purpose and specific statutory authority for 
these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to sections B-4011 and B-4220 were final 
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adoption of emergency at the 7/9/93 State Board meeting, 
with an effective date of 6/4/93 (CSPR# 93-4-19-1). 
Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of the State Board Liaison, Department of Social 
Services. 

Revisions to section B-4011 were final adoption following 
publication at the 7/9/93 State Board meeting, with an 
effective date of 9/1/93 (CSPR# 93-3-25-2). Statement of 
Basis and Purpose and specific statutory authority for 
these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to section B-4222 were adopted emergency at 
the 7/9/93 State Board meeting, with an effective date of 
7/1/93 (CSPR# 93-6-2-1). Statement of Basis and Purpose 
and specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials 
are available for review by the public during normal 
working hours at the Office of the State Board Liaison, 
Department of Social Services. 

Revisions to section B-4222 were final adoption of 
emergency at the 8/6/93 State Board meeting, with an 
effective date of 7/1/93 (CSPR# 93-6-2-1). Statement of 
Basis and Purpose and specific statutory authority for 
these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to sections B-4010, B-4013, B-4213, B-4215, B-
4216, B-4221, B-4223, B-4230 - B-4240, B-4242, B-4318 - 
B-4319, B-4410, B-4430, B-4612 - B-4651, B-4660 - B-
4662, and B-4712 - B-4760 were final adoption following 
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publication at the 8/6/93 State Board meeting, with an 
effective date of 10/1/93 (CSPR# 93-5-17-1). Statement of 
Basis and Purpose and specific statutory authority for 
these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to sections B-4011 and B-4632 were adopted 
emergency at the 9/10/93 State Board meeting, with an 
effective date of 9/10/93 (CSPR# 93-7-21-1). Statement of 
Basis and Purpose and specific statutory authority for 
these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to sections B-4011 and B-4632 were final 
adoption of emergency at the 10/1/93 State Board 
meeting, with an effective date of 9/10/93 (CSPR# 93-7-
21-1). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of the State Board Liaison, Department of Social 
Services. 

Revisions to section B-4218 through B-4220 were final 
adoption following publication at the 10/1/93 State Board 
meeting, with an effective date of 12/1/93 (CSPR# 93-8-
18-1). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of the State Board Liaison, Department of Social 
Services. 

Revisions to sections B-4400 through B-4410 and B-4425 
were adopted emergency and final at the 10/1/93 State 
Board meeting, with an effective date of 10/1/93 (CSPR# 
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93-6-4-1). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of the State Board Liaison, Department of Social 
Services. 

Revisions to sections B-4100 through B-4110, B-4220, B-
4222 through B-4223, and B-4225 through B-4230 were 
adopted emergency at the 10/1/93 State Board meeting, 
with an effective date of 10/1/93 (CSPR# 93-8-16-1). 
Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of the State Board Liaison, Department of Social 
Services. 

Revisions to sections B-4100 through B-4110, B-4220, B-
4222 through B-4223, and B-4225 through B-4230 were 
adopted emergency and final at the 11/5/93 State Board 
meeting, with effectives date of 10/1/93 and 11/5/93 
(CSPR# 93-8-16-1). Statement of Basis and Purpose and 
specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials 
are available for review by the public during normal 
working hours at the Office of the State Board Liaison, 
Department of Social Services. 

Revisions to section B-4430 were final adoption following 
publication at the 2/4/94 State Board meeting, with an 
effective date of 4/1/94 (CSPR# 93-11-16-2). Statement of 
Basis and Purpose and specific statutory authority for 
these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to sections B-4222, B-4224, B-4672 through B-
4676, B-4694, and B-4704 through B-4760 were adopted 
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emergency at the 2/4/94 State Board meeting, with an 
effective date of 4/1/94 (CSPR# 93-10-15-1). Statement of 
Basis and Purpose and specific statutory authority for 
these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to sections B-4222, B-4224, B-4672 through B-
4676, B-4694, and B-4704 through B-4760 were adopted 
emergency and final at the 3/4/94 State Board meeting, 
with an effective date of 4/1/94 (CSPR# 93-10-15-1). 
Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of the State Board Liaison, Department of Social 
Services. 

Revisions to sections B-4000 - B-4010, B-4011, B-4013, B-
4216 - B-4218, B-4220, B-4221, B-4222, B-4230 - B-4240, 
and B-4242 were final adoption following publication at the 
3/4/94 State Board meeting, with an effective date of 
5/1/94 (CSPR# 93-10-15-1). Statement of Basis and 
Purpose and specific statutory authority for these revisions 
were incorporated by reference into the rule. These 
materials are available for review by the public during 
normal working hours at the Office of the State Board 
Liaison, Department of Social Services. 

Revisions to sections B-4010 and B-4223 were final 
adoption following publication at the 5/6/94 State Board 
meeting, with an effective date of 7/1/94 (CSPR#'s 94-1-
20-1 and 94-3-3-3). Statement of Basis and Purpose and 
specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials 
are available for review by the public during normal 
working hours at the Office of the State Board Liaison, 
Department of Social Services. 
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Revisions to sections B-4215, B-4222 - B-4223, B-4225, 
and B-4430 were final adoption following publication at the 
6/3/94 State Board meeting, with an effective date of 
8/1/94 (CSPR# 94-2-23-1). Statement of Basis and 
Purpose and specific statutory authority for these revisions 
were incorporated by reference into the rule. These 
materials are available for review by the public during 
normal working hours at the Office of the State Board 
Liaison, Department of Social Services. 

Deletion of forms, including sections B-4500 and B-4900, 
were final adoption following publication at the 7/8/94 State 
Board meeting, with an effective date of 9/1/94 (CSPR# 
94-3-22-1). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of External Affairs, Department of Human Services. 

Revisions to sections B-4011, B-4012, B-4100 - B-4110, B-
4213 - B-4214, B-4215, B-4222, B-4223, B-4225, B-4317, 
and B-4427 were adopted emergency at the 8/5/94 State 
Board meeting, with an effective date of 9/1/94 (CSPR# 
94-6-8-1). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of External Affairs, Department of Human Services. 

Revisions to sections B-4011, B-4012, B-4100 - B-4110, B-
4213 - B-4214, B-4215, B-4222, B-4223, B-4225, B-4317, 
and B-4427 were adopted emergency and final at the 
9/9/94 State Board meeting, with an effective date of 
9/1/94 (CSPR# 94-6-8-1). Statement of Basis and Purpose 
and specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials 
are available for review by the public during normal 
working hours at the Office of External Affairs, Department 
of Human Services. 
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Revisions to sections B-4110, B-4220, B-4222, and B-4225 
through B-4230 were adopted emergency at the 9/9/94 
State Board meeting, with an effective date of 10/1/94 
(CSPR# 94-7-28-1). Statement of Basis and Purpose and 
specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials 
are available for review by the public during normal 
working hours at the Office of External Affairs, Department 
of Human Services. 

Revisions to sections B-4110, B-4220, B-4222, and B-4225 
through B-4230 were final adoption of emergency at the 
10/7/94 State Board meeting, with an effective date of 
10/1/94 (CSPR# 94-7-28-1). Statement of Basis and 
Purpose and specific statutory authority for these revisions 
were incorporated by reference into the rule. These 
materials are available for review by the public during 
normal working hours at the Office of External Affairs, 
Department of Human Services. 

Revisions to sections B-4010, B-4011, B-4222, B-4225, B-
4318 - B-4319, B-4425, B-4430, and B-4695 - B-4711 were 
final adoption following publication at the 11/4/94 State 
Board meeting, with an effective date of 1/1/95 (CSPR#'s 
94-7-21-1, and 94-8-26-1). Statement of Basis and 
Purpose and specific statutory authority for these revisions 
were incorporated by reference into the rule. These 
materials are available for review by the public during 
normal working hours at the Office of External Affairs, 
Department of Human Services. 

Revisions to sections B-4010 - B-4214, B-4216 - B-4220, 
B-4222, B-4223 - B-4225, B-4230 - B-4240, B-4242, B-
4314 - B-4316, B-4318 - B-4410, B-4425 - B-4428, and B-
4430 - B-4770 were final adoption following publication at 
the 3/3/95 State Board meeting, with an effective date of 
5/1/95 (CSPR# 94-12-1-1). Statement of Basis and 
Purpose and specific statutory authority for these revisions 
were incorporated by reference into the rule. These 
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materials are available for review by the public during 
normal working hours at the Office of External Affairs, 
Department of Human Services. 

Revisions to section B-4223 were final adoption following 
publication at the 5/5/95 State Board meeting, with an 
effective date of 7/1/95 (CSPR# 95-2-3-1). Statement of 
Basis and Purpose and specific statutory authority for 
these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Office of External 
Affairs, Department of Human Services. 

Revisions to section B-4100 - B-4110, B-4220, and B-4223 
- B-4230 were adopted emergency at the 10/6/95 State 
Board meeting, with an effective date of 10/1/95 (CSPR# 
95-8-31-1). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of External Affairs, Department of Human Services. 

Revisions to sections B-4100 - B-4110, B-4220, and B-
4223 - B-4230 were adopted emergency and final at the 
11/3/95 State Board meeting, with effective dates of 
10/1/95 and 12/1/95 (CSPR# 95-8-31-1). Statement of 
Basis and Purpose and specific statutory authority for 
these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Office of External 
Affairs, Department of Human Services. 

Revisions to sections B-4215 through B-4220, B-4240 
through B-4242, B-4321 through B-4322, B-4410, B-4425, 
B-4633 through B-4640, B-4660 through B-4662, and B-
4695 through B-4698 were final adoption following 
publication at the 1/5/96 State Board meeting, with an 
effective date of 3/1/96 (CSPR# 95-10-2-1). Statement of 
Basis and Purpose and specific statutory authority for 
these revisions were incorporated by reference into the 
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rule. These materials are available for review by the public 
during normal working hours at the Office of External 
Affairs, Department of Human Services. 

Revisions to sections B-4425 through B-4427 were final 
adoption following publication at the 2/2/96 State Board 
meeting, with an effective date of 4/1/96 (CSPR# 95-11-
29-1). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of External Affairs, Department of Human Services. 

Revisions to sections B-4222 and B-4225 were final 
adoption following publication at the 7/12/96 State Board 
meeting, with an effective date of 9/1/96 (CSPR# 96-4-11-
1). Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of External Affairs, Department of Human Services. 

Revisions to sections B-4011, B-4100 through B-4110, B-
4214, B-4220, B-4222 through B-4230, and B-4317 
through B-4318 were adopted emergency at the 10/4/96 
State Board meeting, with an effective date of 10/1/96 
(CSPR# 96-8-28-1). Statement of Basis and Purpose and 
specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials 
are available for review by the public during normal 
working hours at the Office of External Affairs, Department 
of Human Services. 

Revisions to sections B-4011, B-4100 through B-4110, B-
4214, B-4220, B-4222 through B-4230, and B-4317 
through B-4318 were final adoption of emergency at the 
11/8/96 State Board meeting, with an effective date of 
10/1/96 (CSPR# 96-8-28-1). Statement of Basis and 
Purpose and specific statutory authority for these revisions 
were incorporated by reference into the rule. These 
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materials are available for review by the public during 
normal working hours at the Office of External Affairs, 
Department of Human Services. 

Revisions/additions to sections B-4010, B-4430, B-4600 
through B-4612, B-4625 through B-4651, and B-4800 were 
final adoption following publication at the 12/6/96 State 
Board meeting, with an effective date of 2/1/97 (CSPR# 
96-9-11-1). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of External Affairs, Department of Human Services. 

Revisions to section B-4215 were adopted emergency at 
the 12/6/96 State Board meeting, with an effective date of 
12/6/96 (CSPR# 96-10-21-1) and sections B-4010, B-
4012, B-4111 through B-4121, B-4212, B-4222 through B-
4223, B-4321 through B-4322, B-4425, and B-4430 were 
adopted emergency at the 12/6/96 State Board meeting, 
with an effective date of 1/1/97 (CSPR#'s 96-10-7-1 and 
96-11-20-1). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of External Affairs, Department of Human Services. 

Revisions to section B-4215 were adopted emergency and 
final at the 1/3/97 State Board meeting, with an effective 
date of 12/6/96 (CSPR# 96-10-21-1) and sections B-4010, 
B-4012, B-4111 through B-4121, B-4212, B-4222 through 
B-4223, B-4321 through B-4322, B-4425, and B-4430 were 
adopted emergency and final at the 1/3/97 State Board 
meeting, with an effective date of 1/1/97 (CSPR#'s 96-10-
7-1 and 96-11-20-1). Statement of Basis and Purpose and 
specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials 
are available for review by the public during normal 
working hours at the Office of External Affairs, Department 
of Human Services. 
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Revisions to sections B-4010, B-4430, B-4600 to B-4612, 
B-4625 through B-4651, and B-4800 were re-promulgated 
as final adoption following publication at the 3/7/97 State 
Board meeting, with an effective date of 5/1/97 (CSPR# 
96-9-11-1). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of External Affairs, Department of Human Services. 

Revisions to sections B-4011, B-4013, B-4215, B-4216, B-
4223 through B-4225, and B-4430 were final adoption 
following publication at the 6/6/97 State Board meeting, 
with an effective date of 8/1/97 (CSPR# 97-4-3-1). 
Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of External Affairs, Department of Human Services. 

Revisions to sections B-4400 through B-4410 were 
adopted emergency at the 6/20/97 State Board meeting, 
with an effective date of 7/1/97 (CSPR# 97-5-16-1). 
Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of External Affairs, Department of Human Services. 

Revisions to sections B-4400 through B-4410 were 
adopted emergency and final at the 8/1/97 State Board 
meeting, with effective dates of 7/1/97 and 8/1/97 (CSPR# 
97-5-16-1). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of External Affairs, Department of Human Services. 

Revisions to sections B-4010, B-4215, B-4222, B-4225, 
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and B-4427 through B-4430 were final adoption following 
publication at the 10/3/97 State Board meeting, with an 
effective date of 12/1/97 (CSPR# 97-7-2-1). Statement of 
Basis and Purpose and specific statutory authority for 
these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Office of External 
Affairs, Department of Human Services. 

Revisions to sections B-4100 through B-4111, B-4220, and 
B-4225 through B-4230 were adopted emergency at the 
10/3/97 State Board meeting, with an effective date of 
10/1/97 (CSPR# 97-9-4-2). Statement of Basis and 
Purpose and specific statutory authority for these revisions 
were incorporated by reference into the rule. These 
materials are available for review by the public during 
normal working hours at the Office of External Affairs, 
Department of Human Services. 

 

Revisions to sections B-4100 through B-4111, B-4220, and 
B-4225 through B-4230 were final adoption of emergency 
at the 11/7/97 State Board meeting, with an effective date 
of 10/1/97 (CSPR# 97-9-4-2). Statement of Basis and 
Purpose and specific statutory authority for these revisions 
were incorporated by reference into the rule. These 
materials are available for review by the public during 
normal working hours at the Office of External Affairs, 
Department of Human Services. 

Revisions to sections B-4212 and B-4321 were adopted 
emergency at the 11/7/97 State Board meeting, with an 
effective date of 11/7/97 (CSPR# 97-9-15-1). Statement of 
Basis and Purpose and specific statutory authority for 
these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Office of External 
Affairs, Department of Human Services. 
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Revisions to sections B-4212 and B-4321 were final 
adoption of emergency at the 12/5/97 State Board 
meeting, with an effective date of 11/7/97 (CSPR# 97-9-
15-1). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of External Affairs, Department of Human Services. 

Revisions to sections B-4111 - B-4121, B-4212 - B-4213, 
B-4215, B-4222, B-4225, B-4321 through B-4322, and B-
4430 were final adoption following publication at the 2/6/98 
State Board meeting, with an effective date of 4/1/98 
(CSPR# 97-11-20-1). Statement of Basis and Purpose and 
specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials 
are available for review by the public during normal 
working hours at the Office of External Affairs, Department 
of Human Services. 

Revisions to section B-4430 were final adoption following 
publication at the 5/1/98 State Board meeting, with an 
effective date of 7/1/98 (CSPR# 98-1-27-1). Statement of 
Basis and Purpose and specific statutory authority for 
these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Office of External 
Affairs, Department of Human Services. 

Revisions to sections B-4100, B-4220, B-4223 and B-4230 
were adopted emergency at the 10/2/98 State Board 
meeting, with an effective date of 10/1/98 (CSPR# 98-8-
19-1). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of External Affairs, Department of Human Services. 

Revisions to section B-4212 were adopted emergency at 
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the 10/2/98 State Board meeting, with an effective date of 
11/1/98 (CSPR# 98-8-24-2). Statement of Basis and 
Purpose and specific statutory authority for these revisions 
were incorporated by reference into the rule. These 
materials are available for review by the public during 
normal working hours at the Office of External Affairs, 
Department of Human Services. 

Revisions to sections B-4100, B-4220, B-4223 and B-4230 
were final adoption of emergency at the 11/6/98 State 
Board meeting, with an effective date of 10/1/98 (CSPR# 
98-8-19-1). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of External Affairs, Department of Human Services. 

Revisions to section B-4212 were final adoption of 
emergency at the 11/6/98 State Board meeting, with an 
effective date of 11/1/98 (CSPR# 98-8-24-2). Statement of 
Basis and Purpose and specific statutory authority for 
these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Office of External 
Affairs, Department of Human Services. 

Revisions to sections B-4011, B-4111, B-4212, B-4215 
through B-4217, B-4220, B-4222 - B-4225, and B-4240 
were final adoption following publication at the 11/6/98 
State Board meeting, with an effective date of 1/1/99 
(CSPR# 98-8-3-1). Statement of Basis and Purpose and 
specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials 
are available for review by the public during normal 
working hours at the Office of External Affairs, Department 
of Human Services. 

Revisions to sections B-4100, B-4220, and B-4230 were 
adopted emergency at the 9/3/99 State Board meeting, 
with an effective date of 10/1/99 (CSPR# 99-8-17-1). 
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Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of External Affairs, Department of Human Services. 

Revisions to sections B-4100, B-4220, and B-4230 were 
final adoption of emergency at the 10/1/99 State Board 
meeting, with an effective date of 10/1/99 (CSPR# 99-8-
17-1). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Office of External Affairs, Department of Human Services. 

Revisions to sections B-4011, B-4214, B-4220, B-4221, B-
4223, B-4240, B-4242, B-4321 B-4672, B-4694, B-4704, B-
4733, and B-4770 were final adoption following publication 
at the 4/7/2000 State Board meeting, with an effective date 
of 6/1/2000 (CSPR# 99-12-6-1). Statement of Basis and 
Purpose and specific statutory authority for these revisions 
were incorporated by reference into the rule. These 
materials are available for review by the public during 
normal working hours at the Office of Public Affairs, 
Department of Human Services. 

Revisions to sections B-4100, B-4220, B-4223, and B-4230 
were adopted emergency at the 9/8/2000 State Board 
meeting, with an effective date of 10/1/2000 (CSPR# 00-8-
4-1). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Colorado Department of Human Services, Office of 
Performance Improvement, Boards and Commissions 
Division, State Board Administration. 

Revisions to sections B-4100, B-4220, B-4223, and B-4230 
were final adoption of emergency at the 10/6/2000 State 
Board meeting, with an effective date of 10/1/2000 
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(CSPR# 00-8-4-1). Statement of Basis and Purpose and 
specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials 
are available for review by the public during normal 
working hours at the Colorado Department of Human 
Services, Office of Performance Improvement, Boards and 
Commissions Division, State Board Administration. 

Revisions to sections B-4242.11 to B-4242.12 were final 
adoption following publication at the 11/3/2000 State Board 
meeting, with an effective date of 1/1/2001 (CSPR# 00-8-
17-1). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Colorado Department of Human Services, Office of 
Performance Improvement, Boards and Commissions 
Division, State Board Administration. 

Revisions to sections B-4224.4 and B-4225 were final 
adoption following publication at the 12/1/2000 State Board 
meeting, with an effective date of 2/1/2001 (CSPR# 00-9-
25-1). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Colorado Department of Human Services, Office of 
Performance Improvement, Boards and Commissions 
Division, State Board Administration. 

 

Revision to section B-4223.5 was adopted as emergency 
at the 2/2/2001 State Board meeting, with an effective date 
of 3/1/2001 (CSPR# 01-1-10-2). Statement of Basis and 
Purpose and specific statutory authority for these revisions 
were incorporated by reference into the rule. These 
materials are available for review by the public during 
normal working hours at the Colorado Department of 
Human Services, Office of Performance Improvement, 
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Boards and Commissions Division, State Board 
Administration. 

Revision to section B-4223.5 was final adoption of 
emergency rule at the 3/2/2001 State Board meeting, with 
an effective date of 3/1/2001 (CSPR# 01-1-10-2). 
Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Colorado Department of Human Services, Office of 
Performance Improvement, Boards and Commissions 
Division, State Board Administration. 

Revisions to Sections B-4224.4 through B-4225.6 were 
final adoption following publication at the 4/6/2001 State 
Board meeting, with an effective date of 6/1/2001 (CSPR# 
01-1-22-1). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Colorado Department of Human Services, Office of 
Performance Improvement, Boards and Commissions 
Division, State Board Administration. 

Revisions to Sections B-4011.2, B-4242.11, B-4242.21 and 
B-4242.33 were final adoption following publication at the 
5/4/2001 State Board meeting, with an effective date of 
7/1/2001 (CSPR# 01-2-26-1). Statement of Basis and 
Purpose and specific statutory authority for these revisions 
were incorporated by reference into the rule. These 
materials are available for review by the public during 
normal working hours at the Colorado Department of 
Human Services, Office of Performance Improvement, 
Boards and Commissions Division, State Board 
Administration. 

Revisions to Sections B-4224, B-4225 and B-4430 were 
final adoption following publication at the 7/6/2001 State 
Board meeting, with an effective date of 9/1/2001 (CSPR# 
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01-4-16-1 and 01-4-26-1). Statement of Basis and Purpose 
and specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials 
are available for review by the public during normal 
working hours at the Colorado Department of Human 
Services, Office of Performance Improvement, Boards and 
Commissions Division, State Board Administration. 

Revisions to Section B-4223.51 were adopted emergency 
at the 7/6/2001 State Board meeting, with an effective date 
of 7/6/2001 (CSPR# 01-5-22-2). Statement of Basis and 
Purpose and specific statutory authority for these revisions 
were incorporated by reference into the rule. These 
materials are available for review by the public during 
normal working hours at the Colorado Department of 
Human Services, Office of Performance Improvement, 
Boards and Commissions Division, State Board 
Administration. 

Revisions to Section B-4223.51 were final adoption of 
emergency rule at the 8/3/2001 State Board meeting, with 
an effective date of 7/6/2001 (CSPR# 01-5-22-2). 
Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Colorado Department of Human Services, Office of 
Performance Improvement, Boards and Commissions 
Division, State Board Administration. 

Revisions to Sections B-4010 - B-4012, B-4100 - B-4112, 
B-4212 - B-4213, B-4221 - B-4223, B-4230 - B-4240, B-
4243 - B-4316, and B-4321 - B-4322 were final adoption 
following publication at the 9/7/2001 State Board meeting, 
with an effective date of 11/1/2001 (CSPR# 01-2-21-1). 
Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Colorado Department of Human Services, Office of 
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Performance Improvement, Boards and Commissions 
Division, State Board Administration. 

Revisions to Sections B-4100, B-4220, B-4223.5, and B-
4230 were adopted on an emergency basis at the 9/7/2001 
State Board meeting, with an effective date of 10/1/2001 
(CSPR# 01-8-8-1). Statement of Basis and Purpose and 
specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials 
are available for review by the public during normal 
working hours at the Colorado Department of Human 
Services, Office of Performance Improvement, Boards and 
Commissions Division, State Board Administration. 

Revisions to Sections B-4100, B-4220, B-4223.5, and B-
4230 were adopted on as emergency and final at the 
10/5/2001 State Board meeting, with an effective date of 
10/5/2001 (CSPR# 01-8-8-1). Statement of Basis and 
Purpose and specific statutory authority for these revisions 
were incorporated by reference into the rule. These 
materials are available for review by the public during 
normal working hours at the Colorado Department of 
Human Services, Office of Performance Improvement, 
Boards and Commissions Division, State Board 
Administration. 

Revisions to Sections B-4224.2, B-4224.4, Br4225.11, B-
4225.4 through B-4225.63, B-4225.9, and addition of B-
4242.34 through B-4242.343 were final adoption following 
publication at the 4/5/2002 State Board meeting, with an 
effective date of 6/1/2002 (CSPR#s 01-12-20-1 and 01-12-
28-1). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Colorado Department of Human Services, Office of 
Performance Improvement, Boards and Commissions 
Division, State Board Administration. 

Revisions to Sections B-4011.3, B-4011.4, B-4011.52, B-
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4215.45, B-4215.6, B-4217.1, B-4221.13, B-4222.7, B-
4240.1, B-4242.2, B-4314.1, B-4318, B-4318.4, B-4319.1, 
B-4330.1, 3-4430.21, and B-4430.22 were adopted 
following publication at the 7/12/2002 State Board meeting, 
with an effective date of 9/1/2002 (CSPR# 01-12-28-2). 
Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Colorado Department of Human Services, Office of 
Performance Improvement, Boards and Commissions 
Division, State Board Administration. 

Revisions to Sections B-4100, B-4220.11, B-4220.12, B-
4223.5, and B-4230 were adopted as emergency at the 
9/6/2002 State Board meeting, with an effective date of 
10/1/2002 (CSPR#01-8-9-1). Statement of Basis and 
Purpose and specific statutory authority for these revisions 
were incorporated by reference into the rule. These 
materials are available for review by the public during 
normal working hours at the Colorado Department of 
Human Services, Office of Performance Improvement, 
Boards and Commissions Division, State Board 
Administration. 

Revisions to Sections B-4212.3, B-4223.1, B-4223.6, B-
4224, B-4242.342, and B-4242.343 were adopted as 
emergency at the 10/4/2002 State Board meeting, with an 
effective date of 10/1/2002 (CSPR# 01-7-25-1). Statement 
of Basis and Purpose and specific statutory authority for 
these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Colorado Department 
of Human Services, Office of Performance Improvement, 
Boards and Commissions Division, State Board 
Administration. 

Revisions to Sections B-4100, B-4220.11, B-4220.12, B-
4223.5, and B-4230 were final adoption of emergency 
rules at the 11/1/2002 State Board meeting, with an 
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effective date of 10/1/2002 (CSPR# 01-8-9-1). Statement 
of Basis and Purpose and specific statutory authority for 
these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Colorado Department 
of Human Services, Office of Performance Improvement, 
Boards and Commissions Division, State Board 
Administration. 

Revisions to Sections B-4212.3, B-4223.1, B-4223.6, B-
4224, B-4242.342, and B-4242.343 were adopted as 
emergency and final at the 11/1/2002 State Board meeting, 
with an effective date of 10/1/2002 (CSPR# 01-7-25-1). 
Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Colorado Department of Human Services, Office of 
Performance Improvement, Boards and Commissions 
Division, State Board Administration. 

Revisions to Sections B-4215.42, B-4215.72, B-4215.73, 
and B-4242.11 were adopted following publication at the 
2/7/2003 State Board meeting, with an effective date of 
4/1/2003 (Rule-making #02-11-14-1). Statement of Basis 
and Purpose and specific statutory authority for these 
revisions were incorporated by reference into the rule. 
These materials are available for review by the public 
during normal working hours at the Colorado Department 
of Human Services, Office of Performance Improvement, 
Boards and Commissions Division, State Board 
Administration. 

Revisions to Sections B-4111.2, B-4111.6, B4212.3, B-
4215.2, B-4222.3, B-4240, B-4240.1, B-4242.11, B-4314.1, 
B-4319, B-4319.1, and B-4321.1 were adopted following 
publication at the 6/6/2003 State Board meeting, with an 
effective date of 8/1/2003 (Rule-making #03-2-10-1). 
Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by 
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reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Colorado Department of Human Services, Office of 
Performance Improvement, Boards and Commissions 
Division, State Board Administration. 

Revisions to Sections B-4215.45, B-4242, and B-4242.11 
were adopted following publication at the 9/5/2003 State 
Board meeting, with an effective date of 11/1/2003 (Rule-
making# 03-6-27-1). Statement of Basis and Purpose and 
specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials 
are available for review by the public during normal 
working hours at the Colorado Department of Human 
Services, Office of Performance Improvement, Boards and 
Commissions Division, State Board Administration. 

Revisions to Sections B-4100, B-4220.11, B-4220.12, B-
4223.5, and B-4230 were adopted as emergency at the 
10/3/2003 State Board meeting, with an effective date of 
10/1/2003 (Rule-making# 03-8-13-1). Statement of Basis 
and Purpose and specific statutory authority for these 
revisions were incorporated by reference into the rule. 
These materials are available for review by the public 
during normal working hours at the Colorado Department 
of Human Services, Office of Performance Improvement 
Boards and Commissions Division, State Board 
Administration. 

Revisions to Section B-4223.51 were final adoption of 
emergency at the 1/9/2004 State Board meeting, with an 
effective date of 1/1/2004 (Rule-making# 03-11-14-1). 
Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Colorado Department of Human Services, Office of 
Performance Improvement, Boards and Commissions 
Division, State Board Administration. 



 
Title of Proposed Rule: SNAP Technical Cleanup 2021 

CDHS Tracking #: 20-08-10-01 
Office, Division, & Program: Office 
of Economic Security, Food and 
Energy Assistance Division, SNAP 

Rule Author: Andrea Poole, 
SNAP Program Initiatives Supervisor 

Phone: 303-829-7245 
 E-Mail: andrea.poole@state.co.us 

 

Analysis Page 58 

Revisions to Section B-4230.1 were adopted following 
publication at the 3/5/2004 State Board meeting, with an 
effective date of 5/1/2004 (Rule-making# 03-8-28-1). 
Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Colorado Department of Human Services, Office of 
Performance Improvement, Boards and Commissions 
Division, State Board Administration. 

Revisions to Sections B-4100, B-4220.11, B-4220.12, B-
4223.5, B-4223.51, and B-4230 were adopted as 
emergency at the 10/1/2004 State Board meeting, with an 
effective date of 10/1/2004 (Rule-making# 04-8-25-1). 
Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Colorado Department of Human Services, Office of 
Performance Improvement, Boards and Commissions 
Division, State Board Administration. 

Revisions to Sections B-4100, B-4220.11, B-4220.12, B-
4223.5, B-4223.51, and B-4230 were adopted as final 
emergency rules at the 11/5/2004 State Board meeting, 
with an effective date of 10/1/2004 (Rule-making# 04-8-25-
1). Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Colorado Department of Human Services, Office of 
Performance Improvement, Boards and Commissions 
Division, State Board Administration. 

Revisions to Section B-4223.51 were adopted as 
emergency at the 2/3/2006 State Board meeting, with an 
effective date of 3/1/2006 (Rule-making# 06-1-10-2). 
Statement of Basis and Purpose and specific statutory 
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authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Colorado Department of Human Services, Office of 
Performance Improvement, Boards and Commissions 
Division, State Board Administration. 

Revisions to Section B-4223.51 were final (permanent) 
adoption of emergency rules at the 3/3/2006 State Board 
meeting, with an effective date of 3/1/2006 (Rule-making# 
06-1-10-2). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Colorado Department of Human Services, Office of 
Performance Improvement, Boards and Commissions 
Division, State Board Administration. 

Revisions to Sections B-4010, B-4010.1, B-4010.11, B-
4011.21, B-4100, B-4220.11, B-4220.12, B-4222.7, B-
4223, B-4223.1, B-4223.4, B-4223.5, B-4223.51, B-4224.1, 
B-4224.2, B-4224.3, B-4225.5, B-4230, and B-4242.11 
were adopted as emergency at the 9/5/2008 State Board 
meeting, with an effective date of 10/1/2008 (Rule-making# 
08-8-12-1). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Colorado Department of Human Services, Boards and 
Commissions Division, State Board Administration. 

Revisions to Sections B-4010, B-4010.1, B-4010.11, B-
4011.21, B-4100, B-4220.11, B-4220.12, B-4222.7, B-
4223, B-4223.1, B-4223.4, B-4223.5, B-4223.51, B-4224.1, 
B-4224.2, B-4224.3, B-4225.5, B-4230, and B-4242.11 
were final (permanent) adoption of emergency rules at the 
at the 10/3/2008 State Board meeting, with an effective 
date of 12/1/2008 (Rule-making# 08-8-12-1). Statement of 
Basis and Purpose and specific statutory authority for 
these revisions were incorporated by reference into the 
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rule. These materials are available for review by the public 
during normal working hours at the Colorado Department 
of Human Services, Boards and Commissions Division, 
State Board Administration. 

Revisions to Sections B-4010.11 and B-4230 were 
adopted on an emergency basis at the 3/6/2009 State 
Board meeting, with an effective date of 4/1/2009 (Rule-
making# 09-3-3-1). Statement of Basis and Purpose and 
specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials 
are available for review by the public during normal 
working hours at the Colorado Department of Human 
Services, Division of Boards and Commissions, State 
Board Administration. 

Revisions to Sections B-4010.11 and B-4230 were final 
(permanent) adoption of emergency rules at the 5/1/2009 
State Board meeting, with an effective date of 7/1/2009 
(Rule-making# 09-3-3-1). Statement of Basis and Purpose 
and specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials 
are available for review by the public during normal 
working hours at the Colorado Department of Human 
Services, Division of Boards and Commissions, State 
Board Administration. 

Revisions to Sections B-4242 through B-4242.1 and B-
4242.12 through B-4242.13 were final adoption following 
publication at the 1/8/2010 State Board meeting, with an 
effective date of 3/2/2010 (Rule-making# 09-10-20-1). 
Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Colorado Department of Human Services, Division of 
Boards and Commissions, State Board Administration. 

Revisions to Sections B-4011.1 through B-4011.11, B-
4011.131 through B-4011.136, B-4011.22 through B-
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4011.23, B-4011.3, B-4220 through B-4220.12, B-4224, B-
4230.1, B-4242.11 through B-4242.13, B-4430.11, B-
4430.2 through B-4430.22 were final adoption following 
publication at the 12/3/2010 State Board meeting, with an 
effective date of 2/1/2011 (Rule-making# 10-7-19-1). 
Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Colorado Department of Human Services, Division of 
Boards and Commissions, State Board Administration. 

Revisions to Sections B-4222.8, B-4223, and B-4225.7 
were adopted on an emergency basis at the 6/10/2011 
State Board meeting, with an effective date of 6/10/2011 
(Rule-making# 11-4-26-1). Statement of Basis and 
Purpose and specific statutory authority for these revisions 
were incorporated by reference into the rule. These 
materials are available for review by the public during 
normal working hours at the Colorado Department of 
Human Services, Division of Boards and Commissions, 
State Board Administration. 

Revisions to Sections B-4222.8, B-4223, and B-4225.7 
were final (permanent) adoption of prior emergency rules 
at the 7/8/2011 State Board meeting, with an effective date 
of 9/1/2011 (Rule-making# 11-4-26-1). Statement of Basis 
and Purpose and specific statutory authority for these 
revisions were incorporated by reference into the rule. 
These materials are available for review by the public 
during normal working hours at the Colorado Department 
of Human Services, Division of Boards and Commissions, 
State Board Administration. 

Revisions to Section B-4224 were adopted on an 
emergency basis at the 9/9/2011 State Board meeting, 
with an effective date of 10/1/2011 (Rule-making# 11-8-30-
1). Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
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review by the public during normal working hours at the 
Colorado Department of Human Services, Division of 
Boards and Commissions, State Board Administration. 

Revisions to Section B-4224 were adopted as final 
(permanent) at the 11/4/2011 State Board meeting, with an 
effective date of 1/1/2012 (Rule-making# 11-8-30-1). 
Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Colorado Department of Human Services, Division of 
Boards and Commissions, State Board Administration. 

Revisions and/or repeals of Sections B-4225.62 through B-
4225.63, B-4230.11 through B-4230.12, B-4230.2 through 
B-4230.21, B-4240, B-4242.34 through B-4242.343, B-
4242.35 through B-4242.36, B-4315, B-4315.2, B-4317.4, 
B-4317.6, B-4600 through B-4611.1, B-4640 through B-
4653, B-4691.1 through B-4697.2, B-4698 through B-
4698.3, B-4730 through B-4733, B-4740 through B-4760, 
and B-4800.1 through B-4800.3 were final adoption 
following publication at the 3/2/2012 State Board meeting 
(Rule-making# 11-11-16-2), with an effective date of 
5/1/2012. Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporate by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Colorado Department of Human Services, Office of 
Enterprise Partnerships, Division of Boards and 
Commissions, State Board Administration. 

Revisions of Sections B-4430.22 and B-4430.32 were final 
adoption following publication at the 5/4/2012 State Board 
meeting (Rule-making# 12-1-27-1), with an effective date 
of 7/1/2012. Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporate by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Colorado Department of Human Services, Office of 
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Enterprise Partnerships, Division of Boards and 
Commissions, State Board Administration. 

Revisions of Sections B-4010.42 through B-4010.424 were 
final adoption following publication at the 6/1/2012 State 
Board meeting (Rule-making# 11-8-11-2), with an effective 
date of 8/1/2012. Statement of Basis and Purpose and 
specific statutory authority for these revisions were 
incorporate by reference into the rule. These materials are 
available for review by the public during normal working 
hours at the Colorado Department of Human Services, 
Office of Enterprise Partnerships, Division of Boards and 
Commissions, State Board Administration. 

Revisions of Sections B-4011.31 through B-4011.32 and 
B-4110.1 through B-4110.2 were final adoption following 
publication at the 9/7/2012 State Board meeting (Rule-
making# 11-12-23-1), with an effective date of 11/1/2012. 
Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporate by reference 
into the rule. These materials are available for review by 
the public during normal working hours at the Colorado 
Department of Human Services, Office of Enterprise 
Partnerships, Division of Boards and Commissions, State 
Board Administration. 

Revisions to Section B-4224 were final adoption following 
publication at the 2/1/2013 State Board meeting (Rule-
making# 12-12-3-1), with an effective date of 4/1/2013. 
Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporate by reference 
into the rule. These materials are available for review by 
the public during normal working hours at the Colorado 
Department of Human Services, Office of Enterprise 
Partnerships, Division of Boards and Commissions, State 
Board Administration. 

Revisions to Sections B-4100, B-4220.11 and B-4220.12, 
B-4223.1, B-4223.5 and B-4223.51 were adopted on an 
emergency basis at the 9/6/2013 State Board meeting 
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(Rule-making# 13-5-14-2), with an effective date of 
10/1/2013. Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporate by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Colorado Department of Human Services, Office of 
Enterprise Partnerships, Division of Boards and 
Commissions, State Board Administration. 

Revisions to Sections B-4100, B-4220.11 and B-4220.12, 
B-4223.1, B-4223.5 and B-4223.51 were final (permanent) 
adoption of prior emergency rules at the 10/4/2013 State 
Board meeting (Rule-making# 13-5-14-2), with an effective 
date of 12/1/2013. Statement of Basis and Purpose and 
specific statutory authority for these revisions were 
incorporate by reference into the rule. These materials are 
available for review by the public during normal working 
hours at the Colorado Department of Human Services, 
Office of Enterprise Partnerships, Division of Boards and 
Commissions, State Board Administration. 

Revisions to Sections B-4010.12, B-4230 through B-
4230.1, and B-4430.4 were adopted as emergency at the 
10/4/2013 State Board meeting (Rule-making# 13-8-19-1), 
with an effective date of 11/1/2013. Statement of Basis and 
Purpose and specific statutory authority for these revisions 
were incorporate by reference into the rule. These 
materials are available for review by the public during 
normal working hours at the Colorado Department of 
Human Services, Office of Enterprise Partnerships, 
Division of Boards and Commissions, State Board 
Administration. 

Revisions to Sections B-4010.12, B-4230 through B-
4230.1, and B-4430.4 were adopted as final (permanent) 
following publication at the 11/8/2013 State Board meeting 
(Rule-making# 13-8-19-1), with an effective date of 
1/1/2014. Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporate by 
reference into the rule. These materials are available for 
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review by the public during normal working hours at the 
Colorado Department of Human Services, Office of 
Enterprise Partnerships, Division of Boards and 
Commissions, State Board Administration. 

Sections B-4000 through B-4800.4 were repealed in 
entirety and rewritten as Sections 4.000 through 4.906 and 
adopted as final following publication at the 7/11/14 State 
Board meeting (Rule-making# 12-1-3-2), with an effective 
date of 9/1/2014. Statement of Basis and Purpose and 
specific statutory authority for these revisions were 
incorporate by reference into the rule. These materials are 
available for review by the public during normal working 
hours at the Colorado Department of Human Services, 
Office of Enterprise Partnerships, State Board 
Administration. 

Revisions to Sections 4.207.3, 4.401.1, 4.407.1, and 
4.407.3 through 4.407.31 were adopted on an emergency 
basis at the 9/5/2014 State Board meeting (Rule-making# 
14-8-12-1), with an effective date of 10/1/2014. Statement 
of Basis and Purpose and specific statutory authority for 
these revisions were incorporated by reference into the 
rule. These materials are available for review by the public 
during normal working hours at the Colorado Department 
of Human Services, Office of Enterprise Partnerships, 
State Board Administration. 

Revisions to Sections 4.207.3, 4.401.1, 4.407.1, and 
4.407.3 through 4.407.31 were final (permanent) adoption 
of prior emergency rules at the10/3/2014 State Board 
meeting (Rule-making# 14-8-12-1), with an effective date 
of 12/1/2014. Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Colorado Department of Human Services, Office of 
Enterprise Partnerships, State Board Administration. 

Revisions to Sections 4.207.3, 4.401.1, 4.401.2, 4.407.1, 
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4.407.3, and 4.407.31 were adopted as emergency at 
the10/2/2015 State Board meeting (Rule-making# 15-9-1-
1), with an effective date of 10/1/2015. Statement of Basis 
and Purpose and specific statutory authority for these 
revisions were incorporated by reference into the rule. 
These materials are available for review by the public 
during normal working hours at the Colorado Department 
of Human Services, Office of Enterprise Partnerships, 
State Board Administration. 

Revisions to Sections 4.207.3, 4.401.1, 4.401.2, 4.407.1, 
4.407.3, and 4.407.31 were adopted as final (permanent) 
at the11/6/2015 State Board meeting (Rule-making# 15-9-
1-1), with an effective date of 1/1/2016. Statement of Basis 
and Purpose and specific statutory authority for these 
revisions were incorporated by reference into the rule. 
These materials are available for review by the public 
during normal working hours at the Colorado Department 
of Human Services, Office of Strategic Communications 
and Legislative Relations, State Board Administration. 

Revisions to Sections 4.704.1, 4.801.2 through 4.801.43, 
4.803 through 4.803.41, 4.803.43, 4.803.5, 4.803.7, and 
4.804.1 were adopted as final following publication at 
the11/6/2015 State Board meeting (Rule-making# 15-2-9-
1), with an effective date of 1/1/2016. Statement of Basis 
and Purpose and specific statutory authority for these 
revisions were incorporated by reference into the rule. 
These materials are available for review by the public 
during normal working hours at the Colorado Department 
of Human Services, Office of Strategic Communications 
and Legislative Relations, State Board Administration. 

Addition of Sections 4.609 through 4.609.6 were final 
adoption following publication at the12/4/2015 State Board 
meeting (Rule-making# 15-9-30-1), with an effective date 
of 2/1/2016. Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
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Colorado Department of Human Services, Office of 
Strategic Communications and Legislative Relations, State 
Board Administration. 

Revisions to Sections 4.208.1 and 4.603 were adopted as 
final following publication at the 2/5/2016 State Board 
meeting (Rule-making# 15-10-23-1), with an effective date 
of 4/1/2016. Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Colorado Department of Human Services, Office of 
Strategic Communications and Legislative Relations, State 
Board Administration. 

Revisions to Section 4.609.1 were adopted on an 
emergency basis at the 2/5/2016 State Board meeting 
(Rule-making# 16-1-14-1), with an effective date of 
2/5/2016. Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for 
review by the public during normal working hours at the 
Colorado Department of Human Services, Office of 
Strategic Communications and Legislative Relations, State 
Board Administration. 

Revisions to Section 4.609.1 were final (permanent) 
adoption of prior emergency rules at the 3/4/2016 State 
Board meeting (Rule-making# 16-1-14-1), with an effective 
date of 5/1/2016. Statement of Basis and Purpose and 
specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials 
are available for review by the public during normal 
working hours at the Colorado Department of Human 
Services, Office of Strategic Communications and 
Legislative Relations, State Board Administration. 
 

4.100 Moving 
definitions 

4.100 DEFINITIONS 
 
“Able-Bodied Adult Without Dependent (ABAWD)” means an 

4.000.1 SNAP DEFINITIONS 
 
“Able-Bodied Adult Without Dependents (ABAWD)” means 

Moving definitions 
from 4.100 to 
4.000.1 
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individual between the ages of eighteen (18) and forty-nine 
(49) without a physical or mental disability, who is not 
pregnant, and who lives in a Food Assistance household with 
no one under the age of eighteen (18). 
 
“Administrative disqualification hearing (ADH)” means a 
disqualification hearing against an individual accused of 
wrongfully obtaining or attempting to obtain assistance. 
 
“Administrative law judge (ALJ)” means the person that 
presides over fair hearings and administrative disqualification 
hearings at the state level. 
 
“Adverse action” means any action taken by a local office 
that causes a household’s benefits to be reduced or 
terminated. 
 
“Adverse action period” means the period of time that 
elapses prior to the adverse action becoming effective during 
the certification period. 
 
“Agency error claim” means that a debt has been established 
for the household to repay due to an overpayment of benefits 
that was issued to the household resulting from an error 
made by the local office. 
 
“Allotment” means the total amount of Food Assistance 
benefits a household is authorized to receive in a particular 
month. 
 
“Appeal” means a request made by a household to have a 
decision about its case reviewed by an impartial third party to 
determine whether the decision was correct. 
 
“Application filing date” means the date an application for 
assistance is received by the county office. “Application” 
means a request on a state-approved form for benefits, 
which can include the electronic State-prescribed form.” 
 
“Application for redetermination/recertification (RRR)” means 

an individual between the ages of eighteen (18) and fifty (50) 
without a physical or mental disability, who is not pregnant, 
and who lives in a SNAP household with no one under the 
age of eighteen (18). 
 
“Administrative disqualification hearing (ADH)” means a 
disqualification hearing against an individual accused of 
wrongfully obtaining or attempting to obtain assistance. 
 
“Administrative law judge (ALJ)” means the person that 
presides over fair hearings and administrative disqualification 
hearings at the state level. 
 
“Adverse action” means any action taken by a local office 
that causes a household’s benefits to be reduced or 
terminated. 
 
“Adverse action period” means the period of time that 
elapses prior to the adverse action becoming effective during 
the certification period. 
 
“Agency error claim” means that a debt has been established 
for the household to repay due to an over-issuance of 
benefits that was issued to the household resulting from an 
error made by the local office. 
 
“Allotment” means the total amount of SNAP benefits a 
household is authorized to receive in a particular month. 
 
“Appeal” means a request made by a household to have a 
decision about its case reviewed by an impartial third party to 
determine whether the decision was correct. 
 
“Application filing date” means the date an application for 
assistance is received by the county office. “Application” 
means a request on a state-approved form for benefits, 
which can include the electronic State-prescribed form. 
 
“Application for recertification” means an application 
submitted prior to the last month of the certification period to 
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an application submitted prior to the last month of the 
certification period to determine a household’s continued 
eligibility for the next certification period. 
 
“Application process” means the required process a 
household must complete for purposes of determining 
eligibility for benefits. 
 
“Authorized representative” means an individual who has 
been designated in writing by a responsible member of the 
household to act on behalf of or assist the household with the 
application process, obtaining benefits, and/or in using 
benefits at authorized retailers. 
 
“Automated Child Support Enforcement System (ACSES)” 
means the automated computer system used by Child 
Support Services to record child support payments. 
 
“Basic Categorical Eligibility (BCE)” means the status granted 
to any household that is not eligible for Expanded Categorical 
Eligibility and contains only members who receive, or are 
eligible to receive, benefits from Colorado Works, 
Supplemental Security Income, Old Age Pension, Aid to the 
Needy and Disabled, Aid to the Blind, or a combination of 
these benefits. 
 
“Basic Utility Allowance (BUA)” means a fixed deduction 
applied to a household that does not pay for heating or 
cooling and incurs at least two (2) non-heating or non-cooling 
utility costs, such as electricity, water, sewer, trash, cooking 
fuel, or telephone. 
 
“Boarder” means an individual residing with others and 
paying reasonable compensation to others for lodging and 
meals. 
 
“Boarding house” means an establishment that is licensed as 
a commercial enterprise and which offers meals and lodging 
for compensation. 
“Case payee” means the person appointed to receive the 

determine a household’s continued eligibility for the next 
certification period. 
 
“Application process” means the required process a 
household must complete for purposes of determining 
eligibility for benefits. 
 
“Authorized representative” means an individual who has 
been designated in writing by a responsible member of the 
household to act on behalf of or assist the household with the 
application process, obtaining benefits, and/or in using 
benefits at authorized retailers. 
 
“Automated Child Support Enforcement System (ACSES)” 
means the automated computer system used by Child 
Support Services to record child support payments. 
 
“Available for inspection” means copies of documents can be 
viewed during normal working hours or by contacting: Food 
and Energy Assistance Division Director, Colorado 
Department of Human Services, 1575 Sherman Street, 3rd 
Floor, Denver, Colorado 80203; or a state publications 
depository library. 
 
“Basic Categorical Eligibility (BCE)” means the status granted 
to any household that is not eligible for Expanded Categorical 
Eligibility and contains only members who receive, or are 
eligible to receive, benefits from Colorado Works, 
Supplemental Security Income, Old Age Pension, Aid to the 
Needy and Disabled, Aid to the Blind, or a combination of 
these benefits. 
 
“Basic Utility Allowance (BUA)” means a fixed deduction 
applied to a household that does not pay for heating or 
cooling and incurs at least two (2) non-heating or non-cooling 
utility costs, such as electricity, water, sewer, trash, cooking 
fuel, or telephone. 
 
“Boarder” means an individual residing with others and 
paying reasonable compensation to others for lodging and 
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household’s benefits. 
 
“Case record” means a combination of the physical case file 
that contains documents pertinent to a household’s case; 
similar documents maintained in an electronic database; and 
information about the household that is contained within the 
statewide automated system. 
 
“Certification period” means the period of time for which a 
household has been certified to receive benefits. 
 
“Civil union” means a legally binding partnership between two 
individuals without the legal recognition of these individuals 
as spouses. 
 
“Claim” means a debt resulting from an overpayment of 
benefits that a household is obligated to repay. 
 
“Clear and convincing evidence” means evidence which is 
stronger than a preponderance of evidence and which is 
unmistakable and free from serious or substantial doubt. 
 
“Collateral contact” means a verbal or written confirmation of 
a household's circumstances by a person outside the 
household who has first-hand knowledge of the information, 
made either in person, electronically submitted or by 
telephone. 
 
“Colorado Benefits Management System (CBMS)” means the 
computer system used to determine food assistance 
eligibility. 
 
“Colorado Electronic Benefit Transfer System (CO/EBTS)” 
means the electronic system that enables Food Assistance 
participants or their authorized representatives to redeem 
their Food Assistance benefits at point-of-sale terminals. 
 
“Colorado Unemployment Benefits System (CUBS)” means 
the electronic system by which Unemployment Insurance 
Benefits (UIB) are determined by Colorado Department of 

meals. 
“Boarding house” means an establishment that is licensed as 
a commercial enterprise and which offers meals and lodging 
for compensation. 
 
“Case record” means a combination of the physical case file 
that contains documents pertinent to a household’s case; 
similar documents maintained in an electronic database; and 
information about the household that is contained within the 
statewide automated system. 
 
“Certification period” means the period of time for which a 
household has been certified to receive benefits. 
“Civil union” means a legally binding partnership between two 
individuals without the legal recognition of these individuals 
as spouses. 
 
“Claim” means a debt resulting from an over-issuance of 
benefits that a household is obligated to repay. 
 
“Clear and convincing evidence” means evidence which is 
stronger than a preponderance of evidence and which is 
unmistakable and free from serious or substantial doubt. 
 
“Collateral contact” means a verbal or written confirmation of 
a household's circumstances by a person outside the 
household who has first-hand knowledge of the information, 
made either in person, electronically submitted or by 
telephone. 
 
“Colorado Electronic Benefit Transfer System (CO/EBTS)” 
means the electronic system that enables SNAP participants 
or their authorized representatives to redeem their SNAP 
benefits at point-of-sale terminals. 
 
“Colorado Unemployment Benefits System (CUBS)” means 
the electronic system by which Unemployment Insurance 
Benefits (UIB) are determined by the Colorado Department of 
Labor and Employment. 
“Communal dining facility” means an establishment approved 
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Labor and Employment. 
 
“Communal dining facility” means an establishment approved 
by FNS that prepares and serves meals for elderly persons, 
or for Supplemental Security Income (SSI) recipients, and 
their spouses. This also includes federally subsidized 
housing for elderly persons at which meals are prepared for 
and served to the residents. It also includes private 
establishments that contract with an appropriate State or 
local agency to offer meals at concessional prices to elderly 
persons or SSI recipients, and their spouses. 
 
“Compromise” means the decision to reduce the amount of a 
claim that is owed by a household. 
 
“Countable month” means a month in which an ABAWD 
received full Food Assistance allotment but did not meet work 
requirements or have an exemption from those requirements. 
 
“County Assistance Office” means the county social or 
human services office that is responsible for administering 
the Food Assistance Program. 
 
“Demand letter”, see “Notice of Overpayment.” 
 
“Disaster Supplemental Nutrition Assistance Program (D-
SNAP) means the food assistance provided to the affected 
areas when a Presidential disaster declaration for individual 
assistance is declared and the decision to implement this 
Program after a Presidential declaration shall be at the 
affected county’s discretion in coordination with the State 
Food Assistance Office and FNS. 
 
“Dispute resolution conference (DRC)” means an informal 
meeting between a household and the local office to review 
an action taken on a case and the relevant facts pertaining to 
such action. 
 
“Disqualification Consent Agreement (DCA)” means the form 
that allows the individual(s) suspected of intentional Program 

by FNS that prepares and serves meals for persons aged 60 
and older, or for Supplemental Security Income (SSI) 
recipients, and their spouses. This also includes federally 
subsidized housing for persons aged 60 and older at which 
meals are prepared for and served to the residents. It also 
includes private establishments that contract with an 
appropriate State or local agency to offer meals at 
concessional prices to persons aged 60 and older or SSI 
recipients, and their spouses. 
 
“Compromise” means the decision to reduce the amount of a 
claim that is owed by a household. 
 
“Countable month” means a month in which an ABAWD 
received a full SNAP allotment but did not meet work 
requirements or have an exemption from those requirements. 
 
“Demand letter”, see “Notice of Overpayment.” 
 
“Disaster Supplemental Nutrition Assistance Program (D-
SNAP) means the assistance provided to the affected areas 
when a Presidential disaster declaration for individual 
assistance is declared and the decision to implement this 
Program after a Presidential declaration shall be at the 
affected county’s discretion in coordination with the State 
SNAP Office and FNS. 
 
“Dispute resolution conference (DRC)” means an informal 
meeting between a household and the local office to review 
an action taken on a case and the relevant facts pertaining to 
such action. 
 
“Disqualification Consent Agreement (DCA)” means the form 
that allows the individual(s) suspected of intentional Program 
violation/fraud to consent to his/her disqualification in cases 
of deferred adjudication. 
 
“Disqualified individuals” means any individual who is 
ineligible to receive SNAP due to having been disqualified for 
an Intentional Program Violation/fraud, failure to provide or 
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violation/fraud to consent to his/her disqualification in cases 
of deferred adjudication. 
 
“Disqualified individuals” means any individual who is 
ineligible to receive Food Assistance due to having been 
disqualified for an Intentional Program Violation/fraud, failure 
to provide or obtain a SSN, ineligible non-citizens, individuals 
disqualified for failure to cooperate with work requirements, 
individuals disqualified for failure to cooperate with the State 
quality assurance division, and ABAWDs who already 
received three countable months of Food Assistance within 
thirty-six (36) months without meeting an exemption or 
ABAWD work requirements. 
 
“Documentary evidence” means written information used to 
verify the income, expenses, and other circumstances of a 
household. 
 
“Documentation” means the collection of documentary 
evidence, verification, case notes, and other information 
related to a household’s case upon which eligibility 
determinations and other decisions are based. 
 
“Drug and Alcohol Treatment Center (DAA)” means any 
residential facility run by a private, nonprofit organization or 
institution, or a publicly operated community mental health 
center, under Part B of Title XIX of the Public Health Service 
Act (42 U.S.C. 300x et seq.) that provides rehabilitative 
treatment to persons participating in a drug or alcohol 
treatment program. 
 
“Dual participation” means the receipt of benefits in more 
than one Food Assistance household or state in the same 
calendar month. 
 
“Elderly” means an individual that is sixty (60) years of age or 
older. 
 
“EBT” means Electronic Benefit Transfer. 
 

obtain a SSN, ineligible non-citizens, individuals disqualified 
for failure to cooperate with work requirements, individuals 
disqualified for failure to cooperate with the State quality 
assurance division, and ABAWDs who already received three 
countable months of SNAP within thirty-six (36) months 
without meeting an exemption or ABAWD work requirements. 
 
“Documentary evidence” means written information used to 
verify the income, expenses, and other circumstances of a 
household. 
 
“Documentation” means the collection of documentary 
evidence, verification, case notes, and other information 
related to a household’s case upon which eligibility 
determinations and other decisions are based. 
 
“Drug and Alcohol Treatment Center (DAA)” means any 
residential facility run by a private, nonprofit organization or 
institution, or a publicly operated community mental health 
center, under Part B of Title XIX of the Public Health Service 
Act (42 U.S.C. 300x et seq.) that provides rehabilitative 
treatment to persons participating in a drug or alcohol 
treatment program. 
 
“Dual participation” means the receipt of benefits in more 
than one SNAP household or state in the same calendar 
month. 
 
“EBT” means Electronic Benefit Transfer. 
 
“Eligibility has been determined” means a required interview 
was completed and all required verifications were received 
for a valid SNAP application and a determination of eligibility 
or ineligibility was made with a resulting Notice of Action. 
 
“EBT card” means the card issued to persons authorized to 
receive SNAP to which the household’s allotment is credited. 
Used for SNAP purposes to purchase eligible foods at 
approved retailers. 
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“EBT card” means the card issued to persons authorized to 
receive Food Assistance to which the household’s allotment 
is credited. Used for Food Assistance purposes to purchase 
eligible foods at approved retailers. 
“Employment and Training Program” means a program 
operated by the Department of Human Services consisting of 
work, training, education, work experience, and/or job search 
activities designed to help recipients obtain gainful 
employment. 
 
“Employment First (EF)” means Colorado’s Employment and 
Training program. 
 
“Excess medical deduction” means a deduction from a 
household's total gross income applied when a person with a 
disability or a person who is elderly has medical expenses 
over a specified monthly amount. 
 
“Exempt income” means income that is exempt from 
consideration when determining eligibility for Food 
Assistance. 
 
“Expanded Categorical Eligibility (ECE)” means households 
that are exempt from having resources considered when 
determining eligibility for Food Assistance. 
 
“Expedited service” means the method by which an 
application for Food Assistance is processed to ensure that 
the neediest households have access to Food Assistance 
benefits no later than the seventh (7th) calendar day 
following the date of application. 
 
“Fair Hearing” means a hearing conducted in person or on 
the telephone by the Office of Administrative Courts to 
provide an impartial decision on a household’s appeal of a 
local office’s decision or action. 
 
“Financial criteria” means the set of rules governing gross 
and net income and resource standards and the proper 
methods for computing a household’s income and resources. 

“Employment and Training Program” means a program 
operated by the Department of Human Services consisting of 
work, training, education, work experience, and/or job search 
activities designed to help recipients obtain gainful 
employment. 
 
“Employment First (EF)” means Colorado’s Employment and 
Training program. 
 
“Excess medical deduction” means a deduction from a 
household's total gross income applied when a person with a 
disability or a person aged 60 and older has medical 
expenses over a specified monthly amount. 
 
“Exempt income” means income that is exempt from 
consideration when determining eligibility for SNAP. 
 
“Expanded Categorical Eligibility (ECE)” means households 
that are exempt from having resources considered when 
determining eligibility for SNAP. 
 
“Expedited service” means the method by which an 
application for SNAP is processed to ensure that the 
neediest households have access to benefits no later than 
the seventh (7th) calendar day following the date of 
application. 
 
“Expungement” is a process by which the Colorado 
Department of Human Services removes SNAP benefits from 
EBT cards when SNAP benefits are considered as unused or 
the EBT account is considered as inactive.  
 
“Fair Hearing” means a hearing conducted in  
person or on the telephone by the Office of Administrative 
Courts to provide an impartial decision on a household’s 
appeal of a local office’s decision or action. 
 
“Financial criteria” means the set of rules governing gross 
and net income and resource standards and the proper 
methods for computing a household’s income and resources. 
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“Fleeing felon” means an individual who is fleeing to avoid 
prosecution or arrest for a felony under a state or federal law. 
 
“FNS” means the Food and Nutrition Service of the U.S. 
Department of Agriculture. 
 
“Fraud” means the act committed by a person when 
obtaining, attempting to obtain, or aiding and abetting 
another to obtain assistance benefits through intentionally 
false statements, representations, or the withholding of 
material information. 
 
“Full-time student” means a person who has a school 
schedule equivalent to a full-time curriculum as defined by 
the institute of higher education the person is attending. 
“Good cause” means a waiver granted to a person or 
household a) excusing them from complying with a specific 
eligibility requirement because compliance could cause 
adverse consequences to the person or household, or b) 
providing the household with more time to comply with a 
specific eligibility requirement. 
 
“G-845” means the form submitted to the U.S. Citizenship 
and Immigration Services to request immigration status 
verification for a Food Assistance applicant or participant. 
 
“Gross Income” means the total of all non-exempt earned 
and unearned income added together before any deduction 
or disregard is considered. 
 
“Group Living Arrangement (GLA)” means a public or private 
non-profit facility certified under Section 1616(e) of the Social 
Security Act which serves no more than sixteen (16) people. 
 
“Head of household (HOH)” means the person who is 
generally regarded as the person with the most knowledge of 
the household’s circumstances. The head of household is the 
person to whom the local office addresses correspondence 
and notices about the household’s case. This person is 

 
“Fleeing felon” means an individual who is fleeing to avoid 
prosecution or arrest for a felony under a state or federal law. 
 
“FNS” means the Food and Nutrition Service of the U.S. 
Department of Agriculture. 
 
“Fraud” means the act committed by a person when 
obtaining, attempting to obtain, or aiding and abetting 
another to obtain assistance benefits through intentionally 
false statements, representations, or the withholding of 
material information. 
 
“Full-time student” means a person who has a school 
schedule equivalent to a full-time curriculum as defined by 
the institution of higher education the person is attending. 
 
“G-845” means the form submitted to the U.S. Citizenship 
and Immigration Services to request immigration status 
verification for a SNAP applicant or participant. 
 
“Good cause” means a waiver granted to a person or 
household a) excusing them from complying with a specific 
eligibility requirement because compliance could cause 
adverse consequences to the person or household, or b) 
providing the household with more time to comply with a 
specific eligibility requirement. 
 
“Gross Income” means the total of all non-exempt earned 
and unearned income added together before any deduction 
or disregard is considered. 
 
“Group Living Arrangement (GLA)” means a public or private 
non-profit facility certified under Section 1616(e) of the Social 
Security Act which serves no more than sixteen (16) people. 
 
“Head of household (HOH)” means the person who is 
generally regarded as the person with the most knowledge of 
the household’s circumstances. The head of household is the 
person to whom the local office addresses correspondence 
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generally the individual who completes the application 
process and is responsible for obtaining and using the 
household’s EBT card. 
 
“Heating/Cooling Utility Allowance (HCUA)” means a fixed 
deduction applied to any household that incurs a heating or 
cooling expense. 
 
“Homeless” means an individual who lacks a fixed and 
regular nighttime residence or whose primary residence is: a 
supervised shelter designed for temporary accommodations, 
a halfway house or similar facility that provides temporary 
residence, a place not designed for or ordinarily used as 
regular sleeping accommodations for human beings, or a 
temporary accommodation in the residence of another 
individual for ninety (90) days or less. 
 
“Homeless meal provider” means: 
A. A public or private nonprofit establishment that 
feeds homeless persons; or, 
B. A restaurant which contracts with an appropriate 
State agency to offer meals at concessional (low or reduced) 
prices to homeless persons. 
 
“Household” means a group of individuals who live together 
and customarily purchase and prepare food together. 
 
“Household income” means all earned and unearned income 
received or anticipated to be received by household 
members from all sources, unless specifically exempted for 
Food Assistance eligibility purposes. 
 
“Inadvertent Household Error Claim” means a debt that has 
been established for the household to repay due to an 
overpayment of benefits that was issued to a household due 
to a misunderstanding or unintentional error on the part of the 
household. 
 
“Income and Eligibility Verification System (IEVS)” means a 
system used to match applicants’ and participants’ Social 

and notices about the household’s case. This person is 
generally the individual who completes the application 
process and is responsible for obtaining and using the 
household’s EBT card. 
 
“Heating/Cooling Utility Allowance (HCUA)” means a fixed 
deduction applied to any household that incurs a heating or 
cooling expense. 
 
“Homeless” means an individual who lacks a fixed and 
regular nighttime residence or whose primary residence is: a 
supervised shelter designed for temporary accommodations, 
a halfway house or similar facility that provides temporary 
residence, a place not designed for or ordinarily used as 
regular sleeping accommodations for human beings, or a 
temporary accommodation in the residence of another 
individual for ninety (90) days or less. 
 
“Homeless meal provider” means: 
 

1. A public or private nonprofit establishment that feeds 
persons experiencing homelessness; or, 
 
2. A restaurant which contracts with an appropriate State 
agency to offer meals at concessional (low or reduced) 
prices to persons experiencing homelessness. 

 
“Household” means a group of individuals who live together 
and customarily purchase and prepare food together. 
 
“Household income” means all earned and unearned income 
received or anticipated to be received by household 
members from all sources, unless specifically exempted for 
SNAP eligibility purposes. 
 
“Inadvertent Household Error (IHE) Claim” means a debt that 
has been established for the household to repay due to an 
over-issuance of benefits that was issued to a household due 
to a misunderstanding or unintentional error on the part of the 
household. 
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Security Numbers with the Social Security Administration, 
Internal Revenue Service, and the Department of Labor and 
Employment to obtain information about household income. 
 
“Initial application” means a household’s first application for 
assistance or an application for assistance that is received 
after the household has been off of the Program for any 
period following the end of a certification period. 
 
“Initial month of application” means the first month for which 
the household is certified for participation in the Program for 
those who have not received food benefits in the State 
previously or following any break after the end of the 
certification period where the household was not certified for 
participation. If the household submits an application for 
recertification prior to the expiration of its certification period 
and is found eligible for the first month following the end of 
the certification period, that month shall not be an initial 
month. 
 
“Indigent non-citizen” means a sponsored non-citizen who, 
after considering all income and contributions provided by the 
sponsor and other sources in conjunction with the non-
citizen’s own income, is unable to obtain food and shelter 
amounting to one hundred thirty percent (130%) of the 
federal poverty level for the non-citizen’s household size. 
When a non-citizen is declared indigent, only the amount 
provided by the sponsor shall be deemed to the non-citizen. 
A declaration of indigence may last up to twelve (12) months, 
but may be renewed at the end of such a period, if 
necessary. The local office must notify the U.S. Attorney 
General of each indigence determination, including the name 
of the sponsor and the sponsored non-citizen. 
 
“Institution of higher education” means institutions that 
normally require a high school diploma or equivalency 
certificate for a student to enroll, such as colleges, 
universities, and vocational or technical schools. 
 
“Intentional Program Violation (IPV)” means when an 

 
“Income and Eligibility Verification System (IEVS)” means a 
system used to match applicants’ and participants’ Social 
Security Numbers with the Social Security Administration, 
Internal Revenue Service, and the Department of Labor and 
Employment to obtain information about household income. 
 
“Indigent non-citizen” means a sponsored non-citizen who, 
after considering all income and contributions provided by the 
sponsor and other sources in conjunction with the non-
citizen’s own income, is unable to obtain food and shelter 
amounting to one hundred thirty percent (130%) of the 
federal poverty level for the non-citizen’s household size. 
When a non-citizen is declared indigent, only the amount 
provided by the sponsor shall be deemed to the non-citizen. 
A declaration of indigence may last up to twelve (12) months 
but may be renewed at the end of such a period, if 
necessary. The local office must notify the U.S. Attorney 
General of each indigence determination, including the name 
of the sponsor and the sponsored non-citizen. 
 
“Initial application” means a household’s first application for 
assistance or an application for assistance that is received 
after the household has been off the Program for any period 
following the end of a certification period. 
 
“Initial month of application” means the first month for which 
the household is certified for participation in the Program for 
those who have not received food benefits in the State 
previously or following any break after the end of the 
certification period where the household was not certified for 
participation. If the household applies for recertification prior 
to the expiration of its certification period and is found eligible 
for the first month following the end of the certification period, 
that month shall not be an initial month. 
 
“Institution of higher education” means institutions that 
normally require a high school diploma or equivalency 
certificate for a student to enroll, such as colleges, 
universities, and vocational or technical schools. 
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individual has intentionally made a false or misleading 
statement or misrepresented, concealed or withheld facts, or 
committed or intended to commit any act that constitutes a 
violation of the Food and Nutrition Act of 2008, the Food 
Assistance Program regulations, or any state statute relating 
to the use, presentation, transfer, acquisition, receipt or 
possession of Food Assistance benefits. 
 
“Intentional” means a false representation of a material fact 
with knowledge of that falsity or omission of a material fact 
with knowledge of that omission. 
 
“IPV hearing”, see “Administrative disqualification hearing.” 
 
“IPV hearing waiver”, see “Waiver of administrative 
disqualification hearing.” 
 
“Issuance month” means the calendar month for which a 
benefit allotment is issued. 
 
“Lawful Permanent Resident” means a non-citizen legally 
admitted into the United States to reside on a permanent 
basis. 
 
“Level sanction” means a specified period of ineligibility 
imposed against an individual who failed to take a required 
action as part of his or her eligibility for Food Assistance. 
 
“Liquid resources” means assets such as cash on hand or 
assets that can be easily converted to cash such as money in 
checking or savings accounts, saving certificates, or stocks 
and bonds. 
 
“Live-in attendants” means individuals who reside with a 
household to provide medical, housekeeping, child care, or 
other personal services. 
 
“Local-level Dispute Resolution Conference”, see “Dispute 
Resolution Conference.” 
 

 
“Intentional” means a false representation of a material fact 
with knowledge of that falsity or omission of a material fact 
with knowledge of that omission. 
 
“Intentional Program Violation (IPV)” means when an 
individual has intentionally made a false or misleading 
statement or misrepresented, concealed, or withheld facts, or 
committed or intended to commit any act that constitutes a 
violation of the Food and Nutrition Act of 2008, the SNAP 
regulations, or any state statute relating to the use, 
presentation, transfer, acquisition, receipt or possession of 
SNAP benefits. 
 
“IPV hearing”, see “Administrative disqualification hearing.” 
 
“IPV hearing waiver”, see “Waiver of administrative 
disqualification hearing.” 
 
“Issuance month” means the calendar month for which a 
benefit allotment is issued. 
 
“Lawful Permanent Resident” means a non-citizen legally 
admitted into the United States to reside on a permanent 
basis. 
 
“Level sanction” means a specified period of ineligibility 
imposed against an individual who failed to take a required 
action as part of his or her eligibility for SNAP. 
 
“Liquid resources” means assets such as cash on hand or 
assets that can be easily converted to cash such as money in 
checking or savings accounts, saving certificates, or stocks 
and bonds. 
 
“Live-in attendants” means individuals who reside with a 
household to provide medical, housekeeping, childcare, or 
other personal services. 
 
“Local office” means the county department of social/human 
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“Local office” means the county department of social/human 
services that is responsible for administering the Food 
Assistance Program. In those counties that have more than 
one office that administers the Food Assistance Program, 
“local office” shall be inclusive of all local offices within the 
county that administer the Program. 
 
“Low-Income Home Energy Assistance Program (LEAP)” 
means the Colorado program designed to help low-income 
applicants pay a portion of their winter heating costs. 
 
“Management Evaluation (ME) reviews” means state or 
federal reviews of each county’s administration of the Food 
Assistance Program to determine each county’s adherence 
to federal- and state-mandated requirements. Such reviews 
are mandated by the Food and Nutrition Service of the 
USDA. 
 
“Mandatory Work Registrant” means an individual age 
sixteen (16) to sixty (60) who has not met any Federal 
exemptions from SNAP work requirements and is therefore 
required to register for work or be registered by the State 
agency. 
 
“Mass update” means a change in data or policy that affects 
the entire state-wide caseload or a portion of the caseload. 
 
“Material information” means information to which a 
reasonable person would attach importance when 
determining a course of action. 
 
“Migrant farm worker” means a person who travels away 
from home on a regular basis to follow the flow of seasonal 
agricultural work. 
 
“Minimum benefit” means the minimum amount of benefits 
issued to one- and two-person households that are eligible 
for assistance, but whose issuance calculates to less than 
the federally prescribed minimum allotment. 
 

services that is responsible for administering SNAP. In those 
counties that have more than one office that administers 
SNAP, “local office” shall be inclusive of all local offices 
within the county that administer the Program. 
 
“Low-Income Home Energy Assistance Program (LEAP)” 
means the Colorado program designed to help low-income 
applicants pay a portion of their winter heating costs. 
 
“Management Evaluation (ME) reviews” means state or 
federal reviews of each county’s administration of SNAP to 
determine each county’s adherence to federal- and state-
mandated requirements. Such reviews are mandated by the 
Food and Nutrition Service of the USDA. 
 
“Mass update” means a change in data or policy that affects 
the entire state-wide caseload or a portion of the caseload. 
 
“Material information” means information to which a 
reasonable person would attach importance when 
determining a course of action. 
 
“Migrant farm worker” means a person who travels away 
from home on a regular basis to follow the flow of seasonal 
agricultural work. 
 
“Minimum benefit” means the minimum amount of benefits 
issued to one- and two-person households that are eligible 
for assistance, but whose issuance calculates to less than 
the federally prescribed minimum allotment. 
 
“Net income test” means the one hundred percent (100%) 
federal poverty level under which a household’s income must 
fall after all allowable deductions are considered in order to 
be considered eligible. This level is specific to the household 
size as defined by USDA, FNS. 
 
“Non-financial criteria” means the set of rules governing 
elements not related to the gross and net income and 
resource standards. 
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“Net income test” means the one hundred percent (100%) 
federal poverty level under which a household’s income must 
fall after all allowable deductions are considered in order to 
be considered eligible. This level is specific to the household 
size as defined by USDA, FNS. 
 
“Non-liquid resources” means assets which cannot be easily 
converted into cash such as vehicles and real property. 
 
“Non-financial criteria” means the set of rules governing 
elements not related to the gross and net income and 
resource standards. 
 
“Notice of Action (NOA)” means the state-prescribed form 
sent to a household every time an action is taken to increase, 
decrease, suspend, deny, terminate, or otherwise affect a 
household’s benefits. This form describes the action taken 
upon a household’s case and the resulting effect. 
 
“Notice of overpayment” means a notice sent to a household 
upon the establishment of a claim against the household for 
an overpayment of benefits. 
 
“On-the-job training (OJT)” means training provided to an 
employee after he or she is hired. Such training is designed 
for individuals who do not have the necessary work 
experience required for the job. 
 
“One Utility Allowance (OUA)” means a fixed deduction given 
to any household that is not eligible to receive the HCUA or 
BUA and incurs only one (1) non-heating or non-cooling 
utility expense, such as electricity, water, sewer, trash, or 
cooking fuel. The OUA is not allowed if the household’s only 
utility expense is a telephone. 
 
“Over-issuance” means the amount of Food Assistance 
benefits issued to a household that exceeds the amount it 
was eligible to receive. 
 
“Parolee” means a non-citizen allowed into the United States 

 
“Non-liquid resources” means assets which cannot be easily 
converted into cash such as vehicles and real property. 
 
“Notice of Action (NOA)” means the state-prescribed form 
sent to a household every time an action is taken to increase, 
decrease, suspend, deny, terminate, or otherwise affect a 
household’s benefits. This form describes the action taken 
upon a household’s case and the resulting effect. 
 
“Notice of overpayment” means a notice sent to a household 
upon the establishment of a claim against the household for 
an overpayment of benefits. 
 
“On-the-job training (OJT)” means training provided to an 
employee after he or she is hired. Such training is designed 
for individuals who do not have the necessary work 
experience required for the job. 
 
“One Utility Allowance (OUA)” means a fixed deduction given 
to any household that is not eligible to receive the HCUA or 
BUA and incurs only one (1) non-heating or non-cooling 
utility expense, such as electricity, water, sewer, trash, or 
cooking fuel. The OUA is not allowed if the household’s only 
utility expense is a telephone. 
 
“Over-issuance” means the amount of SNAP benefits issued 
to a household that exceeds the amount it was eligible to 
receive. 
 
“PA households” means households that contain only 
persons who receive TANF or Adult Financial cash grants. 
 
“Parolee” means a non-citizen allowed into the United States 
for urgent humanitarian reasons or when the non-citizen’s 
entry is determined to be for significant public benefit. Parole 
does not constitute a formal admission to the United States 
and confers temporary status only, requiring parolees to 
leave when the conditions supporting their parole cease to 
exist. 
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for urgent humanitarian reasons or when the non-citizen’s 
entry is determined to be for significant public benefit. Parole 
does not constitute a formal admission to the United States 
and confers temporary status only, requiring parolees to 
leave when the conditions supporting their parole cease to 
exist. 
 
“Payment Error Rate (PER)” means the sum of the 
overpayment error rate and the underpayment error rate, 
which is the value of all over and underpaid allotments 
expressed as a percentage of all allotments issued to the 
cases reviewed, excluding those cases processed by SSA 
personnel or participating in certain demonstration projects 
designated by FNS. 
 
“Period of ineligibility” means the period of time a person is 
ineligible to receive Food Assistance benefits as a result of a 
failure to cooperate with either a state or federal QA review. 
 
“Periodic Report Form (PRF)” means the report that must be 
submitted by the household during the twelfth (12th) month of 
a twenty four (24) month certification period. The purpose of 
this form is to allow the household to report any changes that 
occurred during the first half of the twenty four (24) month 
certification period and for the local office to determine the 
household’s continued eligibility for the remaining twelve (12) 
months of the household’s certification period. 
 
“Person with disabilities” means a person who: 
1. Receives Supplemental Security Income benefits 
under Title XVI of the Social Security Act, or the Colorado 
Supplement, or Aid To The Needy And Disabled- 
Supplemental Security Income- Colorado Supplement (AND-
SSI-CS), or Aid To The Blind-Supplemental Security Income- 
Colorado Supplement (AB-SSI-CS); or Disability Or 
Blindness Payments under Title I, II, X, or IXV of the Social 
Security Act; 
2. Is a veteran with a service-connected disability rated 
or paid as a total disability under Title 38 of the United States 
Code or is a veteran receiving a pension for a non-service 

 
“Payment Error Rate (PER)” means the sum of the 
overpayment error rate and the underpayment error rate, 
which is the value of all over and underpaid allotments 
expressed as a percentage of all allotments issued to the 
cases reviewed, excluding those cases processed by SSA 
personnel or participating in certain demonstration projects 
designated by FNS. 
 
“Period of ineligibility” means the period of time a person is 
ineligible to receive SNAP benefits as a result of a failure to 
cooperate with either a state or federal QA review. 
 
“Periodic Report Form (PRF)” means the report that must be 
submitted by the household during the twelfth (12th) month of 
a twenty-four (24) month certification period. The purpose of 
this form is to allow the household to report any changes that 
occurred during the first half of the twenty-four (24) month 
certification period and for the local office to determine the 
household’s continued eligibility for the remaining twelve (12) 
months of the household’s certification period. 
 
“Person with disabilities” means a person who: 
 

1. Receives Supplemental Security Income benefits 
under Title XVI of the Social Security Act, or the 
Colorado Supplement, or Aid to the Needy And 
Disabled- Supplemental Security Income- Colorado 
Supplement (AND-SSI-CS), or Aid To The Blind-
Supplemental Security Income- Colorado Supplement 
(AB-SSI-CS); or Disability Or Blindness Payments under 
Title I, II, X, or IXV of the Social Security Act; 
 
2. Is a veteran with a service-connected disability rated 
or paid as a total disability under Title 38 of the United 
States Code or is a veteran receiving a pension for a 
non-service connected disability; 
 
3. Is a veteran considered by the VA to be in need of 
regular aid and attendance or permanently housebound 
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connected disability; 
3. Is a veteran considered by the VA to be in need of 
regular aid and attendance or permanently housebound 
under Title 38 of the Code; 
4. Is a surviving spouse of a veteran and considered in 
need of aid and attendance or permanently housebound or a 
surviving child of a veteran and considered by the VA to be 
permanently incapable of self-support under title 38 of the 
United States Code; 
5. Is a surviving spouse or child of a veteran and 
considered by the VA to be entitled to compensation for a 
service-connected death or pension benefits for a non-
service-connected death under Title 38 of the United States 
Code and has a disability considered permanent under 
Section 221(i) of the Social Security Act. “Entitled”, as used 
in this definition, refers to those veterans’ surviving spouses 
and children who are receiving the compensation or benefits 
or have been approved for such benefits but are not yet 
receiving them; 
6. Is a person who has a disability considered 
permanent under Section 221(i) of the Social Security Act 
(SSA) and receives a federal, state, or local public disability 
retirement pension; 
7. Is a person who receives an annuity for disability 
from the Railroad Retirement Board who is considered AS A 
disabled person with disabilities by the SSA or who qualifies 
for Medicare as determined by the Railroad Retirement 
Board; or 
8. Is a recipient of interim assistance benefits pending 
the receipt of the Supplemental Security Income (SSI), 
disability-related medical assistance under Title XIX of the 
Social Security Act, or disability-based state assistance 
benefits provided that the eligibility to receive these benefits 
is based on disability or blindness criteria which are at least 
as stringent as those used under Title XVI of the Social 
Security Act. 
 
“Post high school education” means colleges, universities, 
and post-high school level technical and vocational schools. 
 

under Title 38 of the Code; 
 
4. Is a surviving spouse of a veteran and considered in 
need of aid and attendance or permanently housebound 
or a surviving child of a veteran and considered by the 
VA to be permanently incapable of self-support under 
title 38 of the United States Code; 
 
5. Is a surviving spouse or child of a veteran and 
considered by the VA to be entitled to compensation for 
a service-connected death or pension benefits for a non-
service-connected death under Title 38 of the United 
States Code and has a disability considered permanent 
under Section 221(i) of the Social Security Act. 
“Entitled”, as used in this definition, refers to those 
veterans’ surviving spouses and children who are 
receiving the compensation or benefits or have been 
approved for such benefits but are not yet receiving 
them; 
 
6. Is a person who has a disability considered 
permanent under Section 221(i) of the Social Security 
Act (SSA) and receives a federal, state, or local public 
disability retirement pension; 
 
7. Is a person who receives an annuity for disability from 
the Railroad Retirement Board who is considered AS A 
disabled person with disabilities by the SSA or who 
qualifies for Medicare as determined by the Railroad 
Retirement Board; or 
 
8. Is a recipient of interim assistance benefits pending 
the receipt of the Supplemental Security Income (SSI), 
disability-related medical assistance under Title XIX of 
the Social Security Act, or disability-based state 
assistance benefits provided that the eligibility to receive 
these benefits is based on disability or blindness criteria 
which are at least as stringent as those used under Title 
XVI of the Social Security Act. 
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“Prospective budgeting” means the method of computing a 
household’s monthly allotment by using current 
circumstances and reasonably anticipated income for the 
month in which the allotment will be issued. 
 
“Prudent Person Principle (PPP)” means a worker’s 
reasonable judgment when determining the proper course of 
action in a given situation in order to make an eligibility 
determination. 
 
“Public Assistance (PA)” means any of the following 
programs authorized by the Social Security Act of 1935, as 
amended: Old Age Pension, TANF, Aid to the Blind, Aid to 
the Permanently and Totally Disabled, and Aid to the Aged, 
Blind, or Disabled. 
 
“PA households” means households that contain only 
persons who receive TANF or adult financial cash grants. 
 
“Quality Assurance (QA)” means the division responsible for 
reviewing Food Assistance cases to determine if the proper 
eligibility determination was made and if the correct amount 
of benefits were issued to a household in a given month. 
 
 
“QA active case” means cases where a household was 
certified prior to or during the sample month and issued Food 
Assistance benefits for the sample month. 
 
“QA negative case” means cases where a household was 
denied certification to receive Food Assistance benefits in the 
sample month or which had its participation in the Program 
terminated during a certification period effective for the 
sample month. 
 
“Qualified non-citizen” means an individual who meets the 
specific definition of “qualified alien” as defined by the Food 
and Nutrition Service, United States Department of 
Agriculture, which includes lawful permanent residents, 
asylees, refugees, parolees, individuals granted withholding 

“Post high school education” means colleges, universities, 
and post-high school level technical and vocational schools. 
 
“Prospective budgeting” means the method of computing a 
household’s monthly allotment by using current 
circumstances and reasonably anticipated income for the 
month in which the allotment will be issued. 
 
“Prudent Person Principle (PPP)” means a worker’s 
discretion to apply reasonable judgment when determining 
the proper course of action in specific situations in order to 
make an eligibility determination. 
 
“Public Assistance (PA)” means any of the following 
programs authorized by the Social Security Act of 1935, as 
amended: Old Age Pension, TANF, Aid to the Blind, Aid to 
the Permanently and Totally Disabled, and Aid to the Aged, 
Blind, or Disabled. 
 
“Quality Assurance (QA)” means the division responsible for 
reviewing SNAP cases to determine if the proper eligibility 
determination was made and if the correct amount of benefits 
were issued to a household in a given month. 
 
“QA active case” means cases where a household was 
certified prior to or during the sample month and issued 
SNAP benefits for the sample month. 
 
“QA negative case” means cases where a household was 
denied certification to receive SNAP benefits in the sample 
month or which had its participation in the Program 
terminated during a certification period effective for the 
sample month. 
 
“Qualified non-citizen” means an individual who meets the 
specific definition of “qualified alien” as defined by the Food 
and Nutrition Service, United States Department of 
Agriculture, which includes lawful permanent residents, 
asylees, refugees, parolees, individuals granted withholding 
of deportation or removal, conditional entrants, Cuban or 
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of deportation or removal, conditional entrants, Cuban or 
Haitian entrants, battered aliens, and non-citizen victims of a 
severe form of trafficking. This term is not itself an 
immigration status, but rather includes a collection of 
immigration statuses. It is a term used solely for Federal 
public benefits purposes. Qualified non-citizens are not 
automatically eligible for assistance, but rather must meet all 
other eligibility requirements. 
 
“Quality Control review” means a review of a statistically valid 
sample of active and negative cases to determine the extent 
to which households are receiving the Food Assistance 
allotments to which they are entitled, and to determine the 
extent to which decisions to deny, suspend, or terminate 
cases are correct. 
 
“QUEST card” means Colorado’s specific version of the EBT 
card. 
 
“Questionable” means inconsistent or contradictory 
information, statements, documents or case documentation 
that requires verification from the household to determine 
eligibility. 
 
“Recoupment” means the withholding of a portion of a 
household’s monthly allotment to pay back an over-issuance. 
 
“Repayment agreement” means the form sent to a household 
upon the establishment of a claim that outlines the 
household’s responsibility and options for repayment. 
 
“Restoration” means a payment of benefits made to a 
household who was eligible to receive the amount in a past 
month but did not receive the payment. 
 
“Roomer” means an individual to whom a household 
furnishes lodging, but not meals, for compensation. 
 
“Sanction” means a specified period of ineligibility imposed 
against an individual who failed to take a required action as 

Haitian entrants, battered aliens, and non-citizen victims of a 
severe form of trafficking. This term is not itself an 
immigration status, but rather includes a collection of 
immigration statuses. It is a term used solely for Federal 
public benefits purposes. Qualified non-citizens are not 
automatically eligible for assistance, but rather must meet all 
other eligibility requirements. 
 
“Quality Control review” means a review of a statistically valid 
sample of active and negative cases to determine the extent 
to which households are receiving SNAP allotments to which 
they are entitled, and to determine the extent to which 
decisions to deny, suspend, or terminate cases are correct. 
 
“QUEST card” means Colorado’s specific version of the EBT 
card. 
 
“Questionable” means inconsistent or contradictory 
information, statements, documents, or case documentation 
that requires verification from the household to determine 
eligibility. 
 
“Recoupment” means the withholding of a portion of a 
household’s monthly allotment to pay back an over-issuance. 
 
“Repayment agreement” means the form sent to a household 
upon the establishment of a claim that outlines the 
household’s responsibility and options for repayment. 
 
“Restoration” means a payment of benefits made to a 
household who was eligible to receive the amount in a past 
month but did not receive the payment. 
 
“Roomer” means an individual to whom a household 
furnishes lodging, but not meals, for compensation. 
 
“Sanction” means a specified period of ineligibility imposed 
against an individual who failed to take a required action as 
part of his or her eligibility for either SNAP or Colorado 
Works. 
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part of his or her eligibility for either Food Assistance or 
Colorado Works. 
 
“Self-employment” means a situation where some or all 
income is received from a self-operated business or 
enterprise in which the individual retains control over work or 
services offered and assumes the necessary business risks 
and expenses connected with the operation of the business. 
 
“Shelter for battered women and children” means a public or 
private nonprofit residential facility that serves battered 
women and their children. If such a facility serves other 
individuals, a portion of the facility must be set aside on a 
long-term basis to serve only battered women and children. 
 
“Simplified Reporting” means the reporting status granted to 
households receiving either a six (6) or twenty-four (24) 
month certification period. Households considered simplified 
reporting households are not required to report any changes 
to household circumstances throughout the course of the 
certification period unless the change that occurred causes 
the household’s combined gross income to rise above one 
hundred thirty percent (130%) of the federal poverty level for 
the applicable household size. Households receiving a 
twenty four (24) month certification period have the additional 
requirement of completing and submitting a periodic report 
form (PRF) (see “Periodic report form”) at the twelve (12) 
month point of the certification period on which all changes 
that have occurred since initial application must be reported. 
 
“SNAP” means Supplemental Nutrition Assistance Program, 
which is referred to as the Food Assistance Program in 
Colorado. 
 
“Sponsor” means a person who has executed an affidavit(s) 
of support or similar agreement on behalf of a non-citizen as 
a condition of the non-citizen’s entry or admission to the US 
as a permanent resident. 
 
“Sponsored non-citizen” means those non-citizens lawfully 

 
“Self-employment” means a situation where some or all 
income is received from a self-operated business or 
enterprise in which the individual retains control over work or 
services offered and assumes the necessary business risks 
and expenses connected with the operation of the business. 
 
“Shelter for battered women and children” means a public or 
private nonprofit residential facility that serves battered 
women and their children. If such a facility serves other 
individuals, a portion of the facility must be set aside on a 
long-term basis to serve only battered women and children. 
 
“Simplified Reporting” means SNAP households are required 
to report mid-certification changes that cause the 
household’s combined gross income to rise above one 
hundred thirty percent (130%) FPL for the applicable 
household size, when a member of the household wins 
substantial lottery or gambling winnings, and if an ABAWD’s 
work/volunteer hours fall below twenty (20) hours per week.  
 
“SNAP'' means Supplemental Nutrition Assistance Program, 
formerly known as the Food Assistance Program in 
Colorado. 
 
“Sponsor” means a person who has executed an affidavit(s) 
of support or similar agreement on behalf of a non-citizen as 
a condition of the non-citizens entry or admission to the US 
as a permanent resident. 
 
“Sponsored non-citizen” means those non-citizens lawfully 
admitted for permanent residence into the United States who 
have been sponsored by an individual for entry into the 
country. 
 
“Standard Eligibility” means the set of rules applicable to 
households that do not fall under “Expanded categorical 
eligibility” or “Basic categorical eligibility.” Households 
considered under standard eligibility rules are subject to 
resource limits as a condition of eligibility. 
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admitted for permanent residence into the United States who 
have been sponsored by an individual for entry into the 
country. 
 
“Standard Eligibility” means the set of rules applicable to 
households that do not fall under “Expanded categorical 
eligibility” or “Basic categorical eligibility.” Households 
considered under standard eligibility rules are subject to 
resource limits as a condition of eligibility. 
“State Department” means the Colorado Department of 
Human Services. 
“State office or Division” means the agency of the state 
government that has the responsibility for the oversight and 
monitoring of each county department’s administration of the 
Food Assistance Program. 
 
“State-level fair hearing” means a review requested by an 
applicant or recipient which is held before an Administrative 
Law Judge (ALJ) to establish whether an action or eligibility 
determination taken was correct. 
 
“Striker” means an individual who is involved in a strike or 
other concerted stoppage of work by employees, including a 
stoppage by reason of the expiration of a collective 
bargaining agreement and any concerted slowdown or other 
concerted interruption of operations by employees. 
 
“Substantial lottery or gambling winnings” is a cash prize won 
in a single game before taxes or other amounts are withheld 
that is equal to or greater than the resource limit for elderly 
and persons with disabilities. 
 
“Supplement” means a payment of additional allowable 
benefits made for the current issuance month. 
 
“Supplemental Security Income (SSI)” means monthly cash 
payments made under the authority of: (1) Title XVI of the 
Social Security Act, as amended, to the aged, blind and 
disabled; (2) Section 1616(A) of the Social Security Act; or 
(3) Section 212(A) of Pub. L. 93-66. 

 
“State Department” means the office/division within the 
Colorado Department of Human Services that administers 
SNAP. Currently, this is the Food and Energy Assistance 
Division within the Office of Economic Security.  
 
“State-level fair hearing” means a review requested by an 
applicant or recipient which is held before an ALJ to establish 
whether an action or eligibility determination taken was 
correct. 
 
“Striker” means an individual who is involved in a strike or 
other concerted stoppage of work by employees, including a 
stoppage by reason of the expiration of a collective 
bargaining agreement and any concerted slowdown or other 
concerted interruption of operations by employees. 
 
“Substantial lottery or gambling winnings” is a cash prize won 
in a single game, before taxes or other amounts are withheld, 
that is equal to or greater than the resource limit for persons 
aged 60 and older and persons with disabilities. 
 
“Supplement” means a payment of additional allowable 
benefits made for the current issuance month. 
 
“Supplemental Security Income (SSI)” means monthly cash 
payments made under the authority of: (1) Title XVI of the 
Social Security Act, as amended, to the aged, blind, and 
disabled; (2) Section 1616(A) of the Social Security Act; or 
(3) Section 212(A) of Pub. L. 93-66. 
 
“Systematic Alien Verification for Entitlements (SAVE)” 
means the system allowing for the validation of immigration 
statuses of non-citizen applicants and participants through 
access to centralized U.S. Citizenship and Immigration 
Service (USCIS) data. 
 
“Telephone allowance” means a fixed deduction given to any 
household not incurring utility expenses other than the 
expense for a telephone. 
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“Systematic Alien Verification for Entitlements (SAVE)” 
means the system allowing for the validation of immigration 
statuses of non-citizen applicants and participants through 
access to centralized U.S. Citizenship and Immigration 
Service (USCIS) data. 
 
“Telephone allowance” means a fixed deduction given to any 
household not incurring utility expenses other than the 
expense for a telephone. 
 
“Temporary Assistance for Needy Families (TANF) or 
Colorado Works (CW)” means the cash assistance program 
also known as Title IV-A of the Social Security Act. 
 
“Temporary emergency” means an emergency caused by 
any natural or human-caused disaster, other than a major 
disaster declared by the President of the United States under 
the Disaster Relief Act of 1974, which is determined by FNS 
to have disrupted commercial channels of food distribution. 
 
“Thrifty Food Plan” means the diet required to feed a family 
of four (4) persons consisting of a man and a woman twenty 
(20) through fifty (50) years of age, a child six (6) through 
eight (8) years of age, and a child nine (9) through eleven 
(11) years of age, determined in accordance with the U.S. 
Department of Agriculture. The cost of such a diet shall be 
the basis for uniform allotments for all households regardless 
of their actual composition. 
 
“Trafficking” means attempting to buy, sell, steal, or 
otherwise affect an exchange of Food Assistance benefits 
issued and accessed via Electronic Benefit Transfer (EBT) 
cards, card numbers and Personal Identification Numbers 
(PINs), or by manual voucher and signature, for cash or 
consideration other than eligible food, either directly, 
indirectly, in complicity or collusion with others, or acting 
alone. Trafficking also includes (1) the exchange of food 
assistance benefits for firearms, ammunition, explosives, or 
controlled substances, (2) the resale of a product purchased 

 
“Temporary Assistance for Needy Families (TANF) or 
Colorado Works (CW)” means the cash assistance program 
also known as Title IV-A of the Social Security Act. 
 
“Temporary emergency” means an emergency caused by 
any natural or human-caused disaster, other than a major 
disaster declared by the President of the United States under 
the Disaster Relief Act of 1974, which is determined by FNS 
to have disrupted commercial channels of food distribution. 
 
“Thrifty Food Plan” means the diet required to feed a family 
of four (4) persons consisting of a man and a woman twenty 
(20) through fifty (50) years of age, a child six (6) through 
eight (8) years of age, and a child nine (9) through eleven 
(11) years of age, determined in accordance with the U.S. 
Department of Agriculture. The cost of such a diet shall be 
the basis for uniform allotments for all households regardless 
of their actual composition. 
 
“Trafficking” means attempting to buy, sell, steal, or 
otherwise affect an exchange of SNAP benefits issued and 
accessed via Electronic Benefit Transfer (EBT) cards, card 
numbers and Personal Identification Numbers (PINs), or by 
manual voucher and signature, for cash or consideration 
other than eligible food, either directly, indirectly, in complicity 
or collusion with others, or acting alone. Trafficking also 
includes (1) the exchange of SNAP benefits for firearms, 
ammunition, explosives, or controlled substances, (2) the 
resale of a product purchased with SNAP benefits in 
exchange for cash or consideration other than eligible food, 
and (3) the purchase of a product that has a container 
requiring a return deposit with the intent of obtaining cash by 
discarding the product and returning the container for the 
deposit amount. 
 
“Unclear information” Unclear information is information that 
is not verified, or information that is verified but the local 
office needs additional information to act on the change. 
 



 
Title of Proposed Rule: SNAP Technical Cleanup 2021 

CDHS Tracking #: 20-08-10-01 
Office, Division, & Program: Office 
of Economic Security, Food and 
Energy Assistance Division, SNAP 

Rule Author: Andrea Poole, 
SNAP Program Initiatives Supervisor 

Phone: 303-829-7245 
 E-Mail: andrea.poole@state.co.us 

 

Analysis Page 87 

with food assistance benefits in exchange for cash or 
consideration other than eligible food, and (3) the purchase 
of a product that has a container requiring a return deposit 
with the intent of obtaining cash by discarding the product 
and returning the container for the deposit amount. 
 
“Under-issuance” means the difference between the 
allotment the household was eligible to receive and the 
allotment the household actually received, which was lower 
than what the household was eligible to receive. 
 
“Valid application” means a state-prescribed form completed 
with name, address, and signature. 
 
“Vendor payments” means money payments that are not 
payable directly to a household, but are paid to a third party 
for a household expense. 
 
“Verification” means confirmation of a household’s 
statements through written, verbal, or electronic means 
 
“Verified upon receipt (VUR)” means information that is 
provided directly from the primary source and which is not 
questionable. 
 
“Voluntary quit” means when a Food Assistance recipient 
voluntarily quit a job of 30 or more hours a week or reduced 
work effort to less than 30 hours a week without good cause. 
 
“Voluntary Work Registrant” means an individual who 
chooses to participate in the program and is not mandated to 
participate by the State or Federal regulations. 
 
“Waiver of Administrative Disqualification Hearing” means a 
waiver sent to individuals suspected of intentional Program 
violation which presents the individual with the option of 
waiving his or her right to an administrative hearing, 
essentially accepting the appropriate disqualification without 
necessarily admitting the violation. 

“Under-issuance” means the difference between the 
allotment the household was eligible to receive and the 
allotment the household received, which was lower than what 
the household was eligible to receive. 
 
“Valid application” means a state-prescribed form completed 
with name, address, and signature. 
 
“Vendor payments” means money payments that are not 
payable directly to a household but are paid to a third party 
for a household expense. 
 
“Verification” means confirmation of a household’s 
statements through written, verbal, or electronic means. 
 
“Verified upon receipt (VUR)” means information that is 
provided directly from the primary source and which is not 
questionable. 
 
“Voluntary quit” means when a SNAP recipient voluntarily 
quit a job of 30 or more hours a week or reduced work effort 
to less than 30 hours a week without good cause. 
 
“Voluntary Work Registrant” means an individual who 
chooses to participate in the program and is not mandated to 
participate by the State or Federal regulations. 
 
“Waiver of Administrative Disqualification Hearing” means a 
waiver sent to individuals suspected of intentional Program 
violation which presents the individual with the option of 
waiving his or her right to an administrative hearing, 
essentially accepting the appropriate disqualification without 
necessarily admitting the violation. 
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4.010 Renumbering; 

and program 
name update 

4.010 PROGRAM INTRODUCTION 

This material sets forth rules, policies, and procedures 
concerned with eligibility determination and certification of 
persons who apply to participate in the Food Assistance 
Program, and, if determined eligible, the requirements 
concerning the use of Food Assistance benefits. The rules 
and regulations herein are promulgated in accordance with 
Program regulations of the United States Department of 
Agriculture (USDA), 7 CFR 271–274 (2012), as amended, 
and the State Plan of Operation. The rules contained in 
this manual do not include any later amendments to or 
editions of the incorporated material. Copies of 7 CFR 
Parts 271 through 274 are available for inspection during 
normal working hours or by contacting: Director, Food 
Assistance Programs Division, Colorado Department of 
Human Services, 1575 Sherman Street, Denver, Colorado 
80203. Electronic copies of 7 CFR parts 271 through 274 
may be found by accessing the electronic code of federal 
regulations at http://www.ecfr.gov. 

4.100 SNAP INTRODUCTION 

This material sets forth rules, policies, and procedures 
concerned with eligibility determination and certification of 
persons who apply to participate in SNAP, and, if determined 
eligible, the requirements concerning the use of SNAP benefits. 
The rules and regulations herein are promulgated in 
accordance with Program regulations of the United States 
Department of Agriculture (USDA), 7 CFR 271–274 (2012), as 
amended, and the State Plan of Operation. The rules contained 
in this manual do not include any later amendments to or 
editions of the incorporated material. Copies of 7 CFR Parts 
271 through 274 are available for inspection. Electronic copies 
of 7 CFR parts 271 through 274 may be found by accessing the 
electronic code of federal regulations at http://www.ecfr.gov. 
 

Renumbering 
section due to 
moving section 
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4.020 Renumbering; 
and program 
name update 

4.020 USE OF THE FOOD ASSISTANCE MANUAL 

Below is a summary of the information contained in each 
section: 
 
Section 4.000 contains general Program information, 
confidentiality requirements, and complaint procedures, 
including complaints regarding alleged discrimination. 

Section 4.100 contains Program-specific definitions. 

Section 4.200 sets forth policies and procedures for the 
application and recertification processes. Information 
contained in this section includes the process of filing an 
application and recertification, interview requirements, 

4.110 USE OF THE SNAP MANUAL 

Below is a summary of the information contained in each 
section: 

Section 4.000 contains SNAP specific definitions. 

Section 4.100 contains general program information, 
confidentiality requirements, and complaint procedures 
(including complaints regarding alleged discrimination). 

Section 4.200 sets forth policies and procedures for the 
application and recertification processes. Information contained 
in this section includes the process of filing an application and 
recertification, interview requirements, timely processing 
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timely processing standards, determination of certification 
periods, and initial month allotment proration. 

Section 4.300 outlines the non-financial criteria a 
household must meet in order to be eligible for the 
Program. Non-financial criteria include identity of applicant, 
Social Security Number (SSN) requirement, residency, 
household composition, citizenship and non-citizenship 
status, and work program requirements. 

Section 4.400 sets forth the financial criteria a household 
must meet in order to be eligible for the Program. Financial 
criteria include gross and net income standards, resource 
standards, and deductions from income. 

Section 4.500 sets forth policies and procedures regarding 
the verification and documentation of a household’s 
circumstances. 

Section 4.600 outlines a household’s obligation to report 
changes during the certification period, and how certain 
changes are handled by the county department. 

Section 4.700 sets forth policies and procedures for issuing 
Food Assistance benefits, including restoration and 
replacement of issuances. 

Section 4.800 outlines the rules and processes regarding 
claims, appeals, and fraud. 

Section 4.900 outlines state and county administrative 
requirements. 

standards, determination of certification periods, and initial 
month allotment proration. 

Section 4.300 outlines the non-financial criteria a household 
must meet to be eligible for the Program. Non-financial criteria 
include identity of applicant, Social Security Number (SSN) 
requirement, residency, household composition, citizenship and 
non-citizenship status, and work program requirements. 

Section 4.400 sets forth the financial criteria a household must 
meet to be eligible for SNAP. Financial criteria include gross 
and net income standards, resource standards, and deductions 
from income. 

Section 4.500 sets forth policies and procedures regarding the 
verification and documentation of a household’s circumstances. 

Section 4.600 outlines a household’s obligation to report 
changes during the certification period, and how certain 
changes are handled by the local. 

Section 4.700 sets forth policies and procedures for issuing 
SNAP benefits, including restoration and replacement of 
issuances. 

Section 4.800 outlines the rules and processes regarding 
claims, appeals, and fraud. 

Section 4.900 outlines state and county administrative 
requirements. 
 

4.030 Renumbering; 
and program 
name update 

4.030 PURPOSE OF THE FOOD ASSISTANCE 
PROGRAM 

The purpose of the Food Assistance Program is expressed 
by the United States Congress in Section 2 of the Food 
and Nutrition Act of 2008, Public Law No. 110-246 

4.120 PURPOSE OF SNAP  

The purpose of SNAP is expressed by the United States 
Congress in Section 2 of the Food and Nutrition Act of 2008, 
Public Law No. 110-246 (codified at 7 USC 2012). The rules 
contained in this manual do not include any later amendments 
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(codified at 7 USC 2012). The rules contained in this 
manual do not include any later amendments to or editions 
of the incorporated material. Copies of the federal laws are 
available for inspection during normal working hours or by 
contacting: Director, Food Assistance Programs Division, 
Colorado Department of Human Services, 1575 Sherman 
Street, Denver, Colorado 80203. 

The Food Assistance Program is designed to promote the 
general welfare and to safeguard the health and well-being 
of the nation’s population by raising the levels of nutrition 
among low-income households. 

to or editions of the incorporated material. Copies of the federal 
laws are available for inspection. 

SNAP is designed to promote the general welfare and to 
safeguard the health and well-being of the nation’s population 
by raising the levels of nutrition among low-income households. 
 

4.040 Renumbering; 
and program 
name updates 

4.040 USING FOOD ASSISTANCE BENEFITS 

Food assistance benefits received by an eligible household 
may be used at any time by the household or other 
persons whom the household selects to purchase eligible 
food for the household. Food Assistance benefits are 
issued through an Electronic Benefit Transfer (EBT) 
system in which benefit allotments are stored on an 
electronic benefit transfer card and used to purchase 
authorized items at a point-of-sale (POS) terminal. EBT 
cards shall be presented only to retailers authorized by 
USDA/FNS to accept food benefit payment for food 
purchases. 

Food Assistance benefits must be used to pay for food 
currently purchased and cannot be used to pay for foods 
previously or subsequently secured or to pay back bills 
owed the grocer. The only exceptions are that Food 
Assistance benefits may be used to pay for food items 
such as milk or bakery goods that are delivered to the 
home on a regular basis, or for advance payment to a non-
profit cooperative food venture when food purchased is to 
be delivered at a later date. 

4.130 USING SNAP BENEFITS 

SNAP benefits received by an eligible household may be used 
at any time by the household or other persons whom the 
household selects to purchase eligible food for the household. 
SNAP benefits are issued through an Electronic Benefit 
Transfer (EBT) system in which benefit allotments are stored 
on an electronic benefit transfer card and used to purchase 
authorized items at a point-of-sale (POS) terminal. EBT cards 
shall be presented only to retailers authorized by USDA/FNS to 
accept food benefit payment for food purchases. 

SNAP benefits must be used to pay for food currently 
purchased and cannot be used to pay for foods previously or 
subsequently secured or to pay back bills owed the grocer. The 
only exceptions are that SNAP benefits may be used to pay for 
food items such as milk or bakery goods that are delivered to 
the home on a regular basis, or for advance payment to a non-
profit cooperative food venture when food purchased is to be 
delivered later. 

 

A. Expungement  

1. Upon approval of benefits, SNAP recipients are 
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provided information in writing that any SNAP benefits 
issued to the EBT card that are unused after 9 months 
(274 days) will be considered as an expungement and 
removed from the account.  

2. Upon approval of benefits, SNAP recipients are 
provided information in writing that if the EBT account 
goes inactive (no food purchases or returns) after 9 
months (274 days), the inactive SNAP benefits will be 
considered as an expungement and removed from the 
account. 
 

4.040.1 Renumbering; 
and non-
standardized 
language; and 
program name 
updates 

4.040.1 WHERE HOUSEHOLDS CAN USE FOOD 
ASSISTANCE BENEFITS 
 

A. Specified persons may use their Food Assistance 
benefits to purchase meals from the following: 
 

1. A meal delivery service approved by the USDA, 
Food and Nutrition Service (FNS); 
 
2. A communal dining facility for elderly persons 
and/or SSI households; 
 
3. An authorized drug or alcoholic treatment and 
rehabilitation center; 
 
4. An authorized public or private, nonprofit group 
living arrangement facility; and 
 
5. A shelter for battered women and children. 
 

B. Homeless households shall be permitted to use 
their benefits to purchase prepared meals from an 
authorized public or private nonprofit provider for 
homeless persons. A meal provider for homeless 
persons means a public or private non-profit 
establishment, including, but not limited to, soup 
kitchens and temporary shelters which feed homeless 
persons. In order to be considered a homeless meal 

4.130.1 WHERE HOUSEHOLDS CAN USE SNAP BENEFITS 
 

A. Specified persons may use their SNAP benefits to 
purchase meals from the following: 
 

1. A meal delivery service approved by the USDA, 
Food and Nutrition Service (FNS); 
 
2. A communal dining facility for persons aged 60 and 
older and/or SSI households; 
 
3. An authorized drug or alcoholic treatment and 
rehabilitation center; 
 
4. An authorized public or private, nonprofit group 
living arrangement facility; and 
 
5. A shelter for battered women and children. 

 
B. Households containing persons experiencing 
homelessness shall be permitted to use their benefits to 
purchase prepared meals from an authorized public or 
private nonprofit provider for persons experiencing 
homelessness. A meal provider for persons experiencing 
homelessness means a public or private non-profit 
establishment, including, but not limited to, soup kitchens 
and temporary shelters which feed persons experiencing 
homelessness. To be considered a meal provider to 
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provider, the meal provider must be approved as such 
by the USDA, FNS. 

 
Homeless households may also purchase meals from 
restaurants if the restaurant offers discounts to 
homeless households or serves food to homeless 
households at concessional (reduced) prices, and the 
restaurant is authorized by the USDA, FNS as a 
retailer. 

persons experiencing homelessness, the meal provider 
must be approved as such by the USDA, FNS. 

 
Households containing persons experiencing 
homelessness may also purchase meals from restaurants 
if the restaurant offers discounts or serves food to persons 
experiencing homelessness at concessional (reduced) 
prices, and the restaurant is authorized by the USDA, FNS 
as a retailer. 

 
4.040.2 Renumbering; 

and program 
name update 

4.040.2 ELIGIBLE FOODS 
 
Households can only purchase eligible foods with Food 
Assistance benefits. Eligible foods include: 
 

A. Any food or food product intended for human 
consumption, except for alcoholic beverages, tobacco, 
and hot food, including hot food products prepared by 
the retailer and sold at above room temperature for 
immediate consumption. 
 
B. Seeds and plants to grow foods for the personal 
consumption by eligible household members. 

4.130.2 ELIGIBLE FOODS 
 
Households can only purchase eligible foods with SNAP 
benefits. Eligible foods include: 
 

A. Any food or food product intended for human 
consumption, except for alcoholic beverages, tobacco, and 
hot food, including hot food products prepared by the 
retailer and sold at above room temperature for immediate 
consumption. 
 
B. Seeds and plants to grow foods for personal 
consumption by eligible household members. 

 

Renumbering 
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4.050 Renumbering 
and program 
name update 

4.050 CONFIDENTIALITY 
 

A. If there is a written request by a responsible 
member of the household, or it’s ITS currently 
authorized representative, or a person acting on 
behalf of the household to review materials contained 
in the case record, the material and information 
contained in the case record shall be made available 
for inspection during normal business hours. 
 
B. The local office shall withhold confidential 
information, such as the names of persons who have 
disclosed information about the household without the 
household’s knowledge, or the nature or status of 
pending criminal investigations or prosecutions. 

 

4.140 CONFIDENTIALITY 
 

A. If there is a written request by a responsible member of 
the household, the current authorized representative, or a 
person acting on behalf of the household to review 
materials contained in the case record, the material and 
information contained in the case record shall be made 
available for inspection. 
 
B. The local office shall withhold confidential information, 
such as the names of persons who have disclosed 
information about the household without the household’s 
knowledge, or the nature or status of pending criminal 
investigations or prosecutions. 

 
C. Use or disclosure of information obtained from a SNAP 
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C. Use or disclosure of information obtained from a 
Food Assistance applicant or household or from any 
State or Federal agency included in the Income and 
Eligibility Verification System (IEVS), including the 
Internal Revenue Service (IRS), Social Security 
Administration (SSA) and Colorado Department of 
Labor and Employment (DOLE) exclusively for the 
Food Assistance Program, shall be restricted to the 
following persons: 
 

1. Persons directly connected with the 
administration or enforcement of the provisions of 
the Food Stamp Act or regulations, other Federal 
assistance programs, federally- assisted State 
programs providing assistance on a means-tested 
basis to low income individuals, or general 
assistance programs which are subject to the joint 
processing requirements in 4.202.1. 
 
2. Employees of the Comptroller General's office 
of the United States for audit examination 
authorized by any other provision of law; 

 
3. Local, State or Federal law enforcement 
officials, upon their written request, for the 
purpose of investigating an alleged violation of the 
Food Stamp Act or regulations. The written 
request shall include the identity of the individual 
requesting the information and his/her authority to 
do so, the violation being investigated, and the 
identity of the person about whom the information 
is requested; 

 
Local, State, or Federal law enforcement officers 
acting in their official capacity, upon written 
request by such law enforcement officers that 
includes the name of the household member 
being sought, for the purpose of obtaining the 
address, social security number, and, if available, 
photograph of the household member, if the 

applicant or household or from any State or Federal 
agency included in the Income and Eligibility Verification 
System (IEVS), including the Internal Revenue Service 
(IRS), Social Security Administration (SSA) and Colorado 
Department of Labor and Employment (DOLE) exclusively 
for SNAP, shall be restricted to the following persons: 
 

1. Persons directly connected with the administration 
or enforcement of the provisions of the Food Stamp 
Act or regulations, other Federal assistance programs, 
federally- assisted State programs providing 
assistance on a means-tested basis to low-income 
individuals, or general assistance programs which are 
subject to the joint processing requirements in 
4.202.1. 
 
2. Employees of the Comptroller General's office of 
the United States for audit examination authorized by 
any other provision of law; 
 
3. Local, State or Federal law enforcement officials, 
upon their written request, for the purpose of 
investigating an alleged violation of the Food Stamp 
Act or regulations. The written request shall include 
the identity of the individual requesting the information 
and his/her authority to do so, the violation being 
investigated, and the identity of the person about 
whom the information is requested; 
 
Local, State, or Federal law enforcement officers 
acting in their official capacity, upon written request by 
such law enforcement officers that includes the name 
of the household member being sought, for the 
purpose of obtaining the address, social security 
number, and, if available, photograph of the household 
member, if the member is fleeing to avoid prosecution 
or custody for a crime, or an attempt to commit a 
crime, that would be classified as a felony (or a high 
misdemeanor in New Jersey), or is violating a 
condition of probation or parole imposed under a 
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member is fleeing to avoid prosecution or custody 
for a crime, or an attempt to commit a crime, that 
would be classified as a felony (or a high 
misdemeanor in New Jersey), or is violating a 
condition of probation or parole imposed under a 
Federal or State law. The agency shall provide 
information regarding a household member, upon 
written request of a law enforcement officer acting 
in his or her official capacity that includes the 
name of the person being sought, if the other 
household member has information necessary for 
the apprehension or investigation of the other 
household member who is fleeing to avoid 
prosecution or custody for a felony, or has 
violated a condition of probation or parole 
imposed under Federal or State law. 

 
The agency must accept any document that 
reasonably establishes the identity of the 
household member being sought by law 
enforcement authorities. If a law enforcement 
officer provides documentation indicating that a 
household member is fleeing to avoid prosecution 
or custody for a felony, or has violated a condition 
of probation or parole, the agency shall follow the 
procedures in 4.304.4 to determine whether the 
member's eligibility in the Food Assistance 
program should be terminated. A determination 
and request for information that does not comply 
with the terms and procedures in 4.304.4 is not 
sufficient to terminate the member's participation. 
The agency shall disclose only such information 
as is necessary to comply with a specific written 
request of a law enforcement agency authorized 
by this paragraph. 

 
4. Persons Connected with the Parent Locator 
Service Information made available to the Parent 
Locator Service must be restricted to the recipient 
or applicant's most recent address and place of 

Federal or State law. The agency shall provide 
information regarding a household member, upon 
written request of a law enforcement officer acting in 
his or her official capacity that includes the name of 
the person being sought, if the other household 
member has information necessary for the 
apprehension or investigation of the other household 
member who is fleeing to avoid prosecution or custody 
for a felony, or has violated a condition of probation or 
parole imposed under Federal or State law. 
 
The agency must accept any document that 
reasonably establishes the identity of the household 
member being sought by law enforcement authorities. 
If a law enforcement officer provides documentation 
indicating that a household member is fleeing to avoid 
prosecution or custody for a felony, or has violated a 
condition of probation or parole, the agency shall 
follow the procedures in 4.304.4 to determine whether 
the member's eligibility in the SNAP program should 
be terminated. A determination and request for 
information that does not comply with the terms and 
procedures in 4.304.4 is not sufficient to terminate the 
member's participation. The agency shall disclose only 
such information as is necessary to comply with a 
specific written request of a law enforcement agency 
authorized by this paragraph. 
 
4. Persons connected with the Parent Locator Service. 
Information made available to the Parent Locator 
Service must be restricted to the recipient or 
applicant's most recent address and place of 
employment; 
 
5. Persons directly connected with the administration 
of the Child Support Program under part D, title IV of 
the Social Security Act, in order to assist in the 
administration of their program, and employees of the 
Secretary of Health and Human Services as 
necessary to assist in establishing or verifying 
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employment; 
 
5. Persons directly connected with the 
administration of the Child Support Program 
under part D, title IV of the Social Security Act, in 
order to assist in the administration of their 
program, and employees of the Secretary of 
Health and Human Services as necessary to 
assist in establishing or verifying eligibility or 
benefits under titles II and XVI of the Social 
Security Act; 
 
6. Persons directly connected with the verification 
of immigration status of non-citizen Food 
Assistance applicants through the Systematic 
Alien Verification for Entitlements (SAVE) system, 
to the extent the information is necessary to 
identify the individual for verification purposes; 
 
7. School authorities for the purpose of 
determining which children are from families who 
participate in the Program. This information is 
used to determine eligibility for meals under the 
National School Lunch or Breakfast Program; 
and, 
 
8. Persons directly connected with the 
administration or enforcement of programs 
included in the Income and Eligibility Verification 
System (IEVS). Information obtained through the 
IEVS will be stored and processed so that no 
unauthorized personnel may acquire or retrieve 
the information for unauthorized purposes. All 
persons with access to information obtained 
pursuant to the IEVS requirements will be advised 
of the circumstances under which access is 
permitted and the sanctions imposed for illegal 
use or disclosure of the information. 

eligibility or benefits under titles II and XVI of the 
Social Security Act; 
 
6. Persons directly connected with the verification of 
immigration status of non-citizen SNAP applicants 
through the Systematic Alien Verification for 
Entitlements (SAVE) system, to the extent the 
information is necessary to identify the individual for 
verification purposes; 
 
7. School authorities for the purpose of determining 
which children are from families who participate in the 
Program. This information is used to determine 
eligibility for meals under the National School Lunch or 
Breakfast Program; and, 
 
8. Persons directly connected with the administration 
or enforcement of programs included in the Income 
and Eligibility Verification System (IEVS). Information 
obtained through the IEVS will be stored and 
processed so that no unauthorized personnel may 
acquire or retrieve the information for unauthorized 
purposes. All persons with access to information 
obtained pursuant to the IEVS requirements will be 
advised of the circumstances under which access is 
permitted and the sanctions imposed for illegal use or 
disclosure of the information. 

 

4.060 Renumbering; 
and program 

4.060 RIGHT AND OPPORTUNITY TO REGISTER TO 
VOTE 

4.150 RIGHT AND OPPORTUNITY TO REGISTER TO VOTE 
 

Renumbering 
section due to 

 



 
Title of Proposed Rule: SNAP Technical Cleanup 2021 

CDHS Tracking #: 20-08-10-01 
Office, Division, & Program: Office 
of Economic Security, Food and 
Energy Assistance Division, SNAP 

Rule Author: Andrea Poole, 
SNAP Program Initiatives Supervisor 

Phone: 303-829-7245 
 E-Mail: andrea.poole@state.co.us 

 

Analysis Page 96 

name update  
An applicant for Food Assistance benefits shall be 
provided the opportunity to register to vote. The county 
department shall provide to all applicants the prescribed 
voter registration application. 
The county department shall not: 
 

A. Seek to influence the applicant's political 
preference or party registration. 

 
B. Display any political preference or party allegiance. 
 
C. Make any statement to an applicant or take any 
action, the purpose or effect of which is to discourage 
the applicant from registering to vote. 
 
D. Make any statement to an applicant or take any 
action, the purpose or effect of which is to lead the 
applicant to believe that a decision to register or not to 
register has any bearing on the availability of services 
or benefits. 

An applicant for SNAP benefits shall be provided the 
opportunity to register to vote. The local office shall provide to 
all applicants the prescribed voter registration application. The 
local office shall not: 
 

A. Seek to influence the applicant's political preference or 
party registration. 
 
B. Display any political preference or party allegiance. 
C. Make any statement to an applicant or take any action, 
the purpose or effect of which is to discourage the 
applicant from registering to vote. 
 
D. Make any statement to an applicant or take any action, 
the purpose or effect of which is to lead the applicant to 
believe that a decision to register or not to register has any 
bearing on the availability of services or benefits. 

 

moving section 
4.100; and updating 
Food Assistance to 
SNAP 

4.060.1 Renumbering; 
and non-
standardized 
language 

4.060.1 Transmittal of Voter Registration Records 
 
A completed voter registration application shall be 
transmitted to the county clerk and recorder for the county 
in which the county department is located not later than ten 
(10) calendar days after the date of acceptance; except 
that, if a registration application is accepted within five (5) 
calendar days before the last day for registration to vote in 
an election, the application shall be transmitted to the 
county clerk and recorder for the county not later than five 
(5) calendar days after the date of acceptance. 

4.150.1 Transmittal of Voter Registration Records 
 
A completed voter registration application shall be transmitted 
to the county clerk and recorder for the county in which the 
local office is located not later than ten (10) calendar days after 
the date of acceptance; except that, if a registration application 
is accepted within five (5) calendar days before the last day for 
registration to vote in an election, the application shall be 
transmitted to the county clerk and recorder for the county not 
later than five (5) calendar days after the date of acceptance. 
 

Due to moving 
section 4.100, 
renumbering 
section; updating 
Food Assistance to 
SNAP; 
standardizing 
language  

 

4.060.2 Renumbering; 
and non-
standardized 
language 

4.060.2 Confidentiality of Voter Registration Records 
 
Records concerning voter registration and declination to 
register to vote shall be maintained for two years by the 
county department, and these records shall not be a part of 
the Food Assistance case record and are not subject to 
subpoena. The county department shall ensure the 
confidentiality of individuals registering or declining to 

4.150.2 Confidentiality of Voter Registration Records 
 
Records concerning voter registration and declination to 
register to vote shall be maintained for two years by the local 
office, and these records shall not be a part of the SNAP case 
record and are not subject to subpoena. The local office shall 
ensure the confidentiality of individuals registering or declining 
to register to vote. A voter registration application completed at 
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register to vote. A voter registration application completed 
at the agency is not to be used for any purpose other than 
voter registration. 

the agency is not to be used for any purpose other than voter 
registration. 
 

4.070 Renumbering 4.070 COMPLAINT REQUIREMENTS 
 
The local office shall publicize the state's complaint 
system. In addition, the local office shall advise any 
household wishing to file a complaint of the complaint 
procedure and offer assistance in filing a complaint, if 
appropriate. 
 
The State Department shall ensure that information is 
made available to potential participants, applicants, 
participants, or other interested persons concerning the 
complaint system, and the procedure for filing a complaint 
at the state or county level. Such information shall be 
made available to potential participants, applicants, and 
other interested parties through written materials and 
posters which shall be prominently displayed in all 
certification and issuance offices. 
 
The local office shall make every effort to resolve all 
complaints, excluding complaints of discrimination, brought 
to their attention at the local level. However, all 
complainants shall be informed they have the right to 
contact the State Department if they are not satisfied with 
the action taken at the local level. 

4.160 COMPLAINT REQUIREMENTS 
 
The local office shall publicize the state's complaint system. In 
addition, the local office shall advise any household wishing to 
file a complaint of the complaint procedure and assist the 
household with filing a complaint, if appropriate. 
 
The State Department shall ensure that information is made 
available to potential participants, applicants, participants, or 
other interested persons concerning the complaint system, and 
the procedure for filing a complaint at the state or county level. 
Such information shall be made available to potential 
participants, applicants, and other interested parties through 
written materials and posters which shall be prominently 
displayed in all certification and issuance offices. 
 
The local office shall make every effort to resolve all 
complaints, excluding complaints of discrimination, brought to 
their attention at the local level. However, all complainants shall 
be informed they have the right to contact the State Department 
if they are not satisfied with the action taken at the local level. 
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4.070.1 Renumbering; 
and non-
standardized 
language  

4.070.1 State and County Department Responsibility 
 

A. The State Department shall maintain records of 
complaints received. These records will be reviewed 
on an office-by-office basis at least annually. Any 
potential or actual patterns of deficiencies identified 
shall be reported to the State Food Assistance 
Division coordinator for action or for inclusion, if 
appropriate, in the state and/or county department’s 
Performance Improvement Plan. 
 
The State Food Assistance Division shall be the 
primary contact through which complaints are filed. 

4.160.1 State Department and Local Office Responsibility 
 

A. The State Department shall maintain records of 
complaints received. These records will be reviewed on an 
office-by-office basis at least annually. Any potential or 
actual patterns of deficiencies identified shall be reported 
to the State department for action or for inclusion, if 
appropriate, in the state and/or county’s Performance 
Improvement Plan. 
 
The State department shall be the primary contact through 
which complaints are filed. State staff shall either handle 
the complaint when filed or refer the complaint to 
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language 
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State staff shall either handle the complaint when filed, 
or refer the complaint to appropriate state or county 
staff for disposition. 
 
B. When requested to do so by the State Department, 
the local office shall provide information sufficient to 
enable the State Food Assistance Division to provide 
notification to the complainant in accordance with 
timeframes specified in item C below. 
 
C. The State level complaint system shall include 
notification to the complainant, either verbally or in 
writing, of the action taken by the State Department in 
resolving the complaint. Notification to the complainant 
by the State Department shall be accomplished within 
the following time frames: 

 
1. Complaints involving expedited services shall 
be investigated and a response provided to the 
complainant no later than three (3) business days 
following the date the complaint was received by 
the State Department. 
2. All other complaints shall be investigated and a 
response provided to the complainant no later 
than thirty (30) calendar days following the date 
the complaint was received by the State 
Department. 

 
D. If a complaint can be resolved through the fair 
hearing process, the State Department shall advise 
the complainant of the process for requesting a fair 
hearing and offer the complainant assistance to 
request a fair hearing. 

appropriate state or county staff for disposition. 
 
B. When requested to do so by the State Department, the 
local office shall provide information sufficient to enable the 
State department to provide notification to the complainant 
in accordance with timeframes specified in item C below. 
 
C. The State level complaint system shall include 
notification to the complainant, either verbally or in writing, 
of the action taken by the State Department in resolving 
the complaint. Notification to the complainant by the State 
Department shall be accomplished within the following time 
frames: 

 
1. Complaints involving expedited services shall be 
investigated and a response provided to the 
complainant no later than three (3) business days 
following the date the complaint was received by the 
State Department. 
 
2. All other complaints shall be investigated and a 
response provided to the complainant no later than 
thirty (30) calendar days following the date the 
complaint was received by the State Department. 

 
D. If a complaint can be resolved through the fair hearing 
process, the State Department shall advise the 
complainant of the process for requesting a fair hearing 
and offer the complainant assistance to request a fair 
hearing. 

 

4.070.2 Renumbering 4.070.2 Non-Discrimination Complaint Requirements 
 
State and local agencies shall not discriminate against any 
applicant or participant in any aspect of program 
administration, including, but not limited to, the certification 
of households, the issuance of coupons, the conduct of fair 
hearings, or the conduct of any other program service for 

4.160.2 Non-Discrimination Complaint Requirements 
 
State and local agencies shall not discriminate against any 
applicant or participant in any aspect of program administration, 
including, but not limited to, the certification of households, the 
issuance of coupons, the conduct of fair hearings, or the 
conduct of any other program service for reasons of age, race, 
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reasons of age, race, color, sex, disability, religious creed, 
national origin, political beliefs, or reprisal or retaliation for 
prior civil rights activity in any program or activity funded by 
the USDA. Discrimination in any aspect of program 
administration is prohibited. Local offices shall ensure that 
the nondiscrimination poster provided by FNS is 
prominently displayed. Posters may be obtained through 
the State Department. 
 
The local office shall explain the complaint procedures, as 
outlined in 4.070.21 “Discrimination Complaint Procedure,” 
to each person expressing an interest in filing a 
discrimination complaint and shall advise the individual of 
the right to file a complaint under this procedure. Such 
information shall be made available within ten (10) 
calendar days from the date of request. 

color, sex, disability, religious creed, national origin, political 
beliefs, or reprisal or retaliation for prior civil rights activity in 
any program or activity funded by the USDA. Discrimination in 
any aspect of program administration is prohibited. Local 
offices shall ensure that the nondiscrimination poster provided 
by FNS is prominently displayed. Posters may be obtained 
through the State Department. 
 
The local office shall explain complaint procedures to each 
person expressing an interest in filing a discrimination 
complaint and shall advise the individual of the right to file a 
complaint under this procedure. Such information shall be 
made available within ten (10) calendar days from the date of 
request. 
 

4.070.21 Renumbering; 
unclear 
language; and 
program name 
update 

4.070.21 Discrimination Complaint Procedure 
 

A. Individuals who believe they have been subject to 
discrimination may file a written complaint with the 
USDA, FNS national office, the local office, and/or the 
State Department. All complaints of alleged 
discrimination shall be made in writing and shall be 
submitted to the FNS national office. 
 
If allegations of discrimination are made verbally, and 
if the complainant is unable or unwilling to put the 
allegations in writing, the State or county employee to 
whom the allegation is made shall document the 
complaint in writing. The person accepting the 
complaint shall make every effort to secure the 
information specified in Subsection C, below. 
 
B. The complainant shall be advised that a complaint 
may be submitted to the State Department, FNS or 
both, and that a complaint shall not be investigated 
unless information specified in items C, 2, through C, 
4, below, is provided. In addition, the complainant 
shall be advised that a complaint must be filed no later 
than one hundred eighty (180) calendar days from the 

4.160.21 Discrimination Complaint Procedure 
 

A. Individuals who believe they have been subject to 
discrimination may file a written complaint with the USDA, 
FNS national office, the local office, and/or the State 
Department. All complaints of alleged discrimination shall 
be made in writing and shall be submitted to the FNS 
national office. 
 
If allegations of discrimination are made verbally, and if the 
complainant is unable or unwilling to put the allegations in 
writing, the State or county employee to whom the 
allegation is made shall document the complaint in writing. 
The person accepting the complaint shall make every effort 
to secure the information specified in Subsection C, below. 
 
B. The complainant shall be advised that a complaint may 
be submitted to the State Department, FNS or both, and 
that a complaint shall not be investigated unless 
information specified in items C, 2, through C, 4, below, is 
provided. In addition, the complainant shall be advised that 
a complaint must be filed no later than one hundred eighty 
(180) calendar days from the date of the alleged 
discrimination. The local office shall date stamp or 
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date of the alleged discrimination. The local office 
shall date stamp or otherwise note the date the 
complaint is received by the office. 

 
1. Complaints directed to the FNS national office 
shall be addressed to: U.S. Department of 
Agriculture, Director, Office of the Assistant 
Secretary for Civil Rights, 1400 Independence 
Avenue, S.W., Washington, D.C. 20250-9410; 
Fax: (202) 690-7442; Email: 
program.intake@usda.gov. 
2. Complaints directed to the State Department 
shall be addressed to: Colorado Department of 
Human Services, Food Assistance Program, 1575 
Sherman St., Denver, CO 80203. 

 
C. The complaint shall include the following 
information to facilitate investigations: 

 
1. The name, address and telephone number or 
other means of contacting the person alleging 
discrimination; 
 
2. The location and name of the office which is 
accused of discriminatory practices; 
 
3. The nature of the incident or action, or the 
aspect of Program administration that led the 
person to allege discrimination; 
 
4. The reason for the alleged; 
 
5. The name(s) and title(s), if appropriate, of 
person(s) who may have knowledge of the 
alleged discriminatory act; and 
 
6. The date(s) on which the alleged discriminatory 
action(s) occurred. 

otherwise note the date the complaint is received by the 
office. 

 
1. Complaints directed to the FNS national office shall 
be addressed to: U.S. Department of Agriculture, 
Director, Office of the Assistant Secretary for Civil 
Rights, 1400 Independence Avenue, S.W., 
Washington, D.C. 20250-9410; Fax: (202) 690-7442; 
Email: program.intake@usda.gov. 
 
2. Complaints directed to the State Department shall 
be addressed to: Colorado Department of Human 
Services, SNAP, 1575 Sherman St., Denver, CO 
80203. 

 
C. The complaint shall include the following information to 
facilitate investigations to be considered complete: 
 

1. The name, address and telephone number or other 
means of contacting the person alleging 
discrimination; 
 
2. The location and name of the office which is 
accused of discriminatory practices; 
 
3. The nature of the incident or action, or the aspect of 
Program administration that led the person to allege 
discrimination; 
 
4. The reason for the alleged; 
 
5. The name(s) and title(s), if appropriate, of person(s) 
who may have knowledge of the alleged 
discriminatory act; and 
 
6. The date(s) on which the alleged discriminatory 
action(s) occurred. 

 
4.070.22 Renumbering; 

and 
4.070.22 Disposition of Discrimination Complaints 
 

4.160.22 Disposition of Discrimination Complaints 
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extraneous 
language 

When the local office receives a complaint of alleged 
discrimination and obtains the information specified in 
4.070.21 “Discrimination Complaint Procedure,” it shall 
transmit a copy of the complaint to the FNS national office 
and/or the State Department within five (5) working days. 
The State Department shall file the complaint with the FNS 
national office on behalf of the complainant if the local 
office does not file the complaint with the FNS national 
office. 

When the local office receives a complaint of alleged 
discrimination and obtains a complete discrimination complaint, 
it shall transmit a copy of the complaint to the FNS national 
office and/or the State Department within five (5) working days. 
The State Department shall file the complaint with the FNS 
national office on behalf of the complainant if the local office 
does not file the complaint with the FNS national office. 
 

moving section 
4.100; and removing 
extraneous 
language 

4.201 Program name 
update; and 
incorrect 
grammar 

4.201 APPLICATION PROCESSING 
 

A. County offices shall not apply additional conditions 
or processing requirements that are beyond those 
prescribed by State Food Assistance rules. The 
application process includes the filing and completion 
of an application form, being interviewed, and verifying 
certain information. Signs shall be posted in 
certification offices that explain the application 
processing standards and the right to file an 
application on the day of initial contact. Similar 
information about same-day filing shall be included in 
outreach materials and on the application form. 

 
B. The local office shall act promptly on all 
applications and provide Food Assistance benefits 
retroactive to the month of application to those 
households that have completed the application 
process and have been determined to be eligible. 
 
C. Applications will be screened as they are filed, or 
as individuals come in to apply, to determine eligibility 
for expedited service or for normal processing. 
Applicants entitled to expedited service shall be 
informed immediately and given a same-day interview, 
whenever possible. Those eligible for expedited 
processing shall be served in accordance with 
Sections 4.205.1 and 4.205.11 while those eligible for 
normal processing shall be served in accordance with 
Section 4.205.2. Local offices shall not conduct any 
pre-eligibility screening process prior to securing the 

4.201 APPLICATION PROCESSING  
 

A. Local offices shall not apply additional conditions or 
processing requirements that are beyond those prescribed 
by State SNAP rules. The application process includes the 
filing and completion of an application form, being 
interviewed, and verifying certain information. Signs shall 
be posted in certification offices that explain the application 
processing standards and the right to file an application on 
the day of initial contact. Similar information about same-
day filing shall be included in outreach materials and on 
the application form. 

  
B. The local office shall act promptly on all applications and 
provide SNAP benefits retroactive to the month of 
application to those households that have completed the 
application process and have been determined to be 
eligible.  
 
C. Applications will be screened as they are filed, or as 
individuals come in to apply, to determine eligibility for 
expedited service or for normal processing. Applicants 
entitled to expedited service shall be informed immediately 
and given a same-day interview, whenever possible. 
Those eligible for expedited processing shall be served in 
accordance with Sections 4.205.1 and 4.205.11 while 
those eligible for normal processing shall be served in 
accordance with Section 4.205.2. Local offices shall not 
conduct any pre-eligibility screening process prior to 
securing the date of application. 
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date of application. 
 

D. The household may voluntarily withdraw its 
application at any time prior to a determination of 
eligibility. Once a determination of eligibility is made, 
the household may voluntarily terminate its 
participation. Any reason given by the household for 
withdrawal or termination shall be documented in the 
case file. A Notice of Action form, indicating voluntary 
withdrawal of application or voluntary termination of 
participation, shall be sent to the household within ten 
(10) calendar days of the decision, to confirm the 
action taken. The household shall be advised of its 
right to reapply at any time subsequent to a 
withdrawal. 

 
E. No household shall have its Food Assistance 
benefits denied solely on the basis of its application to 
participate in another program being denied or its 
benefits under another program being terminated, 
without a separate determination by the local office 
that a household failed to satisfy a Food Assistance 
Program eligibility requirement. 

 
F. Households denied Food Assistance that have an 
SSI application pending shall be informed on the 
notice of denial of the possibility of categorical 
eligibility if they become SSI recipients. Residents of 
public institutions who apply jointly for SSI and Food 
Assistance benefits prior to their release from the 
institution shall not be eligible for Food Assistance 
until the individual has been released from the public 
institution. 

 
G. Local offices shall record in the automated system 
racial and ethnic data provided by an applicant 
household. The purpose of obtaining this information 
is not to affect the eligibility or the level of benefits, but 
rather to ensure that Program benefits are distributed 
without regard to race, color, or national origin. In 

D. The household may voluntarily withdraw its application 
at any time prior to a determination of eligibility. Once a 
determination of eligibility is made, the household may 
voluntarily terminate its participation. Any reason given by 
the household for withdrawal or termination shall be 
documented in the case file. A Notice of Action form, 
indicating voluntary withdrawal of application or voluntary 
termination of participation, shall be sent to the household 
within ten (10) calendar days of the decision, to confirm the 
action taken. The household shall be advised of its right to 
reapply at any time after a withdrawal. 

 
E.  No household shall have its SNAP benefits denied 
solely based on its application to participate in another 
program being denied or its benefits under another 
program being terminated, without a separate 
determination by the local office that a household failed to 
satisfy a SNAP eligibility requirement. 
 
F. Households denied SNAP that have an SSI application 
pending shall be informed on the notice of denial of the 
possibility of categorical eligibility if they become SSI 
recipients. Residents of public institutions who apply jointly 
for SSI and SNAP benefits prior to their release from the 
institution shall not be eligible for SNAP until the individual 
has been released from the public institution. 
 
G. Local offices shall record in the automated system racial 
and ethnic data provided by an applicant household. The 
purpose of obtaining this information is not to affect the 
eligibility or the level of benefits, but rather to ensure that 
SNAP benefits are distributed without regard to race, color, 
or national origin. In those instances when the information 
is not provided voluntarily by the household on the 
application form, the local office shall use alternative 
means of collecting the ethnic and racial data on 
households, such as by observation during the interview. 
Under no circumstance should an eligibility worker 
challenge or change a self-declaration made by a 
household member. 
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those instances when the information is not provided 
voluntarily by the household on the application form, 
the local office shall use alternative means of 
collecting the ethnic and racial data on households, 
such as by observation during the interview. Under no 
circumstance should an eligibility worker challenge or 
change a self-declaration made by a household 
member. 

 

 
 

4.202 Program name 
update; and 
non-
standardized 
language 

4.202 FILING AN APPLICATION 
 
A. Regardless of what type of application system is used, 
the local office must provide a means for applicants to 
immediately begin the application process. The household 
shall be advised it may file an incomplete application form 
as long as the form contains a name, address, and is 
signed by a responsible household member or the 
household's authorized representative. Signatures include 
handwritten signatures, electronic signature techniques, 
recorded telephonic signatures, or documented gestured 
signatures. A valid handwritten signature includes a 
designation of an X. Local offices shall accept applications 
for Food Assistance during normal business hours and 
shall not be restricted to a certain day or time of day. The 
household shall be advised that it need not be interviewed 
before filing an application. The county department shall 
inform applicants that receiving Food Assistance will have 
no bearing on any other program's time limits that may 
apply to the household. 
 
B. Persons who request information for Food Assistance 
must be advised of expedited service provisions and 
encouraged to submit an application so that eligibility 
processing can begin. County local offices shall encourage 
the filing of an application form on the same day the 
household or its representative contacts the local office in 
person or by telephone and expresses interest in obtaining 
Food Assistance, or indicates the household is without 
food or the means to obtain food. 
 

4.202 FILING AN APPLICATION 
 
A. Regardless of what type of application system is used, the 
local office must provide a means for applicants to immediately 
begin the application process. The household shall be advised 
it may file an incomplete application form if the form contains a 
name, address, and is signed by a responsible household 
member or the household's authorized representative. 
Signatures include handwritten signatures, electronic signature 
techniques, recorded telephonic signatures, or documented 
gestured signatures. A valid handwritten signature includes a 
designation of an X. Local offices shall accept applications for 
SNAP during normal business hours and shall not be restricted 
to a certain day or time of day. The household shall be advised 
that it need not be interviewed before filing an application. The 
local office shall inform applicants that receiving SNAP will 
have no bearing on any other program's time limits that may 
apply to the household.  
 
B. Persons who request information for SNAP must be advised 
of expedited service provisions and encouraged to apply so 
that eligibility processing can begin. County local offices shall 
encourage the filing of an application form on the same day the 
household or its representative contacts the local office in 
person or by telephone and expresses interest in obtaining 
SNAP, or indicates the household is without food or the means 
to obtain food.  
 
C. Local offices shall make application forms readily accessible 
to applicant households, as well as to groups and 
organizations, and shall also provide an application form to 
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C. Local offices shall make application forms readily 
accessible to applicant households, as well as to groups 
and organizations, and shall also provide an application 
form to anyone who requests the form. If a household 
contacting the local office by telephone does not wish to 
come to the appropriate office to file the application that 
same day and instead prefers receiving an application 
through the mail, the local office shall mail an application 
form to the household on the same day the telephone 
request is received. An application shall also be mailed on 
the same day a written request for Food Assistance is 
received. 
 
Application forms shall be made available in Spanish, or 
other appropriate languages for use in those counties 
where it has been determined in conjunction with the State 
local office that there are a significant number of 
households without an adult member fluent in English. 
 
D. The state or local office shall annotate the application 
form by recording the date the form was received. All valid 
applications which are paper, transmitted by fax or other 
electronic transmissions, are acceptable. When an 
application is submitted through such means outside of 
business hours, the application filing date shall be 
recorded as the next business day. 
 
E. Households must file applications by submitting the 
forms in person, through an authorized representative, by 
fax or other electronic transmission, by mail, or by 
completing an online electronic application. The local office 
must inform the applicant that they have the opportunity to 
obtain a copy of their application and provide the 
household with a copy of their completed application upon 
the request of the client. A copy of a completed application 
can be a copy of the information provided by the client that 
was used or will be used to determine a household’s 
eligibility and benefit allotment. At the option of the 
household, this may be provided in an electronic format. 
 

anyone who requests the form. If a household contacting the 
local office by telephone does not wish to come to the 
appropriate office to file the application that same day and 
instead prefers receiving an application through the mail, the 
local office shall mail an application form to the household on 
the same day the telephone request is received. An application 
shall also be mailed on the same day a written request for 
SNAP is received.  
 
Application forms shall be made available in Spanish, or other 
appropriate languages for use in those counties where it has 
been determined in conjunction with the State local office that 
there are a significant number of households without an adult 
member fluent in English. 
 
D. The state or local office shall annotate the application form 
by recording the date the form was received. All valid 
applications which are paper, transmitted by fax or other 
electronic transmissions, are acceptable. When an application 
is submitted through such means outside of business hours, 
the application filing date shall be recorded as the next 
business day. 
 
E. Households must file applications by submitting the forms in 
person, through an authorized representative, by fax or other 
electronic transmission, by mail, or by completing an online 
electronic application. The local office must inform the applicant 
that they can obtain a copy of their application and provide the 
household with a copy of their completed application upon the 
request of the client. A copy of a completed application can be 
a copy of the information provided by the client that was used 
or will be used to determine a household’s eligibility and benefit 
allotment. At the option of the household, this may be provided 
in an electronic format. 
 
F. Applications are valid for a period of sixty (60) calendar days 
or until eligibility has been determined, whichever is sooner. 
Once eligibility has been determined, households must submit 
a new application if the household: 
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F. Applications are valid for a period of sixty (60) calendar 
days. Households reapplying for benefits following a 
determination of ineligibility more than sixty (60) calendar 
days from the date of the original application date must 
submit a new application. 
 
G. When households contact the wrong certification office 
within a county either in person or by telephone, the 
certification office shall give the household the address and 
telephone number of the appropriate office. The 
certification office shall also offer to forward the 
household's application to the appropriate office that same 
day. If the household has mailed its application to the 
wrong office within a county, the receiving office shall mail 
the application to the appropriate office on the same day or 
forward it the next day by any means that ensures the 
application will arrive at the appropriate office the same 
day it is forwarded. An application shall be considered filed 
and processing standards shall begin the day it is received 
by any local office in the correct county. A county that 
receives an application that belongs to another county may 
secure the application date, process the application to 
completion, issue the household an EBT card, and then 
transfer the case to the correct county once the final 
eligibility decision is made. 
 

1. Failed to attend an interview in the first thirty (30) 
days of the application, or 
 
2. Was determined ineligible due to household 
circumstances. 

 
G. Local offices shall record in the automated system racial and 
ethnic data provided by an applicant household. The purpose of 
obtaining this information is not to affect the eligibility or the 
level of benefits, but rather to ensure that SNAP benefits are 
distributed without regard to race, color, or national origin. In 
those instances when the information is not provided voluntarily 
by the household on the application form, the local office shall 
use alternative means of collecting the ethnic and racial data on 
households, such as by observation during the interview. Under 
no circumstance should an eligibility technician challenge or 
change a self-declaration made by a household member. 
 
 

4.202.1 Program name 
update; and 
non-
standardized 
acronyms  

4.202.1 Public Assistance Applications and Processing 
 

A. Households applying for public assistance (PA) 
shall be notified of their right to apply for Food 
Assistance at the same time, and shall be allowed to 
apply for Food Assistance at the same time they apply 
for public assistance benefits. 
 
B. The local office shall provide benefits using the 
original application and any other pertinent information 
occurring subsequent to that application for any 
household filing a joint application for Food Assistance 
and public assistance benefits. The original application 
and relevant subsequent information shall also be 

4.202.1 Public Assistance Applications and Processing  
 

A. Households applying for PA shall be notified of their 
right to apply for SNAP at the same time and shall be 
allowed to apply for SNAP at the same time they apply for 
PA benefits.  
 
B. The local office shall provide benefits using the original 
application and any other pertinent information occurring 
after that application for any household filing a joint 
application for SNAP and PA benefits. The original 
application and relevant subsequent information shall also 
be used for households that are categorically eligible when 
they are determined eligible to receive PA after being 
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used for households that are categorically eligible 
when they are determined eligible to receive public 
assistance after being denied for Food Assistance. 
The local office shall not re-interview the household, 
but shall use mail or telephone contact to obtain 
information about any changes. 

 
C. Households whose public assistance (PA) 
applications are denied shall not be required to file a 
new Food Assistance application. The household shall 
have its Food Assistance eligibility determined or 
continued based on the applications filed jointly for PA 
and Food Assistance purposes and any other 
documented information obtained subsequent to the 
application that may have been used in the PA 
determination. 

 

denied for SNAP. The local office shall not re-interview the 
household but shall use mail or telephone contact to obtain 
information about any changes.  
 
C. Households whose PA applications are denied shall not 
be required to file a new SNAP application. The household 
shall have its SNAP eligibility determined or continued 
based on the applications filed jointly for PA and SNAP 
purposes and any other documented information obtained 
after the application that may have been used in the PA 
determination. 

 

4.202.2 Program name 
update; and 
incorrect 
grammar 

4.202.2 Application Filing by Ineligible Individuals 

The ineligibility of certain individuals for Program benefits 
will not prohibit the remaining household members from 
applying for and receiving Food Assistance. Ineligible 
individuals living in an applicant household shall not be 
considered eligible household members for Food 
Assistance purposes; however the ineligible individual’s 
income and resources are considered in the household’s 
eligibility determination and benefit allotment. 

When the eligible members of a household are all 
unemancipated minors and the only adult is an ineligible 
individual, the ineligible individual may make application on 
behalf of the eligible minors without being considered as 
having applied for him/herself. However, if there is any 
other eligible adult of an unemancipated minor in the 
household, even though they would not normally be 
considered the household head, that eligible person should 
make application as the head of household. 

4.202.2 Application Filing by Ineligible Individuals  

The ineligibility of certain individuals for SNAP benefits will not 
prohibit the remaining household members from applying for 
and receiving SNAP. Ineligible individuals living in an applicant 
household shall not be considered eligible household members 
for SNAP purposes; however, the ineligible individual’s income 
and resources are considered in the household’s eligibility 
determination and benefit allotment.  

When the eligible members of a household are all 
unemancipated minors and the only adult is an ineligible 
individual, the ineligible individual may apply on behalf of the 
eligible minors without being considered as having applied for 
him/herself. However, if there is any other eligible adult of an 
unemancipated minor in the household, even though they 
would not normally be considered the household head, that 
eligible person should make application as the head of 
household. 
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4.202.3 Removing 
section 4.202.3 SSI Households Submitting Food Assistance 
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Applications to the SSA 

A. Whenever a member of a household consisting 
only of SSI applicants or recipients transacts business 
at an SSA office, the member has a right to make a 
household application for Food Assistance at the SSA 
office or the local office. The SSA office is not required 
to accept applications for SSI applicants or recipients 
who are not members in a household consisting 
entirely of SSI recipients unless a county has 
outstationed a worker at the SSA office. The SSA 
office will refer non-SSI households to the correct local 
office. An applicant or recipient of SSI shall be 
informed at the SSA office of the availability of benefits 
under the Food Assistance Program and the 
availability of the Food Assistance application at the 
SSA office. The SSA office shall also complete joint 
SSI and Food Assistance applications for residents of 
public institutions who apply for SSI prior to their 
release from the institutions. The applicants shall be 
permitted to apply for Food Assistance at the same 
time that they apply for SSI. 

B. The SSA office will accept and complete Food 
Assistance applications from SSI households and 
forward them, within one working day after receipt of a 
signed application, to the appropriate county local 
office. The SSA will use the Food Assistance 
application. The application will be transmitted to the 
local office with documentation of verification obtained. 
When an SSA office sends a Food Assistance 
application and supporting documentation to an 
incorrect local office, the application and 
documentation shall be sent to the correct office within 
one working day. 

C. The SSA office is required to prescreen all Food 
Assistance applications for entitlement to expedited 
service and shall mark “expedited processing” on the 
first page of all applications of households that appear 

not have a contract 
with SSA 
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to be entitled to such processing. The SSA will inform 
households which appear to meet the criteria for 
expedited service that benefits may be issued a few 
days sooner if the household applies directly at the 
local office. The household may take the application 
from the SSA office to local office for screening, 
interviewing, and processing of the application. Each 
local office shall furnish the SSA office(s) serving its 
geographical area with a street map and/or map 
defining its boundaries together with the addresses of 
the certification offices in the project area. 

D. The local office shall prescreen all applications 
received from the SSA office for entitlement to 
expedited service on the day the application is 
received at the correct local office. All households 
entitled to expedited service shall be certified in 
accordance with Sections 4.205.1 and 4.205.11, 
except that the expedited processing time standard 
shall begin on the date the application is received at a 
local office in the correct county. To prevent 
duplication, the local office shall develop and 
implement a method to determine if members of SSI 
households whose applications are forwarded by the 
SSA office are currently participating in the Food 
Assistance Program. 

E. The SSA office shall refer non-SSI households and 
those in which not all members have applied for or 
received SSI to the correct local office. The local 
offices shall process those applications in accordance 
with the normal and expedited application processing 
standards and procedures. Applications from such 
households shall be considered as filed on the date 
the signed application is taken at a local office in the 
correct county. 

 
4.202.31 Removing 

section 4.202.31 SSI Telephone Applications and 
Recertifications Completed by the SSA 

 Removing section 
as Colorado does 
not have a contract 
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A. If an SSA office takes an SSI application or 
redetermination on the telephone from a member of a 
pure SSI household, a Food Assistance application 
shall also be completed during the telephone interview 
and shall be mailed by the SSA office to the applicant 
for signature for return to the SSA office or to the local 
office. The SSA office shall then forward any Food 
Assistance applications it receives to the local office. 
The local office shall not require the household to be 
interviewed again. The local office may contact the 
household further to obtain additional information for 
the eligibility determination. 

B. The SSA office shall mail information of the client’s 
right to file a Food Assistance application at the SSA 
office if they are members of a pure SSI household, or 
at their local office, and their right to an interview to be 
performed by the county department. 

C. For households consisting entirely of applicants for, 
or recipients of, SSI who apply for Food Assistance 
certification at an SSA office, the application shall be 
considered filed for normal processing purposes when 
the application is received by the SSA. 

with SSA 

4.202.32 Removing 
section 4.202.32 SSI and Food Assistance Joint Processing 

A. In those instances where the application has been 
completed at the SSA office, the local office shall 
ensure that information required by Section 4.502 is 
verified prior to certification for households initially 
applying, and households entitled to expedited 
certification services shall be processed in accordance 
with Sections 4.205.1 and 4.205.11. In those cases 
where the SSI household submits its Food Assistance 
application to the local office rather than through the 
SSA office, all verification, including that pertaining to 
SSA program benefits, shall be provided by the 
household, by SDX or BENDEX, or obtained by the 

 Removing section 
as Colorado does 
not have a contract 
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local office rather than being provided by the SSA. 

For those cases in which SSI and Food Assistance 
are being processed simultaneously, the local office 
shall question the household and/or use SDX listings 
to obtain information on SSI determinations. If the 
information cannot be obtained through SDX listings 
and/or questioning the households, a written inquiry 
may be made to the SSA office to obtain information 
of the status of SSI determinations. Within ten (10) 
calendar days of learning of the determination of the 
SSI application, the local office shall take action in 
accordance with Section 4.604. 

B. The expedited processing time standard for 
applicants who filed prior to the release from a public 
institution will begin on the date that the individual is 
released from the public institution. The SSA shall 
notify the local office of the date of release of the 
applicant from the institution. Benefits shall be 
restored back to the date of an applicant’s release 
from a public institution if, while in the institution, the 
applicant jointly applied for SSI and Food Assistance, 
but the local office was not notified on a timely basis of 
the applicant’s release. 

 
4.202.33 Removing 

section 4.202.33 Outstationing Eligibility Workers in SSA 
Offices 

If the county, with the approval of the State Department, 
chooses to outstation eligibility workers at SSA offices, with 
SSA's concurrence, the following actions shall be 
completed: 

A. SSA will provide adequate space for Food 
Assistance eligibility workers in SSA offices; 

B. The county shall have at least one outstationed 

 Removing section 
as Colorado does 
not have a contract 
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worker on duty at all time periods during which 
households will be referred for Food Assistance 
application processing. In most cases, this would 
require the availability of an outstationed worker 
throughout normal SSA business hours; 

C. The following households shall be entitled to file 
Food Assistance applications with, and be interviewed 
by, an outstationed eligibility worker: 

1. Households containing an applicant for or 
recipient of SSI. 

2. Households which do not have an applicant for 
or recipient of SSI but which contain an applicant 
for or recipient of benefits under Title II of the 
Social Security Act, if the county and the SSA 
have an agreement to allow the processing of 
such households at SSA offices. 

D. Households shall be interviewed for Food 
Assistance on the day of application unless there is 
insufficient time to conduct an interview. The county 
shall arrange for the outstationed worker to interview 
applicants as soon as possible; 

E. The outstationed eligibility worker(s) shall not 
refuse to provide service to an applicant because they 
do not reside in the county or project area in which the 
SSA office is located, provided that they reside within 
the jurisdiction served by the SSA office and the State. 
The county is not required to process the applications 
of persons who are not residing within the SSA office’s 
jurisdiction but who do reside within the county's 
jurisdiction, other than to forward the forms to the 
correct local offices; 

F. The county may permit the eligibility worker 
outstationed at the SSA office to determine the 
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eligibility of households, or may require that completed 
applications be forwarded elsewhere for the eligibility 
determination; 

G. Applications from households entitled to joint 
processing through an outstationed eligibility worker 
shall be considered filed on the date they are 
submitted to that worker. Both the normal and 
expedited service time standards shall begin on that 
date; and, 

H. Households not entitled to joint processing shall be 
entitled to obtain and submit applications at the SSA 
office. The outstationed eligibility worker need not 
process these applications except to forward them to 
correct local office where they shall be considered 
filed upon receipt. Both the normal and expedited 
service time standards shall begin on that date. 

 
4.203.1 Program name 

update; and 
incorrect 
grammar 

4.203.1 Designating a Head of Household 
 

A. The local office shall allow a household to select an 
adult parent of children (of any age) living in the 
household, or an adult who has parental control over 
children (under 18 years of age) living in the 
household, as the head of household provided that all 
adult members agree to the selection. The household 
may make this designation each time the household is 
certified for participation, but may not change the 
designation during a certification period unless there is 
a change in the composition of the household. 

 
B. The local office shall not use the head of household 
designation to impose special requirements on the 
household, such as require that the head of 
household, rather than another responsible member of 
the household, appear at the local office to make 
application for benefits. If the household is not able to 
select its head of household, or an eligible household 
does not choose to select its head of household, the 

4.203.1 Designating a Head of Household 
 

A. The local office shall allow a household to select an 
adult parent of children (of any age) living in the 
household, or an adult who has parental control over 
children (under 18 years of age) living in the household, as 
the head of household provided that all adult members 
agree to the selection. The household may make this 
designation each time the household is certified for 
participation but may not change the designation during a 
certification period unless there is a change in the 
composition of the household. 

 
B. The local office shall not use the head of household 
designation to impose special requirements on the 
household, such as require that the head of household, 
rather than another responsible member of the household, 
appear at the local office to apply for benefits. If the 
household is not able to select its head of household, or an 
eligible household does not choose to select its head of 
household, the local office may make a reasonable 
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local office may make a reasonable determination of 
the head of household with an understanding that the 
head of household is usually the household member 
who has the most knowledge of the household's 
financial circumstances. Such individual must be a 
household member, except that, if the only adult in the 
Food Assistance household is a non-household 
member, such individual may make application on 
behalf of the household of minors as the authorized 
representative. 

 

determination of the head of household with an 
understanding that the head of household is usually the 
household member who has the most knowledge of the 
household's financial circumstances. Such individuals must 
be a household member, except that, if the only adult in 
the SNAP household is a non-household member, such 
individual may apply on behalf of the household of minors 
as the authorized representative. 

 
 

4.203.2(A
) 

Program name 
update; and 
incorrect 
grammar 

4.203.2 Designating Authorized Representatives 
 

A. The head of the household, spouse or any other 
responsible household member may designate in 
writing someone to act on behalf of the household to 
make an application, obtain an EBT card, and/or use 
the EBT card to purchase food for the household. In 
instances where a household is in need of an 
authorized representative but is unable to obtain one, 
the local office will assist such a household in finding 
an authorized representative. The certification office 
will assure that authorized representatives are 
properly designated; that is, the name of the 
authorized representative and the justification for 
appointing a person outside the household shall be 
maintained as part of the household's permanent case 
record. 

 
1. Making an Application 
The authorized representative must be a person 
who is sufficiently aware of relevant household 
circumstances. Whenever possible, the head of 
the household or spouse should prepare or 
review the application even though another 
household member or an authorized 
representative is the person interviewed. 

 
The local office shall inform the household that 
the household will be held liable for any over-

4.203.2 Designating Authorized Representatives  
 

A. The head of the household, spouse or any other 
responsible household member may designate in writing 
someone to act on behalf of the household to apply, obtain 
an EBT card, and/or use the EBT card to purchase food for 
the household. In instances where a household needs an 
authorized representative but is unable to obtain one, the 
local office will assist such a household in finding one. The 
local office will assure that authorized representatives are 
properly designated; that is, the name of the authorized 
representative and the justification for appointing a person 
outside the household shall be maintained as part of the 
household's permanent case record. 

 
1. Submitting an Application 
 
The authorized representative must be a person who 
is sufficiently aware of relevant household 
circumstances. Whenever possible, the head of the 
household or spouse should prepare or review the 
application even though another household member 
or an authorized representative is the person 
interviewed. 
 
The local office shall inform the household that the 
household will be held liable for any over-issuance 
which results from erroneous information given by the 
authorized representative. 
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issuance which results from erroneous 
information given by the authorized 
representative. 

 
2. Obtaining an EBT Card 
An authorized representative may be designated 
to obtain an EBT card for the household at the 
time the household applies for participation. The 
authorized representative responsible for 
obtaining an EBT card may be the same 
individual designated to make application for the 
household or may be another individual. Even if a 
household member is able to make an application 
and obtain an EBT card, the household should be 
encouraged to name an authorized representative 
responsible for obtaining an EBT Card in case of 
illness or other circumstances which might result 
in an inability to obtain Food Assistance benefits. 

 
2. Obtaining an EBT Card  
 
An authorized representative may be designated to 
obtain an EBT card for the household at the time the 
household applies for participation. The authorized 
representative responsible for obtaining an EBT card 
may be the same individual designated to apply for the 
household or may be another individual. Even if a 
household member can apply and obtain an EBT card, 
the household should be encouraged to name an 
authorized representative responsible for obtaining an 
EBT Card in case of illness or other circumstances 
which might result in an inability to obtain SNAP 
benefits. 

 

4.203.21 Program name 
update; non-
standardized 
acronyms; and 
non-
standardized 
language 

4.203.21 Individuals Who Cannot Be an Authorized 
Representative 
 
The following individuals cannot be an authorized 
representative unless otherwise stated: 
A. County department employees who are involved in 
Program eligibility determination and/or issuance 
processes, or the supervisors of such workers, unless the 
local office determines that no other representative is 
available. 
 
B. Employees of FNS-authorized retailers and meal 
services that are authorized to accept Food Assistance 
benefits, unless the local office determines that no other 
representative is available. 
 
C. An individual disqualified for Intentional Program 
Violation (IPV)/fraud shall not be an authorized 
representative during the period of disqualification unless 
the individual is the only adult in the household and the 
office is unable to arrange for another authorized 
representative. Local offices shall determine whether these 

4.203.21 Individuals Who Cannot Be an Authorized 
Representative 
 
The following individuals cannot be an authorized 
representative unless otherwise stated:  
 
A. Local office employees who are involved in Program 
eligibility determination and/or issuance processes, or the 
supervisors of such workers, unless the local office determines 
that no other representative is available. 
 
B. Employees of FNS-authorized retailers and meal services 
that are authorized to accept SNAP benefits, unless the local 
office determines that no other representative is available.  
 
C. An individual disqualified for IPV/fraud shall not be an 
authorized representative during the period of disqualification 
unless the individual is the only adult in the household and the 
office is unable to arrange for another authorized 
representative. Local offices shall determine whether these 
disqualified individuals are needed to apply on behalf of the 
household, to obtain SNAP benefits for the household, and to 
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disqualified individuals are needed to apply on behalf of 
the household, to obtain Food Assistance benefits for the 
household, and to use the household's Food Assistance 
benefits to purchase food. 
 
D. In no event may an authorized meal provider for 
homeless persons act as an authorized representative. 

use the household's SNAP benefits to purchase food.  
 
D. In no event may an authorized meal provider for homeless 
persons act as an authorized representative. 
 

4.203.22 Program name 
update 

4.203.22 Disqualification of an Authorized 
Representative 
 
An authorized or emergency representative may be 
disqualified from representing a household in the Food 
Assistance Program for up to one (1) year if the local office 
has obtained evidence that the representative has 
misrepresented a household's circumstances and has 
knowingly provided false information pertaining to the 
household, or has made improper use of Food Assistance 
benefits. The local office shall send written notification to 
the affected household(s) and to the representative thirty 
(30) calendar days prior to the date of disqualification. The 
notification shall include the proposed action, the reason 
for the proposed action, the household's right to request a 
fair hearing, the telephone number of the office, and, if 
possible, the name of the person to contact for additional 
information. 

This provision is not applicable in the case of drug and 
alcohol treatment centers or to the heads of group living 
arrangements that act as authorized representatives for 
their residents. However, drug and alcohol treatment 
centers and the heads of group living arrangements that 
act as authorized representatives for their residents, and 
that intentionally misrepresent households' circumstances, 
may be prosecuted under applicable state fraud statutes 
for their acts. 
 

4.203.22 Disqualification of an Authorized Representative 
 
An authorized or emergency representative may be disqualified 
from representing a household in SNAP for up to one (1) year if 
the local office has obtained evidence that the representative 
has misrepresented a household's circumstances and has 
knowingly provided false information pertaining to the 
household or has made improper use of SNAP benefits. The 
local office shall send written notification to the affected 
household(s) and to the representative thirty (30) calendar days 
prior to the date of disqualification. The notification shall include 
the proposed action, the reason for the proposed action, the 
household's right to request a fair hearing, the telephone 
number of the office, and, if possible, the name of the person to 
contact for additional information.   

This provision is not applicable in the case of drug and alcohol 
treatment centers or to the heads of group living arrangements 
that act as authorized representatives for their residents. 
However, drug and alcohol treatment centers and the heads of 
group living arrangements that act as authorized 
representatives for their residents, and that intentionally 
misrepresent households' circumstances, may be prosecuted 
under applicable state fraud statutes for their acts. 
 

Updating Food 
Assistance to SNAP 

 

4.204 Program name 
updates, non-
standardized 
acronyms and 

4.204 Interviews 
 

A. Interview Requirements 
 

4.204 Interviews  
 

A. Interview Requirements 
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language, and 
removal of 
non-applicable 
regulations 

All applicant households shall undergo a phone or 
face-to-face interview with a qualified eligibility worker 
prior to initial certification and at least once every 
twelve (12) months. A household certified for twenty-
four (24) months is not required to complete an 
interview at the 12 month PRF or at twenty-four (24) 
month recertification, unless the household either 
requests an interview, is potentially going to be denied 
for food assistance, or has any outstanding issues or 
questions about the recertification process. The 
applicant may include any person(s) he or she 
chooses for the interview. The individual interviewed 
may be the head of the household, spouse, or any 
other responsible member of the household, or an 
authorized representative. A face-to-face interview 
may be conducted at the county local office or a 
mutually acceptable location, including the 
household's residence upon household request. If the 
interview is to be conducted at the residence, it must 
be scheduled in advance. The interview shall be 
conducted as an official and confidential discussion of 
household circumstances. The applicant's right to 
privacy shall be protected during the interview. 
Facilities shall be adequate to preserve the privacy 
and confidentiality of the interview. 

 
The eligibility worker shall not simply review the 
information entered on the application, but shall 
explore and resolve with the household unclear and 
incomplete information. Households shall be advised 
of their rights and responsibilities during the interview, 
including the appropriate application processing 
standard and the household's responsibility to report 
changes. The interviewer must advise households 
which are applying for other public assistance 
programs that any time limits and other requirements 
for the receipt of other public assistance do not apply 
to the receipt of Food Assistance. Households may 
still qualify for Food Assistance if they have reached a 
time limit, begun working, or lost benefits from another 

All applicant households shall undergo a phone or face-to-
face interview with a qualified eligibility technician prior to 
initial certification and at least once every twelve (12) 
months. The State Department recommends phone 
interviews as the default option with face-to-face interviews 
only scheduled upon client request. If an individual does 
not list a working phone number on the application, then a 
number for the client to call the county office should be 
provided.  

 
A household certified for twenty-four (24) months is not 
required to complete an interview at the 12-month PRF or 
at twenty-four (24) month recertification, unless the 
household either requests an interview, is potentially going 
to be denied for SNAP (24-month households only) or has 
any outstanding issues or questions about the 
recertification process.  
 
The applicant may include any person(s) he or she 
chooses for the interview. The individual interviewed may 
be the head of the household, spouse, or any other 
responsible member of the household, or an authorized 
representative.  
 
A face-to-face interview may be conducted at the local 
office or a mutually acceptable location, including the 
household's residence upon household request. If the 
interview is to be conducted at the residence, it must be 
scheduled in advance. The interview shall be conducted as 
an official and confidential discussion of household 
circumstances. The applicant's right to privacy shall be 
protected during the interview. Facilities shall be adequate 
to preserve the privacy and confidentiality of the interview.  
 
The eligibility technician shall not simply review the 
information entered on the application but shall explore 
and resolve with the household unclear and incomplete 
information. Households shall be advised of their rights 
and responsibilities during the interview, including the 
appropriate application processing standard and the 

acronyms and 
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removal of section 
that does not pertain 
to Colorado 
regulation 
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program for another reason. 
 
Upon determination that a person should be referred 
to an Employment First Unit, the county department 
shall explain to the applicant the pertinent work 
requirements, the rights and responsibilities of work 
registered household members, and the 
consequences of failure to comply. The local office 
shall provide a written statement of these 
requirements to each work registrant in the household 
and to each previously exempt or new household 
member when that person becomes subject to the 
work registration and at recertification. 

 
B. Scheduling Interviews 
The local office must schedule an interview for all 
applicant households who are not interviewed on the 
same day they submit an application to the county 
department. Interviews shall be scheduled for a 
specific date and time and an appointment letter shall 
be given to the client. All interviews, including the date 
and time of the interview, shall be documented in the 
case record. 
 
When scheduling interviews, the interview shall be 
scheduled as promptly as possible to ensure that 
eligible applicant households receive an opportunity to 
participate within the Program’s processing guidelines, 
as outlined in Section 4.205. When the interview is 
scheduled, the applicant shall be notified that if it a 
responsible member of the household or its authorized 
representative fails to attend the interview, the 
household will be responsible for rescheduling and 
attending an interview within thirty (30) days from the 
date of application and that failure to do so shall result 
in the denial of the application. 

 
C. Missed Interviews 
If the household fails to attend its scheduled interview, 
the local office shall mail the household a notice of 

household's responsibility to report changes. The 
interviewer must advise households which are applying for 
other PA programs that any time limits and other 
requirements for the receipt of other PA do not apply to the 
receipt of SNAP. Households may still qualify for SNAP if 
they have reached a time limit, begun working, or lost 
benefits from another program for another reason.  
 
Upon determination that a person should be referred to an 
Employment First Unit, the local office shall explain to the 
applicant the pertinent work requirements, the rights and 
responsibilities of work registered household members, 
and the consequences of failure to comply. The local office 
shall provide a written statement of these requirements to 
each work registrant in the household and to each 
previously exempt or new household member when that 
person becomes subject to the work registration and at 
recertification.  
 
B. Scheduling Interviews  
 
The local office must schedule an interview for all applicant 
households who are not interviewed on the same day they 
apply to the local office. Interviews shall be scheduled for a 
specific date and time and an appointment letter must be 
provided to the client at the address on file. All interviews, 
including the date and time of the interview, shall be 
documented in the case record. 

 
If the local office fails to schedule an interview with the 
household before the 30th day and no later than the 60th 
day, the original application can be used, and benefits are 
issued from the original date of application.  
If the household requests an interview date after the 30th 
day, the local office will deny the application on the 30th 
day and the household must file a new application. 

 
C. Missed Interviews  
 
If the household fails to attend its scheduled interview, the 
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missed interview, informing the household that it 
missed the scheduled interview and that the 
household is responsible for rescheduling the 
interview. If the household does not schedule a 
subsequent interview for a date within thirty (30) 
calendar days after the application is filed, the 
application shall be denied by the local office on the 
thirtieth (30th) day following the date of application. 
The application shall not be denied before the thirtieth 
(30th) day. If the household fails to appear for a 
rescheduled interview, no further action need be taken 
by the local office, unless requested by the household. 
 
If a household misses its first interview, the household 
forfeits its right to expedited service, unless the 
second interview is rescheduled for a date within 
seven (7) days following the date of application. 
 
If a household completes an interview any time after 
the thirtieth (30th) day but no later than the sixtieth 
(60th) day from the date of application, then the 
original application shall be used to determine 
eligibility, and the household shall not be required to 
complete a new application. However, the household’s 
benefits will be prorated from the date the required 
action was taken within the second thirty (30) day 
period. 
 
If the household makes contact with the agency after 
the sixtieth (60th) day following the date of application, 
the household shall be required to complete a new 
application. 

 
D. Interviews for Public Assistance Households 
If a household is applying for both public assistance 
and Food Assistance, the county department shall 
conduct a single interview at initial application for both 
public assistance and Food Assistance purposes. The 
applicant household shall complete the combined 
application for public assistance and Food Assistance. 

local office shall mail the household a notice of missed 
interview, informing the household that it missed the 
scheduled interview and that the household is responsible 
for rescheduling the interview. If the household does not 
schedule a subsequent interview for a date within 30 
calendar days after the application is filed, the application 
shall be denied by the local office on the 30th day following 
the date of application. The application shall not be denied 
before the 30th day. If a household misses its first 
interview, the household forfeits its right to expedited 
service, unless the second interview is rescheduled for a 
date within seven (7) days following the date of application.  

 
D. Interviews for PA Households  
 
If a household is applying for both PA and SNAP, the local 
office shall conduct a single interview at initial application 
for both PA and SNAP purposes. The applicant household 
shall complete the combined application for PA and SNAP. 
Following the single interview, the application may be 
processed by separate workers to determine eligibility and 
benefit levels for SNAP and PA. A household's eligibility for 
an out-of-office interview for SNAP purposes does not 
relieve the household of any responsibility for a face-to-
face interview for PA purposes. Except for households 
which may be eligible under basic categorical eligibility, the 
household's SNAP eligibility and benefit level shall be 
based solely on SNAP eligibility criteria, and all households 
shall be certified in accordance with the noticing, 
procedural, and timeliness requirements of the SNAP 
regulations. The PA applicant household shall indicate on 
the single purpose application if it does not wish to apply 
for SNAP. 
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Following the single interview, the application may be 
processed by separate workers to determine eligibility 
and benefit levels for Food Assistance and public 
assistance. A household's eligibility for an out-of-office 
interview for Food Assistance purposes does not 
relieve the household of any responsibility for a face-
to-face interview for public assistance purposes. 
Except for households which may be eligible under 
basic categorical eligibility, the household's Food 
Assistance eligibility and benefit level shall be based 
solely on Food Assistance eligibility criteria, and all 
households shall be certified in accordance with the 
noticing, procedural, and timeliness requirements of 
the Food Assistance regulations. The PA applicant 
household shall indicate on the single purpose 
application if it does not wish to apply for Food 
Assistance. 

 
E. Interviews for SSI Households 
Households in which all members are applying for SSI 
or receiving SSI and are applying and being 
interviewed for Food Assistance by SSA, will not be 
required to see a Food Assistance eligibility worker or 
otherwise be subjected to an additional certification 
interview. The local office shall accept SSA 
documentation and shall not contact the household to 
obtain additional information for the eligibility 
determination unless the application is improperly 
completed, mandatory verification required by Section 
4.502 is missing, or the local office determines that 
certain information on the application is questionable. 
In no event shall the applicant be required to appear at 
the local office to finalize the eligibility determination. 
Further contact made in accordance with this 
paragraph shall not constitute a second Food 
Assistance certification interview. 

 
4.205.2(A

) 
Program name 
updates; non-
standardized 

4.205.2 Normal Processing Standards 
 
A. The county local office shall process applications as 

4.205.2 Normal Processing Standards  
 
A. The local office shall process applications as expeditiously 
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language; 
incorrect 
regulatory 
language 

expeditiously as possible and provide eligible households a 
written notification of their eligibility. The applicant 
household must receive a Notice of Action form, which will 
indicate the household's period of eligibility and Food 
Assistance allotment. Eligible households shall be provided 
an opportunity to obtain benefits as soon as possible, but 
no later than thirty (30) calendar days following the date 
the application was filed. Except for applications filed at an 
SSA office, an application shall be considered filed the day 
a local office in the correct county receives a valid 
application containing the applicant's name, address, and 
signature. 
 
Households found to be ineligible shall be sent a Notice of 
Action form denying the household as soon as possible, 
but no later than thirty (30) calendar days following the 
date the application was filed. Applicant households that 
refuse to cooperate in completing the application process 
shall be denied at the time of refusal. For a determination 
of refusal to be made, the household must be able to 
cooperate, but clearly refuse to take actions that are 
required to complete the application process. 
 
B. In cases where verification is incomplete, the local office 
shall provide the household with a statement of required 
verification on the state-prescribed notice form and offer to 
assist the household in obtaining the required verification. 
The office shall allow the household ten (10) calendar days 
to provide the missing verifications, unless the household 
missed the first appointment. If the household misses the 
first appointment and the interview cannot otherwise be 
rescheduled until after the twentieth (20th) day but before 
the thirtieth (30th) day following the date the application 
was filed, the household must appear for the interview, 
bring verification, and register members for work by the 
thirtieth (30th) day. A household can be found ineligible or 
eligible for the month of application and for the following 
month based on one (1) application, if sufficient information 
for such determination is available. The state-prescribed 
notice form shall reflect specific months of eligibility and 

as possible and provide eligible households a written 
notification of their eligibility. The applicant household must 
receive a Notice of Action form, which will indicate the 
household's period of eligibility and SNAP allotment. Eligible 
households shall be provided an opportunity to obtain benefits 
as soon as possible, but no later than thirty (30) calendar days 
following the date the application was filed. An application shall 
be considered filed the day a local office in the correct county 
receives a valid application containing the applicant's name, 
address, and signature.  
 
Households found to be ineligible shall be sent a Notice of 
Action form denying the household as soon as possible, but no 
later than thirty (30) calendar days following the date the 
application was filed. Applicant households that refuse to 
cooperate in completing the application process shall be denied 
at the time of refusal. For a determination of refusal to be 
made, the household must be able to cooperate, but clearly 
refuse to take actions that are required to complete the 
application process. 
 
B. In cases where verification is incomplete, the local office 
shall provide the household with a statement of required 
verification on the state-prescribed notice form and offer to 
assist the household in obtaining the required verification. The 
office shall allow the household ten (10) calendar days to 
provide the missing verifications unless the household missed 
the first appointment. If the household misses the first 
appointment and the interview cannot otherwise be 
rescheduled until after the twentieth (20th) day but before the 
thirtieth (30th) day following the date the application was filed, 
the household must appear for the interview, bring verification, 
and register members for work by the thirtieth (30th) day. A 
household can be found ineligible or eligible for the month of 
application and for the following month based on one 
application if sufficient information for such determination is 
available. The state-prescribed notice form shall reflect specific 
months of eligibility and ineligibility.  
 

standardization of 
language; and 
removal of incorrect 
regulatory language 
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ineligibility. 
 
C. Applications are valid for a period of sixty (60) calendar 
days. Households reapplying for benefits following a 
determination of ineligibility more than sixty (60) calendar 
days from the date of the original application must submit a 
new application. 

4.205.3 Program name 
update; 
inconsistent 
language 

4.205.3 Delays in Processing Beyond Thirty (30) Days 
 
If the local office does not determine a household's 
eligibility and provide an opportunity to participate within 
thirty (30) calendar days following the date the application 
was filed, the office shall determine whether the delay was 
caused by failure to act on the part of the household or on 
the part of the local office. The following shall be used to 
determine causes of delay beyond thirty (30) calendar 
days in the application process: 
 
A. If a household has failed to complete a Food Assistance 
application form even though the local office offered to 
assist the client in its completion, the household shall be at 
fault. If the local office failed to offer assistance to the 
household, the local office is at fault. If the local office 
offered the household assistance in completing the 
application but the household failed to cooperate or failed 
to complete the application process, the local office shall 
document in the case record its attempt to assist the 
household. 
 
B. If a nonexempt household member failed to register for 
work even though the local office informed the household 
of the work requirements, the household shall be at fault 
unless paragraph D of this section applies. If the local 
office did not give the client at least ten (10) calendar days 
to supply information, the local office is at fault. 
 
C. If requested verification is missing even though the local 
office offered to provide assistance and a written notice of 
needed verification was provided and the household was 
allowed ten (10) calendar days to supply necessary 

4.205.3 Delays in Processing Beyond Thirty (30) Days 
 
If the local office does not determine a household's eligibility 
and provide an opportunity to participate within thirty (30) 
calendar days following the date the application was filed, the 
office shall determine whether the delay was caused by failure 
to act on the part of the household or on the part of the local 
office. The following shall be used to determine causes of delay 
beyond thirty (30) calendar days in the application process: 
 
A. If a household has failed to complete a SNAP application 
form even though the local office offered to assist the client in 
its completion, the household shall be at fault. If the local office 
failed to assist the household, the local office is at fault. If the 
local office offered the household assistance in completing the 
application but the household failed to cooperate or failed to 
complete the application process, the local office shall 
document in the case record its attempt to assist the 
household. 
 
B. If a nonexempt household member failed to register for work 
even though the local office informed the household of the work 
requirements, the household shall be at fault unless paragraph 
D of this section applies. If the local office did not give the client 
at least ten (10) calendar days to supply information, the local 
office is at fault. 
 
C. If requested verification is missing even though the local 
office offered assistance and a written notice of needed 
verification was provided and the household was allowed ten 
(10) calendar days to supply necessary verification, the 
household shall be considered at fault unless paragraph D of 
this section applies. If the local office did not request necessary 
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verification, the household shall be considered at fault 
unless paragraph D of this section applies. If the local 
office did not request necessary verification through a 
written notice, or assist the client as required by these 
regulations, or give the client time to provide information, 
then the local office is at fault. 
 
D. If the household failed to appear for the first (1st) 
interview, failed to schedule a second (2nd) interview 
and/or requested to postpone the interview until after the 
30th day following the date of application, the delay shall 
be the household's fault. 
 

verification through a written notice, or assist the client as 
required by these regulations, or give the client time to provide 
information, then the local office is at fault. 
 
D. If the household failed to appear for the first (1st) interview, 
failed to schedule a second (2nd) interview and/or requested to 
postpone the interview until after the 30th day following the 
date of application, the delay shall be the household's fault. 
 

4.205.32 Program name 
update 4.205.32 Delays Caused by the Food Assistance Office 

 
4.205.32 Delays Caused by the Local Office  
 

Updating Food 
Assistance to SNAP 
in section title 

 

4.206 Program name 
update; non-
standardized 
language; and 
non-
standardized 
acronyms 

4.206 CATEGORIES OF ELIGIBILITY 
 

A. Households applying for Food Assistance must be 
determined eligible using one of the following 
categories of eligibility: Basic Categorical Eligibility 
(BCE), Expanded Categorical Eligibility (ECE) or 
Standard Eligibility. 

 
B. Food Assistance households that are applying for 
or receiving benefits from other assistance programs 
in addition to Food Assistance are still required to 
meet the resource limits and follow the reporting and 
verification requirements of the other program. 
Requests for information and verification to determine 
eligibility for other programs shall not affect or delay 
the determination of Food Assistance eligibility. 

 
C. Eligibility 
 

1. Basic Categorical Eligibility (BCE) 
 

a. Basic categorically eligible households are: 
 

1) Households in which all members 

4.206 CATEGORIES OF ELIGIBILITY 
 

A. Households applying for SNAP must be determined 
eligible using one of the following categories of eligibility: 
Basic Categorical Eligibility (BCE), Expanded Categorical 
Eligibility (ECE) or Standard Eligibility.  

 
B. SNAP households that are applying for or receiving 
benefits from other assistance programs in addition to 
SNAP are still required to meet the resource limits and 
follow the reporting and verification requirements of the 
other program. Requests for information and verification to 
determine eligibility for other programs shall not affect or 
delay the determination of SNAP eligibility.  

 
C. Eligibility  

 
1. Basic Categorical Eligibility (BCE)  
 

a. Basic categorically eligible households are: 
1) Households in which all members receive, 
or are authorized to receive, SSI, CW, Old 
Age Pension (OAP), Aid to the Needy 
Disabled (AND), Aid to the Blind (AB) or a 
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receive, or are authorized to receive, 
Supplemental Security Income (SSI) or 
benefits from the Colorado Works 
Program, Old Age Pension (OAP), Aid to 
the Needy Disabled (AND), Aid to the 
Blind (AB) or a combination of these 
benefits. The Colorado Works, SSI, 
OAP, and/or AB program(s) need only to 
authorize benefits for participants in 
order for the household to be considered 
for basic categorical eligibility. 
Individuals who are authorized to receive 
a benefit from one or more of these 
programs, but who are not paid such 
benefits because the grant is less than a 
minimum benefit or the benefits are 
suspended or are being recouped, are 
still considered eligible under basic 
categorical eligibility rules. 

 
Households not receiving, or authorized 
to receive, Temporary Assistance for 
Needy Families (TANF) Title IV-A or SSI 
benefits, who are entitled to Medicaid 
only, shall not be considered SSI or Title 
IV-A participants. 

 
2) A household in which at least one (1) 
member receives services from the 
Family Preservation Program. This 
determination must be documented in 
the case record. 

 
b. Households eligible under basic 
categorical eligibility have been deemed to 
have met the income and resource 
requirements of the program that confers 
eligibility; therefore, no further verification is 
required beyond that gathered by the 
program that confers eligibility. However, the 

combination of these benefits. The CW, SSI, 
OAP, and/or AB program(s) need only to 
authorize benefits for participants in the 
household to be considered for BCE. 
Individuals who are authorized to receive a 
benefit from one or more of these programs, 
but who are not paid such benefits because 
the grant is less than a minimum benefit or 
the benefits are suspended or are being 
recouped, are still considered eligible under 
BCE rules.  

 
Households not receiving, or authorized to 
receive, TANF, Title IV-A or SSI benefits, 
who are entitled to Medicaid only, shall not 
be considered SSI or Title IV-A participants.  
 
2) A household in which at least one (1) 
member receives services from the Family 
Preservation Program. This determination 
must be documented in the case record. 
 

b. Households eligible under BCE have been 
deemed to have met the income and resource 
requirements of the program that confers 
eligibility; therefore, no further verification is 
required beyond that gathered by the program 
that confers eligibility. However, the agency must 
collect and verify eligibility factors, if these factors 
are not already collected and verified by the other 
program, are considered questionable, or are 
unavailable to SNAP. This includes:  
 

1) Net income; 
 
2) Gross income; 
 
3) Resources; 
 
4) Residency; 
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agency must collect and verify eligibility 
factors. If these factors are not already 
collected and verified by the other program, 
are considered questionable, or are 
unavailable to the Food Assistance Program. 
This includes: 
 

1) Net income; 
 
2) Gross income; 
 
3) Resources; 
 
4) Residency; 
 
5) Social Security Number; 
 
6) Sponsored non-citizen information. 

 
c. A household cannot be considered under 
basic categorical eligibility rules if, at the time 
of application: 

 
1) Any member is disqualified for an 
Intentional Program Violation of the Food 
Assistance Program. 
 
2) Any member has been convicted of a 
drug-related felony where Food 
Assistance benefits were used to 
purchase drugs. 
 

d. Households that are ineligible for Food 
Assistance benefits under basic categorical 
eligibility rules shall have their eligibility 
determined under expanded or standard 
eligibility rules. 

 
2. Expanded Categorical Eligibility (ECE) 

 

 
5) Social Security Number; 
 
6) Sponsored non-citizen information. 

 
c. A household cannot be considered under BCE 
rules if, at the time of application:  
 

1) Any member is disqualified for a SNAP 
IPV.  
  
2) Any member has been convicted of a 
drug-related felony where SNAP benefits 
were used to purchase drugs. 

 
d. Households that are ineligible for SNAP 
benefits under BCE rules shall have their eligibility 
determined under ECE or SE rules. 

 
2. Expanded Categorical Eligibility (ECE)  
 

a. ECE households are: 
 

1) Households with a combined gross income 
at or below two hundred percent (200%) of 
the federal poverty level; and 
2) Households who have been authorized to 
receive a non-cash Temporary Assistance to 
Needy Families/Maintenance of Effort 
(TANF/MOE) funded service designed to 
further TANF Purpose Four (4) by 
“encouraging the formation and maintenance 
of two- parent families.” Language regarding 
the non-cash TANF/MOE funded program 
shall be provided on the application, 
recertification application, periodic report 
form, and/or the statement of facts. 

 
b. Households eligible under ECE have been 
deemed to have met the income and resource 
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a. Expanded categorical eligibility households 
are: 

 
1) Households with a combined gross 
income at or below two hundred percent 
(200%) of the federal poverty level; and 
 
2) Households who have been 
authorized to receive a non-cash 
Temporary Assistance to Needy 
Families/Maintenance of Effort 
(TANF/MOE) funded service designed to 
further TANF Purpose Four (4) by 
“encouraging the formation and 
maintenance of two- parent families.” 
Language regarding the non-cash 
TANF/MOE funded program shall be 
provided on the application, 
recertification application, periodic report 
form, and/or the statement of facts. 
 

b. Households eligible under expanded 
categorical eligibility have been deemed to 
have met the income and resource 
requirements of the program that confers 
eligibility; therefore, no further verification is 
required beyond that gathered by the 
program that confers eligibility. However, the 
agency must collect and verify eligibility 
factors. If these factors are not already 
collected and verified by the other program, 
are considered questionable, or are 
unavailable to the Food Assistance Program. 
This includes: 
 

1) Net income; 
 
2) Gross income; 
 
3) Resources; 

requirements of the program that confers 
eligibility; therefore, no further verification is 
required beyond that gathered by the program 
that confers eligibility. However, the agency must 
collect and verify eligibility factors, if these factors 
are not already collected and verified by the other 
program, are considered questionable, or are 
unavailable to SNAP. This includes:  
 

1) Net income; 
 
2) Gross income; 
 
3) Resources; 
 
4) Residency; 
 
5) Social Security Number; 
 
6) Sponsored non-citizen information 
 

c. A household’s eligibility cannot be determined 
using ECE rules if, at the time of application: 

  
1) Any member is disqualified for a SNAP 
IPV.  
  
2) Any member has been convicted of a 
drug-related felony where SNAP benefits 
were used to purchase drugs.  

 
d. Households that are ineligible for SNAP 
benefits under ECE rules shall have their eligibility 
determined under SE rules. 
 

3. Standard Eligibility (SE)  
 

a. SE rules shall only be applied to the following 
households: 
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4) Residency; 
 
5) Social Security Number; 
 
6) Sponsored non-citizen information 

 
c. A household’s eligibility cannot be 
determined using expanded categorical 
eligibility rules if, at the time of application: 
 

1) Any member is disqualified for an 
Intentional Program Violation of the food 
assistance program. 
 
2) Any member has been convicted of a 
drug-related felony where Food 
Assistance benefits were used to 
purchase drugs. 

 
d. Households that are ineligible for Food 
Assistance benefits under expanded 
categorical eligibility rules shall have their 
eligibility determined under standard eligibility 
rules. 

 
3. Standard Eligibility (SE) 

 
a. Standard eligibility rules shall only be 
applied to the following households: 

 
1) Households that include a member 
who is serving a disqualification for an 
IPV or a fraud conviction. 
 
2) Households that include a member 
who has been convicted of a drug- 
related felony where Food Assistance 
benefits were used to purchase drugs. 
 

1) Households that include a member who is 
serving a disqualification for an IPV or a fraud 
conviction.  
 
2) Households that include a member who 
has been convicted of a drug related felony 
where SNAP benefits were used to purchase 
drugs.  
 
 3) Households that do not meet the criteria 
to be considered under BCE or ECE rules. 

 
b. Households having their eligibility reviewed 
under SE rules must meet the following criteria:    

 
1) Households that include a member who is 
aged 60 and older or a person with a 
disability must have a combined net income, 
after all applicable deductions, at or below 
one hundred percent (100%) of the federal 
poverty level. The household must have 
resources below the limit prescribed in 
Section 4.408. 
 
2) Households that do not include a member 
who is aged 60 and older or a person with a 
disability must have a combined gross 
income at or below one hundred thirty 
percent (130%) of the federal poverty level. 
After all applicable deductions, the 
household’s net income must be at or below 
one hundred percent (100%) of the federal 
poverty level. The household must have 
resources below the limit prescribed in 
Section 4.408. 
 
3) Households must also meet nonfinancial 
eligibility criteria set out in Section 4.300. 

 
c. Households, as defined in Section 4.304, that 
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3) Households that do not meet the 
criteria to be considered under basic or 
expanded categorical eligibility rules. 

 
b. Households having their eligibility reviewed 
under standard eligibility rules must meet the 
following criteria: 

 
1) Households that include a member 
who is elderly or a person with a 
disability must have a combined net 
income, after all applicable deductions, 
at or below one hundred percent (100%) 
of the federal poverty level. The 
household must have resources below 
the limit prescribed in Section 4.408. 
 
2) Households that do not include a 
member who is elderly or a person with 
a disability must have a combined gross 
income at or below one hundred thirty 
percent (130%) of the federal poverty 
level. After all applicable deductions, the 
household’s net income must be at or 
below one hundred percent (100%) of 
the federal poverty level. The household 
must have resources below the limit 
prescribed in Section 4.408. 
 
3) Households must also meet 
nonfinancial eligibility criteria set out in 
Section 4.300. 

 
c. Households, as defined in Section 4.304, 
that are found ineligible under standard 
eligibility rules shall be considered ineligible 
for participation in the Food Assistance 
Program. 

 
D. If the circumstances which allowed the household 

are found ineligible under SE rules shall be 
considered ineligible for participation in SNAP. 

 
D. If the circumstances which allowed the household to 
meet the criteria to be considered under BCE or ECE rules 
change during the certification period or at the time of 
recertification or periodic report, the household’s eligibility 
must be re-evaluated according to the appropriate 
category. If there is insufficient documentation to make an 
eligibility determination based on the new category of 
eligibility, the agency shall send the household a request 
for verification in accordance with Sections 4.604, Action 
on Reported Changes, and 4.604.1, Verification of 
Reported Changes. 
 
E. Substantial lottery or gambling winnings from an 
individual will disqualify the entire SNAP household from 
eligibility in the month the winnings are received. The next 
time such a household reapplies and is certified for SNAP 
after losing eligibility, the household would not be 
considered categorically eligible for the next eligible 
certification period. After receiving SNAP as a SE 
household, the SNAP household will be re-evaluated for 
categorical eligibility at the next eligible certification period. 
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to meet the criteria to be considered under basic or 
expanded categorical rules change during the 
certification period or at the time of recertification or 
periodic report, the household’s eligibility must be re-
evaluated according to the appropriate category. If 
there is insufficient documentation to make an 
eligibility determination based on the new category of 
eligibility, the agency shall send the household a 
request for verification in accordance with Sections 
4.604, Action on Reported Changes, and 4.604.1, 
Verification of Reported Changes. 
 
E. Substantial lottery or gambling winnings from an 
individual will disqualify the entire Food Assistance 
household from eligibility in the month the winnings 
are received.  
 
The next time such a household reapplies and is 
certified for snap after losing eligibility, the household 
would not be considered categorically eligible for the 
next eligible certification period. 

 
After receiving snap as a standard eligibility 
household, the snap household will be reevaluated for 
categorical eligibility at the next eligible certification 
period. 

 
4.207.2(A

) 
Program name 
update 

4.207.2 Initial Month Allotment Prorating 
 

A. A household's benefit level for the initial month of 
application shall be based on the day of the month it 
applies for benefits. Benefits for the initial month shall 
be prorated from the date of application to the end of 
the month. Applicant households consisting of 
residents of a public institution who apply jointly for 
SSI and Food Assistance prior to release from an 
institution will have their eligibility determined for the 
month in which the applicant household was released 
from the institution. The benefit level for the initial 
month of certification shall be based on the date of the 

4.207.2 Initial Month Allotment Prorating  
 

A. The household benefit level for the initial month of 
application shall be based on the day of the month it 
applies for benefits. Benefits for the initial month shall be 
prorated from the date of application to the end of the 
month. Applicant households consisting of residents of a 
public institution who apply jointly for SSI and SNAP prior 
to release from an institution will have their eligibility 
determined for the month in which the applicant household 
was released from the institution. The benefit level for the 
initial month of certification shall be based on the date of 
the month the household is released from the institution 

Updating Food 
Assistance to SNAP 
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month the household is released from the institution 
and the household shall receive benefits from the date 
of the household's release through the end of the 
month. Eligible households are entitled to a full month 
allotment for all months except an initial month of 
application. 

and the household shall receive benefits from the date of 
the household's release through the end of the month. 
Eligible households are entitled to a full month allotment for 
all months except an initial month of application.  

 

4.207.3 Program name 
update; non-
standardize 
acronyms; and 
non-
standardized 
language 

4.207.3 Benefit Allotment 
 

A. After eligibility has been established, the monthly 
Food Assistance benefit allotment will be determined. 
The state automated system will compute the 
household’s allotment. The following formula shall be 
used to determine a household’s benefit allotment. 

 
1. Multiply the net monthly income by thirty 
percent (30%). 
 
2. Round the product down to the next whole 
dollar if it ends in one (1) through ninety-nine (99) 
cents. 
 
3. Subtract the result from the maximum benefit 
allowed for the appropriate household size, as 
shown in D below. 

 
B. If the calculation of benefits for an initial month 
yields an allotment of less than the federal minimum 
allotment referenced in 4.207.3, D, no benefits shall 
be issued to the household for the initial month. 
 
For eligible households that are entitled to no benefits 
in their initial month of application, but are entitled to 
benefits in subsequent months, the county department 
shall certify the household for a certification period 
beginning with the month of application. 
 
Except for households that are eligible under basic or 
expanded categorical eligibility, households with three 
or more members who are entitled to zero benefits 
shall have their Food Assistance application denied. 

4.207.3 Benefit Allotment  
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting section C here and including A and B.] 
 

A. After eligibility has been established, the monthly SNAP 
benefit allotment will be determined. The state automated 
system will compute the household’s allotment. The 
following formula shall be used to determine a household’s 
benefit allotment.  
 

1. Multiply the net monthly income by thirty percent 
(30%). 
 
2. Round the product down to the next whole dollar if it 
ends in one (1) through ninety-nine (99) cents. 
 
3. Subtract the result from the maximum benefit 
allowed for the appropriate household size, as shown 
in D below. 

 
B. If the calculation of benefits for an initial month yields an 
allotment of less than the federal minimum allotment 
referenced in 4.207.3(D), no benefits shall be issued to the 
household for the initial month.  
 
For eligible households that are entitled to no benefits in 
their initial month of application, but are entitled to benefits 
in subsequent months, the local office shall certify the 
household for a certification period beginning with the 
month of application.  
 
Except for households that are eligible under BCE or ECE, 
households with three or more members who are entitled 

Updating Food 
Assistance to 
SNAP; and 
standardization of 
acronyms and 
language 
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This provision does not apply if zero benefits are due 
to the pro-ration requirements or due to the initial 
month's allotment being less than the federal minimum 
allotment referenced in 4.207.3,D. 

 
*** 
 
D. The Food Assistance maximum and minimum 
monthly benefit allotment tables will be adjusted as 
announced by the United States Department of 
Agriculture (USDA), Food and Nutrition Service 
(FNS)). 

 

to zero benefits shall have their SNAP application denied. 
This provision does not apply if zero benefits are due to the 
pro-ration requirements or due to the initial month's 
allotment being less than the federal minimum allotment 
referenced in 4.207.3(D). 

 
*** 
 
D. The SNAP maximum and minimum monthly benefit 
allotment tables will be adjusted as announced by the 
USDA, FNS. 

 

4.208 Program name 
update; and 
non-
standardized 
language 

4.208 CERTIFICATION PERIODS 
 

A. Certification periods shall conform to calendar 
months. Households shall be assigned the longest 
certification period possible based on the predictability 
of the household's anticipated income and other 
circumstances. At the expiration of each certification 
period, entitlement to Food Assistance benefits ends. 
Further eligibility shall only be established on a newly 
completed application for redetermination. Under no 
circumstances shall benefits be continued beyond the 
end of a certification period without a new 
determination of eligibility. The State-prescribed 
Notice of Action form provided to the applicant 
household shall indicate the period of certification if 
the household is determined to be eligible for benefits. 

 
*** 
 
C. A delinquent PA redetermination shall not delay the 
Food Assistance recertification beyond the date of the 
household's Food Assistance certification period 
ending date. 

 

4.208 CERTIFICATION PERIODS  
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting section B here and including A and C.] 
 

A. Certification periods shall conform to calendar months. 
Households shall be assigned the longest certification 
period possible based on the predictability of the 
household's anticipated income and other circumstances. 
At the expiration of each certification period, entitlement to 
SNAP benefits ends. Further eligibility shall only be 
established on a newly completed application for 
recertification. Under no circumstances shall benefits be 
continued beyond the end of a certification period without a 
new determination of eligibility. The State-prescribed 
Notice of Action form provided to the applicant household 
shall indicate the period of certification if the household is 
determined to be eligible for benefits. 

 
*** 
 
C. A delinquent PA recertification shall not delay the SNAP 
recertification beyond the date of the household's SNAP 
certification period ending date. 

 

Updating Food 
Assistance to 
SNAP; and 
standardizing of 
language 

 

4.208.1(A
)(1) 

Non-
standardized 

4.208.1 Certification Period Guidelines [Rev. eff. 
4/1/16] 

4.208.1 Certification Period Guidelines [Rev. eff. 4/1/16]  
 

Standardizing 
language 
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language  
Households will be assigned a six (6) month or twenty-four 
(24) month certification period as follows: 
 

A. Twenty-Four (24) Month Certification Period 
 

1. A twenty-four month certification period shall be 
assigned to households that contain only 
members who are elderly and/or have a disability 
and have no earned income, as defined in 
Section 4.403 at the time of certification. 

*** 

[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting section B here and including A.] 
 
Households will be assigned a six (6) month, or twenty-four 
(24) month certification period as follows: 
 

A. Twenty-Four (24) Month Certification Period   
 

1. A twenty-four (24) month certification period shall 
be assigned to households that contain only members 
who are aged 60 and older and/or have a disability 
and have no earned income, as defined in Section 
4.403 at the time of certification. 

*** 
4.208.2 Program name 

update; 
repetitive 
language; and 
non-
standardized 
acronyms 

4.208.2 Classification of Households as Public 
Assistance (PA) or Non-Public Assistance (Non-PA) 
 

A. Public Assistance (PA) Households 
 
Public Assistance households are those Food 
Assistance households that contain only persons who 
receive the following: 

 
1. Colorado Works Basic Cash Assistance grant 
or any type of TANF payment or services under 
the Colorado Works Program. The household will 
be considered a PA household if one (1) member 
received cash assistance or services, but the 
entire household benefits from the receipt of this 
cash or services, such as when one (1) individual 
in a household is authorized for family 
preservation; or, 

 
2. A State Grant (OAP-A, OAP-B, AND/AB); or, 
 
3. Colorado Supplement to the SSI Grant 

 
B. Non-public assistance (Non-PA) Households 

 
All other households are classified as non-public 

4.208.2 Classification of Households as PA or Non-PA  
Households 
 

A. PA Households 
 
PA households are those SNAP households that contain 
only persons who receive the following: 

 
1. CW Basic Cash Assistance grant or any type of 
TANF payment or services under the CW Program. 
The household will be considered a PA household if 
one (1) member received cash assistance or services, 
but the entire household benefits from the receipt of 
this cash or services, such as when one (1) individual 
in a household is authorized for family preservation; 
or, 
 
2. A State Grant (OAP-A, OAP-B, AND/AB); or, 

 
3. Colorado Supplement to the SSI Grant 

 
B. Non-PA Households 
 
All other households are classified as Non-PA households.  
 
County General Assistance (GA), SSI with no Colorado 

Updating Food 
Assistance to 
SNAP; removing 
repetitive language; 
and standardization 
of acronyms 
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assistance households. 
 
Any household that contains at least one member who 
does not receive a Public Assistance benefit, as listed 
in Subsection A, above, will be classified as Non-PA. 
County General Assistance (GA), SSI with no 
Colorado Supplemental payment, and medical-only 
programs are not considered Public Assistance 
benefits. 

Supplemental payment, and medical-only programs are 
not considered PA benefits.  

 

4.209(B) Program name 
update 

4.209 RECERTIFICATION PROCESS REQUIREMENTS 
 
*** 

 
B. A household shall receive the notice of expiration 
not less than thirty (30) calendar days and not more 
than sixty (60) calendar days prior to expiration of its 
current certification period. If mailed, the notice shall 
be sent for the same timely receipt, allowing two (2) 
extra days for delivery delay. 

 
All households that file on or before the fifteenth (15th) 
of the last month of their certification period will have 
timely reapplied. Notices which are mailed must 
specify a date that allows at least two (2) days mail 
time and still gives the household fifteen (15) calendar 
days to respond. Households that submit an 
application for recertification by the date specified on 
their notice of expiration shall be considered to have 
timely reapplied to prevent an interruption in Food 
Assistance benefits. 

*** 

4.209 RECERTIFICATION PROCESS REQUIREMENTS 
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We omitted 
sections A, C, and D here, including section B.] 
 
*** 

B. A household shall receive the notice of expiration not 
less than thirty (30) calendar days and not more than sixty 
(60) calendar days prior to expiration of its current 
certification period. If mailed, the notice shall be sent for 
the same timely receipt, allowing two (2) extra days for 
delivery delay.  
 
All households that file on or before the fifteenth (15th) of 
the last month of their certification period will have timely 
reapplied. Notices which are mailed must specify a date 
that allows at least two (2) days mail time and still gives the 
household fifteen (15) calendar days to respond. 
Households that submit an application for recertification by 
the date specified on their notice of expiration shall be 
considered to have timely reapplied to prevent an 
interruption in SNAP benefits. 

*** 

Updating Food 
Assistance to SNAP 

 

4.209.1 Renumbering 
due to 
reorganization  

4.209.1 Recertification Processing Standards and 
Timeframes 
 

A. Timely Applications for Recertifications 
 

1. Households that file an application for 
recertification on or before the fifteenth (15th) of 
the last month of their certification period will have 

4.209.1 Recertification Processing Standards and 
Timeframes 
 

A. Timely Applications for Recertification 
 

1.Households that file an application for recertification 
on or before the fifteenth (15th) of the last month of 
their certification period will have timely reapplied. A 

Renumbering 
section due to 
separation of 
sections for clarity 
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timely reapplied. A timely application for 
recertification shall be approved or denied prior to 
the end of the household's current certification 
period and shall provide eligible households with 
an opportunity to obtain their benefits by their 
normal issuance day of the month following the 
expiration of their certification period. 

 
2. Households which have timely reapplied, but 
because of local office error are not determined 
eligible in sufficient time to permit normal 
issuance to the household in the following month, 
shall receive an immediate opportunity to 
participate upon being determined eligible. Such 
households shall be entitled to participate and 
receive a full month's allotment for the month 
following the expiration of the certification period. 

 
B. Applications for Recertification That are not Timely 

 
1. Households which file an application for 
recertification anytime between the sixteenth 
(16th) and the last day of the last month of the 
certification period shall not be considered as 
having timely reapplied. For households that have 
not timely reapplied, but have been found eligible, 
benefits may be delayed past the household’s 
normal issuance day. The household shall be 
notified of approval or denial on a notice of action 
form within thirty (30) calendar days of when the 
application for recertification was submitted to the 
local office. 
 
2. If a household files an application form within 
thirty (30) calendar days after the end of the 
certification period, the application shall be 
considered as an application for recertification; 
however, the application shall be processed as an 
initial application in accordance with Section 
4.201, C, and shall have the allotment for the 

timely application for recertification shall be approved 
or denied prior to the end of the household's current 
certification period and shall provide eligible 
households with an opportunity to obtain their benefits 
by their normal issuance day of the month following 
the expiration of their certification period. 
 
2. Households which have reapplied timely, but 
because of local office error are not determined 
eligible in sufficient time to permit normal issuance to 
the household in the following month, shall receive an 
immediate opportunity to participate upon being 
determined eligible. Such households shall be entitled 
to participate and receive a full month's allotment for 
the month following the expiration of the certification 
period. 

 
B. Untimely Applications for Recertification  

 
1. Households which file an application for 
recertification anytime between the sixteenth (16th) 
and the last day of the last month of the certification 
period shall not be considered as having timely 
reapplied. For households that have not timely 
reapplied, but have been found eligible, benefits may 
be delayed past the household’s normal issuance day. 
The household shall be notified of approval or denial 
on a notice of action form within thirty (30) calendar 
days of when the application for recertification was 
submitted to the local office. 

 
2. If a household files an application form within thirty 
(30) calendar days after the end of the certification 
period, the application shall be considered as an 
application for recertification; however, the application 
shall be processed as an initial application in 
accordance with Section 4.201, C, and shall have the 
allotment for the initial month of application prorated 
from the day of application to the end of the month, 
unless the local office was at fault for the delay. For 
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initial month of application prorated from the day 
of application to the end of the month, unless the 
local office was at fault for the delay. For 
applications received within thirty (30) calendar 
days after the expiration of the certification period, 
verification requirements shall remain consistent 
with the verification requirements for applications 
which were filed prior to the expiration of the 
certification period as outlined at Section 4.502, 
B. 

 
C. If an application for recertification is denied for a 
failure of the household to take a required action, the 
local office shall reopen the case if the required action 
is taken by the end of the certification period and 
provide benefits for the first month of the new 
certification period. 
 
If the household takes the required action after the 
end of the certification period, but within the next thirty 
(30) calendar days, the local office shall reopen the 
case and provide benefits retroactive to the date that 
the action was taken by the household. 

 
D. A household shall lose its right to uninterrupted 
benefits if one of the following occurs after the fifteenth 
(15th) day of the last month of the household’s 
certification period: 

 
1. A household fails to timely submit an 
application for recertification in accordance with 
Section 4.209.1, A; or, 
 
2. A household timely files an application for 
recertification but fails to appear for a scheduled 
interview; or, 
 
3. A household fails to submit all necessary 
verification by the date specified on the request 
for such verification. The request for verification 

applications received within thirty (30) calendar days 
after the expiration of the certification period, 
verification requirements shall remain consistent with 
the verification requirements for applications which 
were filed prior to the expiration of the certification 
period as outlined at Section 4.502, B. 

 
C. Late Applications for Recertification 

  
1. If a household files an application form within thirty 
(30) calendar days after the end of the certification 
period, the application shall be considered as an 
application for recertification; however, the application 
shall be processed as an initial application in 
accordance with Section 4.201, C, and shall have the 
allotment for the initial month of application prorated 
from the day of application to the end of the month, 
unless the local office was at fault for the delay. For 
applications received within thirty (30) calendar days 
after the expiration of the certification period, 
verification requirements shall remain consistent with 
the verification requirements for applications which 
were filed prior to the expiration of the certification 
period as outlined at Section 4.502, B. 

D. If an application for recertification is denied for a failure 
of the household to take a required action, the local office 
shall reopen the case if the required action is taken by the 
end of the certification period and provide benefits for the 
first month of the new certification period. 

If the household takes the required action after the end of 
the certification period, but within the next thirty (30) 
calendar days, the local office shall reopen the case and 
provide benefits retroactive to the date that the action was 
taken by the household. 

E. A household shall lose its right to uninterrupted benefits 
if one of the following occurs after the fifteenth (15th) day of 
the last month of the household’s certification period: 
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shall allow the household no less than ten (10) 
days to provide the verification to prevent an 
interruption in benefits. 
 
If the household is eligible after providing such 
verification(s), the county/district shall provide 
benefits within thirty (30) calendar days after the 
application was filed. If the local office is unable to 
provide benefits within thirty (30) calendar days 
due to the time allowed for providing verification, 
the office shall provide benefits within five (5) 
calendar days after the household supplies the 
missing verification. Households that refuse to 
cooperate in providing required information or 
taking the required actions to determine eligibility 
shall be denied. 

 

1. A household fails to timely apply for recertification in 
accordance with Section 4.209.1, A; or, 

2. A household timely files an application for 
recertification but fails to appear for a scheduled 
interview; or, 

3. A household fails to submit all necessary 
verification by the date specified on the request for 
such verification. The request for verification shall 
allow the household no less than ten (10) days to 
provide the verification to prevent an interruption in 
benefits. 

If the household is eligible after providing such 
verification(s), the county/district shall provide benefits 
within thirty (30) calendar days after the application 
was filed. If the local office is unable to provide 
benefits within thirty (30) calendar days due to the 
time allowed for providing verification, the office shall 
provide benefits within five (5) calendar days after the 
household supplies the missing verification. 
Households that refuse to cooperate in providing 
required information or taking the required actions to 
determine eligibility shall be denied. 

 
4.210 Non-

standardized 
language and 
acronyms; and 
language not 
in alignment 
with federal 
regulation 

4.210 PERIODIC REPORTING REQUIREMENTS 
 

A. A household consisting solely of members who are 
persons with a disability and/or members who are 
elderly with no earned income can be certified for 
twenty-four (24) months. For households certified for 
twenty-four months, no interview during the 
certification period shall be required. Households with 
a twenty-four month certification period are considered 
simplified reporting households and are required to 
report changes at the twelve (12) month interim 
reporting period and at redetermination. 
 

4.210 PERIODIC REPORTING REQUIREMENTS 
  

A. A household consisting solely of members who are 
persons with a disability and/or members who are aged 60 
years and older with no earned income can be certified for 
twenty-four (24) months. For households certified for 
twenty-four months, no interview during the certification 
period shall be required. Households with a twenty-four 
(24) month certification period are required to report 
changes at the twelve (12) month interim reporting period. 
 
B. A PRF shall be mailed to the household during the 
eleventh (11th) month of the certification period for the 

Standardization of 
language and 
acronyms; removal 
of incorrect 
information; and 
addition of language 
to align with Federal 
regulation 
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B. A periodic report form shall be mailed to the 
household during the eleventh (11th) month of the 
certification period for the household to report all 
changes. If the change report form is not submitted to 
the local office by the fifth (5TH) day of the twelfth 
(12th) month of the certification period, a reminder 
notice shall be sent advising the household that it has 
ten (10) calendar days plus one (1) calendar day for 
mailing to return the completed report. Households 
participating in the Address Confidentiality Program 
shall be afforded five (5) days mailing time. If the 
household has not submitted the completed report by 
extended due date on the reminder notice, the Food 
Assistance case shall be terminated effective the first 
day of the thirteenth (13th) month and a termination 
letter shall be mailed to the household. If the 
household submits a periodic report form or a change 
report from for any other public assistance program 
within thirty (30) calendar days following the effective 
date of the termination notice and provides all required 
verification, benefits shall be reinstated without 
proration. 

 
C. The local office must act on all changes reported by 
those households filing a periodic report. If the 
household files a complete report that results in 
reduction or termination of benefits, the agency shall 
send an adequate notice. The adequate notice must 
be mailed at least two (2) business days prior to the 
date that benefits are normally received by the 
household. If the household fails to provide sufficient 
information or verification regarding a deductible 
expense, the county local office shall not terminate the 
household but shall instead determine the household’s 
benefits without allowing the deduction. 

 

household to report all changes. If the PRF is not 
submitted to the local office by the fifth (5th) day of the 
twelfth (12th) month of the certification period, a reminder 
notice shall be sent advising the household that it has ten 
(10) calendar days plus one calendar day for mailing to 
return the completed report. Households participating in 
ACP shall be afforded five (5) days mailing time. If the 
household has not submitted the completed form by the 
extended due date on the reminder notice, the SNAP case 
shall be terminated effective the first day of the thirteenth 
(13th) month and a termination letter shall be mailed to the 
household. If the household submits a PRF or reports 
changes for any other PA program within thirty (30) 
calendar days following the effective date of the 
termination notice and provides all required verification, 
benefits shall be issued without proration from the 
beginning of the thirteenth (13th) month.   
 
C. The local office must act on all changes reported by 
those households filing a PRF. If the household files a 
complete PRF that results in a reduction or termination of 
benefits, the agency shall send an adequate notice. The 
adequate notice must be mailed at least two business days 
prior to the date that benefits are normally received by the 
household. If the household fails to provide sufficient 
information or verification regarding a deductible expense, 
the county local office shall not terminate the household 
but shall instead determine the household’s benefits 
without allowing the deduction.  
 
D. The household shall report changes in circumstances to 
the following items on the periodic report: 

 
1. A change of more than $100 in the amount of 
unearned income. 
 
2. A change in the source of income, including starting 
a job. 
 
3. All changes in household composition, such as the 
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addition or loss of a household member. 
 
4. Changes in home address and any resulting 
changes in shelter costs. 
 
5. Acquisition of a licensed vehicle that is not fully 
excludable. 
 
6. A change in liquid resources, such as cash, stocks, 
bonds, and bank accounts that reach or exceed the 
resource limits for elderly or disabled households and 
for all other households, unless these assets are 
excluded. 
 
7.Changes in the legal obligation to pay child support.  
 
8. Whenever a member of the household wins 
substantial lottery or gambling winnings. 

 
E. If allowable medical expenses are reported and verified, 
the change should be acted upon for the remainder of the 
certification period but only if the change results in an 
increase in benefits. 

 
4.300 Non-standard 

language and 
acronyms 

4.300 NON-FINANCIAL ELIGIBILITY CRITERIA 
 
Non-financial criteria for eligibility shall apply to all 
households (including those receiving public assistance) 
and shall be considered prospectively for the issuance 
month based on the eligibility worker's anticipation of 
circumstances at the time of application and when changes 
are made known to the local office. Non-financial criteria 
shall consist of: 
*** 

4.300 NON-FINANCIAL ELIGIBILITY CRITERIA 
 
Non-financial criteria for eligibility shall apply to all households 
(including those receiving PA) and shall be considered 
prospectively for the issuance month based on the eligibility 
technician’s anticipation of circumstances at the time of 
application and when changes are made known to the local 
office. Non-financial criteria shall consist of:  
*** 

Standardization of 
language and 
acronyms 

 

4.302 Program name 
update and 
non-standard 
terminology 

4.302 SOCIAL SECURITY NUMBER REQUIREMENT 
 

A. General Requirements 
 

1. As a condition of Food Assistance eligibility, 
each member of a household participating in or 

4.302 SOCIAL SECURITY NUMBER REQUIREMENT  
 

A. General Requirements  
 

1. As a condition of SNAP eligibility, each member of a 
household participating in or applying for participation 

Updating Food 
Assistance to 
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applying for participation in the Food Assistance 
Program shall provide a Social Security Number 
(SSN), or proof that an application for a Social 
Security Number has been submitted to the 
Social Security Administration. The local office 
shall not require any household member to submit 
a Social Security card or other official documents 
as a means of verifying a Social Security Number. 
Household members who provide a SSN shall not 
be denied benefits for failure or inability to present 
a Social Security card or other official 
documentation. If individuals have more than one 
Social Security Number, all numbers shall be 
required. 

 
2. The local office shall explain that a member is 
not required to provide a Social Security Number 
(SSN), but the failure to provide one shall result in 
disqualification of the individual(s) for whom the 
number is not provided. The member who does 
not provide a SSN shall still be required to provide 
other eligibility information such as income and 
resources that will affect eligibility of other 
members. The local office shall advise individuals 
that any SSN that is provided voluntarily will be 
used in the same manner as SSNs of eligible 
household members.  
 
The SSNs will be matched against federal and 
state databases to verify information. SSNs will 
be used for the initial application matching for 
duplicate participation. 

 
3. If the household member required to provide a 
SSN either refuses to supply his/her SSN at the 
time of application or fails to provide the local 
office with a form or letter as proof of application 
for a SSN without good cause, he or she shall be 
ineligible to participate in the Food Assistance 
Program. The disqualification applies to the 

in SNAP shall provide a Social Security Number 
(SSN), or proof that an application for an SSN has 
been submitted to the SSA. The local office shall not 
require any household member to submit a Social 
Security card or other official documents as a means 
of verifying an SSN. Household members who provide 
an SSN shall not be denied benefits for failure or 
inability to present a Social Security card or other 
official documentation. If individuals have more than 
one SSN, all numbers shall be required.  
 
2. The local office shall explain that a member is not 
required to provide an SSN, but the failure to provide 
one shall result in disqualification of the individual(s) 
for whom the number is not provided. The member 
who does not provide an SSN shall still be required to 
provide other eligibility information such as income 
and resources that will affect eligibility of other 
members. The local office shall advise individuals that 
any SSN that is provided voluntarily will be used in the 
same manner as SSNs of eligible household 
members.  
 
The SSNs will be matched against federal and state 
databases to verify information. SSNs will be used for 
the initial application matching for duplicate 
participation.  

 
3. If the household member required to provide an 
SSN either refuses to supply his/her SSN at the time 
of application or fails to provide the local office with a 
form or letter as proof of application for an SSN 
without good cause, he or she shall be ineligible to 
participate in SNAP. The disqualification applies to the 
individual(s) who refused to cooperate with the 
application process to obtain the SSN and not the 
entire household. The household member(s) 
disqualified may become eligible by providing the local 
office with an SSN, or by providing verification that an 
application for an SSN has been submitted to the 
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individual(s) who refused to cooperate with the 
application process to obtain the SSN and not the 
entire household. The household member(s) 
disqualified may become eligible by providing the 
local office with a Social Security Number, or by 
providing verification that an application for a SSN 
has been submitted to the SSA. 

 
B. Individuals and Newborns Without a Social Security 
Number 

 
1. Those household members who do not have 
the required Social Security Number(s) shall 
obtain proof of application for a SSN prior to being 
certified as a member of the household, unless 
the member is a newborn child. The 
applicant/recipient shall be instructed to obtain 
from the SSA proof that he or she has completed 
an application for a Social Security Number and 
that the SSA has received that application. A 
specifically addressed letter from the SSA 
verifying that application for a SSN has been 
made is also acceptable proof of application for a 
Social Security Number. The applicant/recipient 
shall be instructed to return the completed form 
as soon as possible to the eligibility worker. A 
copy of the form shall be maintained in the case 
record. 

 
a. If the household is unable to provide proof 
of application for an SSN for a newborn, the 
household shall provide the SSN or proof of 
application at its next recertification within six 
(6) months following the baby's birth. The 
local office shall determine if the good cause 
provisions are applicable at the 
recertification. 

 
b. If a participating household's benefits are 
reduced or terminated within the certification 

SSA.  
 

B. Individuals and Newborns Without an SSN  
  

1. Those household members who do not have the 
required SSN shall obtain proof of application for a 
SSN prior to being certified as a member of the 
household, unless the member is a newborn child. 
The applicant/recipient shall be instructed to obtain 
from the SSA proof that he or she has completed an 
application for an SSN and that the SSA has received 
that application. A specifically addressed letter from 
the SSA verifying that application for an SSN has 
been made is also acceptable proof of application for 
an SSN. The applicant/recipient shall be instructed to 
return the completed form as soon as possible to the 
eligibility technician. A copy of the form shall be 
maintained in the case record. 

 
a. If the household is unable to provide proof of 
application for an SSN for a newborn, the 
household shall provide the SSN or proof of 
application at its next recertification within six (6) 
months following the baby's birth. The local office 
shall determine if the good cause provisions are 
applicable at the recertification. 

 
b. If a participating household's benefits are 
reduced or terminated within the certification 
period because one or more of its members are 
required to provide an SSN is disqualified for 
failure to meet the SSN requirement, the local 
office shall issue a Notice of Adverse Action form. 
The notice shall inform the household that the 
non-cooperating individual(s) without an SSN is 
being disqualified and show the current eligibility 
and benefit level of the remaining members, as 
well as a statement that the disqualified 
member(s) may end disqualification by providing 
an SSN. 



 
Title of Proposed Rule: SNAP Technical Cleanup 2021 

CDHS Tracking #: 20-08-10-01 
Office, Division, & Program: Office 
of Economic Security, Food and 
Energy Assistance Division, SNAP 

Rule Author: Andrea Poole, 
SNAP Program Initiatives Supervisor 

Phone: 303-829-7245 
 E-Mail: andrea.poole@state.co.us 

 

Analysis Page 140 

period because one or more of its members 
are required to provide a SSN is disqualified 
for failure to meet the SSN requirement, the 
local office shall issue a Notice of Adverse 
Action form. The notice shall inform the 
household that the non-cooperating 
individual(s) without a SSN is being 
disqualified, and show the current eligibility 
and benefit level of the remaining members, 
as well as a statement that the disqualified 
member(s) may end disqualification by 
providing a Social Security number. 

 
2. Household members who provide the eligibility 
worker with a copy of a form or a letter from SSA, 
or who demonstrate good cause for not providing 
the proof from SSA (e.g., difficulty in obtaining 
birth certificates) shall be allowed to continue to 
participate in the Food Assistance Program as 
follows: 

 
a. When an SSA form or letter is received by 
the local office or good cause for not 
providing proof is demonstrated, the 
household member in need of a SSN shall be 
allowed to participate so long as the 
household is not at fault for not providing 
proof of application with the SSA. 

 
b. If the required SSNs are provided by the 
household, or it is demonstrated that good 
cause exists for not having applied for a 
SSN, the household member(s) without a 
SSN(s) shall remain eligible to participate. If 
the local office determines that the household 
is at fault for not having proof of application 
for the SSN(s), the member(s) without proof 
of application shall be disqualified and 
income shall be handled in accordance with 
Section 4.411.1. 

 
2. Household members who provide the eligibility 
technician with a copy of a form or a letter from SSA, 
or who demonstrate good cause for not providing the 
proof from SSA (e.g., difficulty in obtaining birth 
certificates) shall be allowed to continue to participate 
in SNAP as follows:  

 
a. When an SSA form or letter is received by the 
local office or good cause for not providing proof 
is demonstrated, the household member in need 
of an SSN shall be allowed to participate so long 
as the household is not at fault for not providing 
proof of application with the SSA. 
 
b. If the required SSNs are provided by the 
household, or it is demonstrated that good cause 
exists for not having applied for an SSN, the 
household member(s) without an SSN(s) shall 
remain eligible to participate. If the local office 
determines that the household is at fault for not 
having proof of application for the SSN(s), the 
member(s) without proof of application shall be 
disqualified and income shall be handled in 
accordance with Section 4.411.1. 

 
C. Determining Good Cause for Not Providing an SSN 

 
1. In determining good cause, the local office shall 
consider information received from the household 
member and/or the SSA. Documentary evidence or 
collateral information that the household has applied 
for the number or made every effort to supply the SSA 
with the necessary information shall be considered 
good cause. If the household member can show good 
cause why an application has not been completed in a 
timely manner, that person shall be allowed to 
participate until good cause is no longer applicable or 
until the household’s next recertification. If the 
household member(s) applying for a SSN has been 
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C. Determining Good Cause for Not Providing a Social 
Security Number 

 
1. In determining good cause, the local office shall 
consider information received from the household 
member and/or the Social Security 
Administration. Documentary evidence or 
collateral information that the household has 
applied for the number or made every effort to 
supply the Social Security Administration with the 
necessary information shall be considered good 
cause. If the household member can show good 
cause why an application has not been completed 
in a timely manner, that person shall be allowed 
to participate until good cause is no longer 
applicable or until the household’s next 
recertification. If the household member(s) 
applying for a Social Security Number has been 
unable to obtain the documents required by 
Social Security Administration, the eligibility 
worker should assist the individual(s) in obtaining 
these documents. 

 
2. If an individual refuses to provide a Social 
Security Number based on a sincere religious 
objection, all members of the household may 
participate in the Program, if otherwise eligible. In 
these situations, the local office may check with 
the Social Security Administration to see if the 
household members already have SSNs, and 
may use any existing SSNs for verification and 
matching purposes without further notice to the 
household. 

unable to obtain the documents required by the SSA, 
the eligibility worker should assist the individual(s) in 
obtaining these documents. 

 
2. If an individual refuses to provide an SSN based on 
a sincere religious objection, all members of the 
household may participate in SNAP, if otherwise 
eligible. In these situations, the local office may check 
with the SSA to see if the household members already 
have SSNs and may use any existing SSNs for 
verification and matching purposes without further 
notice to the household. 

4.303(B) Program name 
update; and 
incorrect 
grammar 

4.303 RESIDENCY REQUIREMENT 
 
*** 

B. Individuals may not participate in more than one 
household in any one (1) month unless they are a 
resident of a shelter for battered women and children, 

4.303 RESIDENCY REQUIREMENTS 
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting sections A, C, D, E, and F here; including section B.] 
 
*** 
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nor may a household participate in more than one (1) 
county or district in any month unless all household 
members are residents of a shelter for battered 
women and children. 
 
Households on Indian reservations participating in the 
Commodity Food Distribution Program for a particular 
period shall not be allowed to participate in the Food 
Assistance Program during the same period. 
Participation shall be limited to participation in the 
Commodity Program or the Food Assistance Program. 

 
*** 
 

B. Individuals may not participate in more than one 
household in the same month unless they are a resident of 
a shelter for battered women and children, nor may a 
household participate in more than one (1) county or 
district in any month unless all household members are 
residents of a shelter for battered women and children.  
 
Households on Indian reservations participating in the 
Commodity Food Distribution Program for a particular 
period shall not be allowed to participate in SNAP during 
the same period. Participation shall be limited to 
participation in the Commodity Food Distribution Program 
or SNAP. 

 
*** 
 

4.304(A) Program name 
update 

4.304 DETERMINING HOUSEHOLD COMPOSITION 
 

A. All applications shall be submitted on behalf of a 
household. Some groups of individuals living together 
are required to be included in the same Food 
Assistance household in accordance with Section 
4.304.1. 

*** 

4.304 DETERMINING HOUSEHOLD COMPOSITION 
 

A. All applications shall be submitted on behalf of a 
household. Some groups of individuals living together are 
required to be included in the same SNAP household in 
accordance with Section 4.304.1.  

*** 

Updating Food 
Assistance to SNAP 

 

4.304.1(
C) 

Program name 
update; and 
incorrect 
grammar 

4.304.1 Persons Ineligible for Separate Household 
Status 
*** 

C. A spouse of a member of a household shall not be 
a separate household. 

 
1. Spouses refer to: 

 
a. Persons who are defined as married to 
each other under state law. Same-sex 
spouses must be considered married if the 
marriage is recognized by the state in which 
the marriage was celebrated; or, 
 
b. Persons who are living together, are free 
to marry, and are representing themselves as 

4.304.1 Persons Ineligible for Separate Household Status 
*** 

C. A spouse of a member of a household shall not be a 
separate household. 

 
1. Spouses refer to:  

 
a. Persons who are defined as married to each 
other under state law. Same-sex spouses must 
be considered married if the marriage is 
recognized by the state in which the marriage was 
celebrated; or, 
 
b. Persons who are living together, are free to 
marry, and are representing themselves as 
husband and wife to relatives, friends, neighbors, 
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husband and wife to relatives, friends, 
neighbors and trades people. 

 
2. Spouses who are legally separated are eligible 
for separate household status, unless paragraph 
A of this section applies. 

 
3. For purposes of the Food Assistance Program, 
partners in a same-sex marriage are not 
considered spouses, unless married in a state 
that recognizes the marriage. If, in a same-sex 
relationship the spouses are not considered 
married as specified in C, 1, of this section, and 
there is a child living in the home but only one (1) 
of the parents is the biological parent to the child, 
the non-biological parent does not have to be 
considered part of the household if the non-
biological parent is not the natural parent or 
adoptive parent to the child and purchases and 
prepares meals separately from the rest of the 
household. 

 

and trades people.  
  

2. Spouses who are legally separated are eligible for 
separate household status unless paragraph A of this 
section applies. 
 
3. For purposes of SNAP, partners in a same-sex 
marriage are not considered spouses, unless married 
in a state that recognizes the marriage. If, in a same-
sex relationship the spouses are not considered 
married as specified in C, 1, of this section, and there 
is a child living in the home but only one (1) of the 
parents is the biological parent to the child, the non-
biological parent does not have to be considered part 
of the household if the non-biological parent is not the 
natural parent or adoptive parent to the child and 
purchases and prepares meals separately from the 
rest of the household. 

 

4.304.2 Program name 
update 

4.304.2 Shared Living Arrangements 
 

A. In instances when two (2) households request Food 
Assistance for the same child, the child shall be 
considered a member of the household that provides 
the majority of the child’s monthly meals. 
 
If only one (1) household is applying for or requesting 
Food Assistance benefits for a child, then determining 
a majority of meals shall not be a factor when 
determining household composition. 
 
B. If two (2) households request assistance for the 
same child and both households provide an equal 
number of meals to the child, and the households 
cannot agree on who should receive Food Assistance 
benefits for the child for the duration of the certification 
period, then the household that applies for Food 

4.304.2 Shared Living Arrangements  
 

A. In instances when two (2) households request SNAP for 
the same child, the child shall be considered a member of 
the household that provides the majority of the child’s 
monthly meals.  
 
If only one (1) household is applying for or requesting 
SNAP benefits for a child, then determining a majority of 
meals shall not be a factor when determining household 
composition. 
 
B. If two (2) households request assistance for the same 
child and both households provide an equal number of 
meals to the child, and the households cannot agree on 
who should receive SNAP benefits for the child for the 
duration of the certification period, then the household that 
applies for SNAP benefits for the child first shall be able to 
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Assistance benefits for the child first shall be able to 
receive benefits for the child. 

 
C. In instances when an applicant or ongoing 
household requests benefits for a child who is already 
receiving Food Assistance in another household, the 
household who provides the child with the majority of 
meals shall be eligible to receive benefits for the child. 

receive benefits for the child. 
 
C. In instances when an applicant or ongoing household 
requests benefits for a child who is already receiving SNAP 
in another household, the household who provides the 
child with the majority of meals shall be eligible to receive 
benefits for the child. 

 
4.304.3(

D) 
Program name 
update 

4.304.3 Non-Household Members 
 
*** 

D. Boarders 
 
Individuals residing with others and paying reasonable 
compensation to others for lodging and meals. 
Boarders are not eligible to participate in the Food 
Assistance Program as a separate household. 

 
1. Boarders shall not be considered members of a 
participant or applicant household, unless the 
household requests that they be considered as 
members. If the boarder is not considered a 
household member, the income and resources of 
the boarder shall not be considered available to 
the household. However, the amount of payment 
that a boarder gives to a household for lodging 
and meals shall be treated as self-employment 
income to the household. If the household 
requests that the boarder be considered a 
household member, the boarder's income and 
resources shall be considered available to the 
household. 

 
2. Individuals for whom foster care payments are 
intended are to be treated as boarders. If the 
household requests to include those individuals 
as household members, the foster care payments 
received by the household will be included as 
unearned income. 

 

4.304.3 Non-Household Members 
 
*** 

D. Boarders 
 

Individuals residing with others and paying reasonable 
compensation to others for lodging and meals. Boarders 
are not eligible to participate in SNAP as a separate 
household. 

 
1. Boarders shall not be considered members of a 
participant or applicant household, unless the 
household requests that they be considered as 
members. If the boarder is not considered a 
household member, the income and resources of the 
boarder shall not be considered available to the 
household. However, the amount of payment that a 
boarder gives to a household for lodging and meals 
shall be treated as self-employment income to the 
household. If the household requests that the boarder 
be considered a household member, the boarder's 
income and resources shall be considered available to 
the household. 

 
2. Individuals for whom foster care payments are 
intended are to be treated as boarders. If the 
household requests to include those individuals as 
household members, the foster care payments 
received by the household will be included as 
unearned income. 

 
3.Boarder status shall not be granted to the following 

Updating Food 
Assistance to SNAP 
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3. Boarder status shall not be granted to the 
following persons: 

 
a. Children under eighteen (18) years of age 
under the parental control of a member of the 
household. The parental control provision 
does not apply to foster care children under 
eighteen (18) years of age. 
 
b. Children twenty-one (21) years of age and 
younger living with their natural, adoptive, or 
stepparent. 
 
c. The spouse of a member of the household. 

 
d. A person paying less than a reasonable 
monthly payment for meals. Such a person 
will be considered a member of the 
household which provides the meals and 
lodging. When the boarder's payments for 
room are distinguishable from his/her 
payments for meals, only the amount paid for 
meals will be considered in determining if 
reasonable compensation is being paid for 
meals. Persons who only work in exchange 
for meals or make payments to a third party 
on the household's behalf in exchange for 
meals would not be classified as boarders. 

 
A reasonable monthly payment shall be 
either of the following: 

 
1. Boarders, whose board arrangement is 
for more than two (2) meals per day, shall 
pay an amount which equals or exceeds 
the maximum Food Assistance allotment 
for the number of persons in the boarder 
household. 

 
2. Boarders, whose board arrangement is 

persons: 
 

a. Children under eighteen (18) years of age 
under the parental control of a member of the 
household. The parental control provision does 
not apply to foster care children under eighteen 
(18) years of age. 
 
b. Children twenty-one (21) years of age and 
younger living with their natural, adoptive, or 
stepparent. 
 
c. The spouse of a member of the household. 
 
d. A person paying less than a reasonable 
monthly payment for meals. Such a person will be 
considered a member of the household which 
provides the meals and lodging. When the 
boarder's payments for room are distinguishable 
from his/her payments for meals, only the amount 
paid for meals will be considered in determining if 
reasonable compensation is being paid for meals. 
Persons who only work in exchange for meals or 
make payments to a third party on the 
household's behalf in exchange for meals would 
not be classified as boarders. 

 
A reasonable monthly payment shall be either of 
the following: 

 
1. Boarders, whose board arrangement is for 
more than two (2) meals per day, shall pay an 
amount which equals or exceeds the maximum 
SNAP allotment for the number of persons in 
the boarder household. 
 
2. Boarders, whose board arrangement is for 
two (2) meals or fewer per day, shall pay an 
amount which equals or exceeds two-thirds of 
the maximum allotment for the number of 
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for two (2) meals or fewer per day, shall 
pay an amount which equals or exceeds 
two-thirds of the maximum allotment for the 
number of persons in the boarder 
household. 

persons in the boarder household. 
 
 
 

4.304.4 Program name 
update, 
incorrect 
numbering; 
and non-
standardized 
acronyms and 
language  

4.304.4 Persons Disqualified or Ineligible to Participate 
in the Food Assistance Program 
 

A. Disqualified individuals shall not be allowed to 
participate in the Program as separate households. 
“Disqualified individuals” are individuals disqualified 
for: 

 
1. Intentional Program violation/fraud; 
 
2. Failure to either provide or obtain a Social 
Security Number; 
 
3. Being an ineligible non-citizen as defined in 
Section 4.305.12; 
 
4. Failure to comply with work requirements; 
 
5. Being an able-bodied adult without dependents 
(ABAWD) who has been disqualified after 
receiving three (3) months of Food Assistance 
benefits within a period of thirty-six (36) months; 
or, 

 
6. Being a person with a felony conviction who is 
not in compliance with the terms of their sentence 
and was convicted as an adult for conduct that 
occurred after February 7, 2014 for any of the 
following crimes: 

 
a. Aggravated sexual abuse under Section 
2241 of Title 18, United States Code; 
 
b. Murder under Section 1111 of Title 18, 
United States Code; 

4.304.4 Persons Disqualified or Ineligible to Participate in 
SNAP  
 

A. Disqualified individuals shall not be allowed to 
participate in SNAP as separate households. “Disqualified 
individuals” are individuals disqualified for:  

  
1. IPV/fraud;  
  
2. Failure to either provide or obtain an SSN;  
  
3. Being an ineligible non-citizen; 
  
4. Failure to comply with work requirements;  
 
5. Being an ABAWD who has been disqualified after 
receiving three (3) months of SNAP benefits within a 
period of thirty-six (36) months; or,  
 
6. Being a person with a felony conviction who is not 
in compliance with the terms of their sentence and 
was convicted as an adult for conduct that occurred 
after February 7, 2014 for any of the following crimes: 

 
a. Aggravated sexual abuse under Section 2241 
of Title 18, United States Code; 
 
b. Murder under Section 1111 of Title 18, United 
States Code; 
 
c. An offense under Chapter 110 of Title 18, 
United States Code; 
 
d. A federal or state offense involving sexual 
assault, as defined in Section 40002(a) of the 

Updating Food 
Assistance to 
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numbering; and 
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c. An offense under Chapter 110 of Title 18, 
United States Code; 
 
d. A federal or state offense involving sexual 
assault, as defined in Section 40002(a) of the 
Violence Against Women Act of 1994 (42 
U.S.C. 13925(a)); or 
 
e. An offense under state law determined by 
the attorney general to be substantially 
similar to an offense described in clause (a), 
(b), or (c). 

 
 

B. Individuals who are fleeing to avoid prosecution or 
custody for a crime, or an attempt to commit a crime, 
that would be classified as a felony shall not be 
considered eligible household members. If an 
individual is suspected of being a fleeing felon, either 
by their own admission or based on a report from law 
enforcement, the fleeing status must be verified in 
order to determine if the client is eligible for Food 
Assistance benefits. 
 
The following four part test must be used to determine 
if the individual would be considered a fleeing felon for 
Food Assistance purposes: 

 
1. There is an outstanding felony warrant for the 
individual by a Federal, State, or local law 
enforcement agency and the underlying cause for 
the warrant is for committing, or attempting to 
commit, a crime that is a felony under the law of 
the place from which the individual is fleeing or is 
a high misdemeanor under the law of New 
Jersey; and 
 
2. The individual is aware of, or should 
reasonably have been able to expect that, the 

Violence Against Women Act of 1994 (42 U.S.C. 
13925(a)); or 
 
e. An offense under state law determined by the 
attorney general to be substantially similar to an 
offense described in clause (a), (b), or (c). 

 
B. Individuals who are fleeing to avoid prosecution or 
custody for a crime, or an attempt to commit a crime, that 
would be classified as a felony shall not be considered 
eligible household members. If an individual is suspected 
of being a fleeing felon, either by their own admission or 
based on a report from law enforcement, the fleeing status 
must be verified to determine if the client is eligible for 
SNAP.  

 
The following four-part test must be used to determine if 
the individual would be considered a fleeing felon for 
SNAP:  

 
1. There is an outstanding felony warrant for the 
individual by a Federal, State, or local law 
enforcement agency and the underlying cause for the 
warrant is for committing, or attempting to commit, a 
crime that is a felony under the law of the place from 
which the individual is fleeing or is a high 
misdemeanor under the law of New Jersey; and 

 
2. The individual is aware of, or should reasonably 
have been able to expect that, the felony warrant has 
already or would have been issued; and 
 
3. The individual has taken some action to avoid being 
arrested or jailed; and 
 
4. The Federal, State, or local law enforcement 
agency is actively seeking the individual as provided in 
4.304.4(C)(1). 

 
C. Individuals who are determined to be a parole or 
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felony warrant has already or would have been 
issued; and 
 
3. The individual has taken some action to avoid 
being arrested or jailed; and 

 
4. The Federal, State, or local law enforcement 
agency is actively seeking the individual as 
provided in 4.304.4(C)(1). 

 
C. Individuals who are determined to be a parole or 
probation violator shall not be considered to be an 
eligible household member. To be considered a 
probation or parole violator, an impartial party, as 
designated by the agency, must determine that the 
individual violated a condition of his or her probation or 
parole imposed under Federal or State law, and that 
Federal, State, or local law enforcement authorities 
are actively seeking the individual to enforce the 
conditions of the probation or parole as outlined 
below. 

 
1. For the purposes of this provision, actively 
seeking is defined as follows: 

 
a. A Federal, State, or local law enforcement 
agency informs the local Food Assistance 
office that it intends to enforce an outstanding 
felony warrant or to arrest an individual for a 
probation or parole violation within twenty 
(20) days of submitting a request for 
information about the individual to the local 
office; 

 
b. A Federal, State, or local law enforcement 
agency presents a felony arrest warrant as 
provided in 4.304.4(B)(1); or 
 
c. A Federal, State, or local law enforcement 
agency states that it intends to enforce an 

probation violator shall not be an eligible household 
member. To be considered a probation or parole violator, 
an impartial party, as designated by the agency, must 
determine that the individual violated a condition of his or 
her probation or parole imposed under Federal or State 
law, and that Federal, State, or local law enforcement 
authorities are actively seeking the individual to enforce the 
conditions of the probation or parole as outlined below. 
 

1. For the purposes of this provision, actively seeking 
is defined as follows:  

 
a. A Federal, State, or local law enforcement 
agency informs the local office that it intends to 
enforce an outstanding felony warrant or to arrest 
an individual for a probation or parole violation 
within twenty (20) days of submitting a request for 
information about the individual to the local office;  
 
b. A Federal, State, or local law enforcement 
agency presents a felony arrest warrant as 
provided in 4.304.4(B)(1); or 

 
C. A Federal, State, or local law enforcement 
agency states that it intends to enforce an 
outstanding felony warrant or to arrest an 
individual for a probation or parole violation within 
thirty (30) days of the date of a request from a 
local office about a specific outstanding felony 
warrant or probation or parole violation. 

 
D. Residents of commercial and noncommercial boarding 
houses and institutions are not eligible to participate in the 
Program unless exempt in Section 4.304.41. 
 

1. The household of the proprietor of a boarding house 
may participate in the Program separate and apart 
from the residents of the boarding house if that 
household meets all eligibility requirements for 
Program participation. 



 
Title of Proposed Rule: SNAP Technical Cleanup 2021 

CDHS Tracking #: 20-08-10-01 
Office, Division, & Program: Office 
of Economic Security, Food and 
Energy Assistance Division, SNAP 

Rule Author: Andrea Poole, 
SNAP Program Initiatives Supervisor 

Phone: 303-829-7245 
 E-Mail: andrea.poole@state.co.us 

 

Analysis Page 149 

outstanding felony warrant or to arrest an 
individual for a probation or parole violation 
within thirty (30) days of the date of a request 
from a local Food Assistance office about a 
specific outstanding felony warrant or 
probation or parole violation. 

 
E. Residents of commercial and noncommercial 
boarding houses and institutions are not eligible to 
participate in the Program unless exempt in Section 
4.304.41. 

 
1. The household of the proprietor of a boarding 
house may participate in the Program separate 
and apart from the residents of the boarding 
house if that household meets all of the eligibility 
requirements for Program participation. 

 
2. An institution is a place which has not been 
authorized by FNS to accept Food Assistance 
benefits but which provides its residents with the 
majority of their daily meals as a part of its normal 
services. Residents of a halfway house for 
persons with a disability are considered to be 
residents of an institution if they are provided 
meals as part of their regular service. 
 
3. Students who purchase meal plans through an 
institution of higher education shall be considered 
residents of an institution if the meal plan provides 
the student more than fifty percent (50%) of 
his/her meals, unless the individual is otherwise 
exempt from the institution provisions as provided 
in Section 4.304.41. 

 
2. An institution is a place which has not been 
authorized by FNS to accept SNAP benefits, but which 
provides its residents with more than fifty percent 
(50%) of their daily meals as a part of its normal 
services. Residents of a halfway house for persons 
with a disability are residents of an institution if they 
are provided meals as part of their regular service.  
 
3. Students who purchase meal plans through an 
institution of higher education shall be considered 
residents of an institution if the meal plan provides the 
student more than fifty percent (50%) of his/her meals, 
unless the individual is otherwise exempt from the 
institution provisions as provided in Section 4.304.41. 

4.304.41(
A) 

Non-
standardized 
language 

4.304.41 EXEMPTIONS FROM THE BOARDING HOUSE 
AND INSTITUTION PROHIBITIONS 
 

A. An individual who is a resident of federally 
subsidized housing for elderly persons under Section 
202 of the Housing Act of 1959 or Section 236 of the 

4.304.41 EXEMPTIONS FROM THE BOARDING HOUSE 
AND INSTITUTION PROHIBITIONS  
 

A. An individual who is a resident of federally subsidized 
housing for persons aged 60 and older under Section 202 
of the Housing Act of 1959 or Section 236 of the National 

Standardizing 
language 

 



 
Title of Proposed Rule: SNAP Technical Cleanup 2021 

CDHS Tracking #: 20-08-10-01 
Office, Division, & Program: Office 
of Economic Security, Food and 
Energy Assistance Division, SNAP 

Rule Author: Andrea Poole, 
SNAP Program Initiatives Supervisor 

Phone: 303-829-7245 
 E-Mail: andrea.poole@state.co.us 

 

Analysis Page 150 

National Housing Act. A person who is elderly is 
defined as a member of a household who is sixty (60) 
years of age or older. 

 

Housing Act.  
 

4.305 Program name 
update; non-
standardized 
language and 
acronyms;  

4.305 CITIZENSHIP AND NON-CITIZENSHIP STATUS 
 
Citizens of the United States are potentially eligible for 
participation in the Food Assistance Program, provided 
they meet other eligibility requirements. Most non-citizens 
must be in a qualified alien status and meet one (1) 
additional condition to be eligible for participation in the 
Program. Some classes of non-citizens are eligible for 
participation without having to meet an additional condition. 
 

A. Citizens and Non-Citizen Nationals 
 

1. The following individuals are considered United 
States citizens: 

 
a. A person born in the United States or in 
the District of Columbia, Puerto Rico, Guam, 
the U.S. Virgin Islands or the Mariana 
Islands, 
 
b. A person who has become a citizen 
through the naturalization process, 
 
c. A person born outside of the United States 
to at least one (1) U.S. citizen parent, 

 
d. A child under eighteen (18) years of age 
adopted or born outside the U.S. with a 
parent who is a U. S. citizen, who has been 
admitted as a lawful permanent resident, and 
is in the legal and physical custody of a 
parent who is a U.S. citizen. 

 
2. Although not considered U.S. citizens, non-
citizen nationals enjoy the same potential 
eligibility for Food Assistance benefits as U.S. 

4.305 CITIZENSHIP AND NON-CITIZENSHIP STATUS 
 
Citizens of the United States are potentially eligible for 
participation in SNAP, provided they meet other eligibility 
requirements. Most non-citizens must be in a qualified non-
citizen status and meet one (1) additional condition to be 
eligible for participation in the Program. Some classes of non-
citizens are eligible for participation without having to meet an 
additional condition. 
 

A. Citizens and Non-Citizen Nationals  
 

1. The following individuals are considered United 
States citizens: 

 
a. A person born in the United States or in the 
District of Columbia, Puerto Rico, Guam, the U.S. 
Virgin Islands or the Mariana Islands, 
 
b. A person who has become a citizen through 
the naturalization process, 
 
c. A person born outside of the United States to at 
least one (1) U.S. citizen parent, 

 
d. A child under eighteen (18) years of age 
adopted or born outside the U.S. with a parent 
who is a U. S. citizen, who has been admitted as 
a lawful permanent resident, and is in the legal 
and physical custody of a parent who is a U.S. 
citizen. 
 

2. Although not considered U.S. citizens, non-citizen 
nationals have the same potential eligibility for SNAP 
as U.S. citizens. Non-citizen nationals are those 
individuals born in an outlying possession of the 
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citizens. Non-citizen nationals are those 
individuals born in an outlying possession of the 
United States (either American Samoa or Swain’s 
Island) on or after the date the U.S. acquired the 
possession, or a person whose parents are U.S. 
non-citizen nationals. 

 
B. Non- Citizens 

 
Non-citizens in a qualified alien status and certain 
groups of non-citizens who are not in a qualified alien 
status are eligible for participation under certain 
conditions. 

 
Some non-citizens in a qualified alien status must also 
meet an additional condition, as outlined in Section 
4.305, B, 3, to be eligible for participation. Each of the 
following categories of eligible non-citizen status 
stands alone for the purposes of determining eligibility. 
If eligibility expires under one (1) eligible status, the 
local office shall determine if eligibility exists under 
another status. 

 
1. Non-Citizens in a Qualified Alien Status 
 
The following classes of non-citizens, based on 
the immigration status of an individual, are 
defined as a qualified status. The non-citizen shall 
be qualified as listed below at the time the non-
citizen applies for, receives, or attempts to receive 
Food Assistance benefits. 

 
A non-citizen under the age of eighteen (18) that 
is in a qualified alien status, as outlined in 
paragraphs A and B of this subsection, shall be 
eligible for participation in the program without 
having to meet an additional requirement. Once 
the non-citizen turns eighteen (18), the eligibility 
of the non-citizen shall be reviewed. 

a. A non-citizen in one (1) of the following 

United States (either American Samoa or Swain’s 
Island) on or after the date the U.S. acquired the 
possession, or a person whose parents are U.S. non-
citizen nationals.  

 
B. Non-Citizens 

  
Non-citizens in a qualified status and certain groups of 
non-citizens who are not in a qualified alien status are 
eligible for participation under certain conditions. Some 
non-citizens in a qualified alien status must also meet an 
additional condition, as outlined in Section 4.305, B, 3, to 
be eligible for participation. Each of the following 
categories of eligible non-citizen status stands alone for 
the purposes of determining eligibility. If eligibility expires 
under one (1) eligible status, the local office shall 
determine if eligibility exists under another status. 

 
1. Non-Citizens in a Qualified Status  

 
The following classes of non-citizens, based on the 
immigration status of an individual, are defined as a 
qualified status. The non-citizen shall be qualified as 
listed below at the time the non-citizen applies for, 
receives, or attempts to receive SNAP benefits.  
 
A non-citizen under the age of eighteen (18) that is in 
a qualified alien status, as outlined in paragraphs A 
and B of this subsection, shall be eligible for 
participation in the program without having to meet an 
additional requirement. Once the non-citizen turns 
eighteen (18), the eligibility of the non-citizen shall be 
reviewed. 
 
A non-citizen in one (1) of the following qualified alien 
statuses is not required to meet an additional condition 
to be eligible for participation in the Program and is 
eligible for participation indefinitely from the date the 
non-citizen obtains status as a qualified alien or enters 
the U.S. in a qualifying status. 
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qualified alien statuses is not required to 
meet an additional condition to be eligible for 
participation in the Program and is eligible for 
participation indefinitely from the date the 
non-citizen obtains status as a qualified alien 
or enters the U.S. in a qualifying status. 

 
1) A refugee who is admitted to the United 
States under Section 207 of the 
Immigration and Nationality Act (INA), 
which is codified throughout Title 8 of the 
United States Code. The rules contained in 
this manual do not include any later 
amendments to or editions of the 
incorporated material. Copies of the federal 
laws are available for inspection during 
normal working hours or by contacting: 
Director, Food Assistance Programs 
Division, Colorado Department of Human 
Services, 1575 Sherman Street, Denver, 
Colorado 80203. 
 
2) Victims of trafficking, under the 
Trafficking Victims Protection Act of 2000, 
as amended, certified by the U.S. 
Department of Health and Human Services 
Office of Refugee Resettlement (ORR). 
This person shall have a certification letter. 

 
a) ORR issues a letter of eligibility for 
adults and children under the age of 
eighteen (18). A trafficked minor shall 
have either an interim assistance letter 
or an eligibility letter from ORR to be 
eligible for Food Assistance. The local 
office shall accept these letters in place 
of Department of Homeland Security 
documentation. 
 
b) Certification letters and eligibility 

  
1) A refugee who is admitted to the United States 
under Section 207 of the Immigration and 
Nationality Act (INA), which is codified throughout 
Title 8 of the United States Code. The rules 
contained in this manual do not include any later 
amendments to or editions of the incorporated 
material. Copies of the federal laws are available 
for inspection. 

  
2) Victims of trafficking, under the Trafficking 
Victims Protection Act of 2000, as amended, 
certified by the U.S. Department of Health and 
Human Services Office of Refugee Resettlement 
(ORR). This person shall have a certification 
letter. 
 

a) ORR issues a letter of eligibility for adults 
and children under the age of eighteen (18). 
A trafficked minor shall have either an interim 
assistance letter or an eligibility letter from 
ORR to be eligible for SNAP. The local office 
shall accept these letters in place of 
Department of Homeland Security 
documentation. 
 
b) Certification letters and eligibility letters do 
not expire; however, interim assistance 
letters that are provided to children are valid 
for ninety (90) calendar days from the 
effective date of the letter. ORR may extend 
the interim eligibility an additional thirty (30) 
calendar days. Children with an interim 
assistance letter can only receive SNAP 
benefits until the expiration of the period 
established in the interim letter. 

 
c) The local office can verify the status of 
these individuals through SAVE. 
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letters do not expire; however, interim 
assistance letters that are provided to 
children are valid for ninety (90) calendar 
days from the effective date of the letter. 
ORR may extend the interim eligibility an 
additional thirty (30) calendar days. 
Children with an interim assistance letter 
can only receive Food Assistance 
benefits until the expiration of the time 
period established in the interim letter. 
 
c) The local office can verify the status of 
these individuals through SAVE. 

 
3) Asylees granted asylum under Section 208 
of the INA, which is codified throughout Title 
8 of the United States Code. The U.S. Code 
does not include any later amendments to or 
editions of the incorporated material. Copies 
of the federal laws are available for 
inspection during normal working hours by 
contacting: Director, Food Assistance 
Programs Division, Colorado Department of 
Human Services, 1575 Sherman Street, 
Denver, Colorado 80203; or a state 
publications depository. 
 
4) A non-citizen whose deportation is being 
withheld under Section 243(h) of the INA as 
in effect prior to April 1, 1997, or whose 
removal is withheld under Section 241(b)(3) 
of the INA. 
 
5) Cuban or Haitian entrants under Section 
501(e) of the Refugee Education Assistance 
Act of 1980 (retroactive to August 22, 1996). 

 
6) Retroactive to August 22, 1996, 
Amerasians under Section 584 of the Foreign 
Operations, Export Financing and Related 

3) Asylees granted asylum under Section 208 of 
the INA, which is codified throughout Title 8 of the 
United States Code. The U.S. Code does not 
include any later amendments to or editions of the 
incorporated material. Copies of the federal laws 
are available for inspection. 
 
4) A non-citizen whose deportation is being 
withheld under Section 243(h) of the INA as in 
effect prior to April 1, 1997, or whose removal is 
withheld under Section 241(b)(3) of the INA. 
 
5) Cuban or Haitian entrants under Section 501(e) 
of the Refugee Education Assistance Act of 1980 
(retroactive to August 22, 1996). 
 
6) Retroactive to August 22, 1996, Amerasians 
under Section 584 of the Foreign Operations, 
Export Financing and Related Programs 
Appropriations Act of 1988. 
 
7) Iraqi and Afghan Special Immigrants (SIV) 

 
Special immigrant status under Section 
101(A)(27) of the INA may be granted to Iraqi and 
Afghan nationals who have worked on behalf of 
the U.S. Government in Iraq or Afghanistan. The 
Department of Defense Appropriations Act of 
2010 (DODAA), P.L. 111-118, Section 8120 
enacted on December 19, 2009, provides that 
SIVs are eligible for all benefits to the same 
extent and the same period as refugees. 

 
b. Non-citizens in one (1) of the following qualified 
alien statuses are required to meet an additional 
condition (see Section 4.305, B, 3) to be eligible for 
participation in the Program.   

 
1) Lawfully Admitted for Permanent Residence 
(LPRs) under the Immigration and Nationality Act 
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Programs Appropriations Act of 1988. 
 
7) Iraqi and Afghan Special Immigrants (SIV) 
 
Special immigrant status under Section 
101(A)(27) of the INA may be granted to Iraqi 
and Afghan nationals who have worked on 
behalf of the U.S. Government in Iraq or 
Afghanistan. The Department Of Defense 
Appropriations Act of 2010 (DODAA), P.L. 
111-118, Section 8120 enacted on December 
19, 2009, provides that SIVs are eligible for 
all benefits to the same extent and the same 
period of time as refugees. 

 
b. Non-citizens in one (1) of the following qualified 
alien statuses are required to meet an additional 
condition (see Section 4.305, B, 3) to be eligible 
for participation in the Program. 

 
1) Lawfully Admitted for Permanent 
Residence (LPRs) under the Immigration and 
Nationality Act (INA). LPRs are holders of 
Green Cards. 

 
If a non-citizen is in a qualified alien status as 
outlined in paragraph a. of this section and 
later adjusts to LPR status, the non-citizen 
does not have to meet an additional condition 
to be eligible for participation and shall 
remain eligible based on the previous 
qualified alien status. 

 
2) Paroled into the United States under 
Section 212(d)(5) of the INA for at least one 
(1) year. 
 
3) Granted conditional entry pursuant to 
Section 203(a)(7) of the INA as in effect 
before April 1, 1980. 

(INA). LPRs are holders of Green Cards. If a non-
citizen is in a qualified alien status as outlined in 
paragraph a. of this section and later adjusts to 
LPR status, the non-citizen does not have to meet 
an additional condition to be eligible for 
participation and shall remain eligible based on 
the previous qualified alien status. 
 
2) Paroled into the United States under Section 
212(d)(5) of the INA for at least one (1) year. 
 
3) Granted conditional entry pursuant to Section 
203(a)(7) of the INA as in effect before April 1, 
1980. 
 
4) A non-citizen who has been battered or 
subjected to extreme cruelty in the U.S. by a 
family member with whom the non-citizen resides, 
such as by a spouse, a parent, or a member of 
the spouse or parent's family. This qualified alien 
status also extends to a non-citizen whose child 
has been battered or subjected to battery or 
cruelty or to a non-citizen child whose parent has 
been battered. 

 
To establish eligibility, the local office shall 
determine that the non-citizen has satisfied three 
(3) requirements. Spouses and children who have 
applied for or have been granted protection under 
the Violence Against Women Act will meet these 
requirements. 

 
a) The battered non-citizen(s) shall show that 
he/he has an approved or pending petition 
which makes a prima facie case for 
immigration status in one (1) of the following 
categories: 

 
i) Form I-130, petition for alien relative, 
filed by their spouse or the child’s parent; 



 
Title of Proposed Rule: SNAP Technical Cleanup 2021 

CDHS Tracking #: 20-08-10-01 
Office, Division, & Program: Office 
of Economic Security, Food and 
Energy Assistance Division, SNAP 

Rule Author: Andrea Poole, 
SNAP Program Initiatives Supervisor 

Phone: 303-829-7245 
 E-Mail: andrea.poole@state.co.us 

 

Analysis Page 155 

 
4) A non-citizen who has been battered or 
subjected to extreme cruelty in the U.S. by a 
family member with whom the non-citizen 
resides, such as by a spouse, a parent, or a 
member of the spouse or parent's family. 
This qualified alien status also extends to a 
non-citizen whose child has been battered or 
subjected to battery or cruelty or to a non-
citizen child whose parent has been battered. 
 
To establish eligibility, the local office shall 
determine that the non-citizen has satisfied 
three (3) requirements. Spouses and children 
who have applied for or have been granted 
protection under the Violence Against 
Women Act will meet these requirements. 

 
a) The battered non-citizen(s) shall show 
that he/he has an approved or pending 
petition which makes a prima facie case 
for immigration status in one (1) of the 
following categories: 

 
i) Form I-130, petition for alien 
relative, filed by their spouse or the 
child’s parent; 
 
ii) Form I-130 petition as a 
widow(er) of a U.S. citizen; 
 
iii) Self-petition under the Violence 
Against Women Act (including those 
filed by a parent on behalf of an 
abused child); or, 
 
iv) An application for cancellation of 
removal or suspension of 
deportation filed as a victim of 
domestic violence. 

 
ii) Form I-130 petition as a widow(er) of a 
U.S. citizen; 
 
iii) Self-petition under the Violence 
Against Women Act (including those filed 
by a parent on behalf of an abused 
child); or, 
 
iv) An application for cancellation of 
removal or suspension of deportation 
filed as a victim of domestic violence. 

 
b) There is substantial connection between 
the battery or extreme cruelty and the need 
for SNAP benefits; and 
 
c) The battered non-citizen, child, or parent 
no longer resides in the same home as the 
abuser. 

 
2. Eligible Non-Citizens Not in a Qualified Status:  

 
The following classes of non-citizens are not defined 
as having a qualified status but are potentially eligible 
for participation in SNAP without having to meet an 
additional condition (see Section 4.305, B, 3). All other 
classes of non-citizens that are not in a qualified 
status are not eligible for participation SNAP. 

 
a. Certain American Indians Born Abroad 

 
American Indians born abroad in Canada living in 
the U.S. under Section 289 of the INA or non-
citizen members of a federally recognized Indian 
tribe under Section 4(e) of the Indian Self-
Determination and Education Assistance Act (25 
U.S.C. 450(B)(E) who are recognized as eligible 
for the special programs and services provided by 
the U.S. to Indians because of their status as 
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b) There is substantial connection 
between the battery or extreme cruelty 
and the need for Food Assistance 
benefits; and 

 
c) The battered non-citizen, child, or 
parent no longer resides in the same 
home as the abuser. 

 
2. Eligible Non-Citizens Not in a Qualified Alien 
Status: 

 
The following classes of non-citizens are not 
defined as having a qualified alien status, but are 
potentially eligible for participation in the Food 
Assistance Program without having to meet an 
additional condition (see Section 4.305, B, 3). All 
other classes of non-citizens that are not in a 
qualified alien status are not eligible for 
participation in the Program. 

 
a. Certain American Indians Born Abroad 

 
American Indians born abroad in Canada 
living in the U.S. under Section 289 of the 
INA or non-citizen members of a federally-
recognized Indian tribe under Section 4(e) of 
the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450(B)(E) who are 
recognized as eligible for the special 
programs and services provided by the U.S. 
to Indians because of their status as Indians. 

 
This provision was intended to cover Native 
Americans who are entitled to cross the U.S. 
border between Canada and/or Mexico. It 
was intended to include, among others, the 
St. Regis Band of the Mohawk in New York 
State, the MicMac in Maine, the Abanaki in 

Indians. 
 
This provision was intended to cover Native 
Americans who are entitled to cross the U.S. 
border between Canada and/or Mexico. It was 
intended to include but is not limited to the St. 
Regis Band of the Mohawk in New York State, the 
Micmac (also known as Mi’kmaq) in Maine, the 
Abenaki in Vermont, and the Kickapoo in Texas. 

 
b. Hmong or Highland Laotian Tribal Members 

 
An individual lawfully residing in the U.S. who was 
a member of a Hmong or Highland Laotian tribe 
that rendered assistance to U.S. personnel by 
taking part in a military or rescue operation during 
the Vietnam era (August 5, 1964 – May 7, 1975). 
This category includes A: 

 
1) Spouse or surviving spouse of a deceased 
Hmong or Highland Laotian Tribal Member 
who is not remarried; and/or, 
 
2) Unmarried dependent child of Hmong or 
Highland Laotian Tribal Member who is: 
under the age of eighteen (18) or a full-time 
student under the age of twenty-two (22); 
 
3) Unmarried child under the age of eighteen 
(18) or a full-time student under the age of 
twenty-two (22) of a deceased Hmong or 
Highland Laotian Tribal Member, provided 
the child was dependent upon him or her at 
the time of his or her death; or, 

 
4) Unmarried child with disabilities age 
eighteen (18) or older if the child with 
disabilities had a disability and was 
dependent on the person prior to the child's 
eighteenth (18th) birthday. 



 
Title of Proposed Rule: SNAP Technical Cleanup 2021 

CDHS Tracking #: 20-08-10-01 
Office, Division, & Program: Office 
of Economic Security, Food and 
Energy Assistance Division, SNAP 

Rule Author: Andrea Poole, 
SNAP Program Initiatives Supervisor 

Phone: 303-829-7245 
 E-Mail: andrea.poole@state.co.us 

 

Analysis Page 157 

Vermont, and the Kickapoo in Texas. 
 

b. Hmong or Highland Laotian Tribal 
Members 
 
An individual lawfully residing in the U.S. who 
was a member of a Hmong or Highland 
Laotian tribe that rendered assistance to U.S. 
personnel by taking part in a military or 
rescue operation during the Vietnam era 
(August 5, 1964 – May 7, 1975). This 
category includes A: 

 
1) Spouse or surviving spouse of a 
deceased Hmong or Highland Laotian 
Tribal Member who is not remarried; 
and/or, 

 
2) Unmarried dependent child of Hmong 
or Highland Laotian Tribal Member who 
is: under the age of eighteen (18) or a 
full-time student under the age of twenty-
two (22); 
 
3) Unmarried child under the age of 
eighteen (18) or a full-time student under 
the age of twenty-two (22) of a deceased 
Hmong or Highland Laotian Tribal 
Member, provided the child was 
dependent upon him or her at the time of 
his or her death; or, 
 
4) Unmarried child with disabilities age 
eighteen (18) or older if the child with 
disabilities had a disability and was 
dependent on the person prior to the 
child's eighteenth (18th) birthday.A) For 
purposes of this paragraph, “child” 
means the legally adopted or biological 
child of the person described in this 

 
A) For purposes of this paragraph, 
“child” means the legally adopted or 
biological child of the person described 
in this section as a Hmong or Highland 
Laotian Tribal Member. 

 
3. Additional Conditions 
 
Non-citizens in a qualified status as outlined in 
subsection 4.305, B, 1, are required to meet one 
additional condition to be eligible for participation in 
the Program. At the time the non-citizen applies for 
SNAP, he or she need only satisfy one of the following 
conditions to be eligible: 
 

a. Five (5) Years of Residence 
 
The non-citizen has lived in the U.S. in a qualified 
alien status for five (5) years. The five (5) year 
waiting period begins on the date the non-citizen 
obtains status as a qualified alien or enters the 
U.S. in a qualifying status. 

 
b. Forty (40) Qualifying Work Quarters 
 
A person shall have satisfied this additional 
condition if he or she is lawfully admitted for 
permanent residence while already possessing 
credit for forty (40) qualifying work quarters as 
defined under Title II of the Social Security Act. In 
some cases, an applicant may have work from 
employment that is not covered by Title II of the 
Social Security Act, but which is countable toward 
the forty (40) quarters test, and there are also 
cases in which SSA records do not show current 
year’s earnings. Such quarters are still countable 
for the forty (40) quarter test, but the individual 
non-citizen shall be responsible for providing 
evidence needed to verify the quarters. 
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section as a Hmong or Highland Laotian 
Tribal Member. 

 
3. Additional Conditions 

 
Non-citizens in a qualified alien status as outlined 
in subsection 4.305, B, 1, are required to meet 
one additional condition in order to be eligible for 
participation in the Program. At the time the non-
citizen applies for Food Assistance, he or she 
need only satisfy one of the following conditions 
to be eligible for Food Assistance: 

 
a. Five (5) Years of Residence 
 
The non-citizen has lived in the U.S. in a 
qualified alien status for five (5) years. The 
five (5) year waiting period begins on the 
date the non-citizen obtains status as a 
qualified alien or enters the U.S. in a 
qualifying status. 
 
b. Forty (40) Qualifying Work Quarters 
 
A person shall have satisfied this additional 
condition if he or she is lawfully admitted for 
permanent residence while already 
possessing credit for forty (40) qualifying 
work quarters as defined under Title II of the 
Social Security Act. In some cases, an 
applicant may have work from employment 
that is not covered by Title II of the Social 
Security Act, but which is countable toward 
the forty (40) quarters test, and there are also 
cases in which SSA records do not show 
current year’s earnings. Such quarters are 
still countable for the forty (40) quarter test, 
but the individual non-citizen shall be 
responsible for providing evidence needed to 
verify the quarters. 

 
1) The sum of work quarters can include: 

 
a) Quarters the non-citizen worked; 
 
b) Quarters credited from the work of a 
parent of such a non-citizen while the 
non-citizen was under eighteen (18), 
which includes quarters worked before 
the non-citizen was born or adopted; or 
 
c) Quarters credited from the work of the 
non-citizen’s spouse. Quarters are only 
creditable to the non-citizen for work 
performed by his or her spouse if the 
couple is still legally married, or if the 
spouse becomes deceased while 
married to the non-citizen, and the work 
being credited to the non-citizen was 
performed after the marriage began.  

 
If a couple divorces prior to 
determination of SNAP eligibility, a 
spouse may not get credit for quarters of 
their spouse. However, if the local office 
determines eligibility of a non-citizen 
based on the quarters of the spouse, 
and then the couple divorces, the non-
citizen's eligibility continues until the next 
re-certification. At that time, the local 
office shall determine the non-citizen's 
eligibility without crediting the non-citizen 
with the former spouse's quarters of 
coverage. 

 
2) The sum of work quarters cannot include: 

a) Quarters in which not enough income 
was earned to qualify, or,  
 
b) Quarters earned after December 31, 
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1) The sum of work quarters can include: 

 
a) Quarters the non-citizen worked; 
 
b) Quarters credited from the work 
of a parent of such a non-citizen 
while the non-citizen was under 
eighteen (18), which includes 
quarters worked before the non-
citizen was born or adopted; or 

 
c) Quarters credited from the work 
of the non-citizen’s spouse. 
Quarters are only creditable to the 
non-citizen for work performed by 
his or her spouse if the couple is still 
legally married, or if the spouse 
becomes deceased while married to 
the non-citizen, and the work being 
credited to the non-citizen was 
performed after the marriage began. 
If a couple divorces prior to 
determination of Food Assistance 
eligibility, a spouse may not get 
credit for quarters of their spouse. 
However, if the local office 
determines eligibility of a non-citizen 
based on the quarters of the 
spouse, and then the couple 
divorces, the non-citizen's eligibility 
continues until the next re-
certification. At that time, the local 
office shall determine the non-
citizen's eligibility without crediting 
the non-citizen with the former 
spouse's quarters of coverage. 

 
2) The sum of work quarters cannot 
include: 

1996, cannot be counted if the non-
citizen, during the quarter, received 
SNAP or any other federal means-tested 
public benefits, such as Medicaid, SSI, 
TANF, or state Children’s Health 
Insurance Program. 

 
c. Children Under Eighteen (18) 
 
A non-citizen under eighteen (18) years of age in 
a qualified alien status who lawfully resides in the 
U.S. When the non-citizen turns eighteen (18), 
non-citizen eligibility shall be reviewed. 
 
d. Blind or Person with Disabilities 
 
A non-citizen who is blind or a person with a 
disability if the non-citizen is receiving benefits or 
assistance for their condition regardless of entry 
date. 
e. Born on or before August 22, 1931 who lawfully 
resided in the U.S. on August 22, 1996. 
 
f. Military Connection 

 
1) Qualified aliens with a military connection, 
including an individual who is lawfully 
residing in a state and is on active duty, other 
than training, in the military, excluding 
national guard; or, 
 
2) An honorably discharged veteran, as 
defined in Section 101 of Title 38, U.S.C, 
whose discharge is not because of 
immigration status, who fulfills the minimum 
active-duty service requirements. This 
includes an individual who died in active 
military duty, naval or air service. This 
provision extends to the spouse, un-
remarried surviving spouse, and unmarried 
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a) Quarters in which not enough 
income was earned to qualify, or, 
 
b) Quarters earned after December 
31, 1996, cannot be counted if the 
non-citizen , during the quarter, 
received Food Assistance or any 
other federal means-tested public 
benefits, such as Medicaid, SSI, 
TANF, or state Children’s Health 
Insurance Program. 

 
c. Children Under Eighteen (18) 
 
A non-citizen under eighteen (18) years of 
age in a qualified alien status who lawfully 
resides in the U.S. When the non-citizen 
turns eighteen (18), non-citizen eligibility shall 
be reviewed. 
 
d. Blind or Person with Disabilities 
 
A non-citizen who is blind or a person with a 
disability if the non-citizen is receiving 
benefits or assistance for their condition 
regardless of entry date. 
 
e. Elderly born on or before August 22, 1931 
who lawfully resided in the U.S. on August 
22, 1996. 
 
f. Military Connection 

1) Qualified aliens with a military 
connection, including an individual who 
is lawfully residing in a state and is on 
active duty, other than training, in the 
military, excluding national guard; or, 

 
2) An honorably discharged veteran, as 

dependent children. A discharge “under 
honorable conditions,” which is not the same 
as an honorable discharge, does not meet 
this requirement. 
 
3) The definition of “veteran” shall also 
include: 
 

a. An individual who served before July 
1, 1946, in the organized military forces 
of the Commonwealth of the Philippines 
while such forces were in the service of 
the Armed Forces of the U.S. or in the 
Philippine Scouts; or, 

 
b. An individual who is on active duty 
(other than active duty for training) in the 
Armed Forces of the United States, or 
the spouse of such a person; or, 
 
c. The spouse of a veteran who served 
at least twenty-four (24) months in the 
Armed Forces. This includes the spouse 
of a deceased veteran, provided the 
marriage fulfilled the requirements of 38 
U.S.C. 1304, and the spouse has not 
remarried. Copies of the federal laws are 
available for inspection; or 

 
d. An unmarried dependent child of a 
veteran who is under the age of eighteen 
(18) or, if a full-time student, under the 
age of twenty- two (22); or, 
 
e. Unmarried dependent child of a 
deceased veteran provided such child 
was dependent upon the veteran at the 
time of the veteran's death; or an 
unmarried child with disabilities age 
eighteen (18) or older if the child with 
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defined in Section 101 of Title 38, U.S.C, 
whose discharge is not because of 
immigration status, who fulfills the 
minimum active-duty service 
requirements. This includes an individual 
who died in active military duty, naval or 
air service. This provision extends to the 
spouse, un-remarried surviving spouse, 
and unmarried dependent children. A 
discharge “under honorable conditions,” 
which is not the same as an honorable 
discharge, does not meet this 
requirement. 

 
3) The definition of “veteran” shall also 
include: 

a. An individual who served before 
July 1, 1946, in the organized 
military forces of the Commonwealth 
of the Philippines while such forces 
were in the service of the Armed 
Forces of the U.S. or in the 
Philippine Scouts; or, 
 
b. An individual who is on active 
duty (other than active duty for 
training) in the Armed Forces of the 
United States, or the spouse of such 
a person; or, 
 
c. The spouse of a veteran who 
served at least twenty-four (24) 
months in the Armed Forces. This 
includes the spouse of a deceased 
veteran, provided the marriage 
fulfilled the requirements of 38 
U.S.C. 1304, and the spouse has 
not remarried. Copies of the federal 
laws are available for inspection 
during normal working hours by 

disabilities was disabled and dependent 
upon the deceased veteran prior to the 
child's eighteenth (18th) birthday. 

 
1. For purposes of this provision, 
“child” means the legally adopted or 
biological child of the veteran. 
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contacting: Director, Food 
Assistance Programs Division, 
Colorado Department of Human 
Services, 1575 Sherman Street, 
Denver, Colorado 80203, or state 
publications depository; or, 

 
d. An unmarried dependent child of 
a veteran who is under the age of 
eighteen (18) or, if a full-time 
student, under the age of twenty- 
two (22); or, 
 
e. Unmarried dependent child of a 
deceased veteran provided such 
child was dependent upon the 
veteran at the time of the veteran's 
death; or an unmarried child with 
disabilities age eighteen (18) or 
older if the child with disabilities was 
disabled and dependent upon the 
deceased veteran prior to the child's 
eighteenth (18th) birthday. 
 

1. For purposes of this 
provision, “child” means the 
legally adopted or biological 
child of the veteran. 

 
4.305.1 Program name 

update; and 
redundant 
language 

4.305.1 Non-Citizens Ineligible for Participation in the 
Program 
 
The following non-citizens are not eligible to participate in 
the Food Assistance Program as a member of any 
household. 
 

A. Non-citizens who are lawfully present in the U.S. 
but not in a qualified status, such as students and H-
1B Visa workers; 
 

4.305.1 Non-Citizens Ineligible for Participation in the 
Program  
 
The following non-citizens are not eligible to participate in 
SNAP as a member of any household.  
 

A. Non-citizens who are lawfully present in the U.S. but not 
in a qualified status, such as students and H-1B Visa 
workers; 
 
B. Undocumented non-citizens (e.g., individuals who 

Updating Food 
Assistance to 
SNAP; and removal 
of redundant 
language 
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B. Undocumented non-citizens (e.g., individuals who 
entered the country as temporary residents and 
overstayed their visas or who entered without a visa) 
are not eligible for Food Assistance benefits; 

 
C. Non-citizen visitors; 
 
D. Tourists; 
 
E. Diplomats; 
 
F. Students who enter the U.S. temporarily with no 
intention of abandoning their residence in a foreign 
country; 
 
G. Individuals granted temporary protection status 
(TPS), unless in some other qualifying alien status; 
 
H. Citizens of nations under Compact of Free 
Association agreements (Palau, Micronesia, and the 
Marshall Islands) who have been admitted under 
those agreements are not qualified aliens. These 
individuals may otherwise reside, work, and study in 
the U.S.; and, 
 
I. Individuals with U Visas, including minor children 
under the age of eighteen (18), are ineligible for Food 
Assistance as they have temporary status and are not 
considered qualified aliens. However, if the individual 
adjusts to qualified alien status, such as LPR or 
battered immigrant status, then the individual’s non-
citizen eligibility shall be reviewed under the new 
status. 

entered the country as temporary residents and overstayed 
their visas or who entered without a visa); 
 
C. Non-citizen visitors; 
 
D. Tourists; 
 
E. Diplomats; 
 
F. Students who enter the U.S. temporarily with no 
intention of abandoning their residence in a foreign 
country; 
 
G. Individuals granted temporary protection status (TPS), 
unless in some other qualifying alien status; 
 
H. Citizens of nations under Compact of Free Association 
agreements (Palau, Micronesia, and the Marshall Islands) 
who have been admitted under those agreements are not 
qualified aliens. These individuals may otherwise reside, 
work, and study in the U.S.; and, 
 
I. Individuals with U Visas, including minor children under 
the age of eighteen (18), are ineligible as they have 
temporary status and are not considered qualified non-
citizens. However, if the individual adjusts to qualified alien 
status, such as LPR or battered immigrant status, then the 
individual’s non-citizen eligibility shall be reviewed under 
the new status. 

 

4.305.2 Program name 
update 

4.305.2 Households Containing a Sponsored Non-
Citizen Member 
 
*** 

D. Calculating Sponsor Income 
 

1. The total gross income and resources of a 

4.305.2 Households Containing a Sponsored Non-Citizen 
Member  
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting sections A, B, C, F, G, and H here; including D and E.] 
 
*** 

Updating Food 
Assistance to SNAP 
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sponsor and sponsor's spouse shall be 
considered as unearned income and resources of 
a sponsored non-citizen for a period until the 
person’s citizenship is obtained; or until the non-
citizen has worked or can receive credit for forty 
(40) work quarters under Title II of the Social 
Security Act; or the sponsor dies. 
 
The spouse's income and resources shall be 
counted even if the sponsor and spouse were 
married after the signing of the agreement. 
 
2. The monthly income of the sponsor and the 
sponsor's spouse to be considered toward the 
non-citizen shall be the total monthly earned and 
unearned income of the sponsor and spouse at 
the time the household containing the sponsored 
non-citizen member applies for or is recertified for 
Program participation and shall be calculated as 
follows: 

 
a. Reduced by an amount equal to twenty 
percent (20%) of the earned income of the 
sponsor and the sponsor's spouse; and, 
 
b. An amount equal to the Food Assistance 
Program's monthly gross income eligibility 
limit for a household equal in size to the 
sponsor, the sponsor's spouse, and any 
other person who is claimed or could be 
claimed by the sponsor or the sponsor's 
spouse as a dependent for federal income 
tax purposes; and, 
 
c. If a sponsored non-citizen can 
demonstrate to the local office's satisfaction 
that his or her sponsor is the sponsor of other 
non-citizens, the local office shall divide the 
deemed income and resources of the 
sponsor and the sponsor's spouse by the 

D. Calculating Sponsor Income 
 

1. The total gross income and resources of a sponsor 
and sponsor's spouse shall be considered as 
unearned income and resources of a sponsored non-
citizen for a period until the person’s citizenship is 
obtained; or until the non-citizen has worked or can 
receive credit for forty (40) work quarters under Title II 
of the Social Security Act; or the sponsor dies. 
 
The spouse's income and resources shall be counted 
even if the sponsor and spouse were married after the 
signing of the agreement. 
 
2. The monthly income of the sponsor and the 
sponsor's spouse to be considered toward the non-
citizen shall be the total monthly earned and unearned 
income of the sponsor and spouse at the time the 
household containing the sponsored non-citizen 
member applies for or is recertified for Program 
participation and shall be calculated as follows: 
 

a. Reduced by an amount equal to twenty percent 
(20%) of the earned income of the sponsor and 
the sponsor's spouse; and, 
 
b. An amount equal to the SNAP monthly gross 
income eligibility limit for a household equal in 
size to the sponsor, the sponsor's spouse, and 
any other person who is claimed or could be 
claimed by the sponsor or the sponsor's spouse 
as a dependent for federal income tax purposes; 
and, 

 
c. If a sponsored non-citizen can demonstrate to 
the local office's satisfaction that his or her 
sponsor is the sponsor of other non-citizens, the 
local office shall divide the deemed income and 
resources of the sponsor and the sponsor's 
spouse by the number of such sponsored non-
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number of such sponsored non-citizens. 
 

3. If the sponsored non-citizen has already 
reported gross income information on his/her 
sponsor in compliance with the sponsored non-
citizen rules of another state assistance program, 
and the local office is aware of the amounts that 
income amount shall be used for Food Assistance 
deeming purposes. However, the local office shall 
limit allowable reductions to the total gross 
income of the sponsor and the sponsor's spouse 
prior to attributing an income amount to the non-
citizen. The only reduction will be twenty percent 
(20%) earned income amount for that portion of 
the income determined as earned income of the 
sponsor and the sponsor's spouse and an amount 
equal to the Food Assistance Program's monthly 
gross income eligibility limit for a household equal 
in size to the sponsor, the sponsor's spouse, and 
any other person who is claimed or could be 
claimed by the sponsor or the sponsor's spouse 
as a dependent for federal income tax purposes. 

 
4. Actual money paid to the non-citizen by the 
sponsor or the sponsor's spouse shall not be 
considered as income to the non-citizen unless 
the amount paid exceeds the amount already 
considered as income as above. Only the portion 
that actually exceeds the income already 
considered shall be added to that income. 

 
5. If the non-citizen changes sponsors during the 
certification period, a change shall be processed 
to consider the new sponsor's income and 
resources toward the non-citizen as soon as 
possible after the information is verified. The 
previous sponsor's income and resources shall be 
used until such determination; however, should 
any present sponsor become deceased, that 
sponsor's income and resources shall not be 

citizens. 
 

3. If the sponsored non-citizen has already reported 
gross income information on his/her sponsor in 
compliance with the sponsored non-citizen rules of 
another state assistance program, and the local office 
is aware of the amounts that income amount shall be 
used for SNAP deeming purposes. However, the local 
office shall limit allowable reductions to the total gross 
income of the sponsor and the sponsor's spouse prior 
to attributing an income amount to the non-citizen. The 
only reduction will be twenty percent (20%) earned 
income amount for that portion of the income 
determined as earned income of the sponsor and the 
sponsor's spouse and an amount equal to the SNAP 
monthly gross income eligibility limit for a household 
equal in size to the sponsor, the sponsor's spouse, 
and any other person who is claimed or could be 
claimed by the sponsor or the sponsor's spouse as a 
dependent for federal income tax purposes.  

 
4. Actual money paid to the non-citizen by the sponsor 
or the sponsor's spouse shall not be considered as 
income to the non-citizen unless the amount paid 
exceeds the amount already considered as income as 
above. Only the portion that exceeds the income 
already considered shall be added to that income. 

 
5. If the non-citizen changes sponsors during the 
certification period, a change shall be processed to 
consider the new sponsor's income and resources 
toward the non-citizen as soon as possible after the 
information is verified. The previous sponsor's income 
and resources shall be used until such determination; 
however, should any present sponsor become 
deceased, that sponsor's income and resources shall 
not be attributed to the non-citizen. 
 
6. Total resources of the sponsor and the sponsor's 
spouse shall be considered as resources to the non-
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attributed to the non-citizen. 
 
6. Total resources of the sponsor and the 
sponsor's spouse shall be considered as 
resources to the non-citizen reduced by one 
thousand five hundred dollars ($1,500). 

 
E. The counting of a sponsor’s income and resource 
provisions do not apply to a non-citizen who is: 

 
1. A member of his or her sponsor's Food 
Assistance household; 
 
2. Sponsored by an organization or group as 
opposed to an individual; 
 
3. Not required to have a sponsor under the 
Immigration and Nationality Act (INA), such as a 
refugee, a parolee, an asylee, or a Cuban or 
Haitian entrant; 

 
4. A non-citizen who is considered as an 
“indigent” non-citizen; 

 
An indigent non-citizen is a non-citizen who has 
been determined to be unable to obtain food and 
shelter which totals to an amount exceeding one 
hundred thirty percent (130%) of the federal 
poverty level. A non-citizen who is receiving in-
kind benefits that exceed the gross income level 
for the household size shall not be considered 
indigent. The non- citizen's own income plus any 
cash, food, housing, or other assistance provided 
by other individual's, including the sponsor will be 
counted in making this determination. 
 
For purposes of this provision, the sum of the 
eligible sponsored non-citizen's household's own 
income, the cash contributions of the sponsor and 
others, and the value of any in-kind assistance 

citizen reduced by one thousand five hundred dollars 
($1,500). 

 
E. The counting of a sponsor’s income and resource 
provisions do not apply to a non-citizen who is: 

 
1. A member of his or her sponsor's SNAP household; 
 
2. Sponsored by an organization or group as opposed 
to an individual; 
 
3. Not required to have a sponsor under the 
Immigration and Nationality Act (INA), such as a 
refugee, a parolee, an asylee, or a Cuban or Haitian 
entrant; 
 
4. A non-citizen who is considered as an “indigent” 
non-citizen; 
 
An indigent non-citizen is a non-citizen who has been 
determined to be unable to obtain food and shelter 
which totals to an amount exceeding one hundred 
thirty percent (130%) of the federal poverty level. A 
non-citizen who is receiving in-kind benefits that 
exceed the gross income level for the household size 
shall not be considered indigent. The non- citizen's 
own income plus any cash, food, housing, or other 
assistance provided by other individual's, including the 
sponsor will be counted in making this determination. 

 
For purposes of this provision, the sum of the eligible 
sponsored non-citizen's household's own income, the 
cash contributions of the sponsor and others, and the 
value of any in-kind assistance from the sponsor and 
others, shall not exceed one hundred thirty percent 
(130%) of the poverty income guideline for the 
household's size. The local office shall determine the 
amount of income and other assistance provided in 
the month of application. If the non-citizen is below 
one hundred thirty percent (130%) of the federal 
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from the sponsor and others, shall not exceed 
one hundred thirty percent (130%) of the poverty 
income guideline for the household's size. The 
local office shall determine the amount of income 
and other assistance provided in the month of 
application. If the non-citizen is below one 
hundred thirty percent (130%) of the federal 
poverty level, the only amount that the local office 
shall consider to such a non-citizen will be the 
amount actually provided by the sponsor for a 
period beginning on the date of such 
determination and ending twelve (12) months 
after such date. Each determination is renewable 
for additional twelve (12) month periods. The local 
office shall notify the U.S. attorney general of 
each such determination, including the names of 
the sponsor and the sponsored non-citizen 
involved. 

 
5. A child of a battered parent is exempt from the 
provision of sponsorship. A battered non- citizen 
spouse, non-citizen parent of a battered child, or 
child of a battered non-citizen will not have 
sponsor's income and resources counted during a 
twelve (12) month period after the local office 
determines that the battering is substantially 
connected to the need for benefits, and the 
battered individual does not live with the batterer. 
After twelve (12) months, the local office shall not 
deem the batterer's income and resources if the 
battery is recognized by a court or the INS and 
has a substantial connection to the need for 
benefits, and the non-citizen does not live with the 
batterer; 

 
6. Had been sponsored but has since obtained 
citizenship; 
 
7. A person whose sponsor has died; or, 
 

poverty level, the only amount that the local office 
shall consider to such a non-citizen will be the amount 
provided by the sponsor for a period beginning on the 
date of such determination and ending twelve (12) 
months after such date. Each determination is 
renewable for additional twelve (12) month periods. 
The local office shall notify the U.S. attorney general 
of each such determination, including the names of 
the sponsor and the sponsored non-citizen involved. 
 
5. A child of a battered parent is exempt from the 
provision of sponsorship. A battered non- citizen 
spouse, non-citizen parent of a battered child, or child 
of a battered non-citizen will not have sponsor's 
income and resources counted during a twelve (12) 
month period after the local office determines that the 
battering is substantially connected to the need for 
benefits, and the battered individual does not live with 
the batterer. After twelve (12) months, the local office 
shall not deem the batterer's income and resources if 
the battery is recognized by a court or the INS and has 
a substantial connection to the need for benefits, and 
the non-citizen does not live with the batterer; 

 
6. Had been sponsored but has since obtained 
citizenship; 
 
7. A person whose sponsor has died; or, 
 
8. Who has worked or can receive credit for a total of 
forty (40) work quarters under Title II of the Social 
Security Act. 

 
F. Verification Requirements 

  
The local office shall verify the following information at the 
time of initial application and recertification:  

 
1. The income and resources of the non-citizen's 
sponsor and the sponsor's spouse (if the spouse is 
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8. Who has worked or can receive credit for a 
total of forty (40) work quarters under Title II of 
the Social Security Act. 

 
F. Verification Requirements 
 
The local office shall verify the following information at 
the time of initial application and recertification: 

 
1. The income and resources of the non-citizen's 
sponsor and the sponsor's spouse (if the spouse 
is living with the sponsor) at the time of the non-
citizen's application for Food Assistance. 
 
2. The names (and alien registration numbers) of 
other non-citizens for whom the sponsor has 
signed an affidavit of support or similar 
agreement. 

 
3. The number of dependents who are eligible to 
be claimed for federal income tax purposes by the 
sponsor and the sponsor's spouse. 
 
4. The name, address, and phone number of the 
non-citizen's sponsor. 

 
G. Awaiting Verification 

 
1. Until the non-citizen provides information or 
verification necessary to determine eligibility, the 
sponsored non-citizen shall be ineligible. When 
such verification is provided, the local office shall 
act on the information as a reported change in 
household circumstances. The eligibility of any 
remaining household members shall be 
determined. The income and resources of the 
ineligible non-citizen (excluding the attributed 
income and resources of the non-citizen's 
sponsor and sponsor's spouse) shall be treated in 
the same manner as a disqualified member as set 

living with the sponsor) at the time of the non-citizen's 
application for SNAP.  
 
2. The names (and alien registration numbers) of other 
non-citizens for whom the sponsor has signed an 
affidavit of support or similar agreement. 
 
3. The number of dependents who are eligible to be 
claimed for federal income tax purposes by the 
sponsor and the sponsor's spouse. 

 
4. The name, address, and phone number of the non-
citizen's sponsor. 

 
G. Awaiting Verification 

 
1. Until the non-citizen provides information or 
verification necessary to determine eligibility, the 
sponsored non-citizen shall be ineligible. When such 
verification is provided, the local office shall act on the 
information as a reported change in household 
circumstances. The eligibility of any remaining 
household members shall be determined. The income 
and resources of the ineligible non-citizen (excluding 
the attributed income and resources of the non-
citizen's sponsor and sponsor's spouse) shall be 
treated in the same manner as a disqualified member 
as set forth in Section 4.411.1 and considered 
available in determining the eligibility and benefit level 
of the remaining household members. 
 
2. If the sponsored non-citizen refuses to cooperate in 
providing and/or verifying needed information, other 
adult members of the non-citizen's household shall be 
responsible for providing and/or verifying the 
information. If the information or verification is 
subsequently received, the local office shall act on the 
information as a reported change. If the same sponsor 
is responsible for the entire household, the entire 
household is ineligible until such time as the needed 
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forth in Section 4.411.1 and considered available 
in determining the eligibility and benefit level of 
the remaining household members. 

 
2. If the sponsored non-citizen refuses to 
cooperate in providing and/or verifying needed 
information, other adult members of the non-
citizen's household shall be responsible for 
providing and/or verifying the information. If the 
information or verification is subsequently 
received, the local office shall act on the 
information as a reported change. If the same 
sponsor is responsible for the entire household, 
the entire household is ineligible until such time 
as the needed information is provided and/or 
verified. The local office shall assist the non-
citizen in obtaining verification provided the 
household is cooperating with the local office. 

 
H. Sponsored Non-Citizen’s Responsibility 

 
1. During the period the sponsored non-citizen is 
subject to deeming, the eligible sponsored non-
citizen shall be responsible for obtaining the 
cooperation of his/her sponsor, for providing the 
local office, at the time of application and/or 
recertification, the information and/or 
documentation necessary to calculate income and 
resources attributable to the non-citizen's 
household. The eligible sponsored non-citizen 
shall be responsible for providing the names (or 
other identifying factors) of other non-citizens for 
whom the non- citizen's sponsor has signed an 
agreement to support. The local office shall 
attribute the entire amount of income and 
resources to the applicant eligible sponsored non-
citizen until he or she provides the information 
required. 

 
2. The local office will determine how many of 

information is provided and/or verified. The local office 
shall assist the non-citizen in obtaining verification 
provided the household is cooperating with the local 
office. 

 
H. Sponsored Non-Citizen’s Responsibility 

 
1. During the period the sponsored non-citizen is 
subject to deeming, the eligible sponsored non-citizen 
shall be responsible for obtaining the cooperation of 
his/her sponsor, for providing the local office, at the 
time of application and/or recertification, the 
information and/or documentation necessary to 
calculate income and resources attributable to the 
non-citizen's household. The eligible sponsored non-
citizen shall be responsible for providing the names (or 
other identifying factors) of other non-citizens for 
whom the non- citizen's sponsor has signed an 
agreement to support. The local office shall attribute 
the entire amount of income and resources to the 
applicant eligible sponsored non-citizen until he or she 
provides the information required. 
 
2. The local office will determine how many of such 
non-citizens are SNAP applicants or participants and 
initiate appropriate proration. The eligible sponsored 
non-citizen shall also be responsible for reporting the 
required information about the sponsor and sponsor's 
spouse should the non-citizen obtain a different 
sponsor during the certification period. The eligible 
sponsored non-citizen shall report changes in income 
should the sponsor or sponsor's spouse change or 
lose employment or become deceased during the 
certification period. The local office shall act on the 
information as a reported change in household 
circumstances as set forth in Section 4.604. 

 
*** 
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such non-citizens are Food Assistance Program 
applicants or participants and initiate appropriate 
proration. The eligible sponsored non-citizen shall 
also be responsible for reporting the required 
information about the sponsor and sponsor's 
spouse should the non-citizen obtain a different 
sponsor during the certification period. The 
eligible sponsored non-citizen shall report 
changes in income should the sponsor or 
sponsor's spouse change or lose employment or 
become deceased during the certification period. 
The local office shall act on the information as a 
reported change in household circumstances as 
set forth in Section 4.604. 

 
*** 
 

4.305.3 Program name 
update; and 
non-
standardized 
language 

4.305.3 Reporting Undocumented Non-Citizens 
 

A. The local office shall immediately inform the local 
INS office whenever personnel responsible for the 
certification or recertification of households determine 
that any member of a household is ineligible to receive 
Food Assistance because the member is present in 
the United States in violation of the Immigration and 
Nationality Act. 
 
B. In determining whether the member is present in 
the United States in violation of the Immigration and 
Nationality Act, caution shall be exercised to insure 
that the determination is not made merely on the non-
citizen's inability or unwillingness to provide 
documentation of non-citizen status. When a person 
indicates inability or unwillingness to provide 
documentation of non-citizen status, the local office 
shall not continue efforts to obtain documentation 
other than that necessary to obtain information on the 
income and resources to be made available to 
remaining members of the household. 
 

4.305.3 Reporting Undocumented Non-Citizens  
 

A. The local office shall immediately inform the local INS 
office whenever personnel responsible for the certification 
or recertification of households determine that any member 
of a household is ineligible to receive SNAP because the 
member is present in the United States in violation of the 
Immigration and Nationality Act.  
 
B. In determining whether the member is present in the 
United States in violation of the Immigration and Nationality 
Act, caution shall be exercised to ensure that the 
determination is not made merely on the non-citizen's 
inability or unwillingness to provide documentation of non-
citizen status. When a person indicates inability or 
unwillingness to provide documentation of non-citizen 
status, the local office shall not continue efforts to obtain 
documentation other than that necessary to obtain 
information on the income and resources to be made 
available to remaining members of the household. 
 
C. Because many non-citizens who are legally present in 
the United States are not eligible for SNAP, eligibility 

Updating Food 
Assistance to 
SNAP; and 
standardizing 
language  
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C. Because many non-citizens who are legally present 
in the United States are not eligible for Food 
Assistance, eligibility workers are cautioned that a 
determination that a person is an ineligible non-citizen 
is not equivalent to a determination that a person is an 
illegal non-citizen. 

 
D. When and if a Food Assistance eligibility worker is 
able, on the basis of information that becomes 
available to him/her in the process of reviewing a 
household's eligibility for Food Assistance, to 
determine that a member or members of that 
household are in fact illegal non-citizens present in the 
United States in violation of the immigration laws, the 
eligibility worker will report the determination to his or 
her supervisor. The report to INS, if made, shall be in 
writing. 
 
This rule does not permit the reporting to INS on mere 
suspicion or prejudice. Firm evidence that a household 
is illegally in the U.S. would be required. A person 
known to be a non-citizen in the United States in 
violation of the Immigration and Nationality Act is only 
known to have such status when he or she is found in 
this country and is known to have a final order of 
deportation outstanding against him or her. An 
outstanding order of deportation is final when it is not 
subject to appeal because the relevant statutory 
appeal period of ten (10) days has expired or because 
there are no lawful grounds upon which an appeal 
may be based or because the available administrative 
and/or judicial appeals have been exhausted, and the 
order is not subject to review under the limited 
standards of reopening for consideration. 

 
E. The failure to report an illegal non-citizen to INS will 
not be considered a quality assurance error or 
assessed as an administrative deficiency. 

technicians are cautioned that a determination that a 
person is an ineligible non-citizen is not equivalent to a 
determination that a person is a non-citizen present in the 
United States in violation of immigration laws.  
 
D. When and if a SNAP eligibility technician is able, based 
on information that becomes available to him/her in the 
process of reviewing a household's eligibility for SNAP, to 
determine that a member or members of that household 
are in fact non-citizens present in the United States in 
violation of the immigration laws, the eligibility technician 
will report the determination to his or her supervisor. The 
report to INS, if made, shall be in writing. 

This rule does not permit the reporting to INS on mere 
suspicion or prejudice. Firm evidence that a household is 
illegally in the U.S. would be required. A person known to 
be a non-citizen in the United States in violation of the 
Immigration and Nationality Act is only known to have such 
status when he or she is found in this country and is known 
to have a final order of deportation outstanding against him 
or her. An outstanding order of deportation is final when it 
is not subject to appeal because the relevant statutory 
appeal period of ten (10) days has expired or because 
there are no lawful grounds upon which an appeal may be 
based or because the available administrative and/or 
judicial appeals have been exhausted, and the order is not 
subject to review under the limited standards of reopening 
for consideration. 
 
 
E. The failure to report a non-citizen illegally present in the 
United States to INS will not be considered a quality 
assurance error or assessed as an administrative 
deficiency. 

 

4.306(A) Program name 
update 

4.306 STUDENT ELIGIBILITY 
 

4.306 STUDENT ELIGIBILITY 
 

Updating Food 
Assistance to SNAP 
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A. Any person who is age eighteen (18) through forty-
nine (49), physically and mentally fit, and enrolled at 
least half time in an institution of higher education 
shall not be eligible to participate in the Food 
Assistance Program unless the person meets at least 
one of the criteria listed below. 

A. Any person who is age eighteen (18) through forty-nine 
(49), physically and mentally fit, and enrolled at least half 
time in an institution of higher education shall not be 
eligible to participate in the SNAP unless the person meets 
at least one of the criteria listed below. 

 
4.306.1 Program name 

update and 
grammar 
corrections 

4.306.1 Student Eligibility Criteria 
 
To be eligible to participate in the Food Assistance 
Program, a student shall meet at least one (1) of the 
following criteria: 
 
*** 
 

B. The student is participating in a state or federally 
financed work-study program. The student shall be 
approved for a work-study program at the time of 
application for Food Assistance. The work- study shall 
be approved for the school term and student shall 
anticipate actually working during that time. The 
student qualifies for this exemption the month the 
school term in which the work- study will occur begins 
or the month work-study is approved, whichever is 
later. The exemption will continue until the end of the 
school term or until it becomes known that the student 
has refused an assignment. The exemption shall not 
continue between terms when there is a break of one 
(1) full month or longer unless the student is 
participating in work-study during the break. 

 
C. The student is responsible for the more than half of 
the physical care of a dependent household member 
under the age of six (6), or a full-time student who is a 
single parent with responsibility for the care of a 
dependent child under age twelve (12). 
 
The single parent provision applies in those situations 
where only one natural, adoptive, or stepparent 
regardless of marital status is in the same Food 
Assistance household as the child. A full-time student 

4.306.1 Student Eligibility Criteria  
 
[PUBLISHER NOTE NOT TO BE PUBLISHED: We are omitting 
sections A, D, E, and G here; including B, C, and F.] 
 
To be eligible to participate in SNAP, a student shall meet at 
least one (1) of the following criteria:  
 
*** 

B. The student is participating in a state or federally 
financed work-study program. The student shall be 
approved for a work-study program at the time of 
application for SNAP. The work-study shall be approved 
for the school term and the student shall anticipate actually 
working during that time. The student qualifies for this 
exemption the month the school term in which the work-
study will occur begins or the month work-study is 
approved, whichever is later. The exemption will continue 
until the end of the school term or until it becomes known 
that the student has refused an assignment. The 
exemption shall not continue between terms when there is 
a break of one (1) full month or longer unless the student is 
participating in work-study during the break.  
 
C. The student is responsible for more than half of the 
physical care of a dependent household member under the 
age of six (6), or a full-time student who is a single parent 
with responsibility for the care of a dependent child under 
age twelve (12). The single parent provision applies in 
those situations where only one natural, adoptive, or 
stepparent regardless of marital status is in the same 
SNAP household as the child. A full-time student in the 
same SNAP household with a child who is under his/her 
parental control may qualify if he/she does not reside with 
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in the same Food Assistance household with a child 
who is under his/her parental control may qualify if 
he/she does not reside with his/her spouse. 

 
*** 

 
F. The student is assigned to or placed in an institution 
of higher education through a program under the 
Workforce Innovation and Opportunity Act (WIOA), 
Employment First Program, a program under Section 
236 of the Trade Act of 1974 (19 USC 2296), another 
program for the purpose of employment and training 
operated by the state or local government (program 
shall have at least one (1) component equivalent to 
the Food Assistance Employment First Program), or 
as a result of participating in the JOBS program under 
Title IV of the Social Security Act. 
 
Self-initiated placement during the period of time the 
person is enrolled in one of these employment and 
training programs shall be considered to be in 
compliance with the requirements of the employment 
and training program in which the person is enrolled. 
This placement is considered in compliance provided 
that the program has a component for enrollment in an 
institution of higher education and that program 
accepts the placement. Persons who voluntarily 
participate in one of these employment and training 
programs and are placed in an institution of higher 
education through or in compliance with the 
requirements of the program shall also qualify for the 
exemption. 

 
*** 
 

his/her spouse. 
 
*** 

F. The student is assigned to or placed in an institution of 
higher education through a program under the Workforce 
Innovation and Opportunity Act (WIOA), EF, a program 
under Section 236 of the Trade Act of 1974 (19 USC 
2296), another program for the purpose of employment 
and training operated by the state or local government 
(program shall have at least one (1) component equivalent 
to the SNAP EF  Program), or as a result of participating in 
the JOBS program under Title IV of the Social Security Act. 

 
*** 
 

4.307 Program name 
update 

4.307 STRIKER ELIGIBILITY 
 

A. Households containing a striking member shall not 
be eligible for Food Assistance unless the household 
was eligible for the Program the day before the strike 

4.307 STRIKER ELIGIBILITY  
 

A. Households containing a striking member shall not be 
eligible for SNAP unless the household was eligible for the 
Program the day before the strike and are otherwise 
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and are otherwise eligible at time of the strike. 
Households where the striking member was exempt 
from work registration the day before the strike shall 
not be subject to these provisions and shall be 
certified if otherwise eligible, unless the exemption 
was based on the employment. 
 
B. Pre-strike eligibility is determined by considering 
the day prior to the strike as the day of application and 
assuming the strike was not occurring. Eligibility at the 
time of application shall be determined by comparing 
the striking member's income as of the day before the 
strike to the striking member's current income and 
adding the higher of the two (2) to the current income 
of the non-striking household members during the 
month of application. The higher income will be used 
in determining benefits. 

 
C. For Food Assistance purposes, a striker is anyone 
involved in a strike or other concerted stoppage of 
work by employees (including a stoppage by reason of 
the expiration of a collective bargaining agreement) 
and any concerted slowdown or other concerted 
interruption of operations by employees. Individuals 
will be deemed participants in a strike whether or not 
they personally voted for the strike. 

eligible at time of the strike. Households where the striking 
member was exempt from work registration the day before 
the strike shall not be subject to these provisions and shall 
be certified if otherwise eligible unless the exemption was 
based on the employment. 
 
B. Pre-strike eligibility is determined by considering the day 
prior to the strike as the day of application and assuming 
the strike was not occurring. Eligibility at the time of 
application shall be determined by comparing the striking 
member's income as of the day before the strike to the 
striking member's current income and adding the higher of 
the two (2) to the current income of the non-striking 
household members during the month of application. The 
higher income will be used in determining benefits. 
 
C. For SNAP purposes, a striker is anyone involved in a 
strike or other concerted stoppage of work by employees 
(including a stoppage by reason of the expiration of a 
collective bargaining agreement) and any concerted 
slowdown or other concerted interruption of operations by 
employees. Individuals will be deemed participants in a 
strike whether or not they personally voted for the strike.  

 

 
4.308 Program name 

update 
4.308 VOLUNTARY QUIT 
 

A. No individual who quit his or her most recent job 
without good cause or reduces work effort and, after 
the reduction, is working less than thirty (30) hours 
each week, without good cause, or earning less than 
the federal minimum wage multiplied by thirty (30) 
hours, shall be eligible for participation in the Food 
Assistance Program. At the time of application, the 
eligibility technician shall explain to the applicant the 
potential penalties if a household member quits his or 
her job or reduced hours or wages without good cause 
or if another member joins the household if that 
individual has voluntarily quit employment. 

4.308 VOLUNTARY QUIT  
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting sections D, E, and G here; including A, B, C, and F.] 
 

A. No individual who quit his or her most recent job without 
good cause or reduces work effort and, after the reduction, 
is working less than thirty (30) hours each week, without 
good cause, or earning less than the federal minimum 
wage multiplied by thirty (30) hours, shall be eligible for 
participation in SNAP. At the time of application, the 
eligibility technician shall explain to the applicant the 
potential penalties if a household member quits his or her 
job or reduced hours or wages without good cause or if 

Updating Food 
Assistance to SNAP 

 



 
Title of Proposed Rule: SNAP Technical Cleanup 2021 

CDHS Tracking #: 20-08-10-01 
Office, Division, & Program: Office 
of Economic Security, Food and 
Energy Assistance Division, SNAP 

Rule Author: Andrea Poole, 
SNAP Program Initiatives Supervisor 

Phone: 303-829-7245 
 E-Mail: andrea.poole@state.co.us 

 

Analysis Page 175 

 
B. When a household files an application, or when a 
participating household reports the loss of a source of 
income or reduction in hours, the local office shall 
determine whether any household member voluntarily 
quit or reduced his or her hours or income. Benefits 
shall not be delayed pending the outcome of this 
determination. A sanction shall be imposed if the quit 
or reduction in hours or wages occurred within sixty 
(60) calendar days prior to the date of application or 
anytime thereafter, and the quit or reduction was 
without good cause. An employee of the federal 
government, or of a state or local government who 
participates in a strike against such government, and 
is dismissed from his or her job because of 
participation in the strike, shall be considered to have 
voluntarily quit his or her job without good cause. If an 
individual quits a job, secures new employment at 
comparable wages or hours, and, through no fault of 
his or her own loses the new job, the earlier quit shall 
not be a basis for disqualification. 

 
C. In the case of an applicant household, the local 
office shall determine whether any currently 
unemployed household member who is required to 
register for work or was exempt from registration for 
being employed has voluntarily quit his or her most 
recent job within the last sixty (60) days. If the local 
office learns that a household has lost a source of 
income after the date of application but before the 
household is certified, the local office shall determine 
whether a voluntary quit occurred. 
 
The nonexempt individual who quit or reduced work 
hours will be ineligible to participate for the sanction 
period if the household is determined eligible for the 
Food Assistance Program. The individual will be 
required to comply with Employment First following the 
sanction period unless the individual becomes exempt 
from work requirements. 

another member joins the household if that individual has 
voluntarily quit employment. 
 
B. When a household files an application, or when a 
participating household reports the loss of a source of 
income or reduction in hours, the local office shall 
determine whether any household member voluntarily quit 
or reduced his or her hours or income. Benefits shall not 
be delayed pending the outcome of this determination. A 
sanction shall be imposed if the quit or reduction in hours 
or wages occurred within sixty (60) calendar days prior to 
the date of application or anytime thereafter, and the quit 
or reduction was without good cause. An employee of the 
federal government, or of a state or local government who 
participates in a strike against such government and is 
dismissed from his or her job because of participation in 
the strike, shall be considered to have voluntarily quit his or 
her job without good cause. If an individual quits a job, 
secures new employment at comparable wages or hours, 
and, through no fault of his or her own loses the new job, 
the earlier quit shall not be a basis for disqualification. 

 
C. In the case of an applicant household, the local office 
shall determine whether any currently unemployed 
household member who is required to register for work or 
was exempt from registration for being employed has 
voluntarily quit his or her most recent job within the last 
sixty (60) days. If the local office learns that a household 
has lost a source of income after the date of application but 
before the household is certified, the local office shall 
determine whether a voluntary quit occurred. 
 
The nonexempt individual who quit or reduced work hours 
will be ineligible to participate for the sanction period if the 
household is determined eligible for SNAP. The individual 
will be required to comply with EF following the sanction 
period unless the individual becomes exempt from work 
requirements. 

 
*** 



 
Title of Proposed Rule: SNAP Technical Cleanup 2021 

CDHS Tracking #: 20-08-10-01 
Office, Division, & Program: Office 
of Economic Security, Food and 
Energy Assistance Division, SNAP 

Rule Author: Andrea Poole, 
SNAP Program Initiatives Supervisor 

Phone: 303-829-7245 
 E-Mail: andrea.poole@state.co.us 

 

Analysis Page 176 

 
*** 
 

F. If the local office determines that the individual 
voluntarily quit his or her job or reduced his or her 
work hours without good cause while participating in 
the Food Assistance Program, the local office shall 
provide the household with a Notice of Adverse Action 
within ten (10) calendar days after the determination of 
a voluntary quit is made. The notice shall contain the 
particular act of noncompliance, the proposed period 
of disqualification, the action to be taken at the end of 
the disqualification and shall specify that the individual 
may be included in the household after the 
disqualification period if the individual meets other 
work requirements. 

 

 
F. If the local office determines that the individual 
voluntarily quit his or her job or reduced his or her work 
hours without good cause while participating in SNAP, the 
local office shall provide the household with a Notice of 
Adverse Action within ten (10) calendar days after the 
determination of a voluntary quit is made. The notice shall 
contain the particular act of noncompliance, the proposed 
period of disqualification, the action to be taken at the end 
of the disqualification and shall specify that the individual 
may be included in the household after the disqualification 
period if the individual meets other work requirements. 

 
 

4.309 Program name 
update 

4.309 HOUSEHOLDS WITH SPECIAL 
CIRCUMSTANCES 
 
The following sections explain the application of Food 
Assistance criteria and certification procedures to the 
eligibility determinations for households with special 
circumstances pertaining to: 
*** 
 

4.309 HOUSEHOLDS WITH SPECIAL CIRCUMSTANCES 
  
The following sections explain the application of SNAP criteria 
and certification procedures to the eligibility determinations for 
households with special circumstances pertaining to: 
 
*** 
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4.309.1 Program name 
update; and 
non-
standardized 
language 

4.309.1 Dining Facilities and Homeless Meal Providers 
 
Households with special circumstances, such as a person 
with disabilities, elderly, or center residents, may be 
authorized to use Food Assistance benefits to buy food 
from authorized communal dining facilities, meals on 
wheels, drug or alcohol treatment and rehabilitation 
centers, and shelters for battered women and children. 
 
Homeless households may also use Food Assistance 
benefits to purchase prepared meals from approved 
restaurants. Homeless Food Assistance households may 
use food benefits for meals prepared for and served by an 
authorized provider (for example, soup kitchen or 

4.309.1 Dining Facilities and Homeless Meal Providers  
 
Households with special circumstances, such as a person with 
disabilities, persons aged 60 and older, or center residents, 
may be authorized to use SNAP benefits to buy food from 
authorized communal dining facilities, meals on wheels, drug or 
alcohol treatment and rehabilitation centers, and shelters for 
battered women and children.  
 
Homeless households may also use SNAP benefits to 
purchase prepared meals from approved restaurants. SNAP 
households experiencing homelessness may use food benefits 
for meals prepared for and served by an authorized provider 
(for example, soup kitchen or temporary shelter) that feeds 
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temporary shelter) that feeds homeless persons. 
 

persons experiencing homelessness. 
 

4.309.3 Program name 
update; non-
standardized 
language and 
acronyms 

4.309.3 Drug and Alcohol Treatment and 
Rehabilitation Centers 

A. Residents of publicly operated community mental 
health centers or private non-profit organizations or 
institutions, operating a residential drug or alcohol 
treatment or rehabilitation program, are eligible to 
participate in the Food Assistance Program. 
Applications shall be made through an authorized 
representative who is employed by the drug or alcohol 
treatment or rehabilitation facility and designated by 
the facility for that purpose. Individuals residing in a for 
profit facility are considered residents of an institution 
per Section 4.304.4(E). 
 
B. The drug or alcohol treatment or rehabilitation 
center shall be approved by the Colorado Department 
of Human Services (CDHS), Office of Behavioral 
Health (OBH) before its residents are eligible for Food 
Assistance participation. The Office of Behavioral 
Health will ensure that the center is providing 
treatment that can lead to the rehabilitation of drug or 
alcohol addiction. 
 
Before the certification of residents can be 
accomplished, the local office shall verify that the 
center has been approved by FNS as a retailer, is 
certified by the Office of Behavioral Health, and such 
proof may be provided in the form of a license or an 
approval letter issued to the center by that agency, or 
is funded under Part B of Title XIX of the Public Health 
Service Act (42 U.S.C. 300x, et seq.). 

 
C. Residents and their children residing in an 
approved drug or alcohol treatment and rehabilitation 
center shall voluntarily elect to participate in the Food 
Assistance Program. Residents shall have their 
eligibility determined as one-person households 
unless children are residing with them at the center. 

4.309.3 Drug and Alcohol Treatment and Rehabilitation 
Centers  

A. Residents of publicly operated community mental health 
centers or private non-profit organizations or institutions, 
operating a residential drug or alcohol treatment or 
rehabilitation program, are eligible to participate in SNAP. 
Applications shall be made through an authorized 
representative who is employed by the drug or alcohol 
treatment or rehabilitation facility and designated by the 
facility for that purpose. Individuals residing in a for profit 
facility are considered residents of an institution per 
Section 4.304.4(E). 
 
B. The drug or alcohol treatment or rehabilitation center 
shall be approved by CDHS, Office of Behavioral Health 
(OBH) before its residents are eligible for SNAP 
participation. The OBH will ensure that the center is 
providing treatment that can lead to the rehabilitation of 
drug or alcohol addiction.  
 
Before the certification of residents can be accomplished, 
the local office shall verify that the center has been 
approved by FNS as a retailer, is certified by the OBH, and 
such proof may be provided in the form of a license or an 
approval letter issued to the center by that agency or is 
funded under Part B of Title XIX of the Public Health 
Service Act (42 U.S.C. 300x, et seq.). 
 
C. Residents and their children residing in an approved 
drug or alcohol treatment and rehabilitation center shall 
voluntarily elect to participate in SNAP. Residents shall 
have their eligibility determined as one-person households 
unless children are residing with them at the center. 
Children of the residents in a drug and alcohol treatment 
center who live with their parents in the treatment center 
will qualify for SNAP. Meals served to the children are 
eligible for purchase with SNAP benefits. The local office 
shall certify residents of drug/alcohol treatment centers by 
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Children of the residents in a drug and alcohol 
treatment center who live with their parents in the 
treatment center will qualify for Food Assistance. 
Meals served to the children are eligible for purchase 
with Food Assistance. The local office shall certify 
residents of drug/alcohol treatment centers by using 
the same provisions that apply to other applicant 
households. 
 
D. Residents may be receiving public assistance or 
SSI benefits, or may be destitute of income and 
resources and eligible for expedited service. 
Residents who qualify for expedited service shall have 
benefits available for spending no later than seven 
calendar days following the date the application was 
filed. 
 
E. Any applicant household containing a member who 
regularly participates in a drug or alcohol treatment 
program on a non-resident basis shall include this 
member when having its eligibility determined, 
complete the application process through the head of 
household or through an authorized representative, 
and shall meet all financial and non-financial criteria 
unless specifically exempt. Such households may use 
any part of their Food Assistance benefits to purchase 
food prepared for or served to the individual during the 
course of such program provided the program has 
been authorized by FNS for such purposes. 

 

using the same provisions that apply to other applicant 
households. 

 
D. Residents may be receiving public assistance or SSI 
benefits, or may be destitute of income and resources and 
eligible for expedited service. Residents who qualify for 
expedited service shall have benefits available for 
spending no later than seven calendar days following the 
date the application was filed. 
 
E. Any applicant household containing a member who 
regularly participates in a drug or alcohol treatment 
program on a non-resident basis shall include this member 
when having its eligibility determined, complete the 
application process through the head of household or 
through an authorized representative, and shall meet all 
financial and non-financial criteria unless specifically 
exempt. Such households may use any part of their SNAP 
benefits to purchase food prepared for or served to the 
individual during the program, provided the program has 
been authorized by FNS for such purposes.  

 

4.309.1 Program name 
update and 
non-standard 
terminology 

4.309.31 Responsibilities of the Center 
 
*** 
 

C. The treatment center shall also report when the 
resident leaves the treatment center. The treatment 
center shall return to the issuing office any benefits 
received after the household has left the center. 

 
The treatment center shall provide the residents with 

4.309.31 Responsibilities of the Center  
 
*** 
 

C. The treatment center shall also report when the resident 
leaves the treatment center. The treatment center shall 
return to the issuing office any benefits received after the 
household has left the center.  
 
The treatment center shall provide the residents with their 
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their EBT card when the household leaves the 
treatment and rehabilitation program. Once the 
household leaves the treatment center, the center is 
no longer allowed to act as that household's 
authorized representative. The departing resident shall 
receive his/her full allotment if already issued and if no 
benefits have been spent on his/her behalf. 

 
If benefits have been issued and any portion has been 
spent on his/her behalf and the resident leaves prior to 
the sixteenth (16th) of the month, the center shall 
provide the resident with one half of his/her monthly 
allotment; on or after the sixteenth (16th), and benefits 
have already been used, the resident shall not receive 
any benefits. 
 
Under no circumstances shall the center pull benefits 
from an EBT card after the resident has left the facility. 
The drug or alcohol treatment center shall return the 
authorized representative EBT card, and the resident’s 
card if it was left behind, to the issuing office within 
five (5) calendar days of the resident’s departure. 
 
The center shall provide the household with a change 
report form as soon as it has knowledge the 
household plans to leave the facility and advise the 
household to return the form to the local Food 
Assistance office within ten (10) days of any change 
the household is required to report. 
 
D. The organization or institution shall be responsible 
for any misrepresentation or fraud, which it knowingly 
commits in the certification of center residents. As an 
authorized representative, the organization or 
institution shall be knowledgeable about household 
circumstances and should carefully review those 
circumstances with residents prior to applying on their 
behalf. 

 
E. The organization or institution may be penalized or 

EBT card when the household leaves the treatment and 
rehabilitation program. Once the household leaves the 
treatment center, the center is no longer allowed to act as 
that household's authorized representative. The departing 
resident shall receive his/her full allotment if already issued 
and if no benefits have been spent on his/her behalf. 
 
If benefits have been issued and any portion has been 
spent on his/her behalf and the resident leaves prior to the 
sixteenth (16th) of the month, the center shall provide the 
resident with one half of his/her monthly allotment; on or 
after the sixteenth (16th), and benefits have already been 
used, the resident shall not receive any benefits.  

 
Under no circumstances shall the center pull benefits from 
an EBT card after the resident has left the facility. The drug 
or alcohol treatment center shall return the authorized 
representative EBT card, and the resident’s card if it was 
left behind, to the issuing office within five (5) calendar 
days of the resident’s departure.  
 
The center shall provide the household with a change 
report form as soon as it has knowledge the household 
plans to leave the facility and advise the household to 
return the form to the local office within ten (10) days of 
any change the household is required to report. 
 
D. The organization or institution shall be responsible for 
any misrepresentation or fraud, which it knowingly commits 
in the certification of center residents. The organization or 
institution shall be knowledgeable about household 
circumstances when serving as an AR. The organization or 
institution should carefully review those circumstances with 
residents prior to applying on their behalf. 
 
E. The organization or institution may be penalized or 
disqualified if it is determined administratively or judicially 
that benefits were misappropriated or used for purchases 
that did not contribute to a certified household's meals. The 
certification office shall promptly notify the state 
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disqualified if it is determined administratively or 
judicially that benefits were misappropriated or used 
for purchases that did not contribute to a certified 
household's meals. The certification office shall 
promptly notify the state office when it has reason to 
believe that an organization or institution is misusing 
Food Assistance benefits in its possession. However, 
no action shall be taken against the organization or 
institution prior to an FNS investigation. The 
certification office shall establish a claim for over-
issuance of Food Assistance benefits held on behalf of 
resident clients if any over-issuances are discovered 
as a result of an FNS investigation or hearing. If FNS 
disqualifies an organization or institution as an 
authorized treatment center, the certification office 
shall suspend its authorized representative status for 
the same period. 

 

department when it has reason to believe that an 
organization or institution is misusing SNAP benefits in its 
possession. However, no action shall be taken against the 
organization or institution prior to an FNS investigation. 
The certification office shall establish a claim for over-
issuance of SNAP benefits held on behalf of resident 
clients if any over-issuances are discovered because of an 
FNS investigation or hearing. If FNS disqualifies an 
organization or institution as an authorized treatment 
center, the certification office shall suspend its authorized 
representative status for the same period.  

 

4.309.4 Program name 
update; 
incorrect 
numbering due 
to reformatting 

4.309.4 Residents of Group Living Arrangements 
 

A. Group living arrangements are residential settings 
that are considered alternatives to institutional living. 
Institutional settings are not included in this provision. 
To be eligible as residents of a group living 
arrangement, the person must be a person with 
disabilities. In addition, the local office shall verify that 
the group living arrangement is a public or private 
nonprofit facility with no more than sixteen (16) 
residents, and is certified as a group living 
arrangement by the Colorado Department of Public 
Health and Environment and the Colorado Department 
of Human Services under Section 1616(e) of the 
Social Security Act. FNS may also certify under 
standards determined by the USDA that are 
comparable to standards implemented BY the state 
under 1616(e) of the Social Security Act (codified at 
42 USC). Copies of the federal laws are available for 
inspection during normal working hours by contacting: 
Director, Food Assistance Programs Division, 
Colorado Department of Human Services, 1575 

4.309.4 Residents of Group Living Arrangements 
 

A. Group living arrangements are residential settings that 
are considered alternatives to institutional living. 
Institutional settings are not included in this provision. To 
be eligible as residents of a group living arrangement, the 
person must be a person with disabilities. In addition, the 
local office shall verify that the group living arrangement is 
a public or private nonprofit facility with no more than 
sixteen (16) residents and is certified as a group living 
arrangement by the Colorado Department of Public Health 
and Environment and the state department under Section 
1616(e) of the Social Security Act. FNS may also certify 
under standards determined by the USDA that are 
comparable to standards implemented by the state under 
1616(e) of the Social Security Act (codified at 42 USC). 
Copies of the federal laws are available for inspection. 
Individuals residing in a for profit facility are considered 
residents of an institution per Section 4.304.4(E).  
 
B. Residents of group living arrangements may elect to 
participate in SNAP.  
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Sherman Street, Denver, Colorado 80203; or a state 
publications depository. Individuals residing in a for 
profit facility are considered residents of an institution 
per Section 4.304.4(E). 
 
B. Residents of group living arrangements may elect 
to participate in the Food Assistance Program. 

 
Residents shall either apply and be certified through 
an authorized representative, who is employed and 
designated by the group living arrangement, or apply 
and be certified on their own behalf or through an 
authorized representative of their own choice. The 
group living arrangement shall determine if any 
resident may apply for Food Assistance on his/her 
own behalf; the determination shall be based on the 
resident's physical and mental capability to handle 
his/her own affairs. 

 
1. If residents apply through the use of the 
facility's authorized representative, their eligibility 
shall be determined as one-person households. 
The group living arrangement may either receive 
and spend the allotment on food prepared by 
and/or served to the eligible resident, or allow the 
eligible resident to use all or any portion of the 
allotment on his/her own behalf. 
 
The group living facility employee designated to 
serve as an authorized representative shall be 
responsible for obtaining their own Electronic 
Benefit Transfer (EBT) card and Personal 
Identification Number (PIN) with which to access 
benefits from the resident’s account while the 
resident remains a resident of the facility. 

 
The resident’s EBT card shall be stored in a 
secure area while the resident resides in the 
group living facility. The group living facility shall 
not have access to, or knowledge of, the PIN for 

 
Residents shall either apply and be certified through an 
authorized representative, who is employed and 
designated by the group living arrangement or apply and 
be certified on their own behalf or through an authorized 
representative of their own choice. The group living 
arrangement shall determine if any resident may apply for 
SNAP on his/her own behalf; the determination shall be 
based on the resident's physical and mental capability to 
handle his/her own affairs. 

 
1. If residents apply using the facility's authorized 
representative, eligibility shall be determined as a one-
person household. The group living arrangement may 
either: 
 

a) Receive and spend the allotment on food 
prepared by and/or served to the eligible 
resident, or  
 
b) Allow the eligible resident to use all or any 
portion of the allotment on his/her own 
behalf. 

 
2. The group living facility employee designated to 
serve as an authorized representative shall be 
responsible for obtaining their own Electronic Benefit 
Transfer (EBT) card and Personal Identification 
Number (PIN) with which to access benefits from the 
resident’s account while the resident remains a 
resident of the facility. 
 
3. The resident’s EBT card shall be stored in a secure 
area while the resident resides in the group living 
facility. The group living facility shall not have access 
to, or knowledge of, the PIN for the resident’s personal 
EBT card. 
 
4. If the residents apply on their own behalf, the 
applications shall be accepted for any individual 
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the resident’s own EBT card. 
 

2. If the residents apply on their own behalf, the 
applications shall be accepted for any individual 
applying as one-person household or for any 
grouping of residents applying as a household. If 
residents are certified on their own behalf, the 
allotment may be returned to the facility to be 
used to purchase food for meals served either 
communally or individually to eligible residents, 
used by eligible residents to purchase and 
prepare food for their own consumption, and/or to 
purchase meals prepared and served by the 
group living arrangement. 

 
C. Applications for residents of group living 
arrangements shall be processed using the same 
standards that apply to all other Food Assistance 
households including that residents entitled to 
expedited service shall have benefits available for 
spending no later than seven (7) calendar days 
following the date the application was filed. Required 
verification shall be obtained prior to further benefits 
being issued. 
 
D. The local office shall process changes in household 
circumstances and recertifications by using the same 
standards that apply to all other Food Assistance 
households, and resident households shall be 
afforded the same rights all other Food Assistance 
households enjoy, including the right to notices of 
adverse action, fair hearings, and entitlement to lost 
benefits. 

applying as a one-person household or for any 
grouping of residents applying as a household. If 
residents are certified on their own behalf, the 
allotment may be returned to the facility to be used to 
purchase food for meals served either communally or 
individually to eligible residents, used by eligible 
residents to purchase and prepare food for their own 
consumption, and/or to purchase meals prepared and 
served by the group living arrangement. 

 
C. Applications for residents of group living arrangements 
shall be processed using the same standards that apply to 
all other SNAP households including that residents entitled 
to expedited service shall have benefits available for 
spending no later than seven (7) calendar days following 
the date the application was filed. Required verification 
shall be obtained prior to further benefits being issued. 
 
D. The local office shall process changes in household 
circumstances and recertifications by using the same 
standards that apply to all other SNAP households, and 
resident households shall be afforded the same rights all 
other SNAP households enjoy, including the right to 
notices of adverse action, fair hearings, and entitlement to 
lost benefits. 

 

4.309.41 Program name 
update and 
grammar 
issues 

4.309.41 Responsibilities of Group Living 
Arrangements  
 
*** 
 

C. When the household leaves the facility, the group 
living arrangement, either acting as an authorized 

4.309.41 Responsibilities of Group Living Arrangements  
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting sections A and B her, including C, D, and E.] 
 
*** 
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representative or retaining use of the benefits on 
behalf of the residents (regardless of the method of 
application), shall provide residents with their EBT 
card. The household, not the group living 
arrangement, shall be allowed to receive his/her 
authorized issuance. Also, the departing household 
shall receive its full allotment if no benefits have been 
spent on behalf of that individual household. These 
procedures are applicable any time during the month. 

 
However, if the benefits have already been issued and 
any portion spent on behalf of the individual and the 
household leaves the group living arrangement prior to 
the sixteenth (16th) of the month, the facility shall 
provide the resident with one half of his/her monthly 
allotment. If the household leaves on or after the 
sixteenth (16th) of the month and the benefits have 
already been issued and used, the household does 
not receive any benefits. 
 
Once the resident leaves, the group living 
arrangement no longer acts as his/her authorized 
representative. Under no circumstances shall the 
group living arrangement pull benefits from an EBT 
card after the resident or group of residents have left 
the facility. The facility shall return the authorized 
representative EBT card, and the resident’s card if it 
was left behind, to the issuing office within five (5) 
calendar days of the resident’s departure. 
 
The group living arrangement shall provide the 
household with a change report form as soon as it has 
knowledge the household plans to leave the facility 
and advise the household to return the form to the 
local Food Assistance office within ten (10) days of 
any change the household is required to report. 

 
D. When acting as the authorized representative, a 
group living arrangement shall be responsible for any 
misrepresentation or fraud, which it knowingly 

C. When the household leaves the facility, the group living 
arrangement, either acting as an authorized representative 
or retaining use of the benefits on behalf of the residents 
(regardless of the method of application), shall provide 
residents with their EBT card. The household, not the 
group living arrangement, shall be allowed to receive 
his/her authorized issuance. Also, the departing household 
shall receive its full allotment if no benefits have been 
spent on behalf of that individual household. These 
procedures are applicable any time during the month. 

 
However, if the benefits have already been issued and any 
portion spent on behalf of the individual and the household 
leaves the group living arrangement prior to the sixteenth 
(16th) of the month, the facility shall provide the resident 
with one half of his/her monthly allotment. If the household 
leaves on or after the sixteenth (16th) of the month and the 
benefits have already been issued and used, the 
household does not receive any benefits. 

 
Once the resident leaves, the group living arrangement no 
longer acts as his/her authorized representative. Under no 
circumstances shall the group living arrangement pull 
benefits from an EBT card after the resident or group of 
residents have left the facility. The facility shall return the 
authorized representative EBT card, and the resident’s 
card if it was left behind, to the issuing office within five (5) 
calendar days of the resident’s departure.  
 
The group living arrangement shall provide the household 
with a change report form as soon as it has knowledge of 
the household plan to leave the facility and advise the 
household to return the form to the local office within ten 
(10) days of any change the household is required to 
report. 

 
D. When acting as the authorized representative, a group 
living arrangement shall be responsible for any 
misrepresentation or fraud, which it knowingly commits in 
the certification of center residents. The facility shall be 
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commits in the certification of center residents. As an 
authorized representative, the facility shall be 
knowledgeable about household circumstances and 
should carefully review those circumstances with 
residents prior to applying on their behalf. The facility 
shall be strictly liable for all losses or misuse of 
benefits held on behalf of resident households and for 
all over-issuances that occur while the households are 
residents of the treatment center. However, the 
resident applying on his/her own behalf shall be 
responsible for over-issuance as would any other 
household. 
 
E. The group living arrangement may purchase and 
prepare food to be consumed by eligible residents on 
a group basis if residents normally obtain their meals 
at a central location as part of the group living 
arrangement services or if meals are prepared at a 
central location for delivery to the individual residents. 
If residents purchase and/or prepare food for 
individual consumption, as opposed to communal 
dining, the group living arrangement shall ensure that 
each resident’s Food Assistance benefits are used for 
meals intended for that resident. If the resident retains 
use of his/her own allotment, he/she may either use 
the benefits to purchase meals prepared for them by 
the facility or to purchase food to prepare meals for 
their own consumption. 

 

knowledgeable about household circumstances as an 
authorized representative and should carefully review 
those circumstances with residents prior to applying on 
their behalf. The facility shall be strictly liable for all losses 
or misuse of benefits held on behalf of resident households 
and for all over-issuances that occur while the households 
are residents of the treatment center. However, the 
resident applying on his/her own behalf shall be 
responsible for over-issuance as would any other 
household. 

 
E. The group living arrangement may purchase and 
prepare food to be consumed by eligible residents on a 
group basis if residents normally obtain their meals at a 
central location as part of the group living arrangement 
services or if meals are prepared at a central location for 
delivery to the individual residents. If residents purchase 
and/or prepare food for individual consumption, as 
opposed to communal dining, the group living arrangement 
shall ensure that each resident’s SNAP benefits are used 
for meals intended for that resident. If the resident retains 
use of his/her own allotment, he/she may either use the 
benefits to purchase meals prepared for them by the 
facility or to purchase food to prepare meals for their own 
consumption.  

 

4.309.42 Program name 
update; and 
non-
standardized 
language 

4.309.42 Disqualification of the Group Living 
Arrangements 
 
A group living arrangement facility authorized by FNS may 
be penalized or disqualified if it is determined 
administratively or judicially that benefits were 
misappropriated or used for purchases that did not 
contribute to a certified household's meals. The local office 
shall promptly notify the Colorado Department of Human 
Services, Division of Food and Energy Assistance, when it 
has reason to believe that a facility is misusing benefits. 

4.309.42 Disqualification of the Group Living Arrangements  
 
A group living arrangement facility authorized by FNS may be 
penalized or disqualified if it is determined administratively or 
judicially that benefits were misappropriated or used for 
purchases that did not contribute to a certified household's 
meals. The local office shall promptly notify the state 
department, when it has reason to believe that a facility is 
misusing benefits. However, the local office shall take no action 
prior to FNS action against the facility. The local office shall 
establish a claim for over-issuances of SNAP benefits held on 
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However, the local office shall take no action prior to FNS 
action against the facility. The local office shall establish a 
claim for over-issuances of Food Assistance benefits held 
on behalf of resident clients if any over-issuances are 
discovered during an investigation or hearing procedure for 
redemption violations. 
 
If the facility loses its authorization from FNS to accept 
Food Assistance benefits, or is no longer certified by the 
Colorado Department of Public Health and Environment as 
a group living arrangement, residents using the facility as 
an authorized representative shall no longer be able to 
participate. The residents are not entitled to a Notice of 
Adverse Action, but shall receive a written notice 
explaining the termination and when it shall become 
effective. 
 
Residents applying on their own behalf shall still be able to 
participate, if otherwise eligible. 
 

behalf of resident clients if any over-issuances are discovered 
during an investigation or hearing procedure for redemption 
violations. 
 
If the facility loses its authorization from FNS to accept SNAP 
benefits or is no longer certified by the Colorado Department of 
Public Health and Environment as a group living arrangement, 
residents using the facility as an authorized representative shall 
no longer be able to participate. The residents are not entitled 
to a Notice of Adverse Action but shall receive a written notice 
explaining the termination and when it shall become effective. 
 
Residents applying on their own behalf shall still be able to 
participate, if otherwise eligible. 
 

4.310(A) Program name 
update and 
non-
standardized 
language 

4.310 GENERAL WORK REQUIREMENTS 
 
As a condition of eligibility for Food Assistance benefits, 
each household member not determined exempt must 
comply with the following work requirements: 
 

A. Register for work at the time of initial application 
and ate every recertification by signing the application 
for assistance or redetermination. The application 
must be signed by the member required to register, an 
authorized representative, or by another adult 
household member; 

*** 

4.310 GENERAL WORK REQUIREMENTS  
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting sections B, C, D, and E here, and including A.] 
 
As a condition of eligibility for SNAP, each household member 
not determined exempt must comply with the following work 
requirements:  
 

A. Register for work at the time of initial application and at 
every recertification by signing the application for 
assistance or recertification. The application must be 
signed by the member required to register, an authorized 
representative, or by another adult household member; 

*** 

Updating Food 
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SNAP; and 
standardizing 
language 

 

4.310.2 Program name 
update and 
non-
standardized 
terminology 

4.310.2 Informing the Household of General Work 
Requirements 
 
At the point of initial application and redetermination, when 
an interview is required, Food Assistance households must 

4.310.2 Informing the Household of General Work 
Requirements  
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting sections B, C, and D here, and including A] 
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receive from the eligibility staff written notice and a verbal 
explanation of: 
 

A. The Food Assistance general work requirements; 
 

 
At the point of initial application and recertification, when an 
interview is required, SNAP households must receive from the 
eligibility staff written notice and a verbal explanation of: 
 

A. The SNAP general work requirements; 
 

4.310.3 Program name 
update 

4.310.3 General Work Requirement Exemptions 
 
*** 

D. A student enrolled at least half-time, as defined by 
the educational facility, in any recognized school, 
training program, or institution of higher education; 

 
1. A student who is enrolled in an institute of 
higher education must meet student eligibility 
requirements to receive Food Assistance. 
 
2. Students who are eligible for Food Assistance 
remain exempt from work requirements during 
normal periods of class attendance and school 
breaks. 
 
3. Persons who are not enrolled at least half-time 
or who experience a break in their enrollment 
status due to graduation, expulsion, suspension, 
or who drop out or otherwise do not intend to 
register for the next normal school term (other 
than summer), shall not be eligible for this 
exemption. 

4.310.3 General Work Requirement Exemptions 
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting sections A, B, C, E, F, G and H here, and including D] 
 
*** 

D. A student enrolled at least half-time, as defined by the 
educational facility, in any recognized school, training 
program, or institution of higher education; 

 
1. A student who is enrolled in an institute of higher 
education must meet student eligibility requirements to 
receive SNAP.  
 
2. Students who are eligible for SNAP remain exempt 
from work requirements during normal periods of class 
attendance and school breaks. 
 
3. Persons who are not enrolled at least half-time or 
who experience a break in their enrollment status due 
to graduation, expulsion, suspension, or who drop out 
or otherwise do not intend to register for the next 
normal school term (other than summer), shall not be 
eligible for this exemption. 

Updating Food 
Assistance to SNAP 

 

4.310.5(B
) 

Program name 
update 

4.310.5 Voluntary Quit 
 
*** 
 

B. A level sanction will be imposed if voluntary quit 
occurred within sixty (60) calendar days prior to the 
date of application or after the date of application but 
prior to eligibility determination and the voluntary quit 
was without good cause. 

4.310.5 Voluntary Quit 

[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting sections A and C here, including B.] 

*** 
B. A level sanction will be imposed if voluntary quit 
occurred within sixty (60) calendar days prior to the date of 
application or after the date of application but prior to 
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1. Individuals who voluntary quit are ineligible to 
participate in the Food Assistance Program and 
shall be treated as a disqualified member. If the 
disqualified member joins another household, the 
ABAWD disqualification period for that individual 
shall continue until the ABAWD disqualification 
period is completed. 

 

eligibility determination and the voluntary quit was without 
good cause. 

 
1. Individuals who voluntary quit are ineligible to 
participate in SNAP and shall be treated as a 
disqualified member. If the disqualified member joins 
another household, the ABAWD disqualification period 
for that individual shall continue until the ABAWD 
disqualification period is completed. 

 
4.310.8 Program name 

update; non-
standardized 
language; 
missing 
lettering 

4.310.8 Level Sanction Periods 
 

A. If the local office determines that an individual has 
voluntarily quit or failed to accept suitable employment 
without good cause, that individual shall be ineligible 
to participate in the Food Assistance Program and 
shall be treated as a disqualified member. If the 
disqualified member joins another household, the 
disqualification period for that individual shall continue 
until the disqualification period is completed. 

 
1. The first (1st) time, the individual shall be 
disqualified for a period of one (1) month after the 
date the individual became ineligible. 
 
2. The second (2nd) time an individual fails 
without good cause to comply with work 
requirements, the individual shall be disqualified 
for a period of three (3) months after the date the 
individual became ineligible. 
 
3. The third (3rd) or subsequent time an individual 
fails without good cause to comply with work 
requirements, the individual shall be disqualified 
for a period of six (6) months after the date the 
individual became ineligible. 

 
B. The disqualification period shall begin the month 
following the expiration of the Notice of Adverse 
Action, unless a fair hearing is requested. 

4.310.8 Level Sanction Periods 
 

A. If the local office determines that an individual has 
voluntarily quit or failed to accept suitable employment 
without good cause, that individual shall be ineligible to 
participate in SNAP and shall be treated as a disqualified 
member. If the disqualified member joins another 
household, the disqualification period for that individual 
shall continue until the disqualification period is completed. 

 
1. The first (1st) time, the individual shall be 
disqualified for a period of one (1) month after the date 
the individual became ineligible. 
 
2. The second (2nd) time an individual fails without 
good cause to comply with work requirements, the 
individual shall be disqualified for a period of three (3) 
months after the date the individual became ineligible. 
 
3. The third (3rd) or subsequent time an individual fails 
without good cause to comply with work requirements, 
the individual shall be disqualified for a period of six 
(6) months after the date the individual became 
ineligible. 

 
B. The disqualification period shall begin the month 
following the expiration of the Notice of Adverse Action 
unless a fair hearing is requested. 
 
C. If the level sanction disqualified individual is the sole 
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C. If the level sanction disqualified individual is the 
sole member of the Food Assistance household and 
then becomes exempt, the newly exempt individual 
can reapply for benefits. The newly exempt individual 
will be eligible based on the date of the application or, 
if in the case of reinstatement, the date exemption 
information was provided to the county office. 
 
If the level sanction disqualified individual is in a Food 
Assistance household with other eligible members and 
then becomes exempt, the newly exempt individual 
will be eligible based on the date exemption 
information was provided to the county office. 

 

member of the SNAP household and then becomes 
exempt, the newly exempt individual can reapply for 
benefits. The newly exempt individual will be eligible based 
on the date of the application or, if in the case of 
reinstatement, the date exemption information was 
provided to the local office.  

 
D. If the level sanction disqualified individual is in a SNAP 
household with other eligible members and then becomes 
exempt, the newly exempt individual will be eligible based 
on the date exemption information was provided to the 
local office. 

 

4.311.1 Program name 
update; and 
non-
standardized 
language 

4.311.1 ABAWD Exemptions 
 
While ABAWDs can be exempt under general work 
requirement exemptions, these individuals could also meet 
one of the following ABAWD exemptions: 
 

A. Younger than eighteen (18) years of age or older 
than forty-nine (49) years of age. The month of the 
household member’s birthday is not a countable 
month; 
 
B. Exempt from the general work requirements; 
 
C. Is residing in a Food Assistance household where a 
household member is under age 18; 

 
D. Pregnancy; 
 
E. Exempt under a waiver approved by the USDA, 
FNS; 
 
F. Exempt using Colorado defined state exemptions 
as identified in the current Food Assistance 
Employment and Training State Plan. 

4.311.1 ABAWD Exemptions  
 
While ABAWDs can be exempt under general work 
requirement exemptions, these individuals could also meet one 
of the following ABAWD exemptions:  
 

A. Age eighteen (18) through the age of forty-nine (49). 
The month of the household member’s birthday is not a 
countable month; 
 
B. Exempt from the general work requirements; 
C. Is residing in a SNAP household where a household 
member is under age 18; 
 
D. Pregnancy;  
 
E. Exempt under a waiver approved by the USDA, FNS;  
 
F. Exempt using Colorado defined state exemptions as 
identified in the current SNAP Employment and Training 
State Plan. 
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terminology  
ABAWDs are not required to report changes in their 
exemption status during a certification period. However, if 
the ABAWD loses their exemption status during a 
certification period, the months the ABAWD was not 
exempt will count toward their three countable months in a 
thirty-six (36) calendar month period. Any remaining 
months of benefits received during that certification period 
are not considered overpayments and claims will not be 
established. 
 

 
ABAWDs are not required to report changes in their exemption 
status during a certification period. However, if the ABAWD 
loses their exemption status during a certification period, the 
months the ABAWD was not exempt will count toward their 
three countable months in a thirty-six (36) calendar month 
period. Any remaining months of benefits received during that 
certification period are not considered over-issuances and 
claims will not be established.  
 

terminology 

4.311.3 Program name 
update; and 
missing 
numbering 

4.311.3 ABAWD Time Limits 
 
ABAWDs are not eligible to participate in Food Assistance 
if they have received Food Assistance benefits for more 
than three countable months during a thirty-six (36) month 
period. 
 
However, ABAWDs may be eligible for up to three 
additional consecutive months after regaining eligibility In 
accordance with paragraph (C) of this section. 
 

A. Countable months 
 

Countable months are accrued when an ABAWD 
received Food Assistance benefits for the full benefit 
month but did not: 

 
1. Meet an exemption; or 
 
2. Fulfill their work requirements. 

 
B. Good cause for countable months 

 
If an ABAWD would have worked an average of 20 
hours per week but missed some work for good 
cause, the ABAWD shall be considered to have me 
the work requirement if the absence from work is 
temporary and the individual retains work. 
 

4.311.3 ABAWD Time Limits  
 
ABAWDs are not eligible to participate in SNAP if they have 
received SNAP benefits for more than three countable months 
during a thirty-six (36) month period. 
 
However, ABAWDs may be eligible for up to three additional 
consecutive months after regaining eligibility in accordance with 
paragraph (C) of this section.  
 

A. Countable months 
 
Countable months are accrued when an ABAWD received 
SNAP benefits for the full benefit month but did not:  

 
1. Meet an exemption; or 
 
2. Fulfill their work requirements. 

 
B. Good cause for countable months 
 
If an ABAWD would have worked an average of 20 hours 
per week but missed some work for good cause, the 
ABAWD shall be considered to have me the work 
requirement if the absence from work is temporary and the 
individual retains work. 
 
Good cause for countable months shall include 
circumstances beyond the individual’s control, such as, but 
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Good cause for countable months shall include 
circumstances beyond the individual’s control, such 
as, but not limited to, illness, illness of another 
household member requiring the presence of the 
member, a household emergency, or the unavailability 
of transportation. 

 
C. ABAWD time limit clock 
 
The ABAWD time limit clock: 

 
1. Counts accrued countable months for all 
ABAWDs who are not in compliance with work 
requirements and do not have an exemption; and 
 
2. Resets accrued countable months and ABAWD 
disqualifications, regardless of start date, for all 
ABAWDs every 36 calendar months starting 
October 1st, 2019. 

 
D. Regaining eligibility 

 
1. An individual who is denied eligibility under this 
provision can regain eligibility if in a thirty (30) 
calendar day period, the individual: 

 
a. Worked eighty (80) or more hours; 
 
b. Participates in and complies with the 
requirements of a work program for eighty 
(80) or more hours; 
 
c. Participates and complies with Workfare; 
or 
 
d. Becomes exempt 

 
2. The individual will be reinstated if otherwise 
eligible and will continue to be eligible as long as 
the individual continues to meet the work 

not limited to, illness, illness of another household member 
requiring the presence of the member, a household 
emergency, or the unavailability of transportation. 

 
C. ABAWD time limit clock 
 
The ABAWD time limit clock: 
 

1. Counts accrued countable months for all ABAWDs 
who are not in compliance with work requirements and 
do not have an exemption; and 
 
2. Resets accrued countable months and ABAWD 
disqualifications, regardless of start date, for all 
ABAWDs every 36 calendar months starting October 
1st, 2019. 

 
D. Regaining eligibility 

 
1. An individual who is denied eligibility under this 
provision can regain eligibility if in a thirty (30) 
calendar day period, the individual: 

 
a. Worked eighty (80) or more hours; 
 
b. Participates in and complies with the 
requirements of a work program for eighty (80) or 
more hours; 
 
c. Participates and complies with Workfare; or 
 
d. Becomes exempt 

 
2. The individual will be reinstated if otherwise eligible 
and will continue to be eligible if the individual 
continues to meet the work requirement or is exempt. 
 
3. Three additional consecutive months. 
 
4. If an individual regains eligibility but then fails to 



 
Title of Proposed Rule: SNAP Technical Cleanup 2021 

CDHS Tracking #: 20-08-10-01 
Office, Division, & Program: Office 
of Economic Security, Food and 
Energy Assistance Division, SNAP 

Rule Author: Andrea Poole, 
SNAP Program Initiatives Supervisor 

Phone: 303-829-7245 
 E-Mail: andrea.poole@state.co.us 

 

Analysis Page 191 

requirement or is exempt. 
 

3. Three additional consecutive months. 
 
If an individual regains eligibility but then fails to 
continue meeting these requirements, the 
individual shall remain eligible for a consecutive 
three-month period after the individual notifies the 
county department. The individual can only have 
this provision applied for a single three-month 
period in the thirty-six (36) calendar month period. 

 

continue meeting these requirements, the individual 
shall remain eligible for a consecutive three-month 
period after the individual notifies the local office. The 
individual can only have this provision applied for a 
single three-month period in the thirty-six (36) 
calendar month period. 

 

4.312 Program name 
updates and 
non-
standardized 
language/defin
itions 

4.312 EMPLOYMENT FIRST (EF) 
 
In Colorado, the Employment and Training program is 
called EF. The purpose of the program is to assist 
members of households participating in the Food 
Assistance Program in gaining skills, training, work, or 
experience that will increase their ability to obtain 
employment. 
CDHS must submit an annual Employment and Training 
State Plan for approval by the USDA, Food and Nutrition 
Service. A copy of the CDHS Employment and Training 
plan is available for inspection during normal working 
hours by contacting the SNAP Director, Food and Energy 
Assistance Division, Colorado Department of Human 
Services, 1575 Sherman Street, Denver, Colorado 80203. 
 
The EF program is a voluntary work program for Food 
Assistance applicants and recipients. Failure to participate 
with the EF program will not result in a work requirement 
disqualification. 
 

4.312 EMPLOYMENT FIRST (EF) 
 
In Colorado, the Employment and Training program is called 
EF. The purpose of the program is to assist members of 
households participating in SNAP in gaining skills, training, 
work, or experience that will increase their ability to obtain 
employment.  
 
CDHS must submit an annual Employment and Training State 
Plan for approval by the USDA, Food and Nutrition Service. A 
copy of the CDHS Employment and Training plan is available 
for inspection. 
 
The EF program is a voluntary work program for SNAP 
applicants and recipients. Failure to participate with the EF 
program will not result in a work requirement disqualification. 
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4.312.1 Non-
standardized 
language 

4.312.1 County Administration Requirements for EF 
 
A county department choosing to administer an EF 
program shall submit a county plan as prescribed by 
CDHS and shall operate their EF program in alignment 
with the CDHS Employment and Training plan. Failure to 
adhere to the requirements as described in the CDHS 

4.312.1 County Administration Requirements for EF 
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting section A and B here] 
 
Local offices choosing to administer an EF program shall 
submit a county plan as prescribed by CDHS and shall operate 
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Employment and Training plan will result in a Corrective 
Action Plan (CAP). 
 
A county department may enter into a contractual 
agreement for all or any part of the EF program service 
delivery. These contractual agreements shall be reviewed 
by CDHS for adherence to the program requirements 
before implementation. 
 
*** 

their EF program in alignment with the CDHS Employment and 
Training plan. Failure to adhere to the requirements as 
described in the CDHS Employment and Training plan will 
result in a Corrective Action Plan (CAP).  
 
Local offices may enter into a contractual agreement for all or 
any part of the EF program service delivery. These contractual 
agreements shall be reviewed by CDHS for adherence to the 
program requirements before implementation.  
*** 

4.313 Non-
standardized 
language 
 

4.313 COLORADO WORKFARE PROGRAM 
 
In Colorado, the Section 20 Workfare Program of the Food 
and Nutrition Act of 20018 (codified at 7 USC Sec. 2011 et 
seq) is called the Colorado Workfare Program. 
 
CDHS must submit an annual Section 20 Workfare State 
Plan for approval by the USDA, Food and Nutrition 
Service. A copy of the CDHS Section 20 Workfare plan is 
available for inspection during normal working hours by 
contacting the SNAP Director, Food and Energy 
Assistance Division, Colorado Department of Human 
Services, 1575 Sherman Street, Denver, Colorado 80203. 
 

4.313 COLORADO WORKFARE PROGRAM 
 
In Colorado, the Section 20 Workfare Program of the Food and 
Nutrition Act of 20018 (codified at 7 USC Sec. 2011 et seq) is 
called the Colorado Workfare Program. 
 
CDHS must submit an annual Section 20 Workfare State Plan 
for approval by the USDA, Food and Nutrition Service. A copy 
of the CDHS Section 20 Workfare plan is available for 
inspection.  
 

Standardized 
language 

 

4.313.1 Non-
standardized 
language 

4.313.1 County Administration Requirements for 
Workfare 
 
A county department choosing to administer a Colorado 
Workfare program shall submit a county plan as prescribed 
by CDHS and shall operate their Workfare program in 
alignment with the CDHS Section 20 Workfare plan. 
Failure to adhere to the requirements as described in the 
CDHS Section 20 Workfare plan will result in a Correct 
Action Plan (CAP). 
 

4.313.1 County Administration Requirements for Workfare 
 
Local offices choosing to administer a Colorado Workfare 
program shall submit a county plan as prescribed by CDHS and 
shall operate their Workfare program in alignment with the 
CDHS Section 20 Workfare plan. Failure to adhere to the 
requirements as described in the CDHS Section 20 Workfare 
plan will result in a Correct Action Plan (CAP).  
 

Standardizing 
language 

 

4.400 Non-
standardized 
language 

4.400 FINANCIAL ELIGIBILITY CRITERIA 
 
Income shall be considered prospectively for the issuance 
month based on the eligibility worker's determination of the 
household's reasonably anticipated monthly income, and 

4.400 FINANCIAL ELIGIBILITY CRITERIA 
  
Income shall be considered prospectively for the issuance 
month based on the eligibility technician’s determination of the 
household's reasonably anticipated monthly income, and for 
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for households eligible under standard eligibility as outlined 
in Section 4.206, the value of its resources is considered. 
 

households eligible under Standard Eligibility as outlined in 
Section 4.206, the value of its resources is considered.  
 

4.401 Non-
standardized 
language and 
grammar 
errors 

4.401 INCOME ELIGIBILITY STANDARDS 
 

A. Income eligibility is determined based on the 
composition of the household. A household shall meet 
the gross and net MONTHLY income eligibility 
standards as outlined IN THIS SECTION. SEE 
SECTION 4.401.1 AND 4.401.2 FOR THE GROSS 
AND NET PERCENTAGES OF THE FEDERAL 
POVERTY LEVELS. 

 
1. Expanded categorically eligible households 
must have gross income below two hundred 
percent (200%) of the federal poverty level. 
 
2. Basic categorically eligible households shall be 
deemed as having met gross and net income 
limits. 
 
3. Households which are not considered 
expanded or basic categorically eligible and 
instead subject to standard eligibility rules shall 
meet income eligibility standards as follows: 

 
a. Households that do not include a member 
who is elderly or a person with a disability 
shall have gross income at or below one 
hundred thirty percent (130%) of the federal 
poverty level and have a net income at or 
below one hundred percent (100%) of the 
federal poverty level. 
 
b. Households that include a member who is 
elderly or a person with a disability shall have 
a net income at or below one hundred 
percent (100%) of the federal poverty level. 

 
4. For household members who are persons that 

4.401 INCOME ELIGIBILITY STANDARDS 
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting section B here, and including A.] 
 

A. Income eligibility is determined based on the 
composition of the household. A household shall meet the 
gross and net monthly income eligibility standards as 
outlined in this section. See section 4.401.1 and 4.401.2 
for the gross and net percentages of the Federal Poverty 
Levels. 

 
1. ECE households must have gross income below 
two hundred percent (200%) of the federal poverty 
level. 
 
2. BCE households shall be deemed as having met 
gross and net income limits. 
 
3. Households which are not considered ECE or BCE 
and instead subject to SE rules shall meet income 
eligibility standards as follows: 
  

a. Households that do not include a member who 
is aged 60 and older or a person with a disability 
shall have gross income at or below one hundred 
thirty percent (130%) of the federal poverty level 
and have a net income at or below one hundred 
percent (100%) of the federal poverty level. 

 
b. Households that include a member who is aged 
60 and older or a person with a disability shall 
have a net income at or below one hundred 
percent (100%) of the federal poverty level. 

 
4. For household members who are persons that are 
aged 60 and older and/or have a disability, who are 
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are elderly and/or have a disability, who are 
unable to purchase and prepare meals because 
he or she suffers from a disability considered 
permanent under the Social Security Act, or a 
non-disease related, severe, permanent disability, 
may be considered, together with his or her 
spouse if the spouse is living in the same home, a 
separate household from the others with whom 
the individual lives. The combined income of the 
others with whom the individual who is elderly and 
a person with disabilities resides (excluding the 
income of the individual who is elderly and a 
person with disabilities and his or her spouse) 
must not exceed one hundred sixty five percent 
(165%) of the poverty level. See Sections 4.401.1 
and 4.401.2 for the gross and net income levels 
for 165% of the federal poverty level. 
 

*** 
 

unable to purchase and prepare meals because he or 
she suffers from a disability considered permanent 
under the Social Security Act, or a non-disease 
related, severe, permanent disability, may be 
considered, together with his or her spouse if the 
spouse is living in the same home, a separate 
household from the others with whom the individual 
lives. The combined income of the others with whom 
the individual who is aged 60 and older and a person 
with disabilities resides (excluding the income of the 
individual who is aged 60 and older and a person with 
disabilities and his or her spouse) must not exceed 
one hundred sixty five percent (165%) of the poverty 
level. See Sections 4.401.1 and 4.401.2 for the gross 
and net income levels for 165% of the federal poverty 
level. 
 

*** 

4.402 Program name 
update, 
spelling error, 
and non-
standardized 
language 

4.402 HOUSEHOLD INCOME ELIGIBILITY 
 

A. Determining Income 
 

1. Income eligibility shall be determined 
prospectively based on the eligibility worker's 
anticipation of income at the time of application 
and when changes are made known to the local 
office. 

 
*** 
 

B. Variations in Date of Pay 
 

1. Regular ongoing earned income that is 
received early or late by a household due to a 
holiday, a weekend, or pay dates being changed 
will have income courted based on the regular 
pay schedule instead of the actual date of pay. 
 

4.402 HOUSEHOLD INCOME ELIGIBILITY  
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting sections A.2, A.3, C] 
 

A. Determining Income  
 

1. Income eligibility shall be determined prospectively 
based on the eligibility technician’s anticipation of 
income at the time of application and when changes 
are made known to the local office. 

 
*** 
 

B. Variations in Date of Pay 
 

1. Regular ongoing earned income that is received 
early or late by a household due to a holiday, a 
weekend, or pay dates being changed will have 
income counted based on the regular pay schedule 
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2. Households receiving monthly benefits such as 
public assistance or social security payments 
shall not have their monthly income varied merely 
because mailing cycles resulted in two (2) 
payments in one month and none in the next 
month. 
 
3. Households containing a member of the Armed 
Services of the United States shall not have their 
monthly income varied merely because the first 
day of the month falls on a holiday or weekend 
which resulted in two (2) payments in the month 
and none in the subsequent month. 

 
*** 

instead of the actual date of pay.  
 
2. Households receiving monthly benefits such as 
public assistance or social security payments shall not 
have their monthly income varied merely because 
mailing cycles resulted in two (2) payments in one 
month and none in the next month. 
 
3. Households containing a member of the Armed 
Services of the United States shall not have their 
monthly income varied merely because the first day of 
the month falls on a holiday or weekend which 
resulted in two (2) payments in the month and none in 
the subsequent month. 

 
*** 

4.402.1(A
) 

Program name 
update and 
non-
standardized 
acronym 

4.402.1 Prospective Budgeting 
 

A. Prospective budgeting is the process of computing 
a household's allotment based on anticipated income 
and circumstances during the issuance month. All 
Food Assistance households and all situations require 
prospective budgeting determinations, including public 
assistance households under the Title IVA (Temporary 
Assistance to Needy Families/Colorado Works) 
Program. 

*** 

4.402.1 Prospective Budgeting 
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting sections B and C here, including A.] 
 

A. Prospective budgeting is the process of computing a 
household's allotment based on anticipated income and 
circumstances during the issuance month. All SNAP 
households and all situations require prospective 
budgeting determinations, including public assistance 
households under the Title IVA (TANF /Colorado Works) 
Program. 

 
*** 

Updating Food 
Assistance to 
SNAP; and 
standardizing 
acronym use 

 

4.402.2 Program name 
update and 
non-
standardized 
language 

4.202.2 Averaging Income 
 
*** 

B. The types of households listed above shall have 
their self-employment income, contract income, or 
educational monies annualized or prorated, and added 
to other household income to determine monthly Food 
Assistance income. 
 
C. To average income prospectively, the eligibility 

4.402.2 Averaging Income  
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting sections A here, including B and C.] 
 
*** 
 

B. The types of households listed above shall have their 
self-employment income, contract income, or educational 
monies annualized or prorated, and added to other 
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worker shall use the household's anticipation of 
income, considering fluctuations, to obtain a monthly 
average amount for the period of certification. The 
number of months used to arrive at the average 
income need not be the same as the number of 
months in the certification period, such as the known 
income from two (2) previous months may be 
averaged and projected for each month of a 
certification period that is longer than two (2) months. 
Refer to Section 4.403.11 for more information on 
computing self-employment income. 
 
Fluctuating income that has been averaged may be 
adjusted if verification of a change in circumstances is 
received. 

 

household income to determine monthly income for SNAP.  
 
C. To average income prospectively, the eligibility 
technician shall use the household's anticipation of 
income, considering fluctuations, to obtain a monthly 
average amount for the period of certification. The number 
of months used to arrive at the average income need not 
be the same as the number of months in the certification 
period, such as the known income from two (2) previous 
months may be averaged and projected for each month of 
a certification period that is longer than two (2) months. 
Refer to Section 4.403.11 for more information on 
computing self-employment income. 
 
Fluctuating income that has been averaged may be 
adjusted if verification of a change in circumstances is 
received. 

 
4.403 Program name 

update and 
non-
standardized 
language 

4.403 COUNTABLE EARNED INCOME 
 
The following shall be considered as earned income. 
 

A. Wages and Salaries 
 

1. All payments for services as an employee, 
including garnishments, or money payments 
legally obligated to the employee and diverted to 
a third party for the employee's household 
expenses. 
 
Countable income from employment received by 
students in institutions of higher education while 
participating in state work-study programs or a 
fellowship with a work requirement shall not be 
considered as earned income. 

 
2. Earned income includes government payments 
from Agricultural Stabilization and Conservation 
Service and wages of AmeriCorps Volunteers in 
Service to America (VISTA) workers. VISTA 

4.403 COUNTABLE EARNED INCOME  
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting sections B, C, D, and G here, and including A, E, and 
F.] 
 
The following shall be considered as earned income:  
 

A. Wages and Salaries 
 

1. All payments for services as an employee, including 
garnishments, or money payments legally obligated to 
the employee and diverted to a third party for the 
employee's household expenses. 
 
Countable income from employment received by 
students in institutions of higher education while 
participating in state work-study programs or a 
fellowship with a work requirement shall not be 
considered as earned income. 
 
2. Earned income includes government payments 
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payments are excluded if the client was receiving 
Food Assistance when he or she joined VISTA. If 
the client was not receiving Food Assistance 
when he or she joined VISTA, the VISTA 
payments shall count as earned income. 
Temporary interruptions in Food Assistance 
participation shall not alter the exclusion once an 
initial determination has been made (see Section 
4.405.2, A, 3). Temporary interruptions shall be 
defined as a period of time where a household or 
individual missed a full month of benefits, 
excluding instances where the lapse in benefits is 
due to the local office not taking timely action in 
accordance with the processing standards 
outlined in Sections 4.604, 4.205, or 4.209.1. 
 
3. Wages held at the request of the employee 
shall be considered income to the household in 
the month the wages would otherwise have been 
paid by the employer. Advances on wages shall 
count as income in the month received, if 
reasonably anticipated. However, wages held by 
the employer as a general practice shall not be 
counted as income unless the household 
anticipates that it will receive income from such 
wages previously withheld by the employer. 
 
When an advance on wages is subsequently 
repaid from current wages, only the amount of 
wages received is considered as income. The 
amount of repayment is disregarded, even if the 
wage earner was not a Food Assistance 
participant at the time of the advance. 
 
4. Payment for sick leave, vacation pay, and 
bonus pay shall be considered as earned income, 
if the person was still employed while receiving 
the pay. 

 
 *** 

from Agricultural Stabilization and Conservation 
Service and wages of AmeriCorps Volunteers in 
Service to America (VISTA) workers. VISTA payments 
are excluded if the client was receiving SNAP benefits 
when he or she joined VISTA. If the client was not 
receiving SNAP benefits when he or she joined 
VISTA, the VISTA payments shall count as earned 
income. Temporary interruptions in SNAP participation 
shall not alter the exclusion once an initial 
determination has been made (see Section 4.405.2, A, 
3). Temporary interruptions shall be defined as a 
period of time where a household or individual missed 
a full month of benefits, excluding instances where the 
lapse in benefits is due to the local office not taking 
timely action in accordance with the processing 
standards outlined in Sections 4.604, 4.205, or 
4.209.1. 
  
3. Wages held at the request of the employee shall be 
considered income to the household in the month the 
wages would otherwise have been paid by the 
employer. Advances on wages shall count as income 
in the month received, if reasonably anticipated. 
However, wages held by the employer as a general 
practice shall not be counted as income unless the 
household anticipates that it will receive income from 
such wages previously withheld by the employer.  

  
When an advance on wages is subsequently repaid 
from current wages, only the wages received is 
considered as income. The amount of repayment is 
disregarded, even if the wage-earner was not a SNAP 
participant at the time of the advance. 
 
4. Payment for sick leave, vacation pay, and bonus 
pay shall be considered as earned income if the 
person was still employed while receiving the pay. 

 
*** 
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E. Self-Employment 
 

The method of ascertaining the self-employment 
income to be considered for Food Assistance 
purposes is often difficult and the guidelines set forth 
in Sections 4.403.1–4.403.12 are meant to clarify and 
aid the process. 
 
In determining gross self-employment income, all 
income received by the self-employment household 
must be considered. Self-employment income 
includes: 

 
1. Monies received from rental or lease of self-
employment property. Rental property shall be 
considered a self-employment enterprise. 
However, the income will be considered as 
earned income only if the household member (or 
disqualified person) actively manages the 
property at least an average of twenty (20) hours 
per week. 
 
2. Monies received from the sale of capital goods, 
services, and property connected to the self-
employment enterprise. Proceeds of sales from 
capital goods or equipment are to be treated as 
income rather than as capital gains. 

 
The term “capital gains”, as used by the Internal 
Revenue Service (IRS), describes the handling of 
the profit from the sale of capital assets such as, 
but not limited to, computers and other electronic 
devices, office furniture, vehicles, and equipment 
used in a self- employment enterprise; or 
securities, real estate, or other real property held 
as an investment for a set period of time. For 
Food Assistance purposes, the total amount 
received from the sale of capital goods shall be 
counted as income to the household. 

 

E. Self-Employment 
 

The method of ascertaining the self-employment income to 
be considered for SNAP purposes is often difficult and the 
guidelines set forth in Sections 4.403.1–4.403.12 are 
meant to clarify and aid the process.  
 
In determining gross self-employment income, all income 
received by the self-employment household must be 
considered. Self-employment income includes: 

 
1. Monies received from rental or lease of self-
employment property. Rental property shall be 
considered a self-employment enterprise. However, 
the income will be considered as earned income only 
if the household member (or disqualified person) 
actively manages the property at least an average of 
twenty (20) hours per week. 
 
2. Monies received from the sale of capital goods, 
services, and property connected to the self-
employment enterprise. Proceeds of sales from capital 
goods or equipment are to be treated as income rather 
than as capital gains.  

 
The term “capital gains”, as used by the Internal 
Revenue Service (IRS), describes the handling of the 
profit from the sale of capital assets such as, but not 
limited to, computers and other electronic devices, 
office furniture, vehicles, and equipment used in a self-
employment enterprise; or securities, real estate, or 
other real property held as an investment for a set 
time period. For SNAP purposes, the total amount 
received from the sale of capital goods shall be 
counted as income to the household. 

 
F. Owners of Limited Liability Corporations (LLC) and S-
Corporations 
 
For SNAP purposes, owners of LLCs or S-Corporations 



 
Title of Proposed Rule: SNAP Technical Cleanup 2021 

CDHS Tracking #: 20-08-10-01 
Office, Division, & Program: Office 
of Economic Security, Food and 
Energy Assistance Division, SNAP 

Rule Author: Andrea Poole, 
SNAP Program Initiatives Supervisor 

Phone: 303-829-7245 
 E-Mail: andrea.poole@state.co.us 

 

Analysis Page 199 

F. Owners of Limited Liability Corporations (LLC) and 
S-Corporations 
For Food Assistance Program purposes, owners of 
LLCs or S-Corporations are considered employees of 
the corporation and, therefore, cannot be considered 
self-employed. Because they are not considered self-
employed, they are not entitled to the exclusion of 
allowable costs of producing self-employment income. 
The income from these types of corporations should 
be treated as regular earned income, not self-
employment income. 
 
Although income received from these corporations is 
not considered self-employment, the income as 
reported on the LLC or S-Corporation owner’s 
individual form 1040, shall be counted in determining 
the household's eligibility and benefit level. Income 
verified on the 1040 would then be annualized. In the 
case of a new business, anticipated income shall be 
used to determine financial eligibility until a tax form is 
available. 

*** 
 

are considered employees of the corporation and, 
therefore, cannot be considered self-employed. Because 
they are not considered self-employed, they are not 
entitled to the exclusion of allowable costs of producing 
self-employment income. The income from these types of 
corporations should be treated as regular earned income, 
not self-employment income.  
 
Although income received from these corporations is not 
considered self-employment, the income as reported on 
the LLC or S-Corporation owner’s individual form 1040, 
shall be counted in determining the household's eligibility 
and benefit level. Income verified on the 1040 would then 
be annualized. In the case of a new business, anticipated 
income shall be used to determine financial eligibility until a 
tax form is available. 

 
*** 

4.403.11(
D) 

Program name 
update; non-
standardized 
language 

4.403.11 Determining Monthly Income from Self-
Employment  
 
*** 

D. Anticipating Capital Gains and Other Self-
Employment Income 
 
When self-employment income is calculated on an 
anticipated basis, any capital gains that the household 
anticipates receiving in the next twelve (12) months, 
beginning with the date the application is filed, are 
added and divided by twelve (12). This amount is used 
in successive certification periods over the next twelve 
months unless a change occurs. A new average 
monthly amount must be calculated over this twelve 
month period if the anticipated amount of capital gains 
changes. The anticipated monthly amount of capital 

4.403.11 Determining Monthly Income from Self-
Employment  
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting sections A, B, and C her, and including D] 
***  

D. Anticipating Capital Gains and Other Self-Employment 
Income  
  
When self-employment income is calculated on an 
anticipated basis, any capital gains that the household 
anticipates receiving in the next twelve (12) months, 
beginning with the date the application is filed, are added 
and divided by twelve (12). This amount is used in 
successive certification periods over the next twelve 
months unless a change occurs. A new average monthly 
amount must be calculated over this twelve-month period if 

Updating Food 
Assistance to 
SNAP; 
standardizing 
language 
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gains and the anticipated monthly self-employment 
income then are added and the anticipated cost of 
producing the income deducted. The cost is calculated 
by anticipating the monthly allowable costs of 
producing the self-employment income. 
 
The monthly net self-employment income will be 
added to any other earned and unearned income 
received by the household to determine eligibility of 
self-employed Food Assistance applicants. 
 
For those households with self-employment income 
which is not annualized, the eligibility worker shall 
anticipate income. Any anticipated proceeds from the 
sale of capital gains shall be used as income in the 
month the proceeds are anticipated to be received. 

 

the anticipated amount of capital gains changes. The 
anticipated monthly amount of capital gains and the 
anticipated monthly self-employment income then are 
added and the anticipated cost of producing the income 
deducted. The cost is calculated by anticipating the 
monthly allowable costs of producing the self-employment 
income.  
  
The monthly net self-employment income will be added to 
any other earned and unearned income received by the 
household to determine eligibility of self-employed SNAP 
applicants.  
  
For those households with self-employment income, which 
is not annualized, the eligibility technician shall anticipate 
income. Any anticipated proceeds from the sale of capital 
gains shall be used as income in the month the proceeds 
are anticipated to be received. 

 
4.404 Grammar error 4.404 COUNTABLE UNEARNED INCOME 

 
*** 

I. Substantial Lottery or Gambling Winnings 
 
Substantial lottery or gambling winnings will be 
counted as unearned income in the month received. 
 
If multiple individuals shared in the purchase of a 
ticket, hand, or similar bet, then only the portion of the 
winnings allocated to the member of the snap 
household would be counted in the eligibility 
determination. 

 

4.404 Countable Unearned Income 
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting sections A, B, C, D, E, F, G, and H her, and including I] 
*** 

I. Substantial Lottery or Gambling Winnings 
 
Substantial lottery or gambling winnings will be counted as 
unearned income in the month received.  
 
If multiple individuals shared in the purchase of a ticket, 
hand, or similar bet, then only the portion of the winnings 
allocated to the member of the SNAP household would be 
counted in the eligibility determination. 

 

Correcting incorrect 
case use 

 

4.405 Program name 
update and 
non-
standardized 
definition 

4.405 EXEMPT INCOME 
 
Income from certain sources will be excluded for Food 
Assistance eligibility purposes under mandate of law. Only 
the following will not be considered as income: 
 

4.405 EXEMPT INCOME 
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting sections A, B, C, D, E, F, G, H.1, H.2, H.3, H.4, H.5, 
H.6, H.8, H.9, H.10, I, and J here, and including H.7] 
 

Updating Food 
Assistance to 
SNAP; and 
standardizing 
definition 
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*** 
H. Vendor Payments 

 
*** 

7.Energy assistance payments, other than for the 
Low-Income Energy Assistance Program (LEAP) 
or a one-time payment under federal or state law 
for weatherization or to repair/replace an 
inoperative furnace or other heating or cooling 
device, that are made under a state or local 
program shall be counted as income. The 
exclusion will still apply if a down payment is 
made and is followed by a final payment upon 
completion of work. If a state law prohibits the 
household from receiving a cash payment under 
state or local general assistance (or comparable 
program), the assistance would be excluded. This 
applies to either an energy assistance payment or 
other type of payment. Energy assistance 
payments for an expense paid on behalf of the 
household under a state law shall be considered 
an out-of-pocket expense incurred and paid by 
the household. 

 
Energy assistance payments made under Part A 
of Title IV of the Social Security Act (42 U.S.C. 
601, et seq.) is included as income. The Act does 
not include any later amendments to or editions of 
the incorporated material. Copies of the federal 
laws are available for inspection during normal 
working hours by contacting: Director, Food 
Assistance Programs Division, Colorado 
Department of Human Services, 1575 Sherman 
Street, Denver, Colorado 80203; or a state 
publications depository. 

*** 
 

Income from certain sources will be excluded for SNAP 
eligibility purposes under mandate of law. Only the following will 
not be considered as income: 
 
*** 

H. Vendor Payments 
 
*** 

7. Energy assistance payments, other than for the 
Low-Income Energy Assistance Program (LEAP) or a 
one-time payment under federal or state law for 
weatherization or to repair/replace an inoperative 
furnace or other heating or cooling device, that are 
made under a state or local program shall be counted 
as income. The exclusion will still apply if a down 
payment is made and is followed by a final payment 
upon completion of work. If a state law prohibits the 
household from receiving a cash payment under state 
or local general assistance (or comparable program), 
the assistance would be excluded. This applies to 
either an energy assistance payment or other type of 
payment.  

 
Energy assistance payments for an expense paid on 
behalf of the household under a state law shall be 
considered an out-of-pocket expense incurred and 
paid by the household. Energy assistance payments 
made under Part A of Title IV of the Social Security 
Act (42 U.S.C. 601, et seq.) is included as income. 
The Act does not include any later amendments to or 
editions of the incorporated material. Copies of the 
federal laws are available for inspection. 
 

*** 
 

4.405.2 Program name 
update, non-
standardized 

4.405.2 Income Excluded by Other Federal Statutes 
 
The following government payments are received for a 

4.405.2 Income Excluded by Other Federal Statutes  
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 

Updating Food 
Assistance to 
SNAP; and 
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language specific purpose and are excluded as income by federal 
law. Copies of the federal laws are available for inspection 
during normal working hours or by contacting: Director, 
Food Assistance Programs Division, Colorado Department 
of Human Services, 1575 Sherman Street, Denver, 
Colorado 80203. 
 

A. General 
 

1. P.L. No. 89-642, Section 11(b) of the Child 
Nutrition Act of 1966, as amended, excludes the 
value of assistance to children under this Act. 
 
2. Reimbursement from the Uniform Relocation 
Assistance and Real Property Acquisition Policy 
Act of 1970, as amended, (P.L. No. 91-646, 
Section 216). 
 
3. Any payment to volunteers under Title II 
(RSVP, Foster Grandparents and others) of the 
Domestic Volunteer Services Act of 1972, as 
amended, (P.L. No. 93-113). 
Payments under Title I (AmeriCorps Volunteers in 
the Service of America/VISTA - including 
University Year for Action and Urban Crime 
Prevention Program) to volunteers shall be 
excluded for those individuals receiving Food 
Assistances or public assistance at the time they 
joined the Title I Program, except that households 
which are receiving an income exclusion for a 
VISTA or other Title I Subsistence Allowance at 
the time of conversion to the Food Assistance Act 
of 1977 shall continue to receive an income 
exclusion for VISTA for the length of their 
volunteer contract in effect at the time of 
conversion. Temporary interruptions in Food 
Assistance participation shall not alter the 
exclusion once an initial determination has been 
made. New applicants who are not receiving 
public assistance or Food Assistance at the time 

omitting sections A.7-A.17, A.20-A.26, A.28, B.1-B.12, and 
B.14-B.21 here, and including A.1-A.6, A.18, A.19, A.27, and 
B.13.] 
 
The following government payments are received for a specific 
purpose and are excluded as income by federal law. Copies of 
the federal laws are available for inspection. 
 

A. General 
 

1. P.L. No. 89-642, Section 11(b) of the Child Nutrition 
Act of 1966, as amended, excludes the value of 
assistance to children under this Act. 
 
2. Reimbursement from the Uniform Relocation 
Assistance and Real Property Acquisition Policy Act of 
1970, as amended, (P.L. No. 91-646, Section 216). 
 
3. Any payment to volunteers under Title II (RSVP, 
Foster Grandparents and others) of the Domestic 
Volunteer Services Act of 1972, as amended, (P.L. 
No. 93-113). 
 
Payments under Title I (AmeriCorps Volunteers in the 
Service of America/VISTA - including University Year 
for Action and Urban Crime Prevention Program) to 
volunteers shall be excluded for those individuals 
receiving Food Assistances or public assistance at the 
time they joined the Title I Program, except that 
households which are receiving an income exclusion 
for a VISTA or other Title I Subsistence Allowance at 
the time of conversion to the Food Assistance Act of 
1977 shall continue to receive an income exclusion for 
VISTA for the length of their volunteer contract in 
effect at the time of conversion. Temporary 
interruptions in Food Assistance participation shall not 
alter the exclusion once an initial determination has 
been made. New applicants who are not receiving 
public assistance or Food Assistance at the time they 
joined VISTA shall have these volunteer payments 

standardizing 
language 
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they joined VISTA shall have these volunteer 
payments included as earned income. 

 
4. P.L. No. 101-610, Section 17(d), 11/16/90, 
National and Community Service Act (NCSA) of 
1990, as amended, provides that Section 142(b) 
of the JTPA applies to projects conducted under 
Title I of the NCSA as if such projects were 
conducted under the JTPA. Title I includes three 
Acts: 

 
a. Serve-America: the Community Service, 
Schools and Service-Learning Act of 1990, 
as amended. 
 
b. American Conservation and Youth Service 
Corps Act of 1990, as amended. 
 
c. National and Community Service Act, as 
amended. 

 
There are approximately forty-seven (47) different 
NCSA programs and they vary by state. Most of 
the payments are made as a weekly stipend or for 
educational assistance. The Higher Education 
Service-Learning program and the AmeriCorps 
umbrella program come under this title. The 
National Civilian Community Corps (NCCC) is a 
federally managed AmeriCorps program. The 
Summer for Safety program is an AmeriCorps 
program under which participants earn a stipend 
and a one thousand dollar ($1,000) post-service 
educational award. The National and Community 
Service Trust Act of 1993 (P.L. No. 103-82, 
9/23/93) amended the National and Community 
Services Act of 1990, but did not change the 
exclusion. 

 
5. P.L. No. 93-288, Section 312(d), the Disaster 
Relief Act of 1974, as amended by P.L. No. 100-

included as earned income. 
 

4. P.L. No. 101-610, Section 17(d), 11/16/90, National 
and Community Service Act (NCSA) of 1990, as 
amended, provides that Section 142(b) of the JTPA 
applies to projects conducted under Title I of the 
NCSA as if such projects were conducted under the 
JTPA. Title I includes three Acts: 

 
a. Serve-America: the Community Service, 
Schools and Service-Learning Act of 1990, as 
amended. 
b. American Conservation and Youth Service 
Corps Act of 1990, as amended. 
c. National and Community Service Act, as 
amended. 
 

There are approximately forty-seven (47) different 
NCSA programs and they vary by state. Most of the 
payments are made as a weekly stipend or for 
educational assistance. The Higher Education 
Service-Learning program and the AmeriCorps 
umbrella program come under this title. The National 
Civilian Community Corps (NCCC) is a federally 
managed AmeriCorps program. The Summer for 
Safety program is an AmeriCorps program under 
which participants earn a stipend and a one thousand 
dollar ($1,000) post-service educational award. The 
National and Community Service Trust Act of 1993 
(P.L. No. 103-82, 9/23/93) amended the National and 
Community Services Act of 1990 but did not change 
the exclusion. 

 
5. P.L. No. 93-288, Section 312(d), the Disaster Relief 
Act of 1974, as amended by P.L. No. 100-707, Section 
105(i), the Disaster Relief and Emergency Assistance 
Amendments of 1988, 11/23/88. Payments 
precipitated by an emergency or major disaster as 
defined in this Act, as amended, are not counted as 
income for SNAP purposes. This exclusion applies to 
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707, Section 105(i), the Disaster Relief and 
Emergency Assistance Amendments of 1988, 
11/23/88. Payments precipitated by an 
emergency or major disaster as defined in this 
Act, as amended, are not counted as income for 
Food Assistance purposes. This exclusion applies 
to Federal assistance provided to persons directly 
affected and to comparable disaster assistance 
provided by states, local governments, and 
disaster assistance organizations. 

 
A major disaster is any natural catastrophe such 
as a hurricane or drought, or, regardless of cause, 
any fire, flood, or explosion, which the President 
determines causes damage of sufficient severity 
and magnitude to warrant major disaster 
assistance to supplement the efforts and available 
resources of states, local governments, and 
disaster relief organizations in alleviating the 
damage, loss, hardship, or suffering caused 
thereby. 

 
An emergency is any occasion or instance for 
which the President determines that Federal 
assistance is needed to supplant state and local 
efforts and capabilities to save lives and to protect 
property and public health and safety, or to lessen 
or avert the threat of a catastrophe. 
 
Payments made to homeless people with funds 
from Federal Emergency Management 
Assistance (FEMA) to pay for rent, mortgage, 
food, and utility assistance when there is no major 
disaster or emergency are not excluded under 
this provision. 
 
6. Payments, allowances and earnings under the 
Workforce Innovation and Opportunity Act (WIOA) 
are excluded as income. Earnings paid for on-the-
job training are still counted for the Food 

Federal assistance provided to persons directly 
affected and to comparable disaster assistance 
provided by states, local governments, and disaster 
assistance organizations. 

 
A major disaster is any natural catastrophe such as a 
hurricane or drought, or, regardless of cause, any fire, 
flood, or explosion, which the President determines 
causes damage of sufficient severity and magnitude to 
warrant major disaster assistance to supplement the 
efforts and available resources of states, local 
governments, and disaster relief organizations in 
alleviating the damage, loss, hardship, or suffering 
caused thereby. 
 
An emergency is any occasion or instance for which 
the President determines that Federal assistance is 
needed to supplant state and local efforts and 
capabilities to save lives and to protect property and 
public health and safety, or to lessen or avert the 
threat of a catastrophe. 
 
Payments made to homeless people with funds from 
Federal Emergency Management Assistance (FEMA) 
to pay for rent, mortgage, food, and utility assistance 
when there is no major disaster or emergency are not 
excluded under this provision. 

 
6. Payments, allowances and earnings under the 
Workforce Innovation and Opportunity Act (WIOA) are 
excluded as income. Earnings paid for on-the-job 
training are still counted for SNAP. On-the-job training 
payments for members under nineteen (19) years of 
age who are participating in WIOA Programs and are 
under the parental control of an adult member of the 
household shall be excluded as income. The exclusion 
shall apply regardless of school attendance and/or 
enrollment as outlined in Section 4.405, C. On-the-job 
training payments under the Summer Youth 
Employment and Training Program are excluded from 
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Assistance Program. On-the-job training 
payments for members under nineteen (19) years 
of age who are participating in WIOA Programs 
and are under the parental control of an adult 
member of the household shall be excluded as 
income. The exclusion shall apply regardless of 
school attendance and/or enrollment as outlined 
in Section 4.405, C. On-the-job training payments 
under the Summer Youth Employment and 
Training Program are excluded from income. 

*** 
 

18. Payments made from the Agent Orange 
Settlement Fund (P.L. No. 101-201). All payments 
from the Agent Orange Settlement fund or any 
other fund established pursuant to the settlement 
in the Agent Orange product liability litigation are 
excluded from income retroactive to January 1, 
1989. 

 
The veteran with disabilities will receive yearly 
payments. Survivors of deceased veterans with 
disabiliities will receive a lump-sum payment. 
These payments were disbursed by the AETNA 
insurance company. 
 
P.L. No. 101-239, 12/19/89, the Omnibus Budget 
Reconciliation Act of 1989, Section 10405, also 
excludes payments made from the Agent Orange 
settlement fund or any other fund established 
pursuant to the settlement in the Agent Orange 
product liability litigation, M.D.L. No. 381 
(E.D.N.Y.) from income in determining eligibility or 
the amount of benefits under the Food Assistance 
Program. 

 
P.L. No. 102-4, Agent Orange Act of 1991, 2/6/91, 
authorized veterans' benefits to some veterans 
with service connected disabilities resulting from 
exposure to Agent Orange. These VA payments 

income. 
 
*** 

18. Payments made from the Agent Orange 
Settlement Fund (P.L. No. 101-201). All payments 
from the Agent Orange Settlement fund or any other 
fund established pursuant to the settlement in the 
Agent Orange product liability litigation are excluded 
from income retroactive to January 1, 1989.  
  
The veteran with disabilities will receive yearly 
payments. Survivors of deceased veterans with 
disabilities will receive a lump-sum payment. These 
payments were disbursed by the AETNA insurance 
company.  
  
P.L. No. 101-239, 12/19/89, the Omnibus Budget 
Reconciliation Act of 1989, Section 10405, also 
excludes payments made from the Agent Orange 
settlement fund or any other fund established pursuant 
to the settlement in the Agent Orange product liability 
litigation, M.D.L. No. 381 (E.D.N.Y.) from income in 
determining SNAP eligibility or the amount of SNAP 
benefits.  

  
P.L. No. 102-4, Agent Orange Act of 1991, 2/6/91, 
authorized veterans' benefits to some veterans with 
service connected disabilities resulting from exposure 
to Agent Orange. These VA payments are not 
excluded by law. 

 
19. P.L. No. 101-508, Section 5801, which amended 
Section 402(i) of the Social Security Act, 11/5/90. At-
risk block grant child care payments made under 
section 5801 are excluded from being counted as 
income for SNAP purposes and no deduction may be 
allowed for any expense covered by such payments. 

 
*** 

27. P.L. No. 103-322, Section 230202, 9/13/94, 
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are not excluded by law. 
 
19. P.L. No. 101-508, Section 5801, which 
amended Section 402(i) of the Social Security 
Act, 11/5/90. At-risk block grant child care 
payments made under section 5801 are excluded 
from being counted as income for Food 
Assistance purposes and no deduction may be 
allowed for any expense covered by such 
payments. 
 

*** 
 

27. P.L. No. 103-322, Section 230202, 9/13/94, 
Amendments to Section 1403 of the Crime Act of 
1984 (42 U.S.C. 10602) provides in part that, 
notwithstanding any other law, if the 
compensation paid by an eligible crime victim 
compensation program would cover costs that a 
federal program or a federally financed state or 
local program would otherwise pay: 

 
a. Such crime victim compensation program 
shall not pay that compensation. 
 
b. The other program shall make its 
payments without regard to the existence of 
the crime victim compensation program. 
 
Based on this language, payments received 
under this Program must be excluded from 
income for Food Assistance purposes. 

*** 
B. American Indian or Alaska Native 

 
*** 

13. P.L. No. 98-500, Section 8, 10/17/84, Old Age 
Assistance Claims Settlement Act, provides that 
funds made to heirs of deceased Indians under 
this Act shall not be considered as income nor 

Amendments to Section 1403 of the Crime Act of 1984 
(42 U.S.C. 10602) provides in part that, 
notwithstanding any other law, if the compensation 
paid by an eligible crime victim compensation program 
would cover costs that a federal program or a federally 
financed state or local program would otherwise pay: 

 
a. Such crime victim compensation program shall 
not pay that compensation. 

 
b. The other program shall make its payments 
without regard to the existence of the crime victim 
compensation program. 
Based on this language, payments received 
under this Program must be excluded from 
income for SNAP purposes.  

 
*** 

B. American Indian or Alaska Native  
 
*** 

13. P.L. No. 98-500, Section 8, 10/17/84, Old Age 
Assistance Claims Settlement Act, provides that funds 
made to heirs of deceased Indians under this Act shall 
not be considered as income nor otherwise used to 
reduce or deny SNAP benefits except for per capita 
shares in excess of two thousand dollars ($2,000). 
The first two thousand dollars ($2,000) of each 
payment is excluded. 

 
*** 
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otherwise used to reduce or deny Food 
Assistance benefits except for per capita shares 
in excess of two thousand dollars ($2,000). The 
first two thousand dollars ($2,000) of each 
payment is excluded. 

*** 
 
 

4.407(A) Program name 
update 

4.407 DEDUCTIONS AND EXCLUSIONS FROM INCOME 
 

A. Allowable deductions are subtracted from total 
monthly gross income to determine the household's 
monthly net Food Assistance income. The monthly 
income shall be rounded down to the lower dollar if it 
ends in one (1) through forty-nine (49) cents and 
rounded to the next dollar amount if it ends in fifty (50) 
through ninety-nine (99) cents before deductions are 
considered. 

*** 
 

4.407 DEDUCTIONS AND EXCLUSIONS FROM INCOME 
  
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting sections B, C, D, and E here, and including A.] 
 

A. Allowable deductions are subtracted from total monthly 
gross income to determine the household's monthly net 
SNAP income. The monthly income shall be rounded down 
to the lower dollar if it ends in one (1) through forty-nine 
(49) cents and rounded to the next dollar amount if it ends 
in fifty (50) through ninety-nine (99) cents before 
deductions are considered. 

 
*** 

Updating Food 
Assistance to SNAP 

 

4.407.2(A
) 

Grammar error 4.407.2 Earned Income Deduction 
 

A. A household with earned income shall receive a 
deduction of twenty percent (20%) of its gross 
nonexempt earned income, which is been rounded 
down to the lower dollar if it ends in the one (1) 
through forty-nine (49) cents and rounded up to the 
next dollar amount if it ends in fifty (50) through ninety-
nine (99) cents. The twenty percent (20%) deduction 
shall also apply to prorated income earned by the 
disqualified member and attributed to the household. 

4.407.2 Earned Income Deduction  
 

A. A household with earned income shall receive a 
deduction of twenty percent (20%) of its gross nonexempt 
earned income, which is rounded down to the lower dollar 
if it ends in the one (1) through forty-nine (49) cents and 
rounded up to the next dollar amount if it ends in fifty (50) 
through ninety-nine (99) cents. The twenty percent (20%) 
deduction shall also apply to prorated income earned by 
the disqualified member and attributed to the household. 

 

Correcting grammar 
error 

 

4.407.3 Program name 
update; and 
non-
standardized 
language 

4.407.3 Excess Shelter Deduction 
 
*** 

B. A shelter deduction cap, as specified below, applies 
to households that do not contain person who is 
elderly and/or a person with a disability as defined in 
Section 4.304.41. Those households containing a 

4.407.3 Excess Shelter Deduction 
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting sections A, C, and E here, including B and D.] 
*** 

B. A shelter deduction cap, as specified below, applies to 
households that do not contain A person who is aged 60 
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person who is elderly and/or a person with a disability 
shall receive an excess shelter deduction for the 
monthly cost of shelter that exceeds fifty percent 
(50%) of the household's monthly income after all 
other applicable deductions. 

 
Shelter Deduction Cap 

Effective October 1, 2020 $586 

 
 
 *** 

D. A household may claim both the costs of its actual 
residence and those for a home that is not occupied 
by the household because of employment or training 
away from home; or Illness; or abandonment caused 
by a natural disaster or casualty loss. 

 
For costs of a home vacated by the household to be 
included in the household's shelter costs, the 
household must intend to return to the home; the 
current occupants of the home, if any, must not be 
claiming the shelter costs for Food Assistance 
purposes; and the home must not be leased or rented 
during the absence of the household. 

 
*** 

and older or a person with a disability as defined in Section 
4.304.41. Those households containing a person who is 
aged 60 and older and/or a person with a disability shall 
receive an excess shelter deduction for the monthly cost of 
shelter that exceeds fifty percent (50%) of the household's 
monthly income after all other applicable deductions. 

 
Shelter Deduction Cap 

Effective October 1, 2020 $586 

 
 
*** 

D. A household may claim both the costs of its actual 
residence and those for a home that is not occupied by the 
household because of employment or training away from 
home; or Illness; or abandonment caused by a natural 
disaster or casualty loss.  

 
For costs of a home vacated by the household to be 
included in the household's shelter costs, the household 
must intend to return to the home; the current occupants of 
the home, if any, must not be claiming the shelter costs for 
SNAP purposes; and the home must not be leased or 
rented during the absence of the household. 

  
*** 
 

4.407.31 Program name 
update 

4.407.31 Four-Tiered Mandatory Standard Utility 
Allowance 
 
Effective October 1, 2008, a four tiered mandatory 
standard utility allowance deduction was implemented in 
determining a household’s excess shelter deduction. 
Households cannot claim actual utility expenses and are 
only entitled to one of the four utility allowances. The four 
utility allowances shall be reviewed annually and adjusted 
each year, based on Federal approval, to reflect 
Colorado's cost of utilities. No utility expenses can be 
allowed as an income exclusion for self-employed 

4.407.31 Four-Tiered Mandatory Standard Utility Allowance 
  
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting sections B, C, and D here, and including B.] 
 
Effective October 1, 2008, a four-tiered mandatory standard 
utility allowance deduction was implemented in determining a 
household’s excess shelter deduction. Households cannot 
claim actual utility expenses and are only entitled to one of the 
four utility allowances. The four utility allowances shall be 
reviewed annually and adjusted each year, based on Federal 
approval, to reflect Colorado's cost of utilities. No utility 
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households when a mandatory utility allowance is given to 
the household. 
 
When determining expedited eligibility, the appropriate 
utility allowance shall be applied when establishing the 
household’s shelter costs. 
 
The four (4) tiers are as follows: 
 

A. Heating and Cooling Utility Allowance (HCUA) 
 

1. “Cooling costs” are defined as utility costs 
relating to the operation of air conditioning 
systems, room air conditioners, swamp coolers, 
or evaporative coolers. Fans are not an allowable 
cooling cost. A heating and cooling utility 
allowance (HCUA) is available only to households 
who: 

 
a. Incur or anticipate heating or cooling costs 
separate and apart from their rent or 
mortgage; 
 
b. Received a Low-Income Energy 
Assistance Program (LEAP) payment within 
the previous twelve (12) month period, 
regardless of whether or not the individual is 
still residing at the address for which he/she 
received the LEAP payment; 
 
c. Live in private rental housing and are billed 
by their landlords on the basis of individual 
usage or are charged a flat rate separately 
from their rent for heating and cooling; 
 
d. Share a residence and who incur at least a 
portion of the heating or cooling cost; each 
household will be entitled to the full HCUA; 
or, 
 

expenses can be allowed as an income exclusion for self-
employed households when a mandatory utility allowance is 
given to the household. 
 
When determining expedited eligibility, the appropriate utility 
allowance shall be applied when establishing the household’s 
shelter costs. 
 
The four (4) tiers are as follows: 
 

A. Heating and Cooling Utility Allowance (HCUA) 
 

1. “Cooling costs” are defined as utility costs relating 
to the operation of air conditioning systems, room air 
conditioners, swamp coolers, or evaporative coolers. 
Fans are not an allowable cooling cost. A heating and 
cooling utility allowance (HCUA) is available only to 
households who: 

 
a. Incur or anticipate heating or cooling costs 
separate and apart from their rent or mortgage; 
 
b. Received a Low-Income Energy Assistance 
Program (LEAP) payment within the previous 
twelve (12) month period, regardless of whether 
or not the individual is still residing at the address 
for which he/she received the LEAP payment; 
 
c. Live in private rental housing and are billed by 
their landlords on the basis of individual usage or 
are charged a flat rate separately from their rent 
for heating and cooling; 
 
d. Share a residence and who incur at least a 
portion of the heating or cooling cost; each 
household will be entitled to the full HCUA; or, 
 
e. Live in public housing and are responsible for 
excess heating and/or cooling costs. 
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e. Live in public housing and are responsible 
for excess heating and/or cooling costs. 

 
2. A Food Assistance household, which incurs or 
anticipates a heating or cooling costs on an 
irregular basis, may continue to receive the HCUA 
between billing periods. 

 
3. Operation of a space heater, electric blanket, 
heat lamp, cooking stove and the like when used 
as a supplemental heating source are allowable 
costs when determining eligibility for the basic 
utility allowance (BUA), but do not qualify a 
household for the HCUA. 

 
4. The HCUA standard is as follows: 

 
HCUA Standard 

Effective October 1, 2020 $486 
*** 
 

2. A SNAP household, which incurs or anticipates 
heating or cooling costs on an irregular basis, may 
continue to receive the HCUA between billing periods. 
 
3. Operation of a space heater, electric blanket, heat 
lamp, cooking stove and the like when used as a 
supplemental heating source are allowable costs 
when determining eligibility for the basic utility 
allowance (BUA), but do not qualify a household for 
the HCUA. 
 
4. The HCUA standard is as follows: 
 

HCUA Standard 

Effective October 1, 2020 $486 
 
*** 

4.407.6 Program name 
update; non-
standardized 
language; and 
grammar error 

4.407.6 Excess Medical Deduction 
 
A household shall receive a deduction for total medical 
expenses in excess of thirty-five dollars ($35) per month, 
incurred by any household member(s) who is elderly or a 
person with disabilities. Other household members who 
are not elderly or a person with disabilities, including 
spouses and dependents, cannot claim costs of their 
medical treatment and services. 
 

A. The following medical costs, less the cost of 
reimbursements from another source, are allowable: 

 
*** 

7. Reasonable transportation and lodging to 
obtain medical treatment or services. Mileage 
expenses shall be calculated based on the 
prevailing Internal Revenue Service (IRS) 

4.407.6 Excess Medical Deduction 
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting sections A.1-A.6, A.8, and B.1-B.5 here, and including 
A.7 and B.6] 
 
A household shall receive a deduction for total medical 
expenses more than thirty-five dollars ($35) per month, incurred 
by any household member(s) who is aged 60 and older or a 
person with disabilities. Other household members who are not 
aged 60 and older or a person with disabilities, including 
spouses and dependents, cannot claim costs of their medical 
treatment and services. 
 

A. The following medical costs, less the cost of 
reimbursements from another source, are allowable: 

 
*** 
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COMMERCIAL mileage rate. 
*** 

B. Non-allowable medical costs include, but are not 
limited to: 

*** 
 

6. Medical expenses carried forward from past 
billing periods unless one of the following 
conditions is met: 

 
a. The amount is being carried forward 
pending reimbursement information; or, 
 
b. The household has made arrangements to 
make monthly installments on the past due 
bills. The past due amount must be due to 
missed payments under a previous 
repayment agreement with the medical 
provider, and the payment plan is now being 
renegotiated with the provider. The 
negotiation of a payment plan with a 
collection agency will not be accepted as a 
renegotiated payment plan; or, 

 
c. Households that become categorically 
eligible for food assistance by reason of 
becoming a pure SSI household shall be 
entitled to excess medical expenses for the 
period for which they are authorized to 
receive SSI or from the date of the food 
assistance application, whichever is later. 
Restored benefits shall be issued if 
appropriate; or, 
 
d. Medical expenses that occur after the date 
an application is filed and reported at the 
subsequent application for redetermination or 
periodic report shall be considered if the 
medical expense has not previously been 
reported and allowed as a medical deduction. 

7. Reasonable transportation and lodging to obtain 
medical treatment or services. Mileage expenses shall 
be calculated based on the prevailing Internal 
Revenue Service (IRS) commercial mileage rate. 

 
*** 

B. Non-allowable medical costs include, but are not limited 
to: 

 
*** 

6. Medical expenses carried forward from past billing 
periods unless one of the following conditions is met: 

 
a. The amount is being carried forward pending 
reimbursement information; or, 
 
b. The household has arranged to make monthly 
installments on the past due bills. The past due 
amount must be due to missed payments under a 
previous repayment agreement with the medical 
provider, and the payment plan is now being 
renegotiated with the provider. The negotiation of 
a payment plan with a collection agency will not 
be accepted as a renegotiated payment plan; or, 
 
c. Households that become categorically eligible 
for SNAP by reason of becoming a pure SSI 
household shall be entitled to excess medical 
expenses for the period for which they are 
authorized to receive SSI or from the date of the 
SNAP application, whichever is later. Restored 
benefits shall be issued if appropriate; or,  

 
d. Medical expenses that occur after the date an 
application is filed and reported at the subsequent 
application for recertification or periodic report 
shall be considered if the medical expense has 
not previously been reported and allowed as a 
medical deduction. If at recertification the 
household provides previously unreported 



 
Title of Proposed Rule: SNAP Technical Cleanup 2021 

CDHS Tracking #: 20-08-10-01 
Office, Division, & Program: Office 
of Economic Security, Food and 
Energy Assistance Division, SNAP 

Rule Author: Andrea Poole, 
SNAP Program Initiatives Supervisor 

Phone: 303-829-7245 
 E-Mail: andrea.poole@state.co.us 

 

Analysis Page 212 

If at recertification the household provides 
previously unreported medical expenses that 
occurred prior to the last certification period 
that are past due, the county department 
shall review the medical expenses under 
provisions a through c of this subsection. 

medical expenses that occurred prior to the last 
certification period that are past due, the local 
office shall review the medical expenses under 
provisions a through c of this subsection. 

 

4.407.61(
A) 

Grammar 
errors 

4.407.61 Determining Monthly Medical Expenses 
 

A. A household that contains a member who is eligible 
for a medical expense deduction is eligible for a 
deduction using either the Standard Medical Expense 
Deduction (SMED) or using actual medical expenses. 
Beginning October 1, 2016, the SMED is one hundred 
sixty five dollars ($165). 
 
The smed is used if the total verified medical 
expenses are greater than thirty five dollars ($35) and 
less than or equal to the smed. The household may 
claim actual expenses if the total verified expenses, 
after deducting the first thirty five dollars (35$), exceed 
the smed. 
 

*** 
 

4.407.61 Determining Monthly Medical Expenses  
 

A. A household that contains a member who is eligible for 
a medical expense deduction is eligible for a deduction 
using either the Standard Medical Expense Deduction 
(SMED) or using actual medical expenses. Beginning 
October 1, 2016, the SMED is one hundred sixty-five 
dollars ($165).  
 
The SMED is used if the total verified medical expenses 
are greater than thirty-five dollars ($35) and less than or 
equal to the SMED. The household may claim actual 
expenses if the total verified expenses, after deducting the 
first thirty-five dollars ($35), exceed the SMED. 
 

*** 
 

Correcting incorrect 
case usage 

 

4.408 Program name 
update; and 
non-
standardized 
language 

4.408 RESOURCE ELIGIBILITY STANDARDS 
 
*** 

D. As a result of the Food, Conservation and Energy 
Act of 2008, adjustments to the Food Assistance 
resource limit will be subject to change annually 
according to the Consumer Price Index. There are 
currently two (2) resource limits: 

 
1. One established for households that do contain 
a member who is elderly and/or a person with a 
disability; and, 
 
2. Another established for households that do not 
contain a member who is elderly and/or a person 
with a disability. 

4.408 RESOURCE ELIGIBILITY STANDARDS  
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting sections A, B, and C here, and including D and E.] 
 
*** 

D. As a result of the Food, Conservation, and Energy Act 
of 2008, adjustments to the SNAP resource limit will be 
subject to change annually according to the Consumer 
Price Index. There are currently two (2) resource limits:  

 
1. One established for households that do contain a 
member who is aged 60 and older and/or a person 
with a disability; and, 
 
2. Another established for households that do not 
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language 
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E. The resource limits are as follows: 

 
Effective October 1, 2017, the resource limit for 
households that do contain a member who is elderly 
and/or a person with a disability is three thousand five 
hundred ($3,500). The resource limit for households 
that do not contain a member who is elderly and/or a 
person with a disability is two thousand two hundred 
fifty dollars ($2,250). 

 

contain a member who is aged 60 and older and/or a 
person with a disability. 

 
E. The resource limits are as follows:  
 
Effective October 1, 2017, the resource limit for 
households that do contain a member who is aged 60 and 
older and/or a person with a disability is three thousand 
five hundred ($3,500). The resource limit for households 
that do not contain a member who is aged 60 and older 
and/or a person with a disability is two thousand two 
hundred fifty dollars ($2,250).  

 
4.408.1 Spelling error 4.408.1 Determining the Value of Resources 

 
The value of nonexempt household resources at the time 
the application is flied must be determined from applicant 
statements, documents, and/or from collateral contacts 
when household assessment is uncertain or questionable. 
*** 

B. Valuation of Non-Liquid Resources 
 
Except for real property, non-exempt non-liquid 
resources shall have a fair market value as 
determined from the best source available (such as, 
but not limited to, blue book, local dealer, or equivalent 
verifiable Internet web site) less verified 
encumbrances. If warranted, the eligibility technician 
worker should adjust the market value for poor or 
unusable condition of the property before assigning a 
resource value. The eligibility technician worker shall 
annotate the case record to show source and 
computation used to determine resource value. 
 
The value of real property, such as buildings, land, or 
vacation property, unless exempt as income producing 
may be obtained by using the actual value reported by 
a county assessor or, if not reported, the current 
assessed valuation, accomplished in accordance with 
state law, and dividing the value by the appropriate 

4.408.1 Determining the Value of Resources 
  
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting section A here, including unnumbered section and B.] 
 
The value of nonexempt household resources at the time the 
application is filed must be determined from applicant 
statements, documents, and/or from collateral contacts when 
household assessment is uncertain or questionable.  
 
*** 

B. Valuation of Non-Liquid Resources 
 
Except for real property, non-exempt non-liquid resources 
shall have a fair market value as determined from the best 
source available (such as, but not limited to, blue book, 
local dealer, or equivalent verifiable Internet web site) less 
verified encumbrances. If warranted, the eligibility 
technician worker should adjust the market value for poor 
or unusable condition of the property before assigning a 
resource value. The eligibility technician worker shall 
annotate the case record to show source and computation 
used to determine resource value. 
 
The value of real property, such as buildings, land, or 
vacation property, unless exempt as income producing 
may be obtained by using the actual value reported by a 
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percentage rate of assessment for real property to 
derive fair market value and subtracting the amount 
the household currently owes on the property. 

county assessor or, if not reported, the current assessed 
valuation, accomplished in accordance with state law, and 
dividing the value by the appropriate percentage rate of 
assessment for real property to derive fair market value 
and subtracting the amount the household currently owes 
on the property. 
 

4.408.2 Program name 
update 

4.408.2 Transfer of Resources 
 
At the time of application, households not eligible under 
expanded or basic categorical eligibility rules shall be 
asked to provide information regarding any resources 
which any household member, ineligible non-citizen, or 
disqualified person whose resources are being considered 
available to the household has transferred within the three 
(3) month period immediately preceding the date of 
application. Households that have transferred resources 
knowingly for the purpose of qualifying or attempting to 
qualify for Food Assistance benefits shall be disqualified 
from participation in the program for up to one (1) year 
from the date of discovery of the transfer. This 
disqualification period shall be applied if the resources are 
transferred knowingly in the three (3) month period prior to 
application, or if they are transferred knowingly after the 
household is determined eligible for benefits. 
 

A. Eligibility for the program shall not be affected by 
the following transfers: 

 
1. Resources that would not otherwise affect 
eligibility, such as resources consisting of 
excluded person property such as furniture, or of 
money that when added to other household 
resources, totaled less at the time of the transfer 
than the allowable resource limits. 
 
2. Resources that are sold or traded at, or near, 
fair market value. 

 
3. Resources that are transferred between 

4.408.2 Transfer of Resources 
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting section C here, and including A and B.] 
 
At the time of application, households not eligible under 
expanded or basic categorical eligibility rules shall be asked to 
provide information regarding any resources which any 
household member, ineligible non-citizen, or disqualified person 
whose resources are being considered available to the 
household has transferred within the three (3) month period 
immediately preceding the date of application. Households that 
have transferred resources knowingly for the purpose of 
qualifying or attempting to qualify for SNAP benefits shall be 
disqualified from participation in the program for up to one (1) 
year from the date of discovery of the transfer. This 
disqualification period shall be applied if the resources are 
transferred knowingly in the three (3) month period prior to 
application, or if they are transferred knowingly after the 
household is determined eligible for benefits.  
 

A. Eligibility for the program shall not be affected by the 
following transfers:  

 
1. Resources that would not otherwise affect eligibility, 
such as resources consisting of excluded person 
property such as furniture, or of money that when 
added to other household resources, totaled less at 
the time of the transfer than the allowable resource 
limits. 
 
2. Resources that are sold or traded at, or near, fair 
market value. 
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members of the same household including 
ineligible non-citizens or disqualified individuals 
whose resources are being considered available 
to the household. 
 
4. Resources that are transferred for reasons 
other than qualifying or attempting to qualify for 
Food Assistance benefits, for example a parent 
placing funds into an educational trust fund. 

 
B. In the event the local office establishes that an 
applicant household knowingly transferred resources 
for the purpose of qualifying or attempting to qualify for 
Food Assistance benefits, the household shall be sent 
a notice of denial explaining the reason for and length 
of disqualification. The period of disqualification shall 
begin in the month of application. If the household is 
participating at the time of the discovery of the 
transfer, a notice of adverse action explaining the 
reason for and the length of disqualification shall be 
sent. The period of disqualification shall be made 
effective with the first allotment to be issued after the 
notice of adverse action has expired, unless the 
household has requested a fair hearing and continued 
benefits. 

 
The length of the disqualification period shall be based 
on the amount by which nonexempt transferred 
resources, when added to other countable resources, 
exceed the allowable resource limits. 

 
*** 

 
3. Resources that are transferred between members 
of the same household including ineligible non-citizens 
or disqualified individuals whose resources are being 
considered available to the household. 

 
4. Resources that are transferred for reasons other 
than qualifying or attempting to qualify for SNAP 
benefits, for example a parent placing funds into an 
educational trust fund. 

 
B. In the event the local office establishes that an applicant 
household knowingly transferred resources for the purpose 
of qualifying or attempting to qualify for SNAP, the 
household shall be sent a notice of denial explaining the 
reason for and length of disqualification. The period of 
disqualification shall begin in the month of application. If 
the household is participating at the time of the discovery 
of the transfer, a notice of adverse action explaining the 
reason for and the length of disqualification shall be sent. 
The period of disqualification shall be made effective with 
the first allotment to be issued after the notice of adverse 
action has expired unless the household has requested a 
fair hearing and continued benefits.  

 
The length of the disqualification period shall be based on 
the amount by which nonexempt transferred resources, 
when added to other countable resources, exceed the 
allowable resource limits. 

 
*** 

 
4.410 Program name 

update; and 
spelling error 

4.410 EXEMPT RESOURCES 
 
In determining the resources for a household, the following 
shall be excluded from consideration. 
 
*** 

D. Household Goods, Personal Effects, and 

4.410 EXEMPT RESOURCES  
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting sections A, B, C, E, F, H, I J.2, J.4-J.11, J.13, J.14, 
J.16, and J.17 here, and including D, G, J.1, J.3, J.12, and 
J.15.] 
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Retirement Accounts 
 

1. Household goods, personal effects, including 
one burial plot per household member, the cash 
value of life insurance policies, and livestock not 
excluded as income producing property are 
exempt resources. 

 
2. All retirement accounts with Federal tax 
preferred retirement status are exempt resources. 
The following retirement accounts are exempt: 

 
a. Pension or traditional defined benefit plan; 
 
b. 401(K) plan and simple 401(K); 
 
c. 501C (18); 
 
d. 403(A) and 403(B) plans; 
 
e. 408 plans including traditional individual 
retirement accounts (Roth IRA, SIMPLE IRA, 
and myRA), traditional Individual Retirement 
Annuities 
 
f. 457 plan; 
 
g. Federal employee thrift savings plan; 
 
h. Keogh plan; 
 
i. 529A funds including funds in a qualified 
ABLE program 
 
j. Simplified employer plan; 
 
k. Profit sharing plan; and, 
 
l. Cash balance plans. 

 

In determining the resources for a household, the following 
shall be excluded from consideration. 
 
*** 

D. Household Goods, Personal Effects, and Retirement 
Accounts 

 
1. Household goods, personal effects, including one 
burial plot per household member, the cash value of 
life insurance policies, and livestock not excluded as 
income producing property are exempt resources. 
 
2. All retirement accounts with Federal tax preferred 
retirement status are exempt resources. The following 
retirement accounts are exempt: 

 
a. Pension or traditional defined benefit plan; 
 
b. 401(K) plan and simple 401(K); 
 
c. 501C (18); 
 
d. 403(A) and 403(B) plans; 
 
e. 408 plans including traditional individual 
retirement accounts (Roth IRA, SIMPLE IRA, and 
myRA), traditional Individual Retirement Annuities 
 
f. 457 plan; 
 
g. Federal employee thrift savings plan; 
 
h. Keogh plan; 
 
i. 529A funds including funds in a qualified ABLE 
program 
 
j. Simplified employer plan; 
 
k. Profit sharing plan; and, 
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3. All tax preferred education accounts are 
exempt resources. The two types of tax preferred 
education savings accounts are: 

a. Section 529 qualified tuition programs, 
which allow owners to prepay a student’s 
education expenses or to contribute to an 
account to pay those expenses. 
 
b. Coverdell education savings accounts and 
IRA type of account designed to pay a 
student’s education expense. 

 
4. One bona fide pre-purchased funeral 
agreement per household member, which may 
include one burial plot per household member, 
shall be excluded provided that the agreement 
does not exceed one thousand five hundred 
dollars ($1,500) in equity value; the equity value 
over one thousand five hundred dollars ($1,500) 
is counted as a resource. If a burial plot is 
included in the agreement, the burial plot portion 
will be exempted prior to determining the equity 
value of the funeral agreement. 

 
*** 
 

G. Resources with No Significant Return 
 
Resources that, as a practical matter, the household is 
unlikely to be able to sell for any significant return 
because the household's interest is relatively slight or 
because the cost of selling the household's interest 
would be relatively great, shall be considered 
inaccessible. A resource shall be so identified if its 
sale or other disposition is unlikely to produce any 
significant amount of funds for the support of the 
household. Verification of the value of a resource to be 
excluded shall not be required unless the Food 
Assistance worker determines that the information 
provided by the household is insufficient to permit a 

 
l. Cash balance plans. 

 
3. All tax deferred education accounts are exempt 
resources. The two types of tax deferred education 
savings accounts are: 
 

a. Section 529 qualified tuition programs, which 
allow owners to prepay a student’s education 
expenses or to contribute to an account to pay 
those expenses. 
 
b. Coverdell education savings accounts and IRA 
type of account designed to pay a student’s 
education expense. 

 
4. One bona fide pre-purchased funeral agreement 
per household member, which may include one burial 
plot per household member, shall be excluded 
provided that the agreement does not exceed one 
thousand five hundred dollars ($1,500) in equity value; 
the equity value over one thousand five hundred 
dollars ($1,500) is counted as a resource. If a burial 
plot is included in the agreement, the burial plot 
portion will be exempted prior to determining the 
equity value of the funeral agreement. 

 
***  

G. Resources with No Significant Return  
 
Resources that, as a practical matter, the household is 
unlikely to be able to sell for any significant return because 
the household's interest is relatively slight or because the 
cost of selling the household's interest would be relatively 
great, shall be considered inaccessible. A resource shall 
be so identified if its sale or other disposition is unlikely to 
produce any significant amount of funds for the support of 
the household. Verification of the value of a resource to be 
excluded shall not be required unless the SNAP worker 
determines that the information provided by the household 
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determination of the resource value or the worker 
believes that the information is questionable. 
 
This provision regarding no significant return does not 
apply to negotiable financial instruments. A significant 
return or a significant amount of funds shall be any 
return/funds after estimated costs of sale or 
disposition and taking into account the ownership 
interest of the household. A significant return or a 
significant amount of funds is an amount that is 
estimated to be more than one thousand five hundred 
dollars ($1,500). 

 
*** 

J. Government Payments 
The following government payments are received for a 
specific purpose or services and shall be excluded as 
a resource for Food Assistance eligibility. 

 
1. P.L. No. 89-642. Section 11b) of the Child 
Nutrition Act of 1966 excludes the value of 
assistance to children under this Act from 
resources for Food Assistance purposes. 

*** 
 

3. Any governmental payments which are 
designated for the restoration of a home damaged 
in a disaster, if the household is subject to a legal 
sanction if the funds are not used as intended: for 
example, payments made by the Department of 
Housing and Urban Development through the 
individual and family grant program or disaster 
loans or grants made by the Small Business 
Administration, Section 312(d) of Disaster Relief 
Act of 1974. 

 
The Disaster Relief Act of 1974. P.L. No 93-288 
as amended by P.L. No. 100-707, Section 105(i). 
the Disaster Relief and Emergency Assistance 
Amendments of 1988, 11/23/88. Payments 

is insufficient to permit a determination of the resource 
value or the worker believes that the information is 
questionable. 
 
This provision regarding no significant return does not 
apply to negotiable financial instruments. A significant 
return or a significant amount of funds shall be any 
return/funds after estimated costs of sale or disposition and 
considering the ownership interest of the household. A 
significant return or a significant amount of funds is an 
amount that is estimated to be more than one thousand 
five hundred dollars ($1,500). 

 
*** 

J. Government Payments  
 
The following government payments are received for a 
specific purpose or services and shall be excluded as a 
resource for SNAP eligibility. 

 
1. P.L. No. 89-642. Section 11b) of the Child Nutrition 
Act of 1966 excludes the value of assistance to 
children under this Act from resources for SNAP 
purposes. 

 
*** 

3. Any governmental payments which are designated 
for the restoration of a home damaged in a disaster, if 
the household is subject to a legal sanction if the 
funds are not used as intended: for example, 
payments made by the Department of Housing and 
Urban Development through the individual and family 
grant program or disaster loans or grants made by the 
Small Business Administration, Section 312(d) of 
Disaster Relief Act of 1974.  

 
The Disaster Relief Act of 1974. P.L. No 93-288 as 
amended by P.L. No. 100-707, Section 105(i). the 
Disaster Relief and Emergency Assistance 
Amendments of 1988, 11/23/88. Payments 
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precipitated by an emergency or major disaster as 
defined in this Act, as amended, are not counted 
as income or resources for Food Assistance 
purposes. This exclusion applies to Federal 
assistance provided to persons directly affected 
and to comparable disaster assistance provided 
by states, local governments, and disaster 
assistance organizations. 

 
*** 
 

12. A federal earned income tax credit received 
either as a lump sum or as payments under 
Section 3507 or the Internal Revenue code for the 
month of receipt and the following month for the 
individual and that individual's spouse (P.L. No. 
101-508). 

 
A federal, state, or local Earned Income Tax 
Credit (EITC) would be exempted for twelve (12) 
months from receipt for any household member if 
the individual receiving the EITC was participating 
in the Food Assistance Program when the EITC 
was received and participation continues for 
twelve (12) months. Temporary non-participation 
due to administrative reasons, such as a delayed 
recertification, shall not affect the twelfth (12th) 
month participation requirement (P.L. No. 103-66, 
Mickey Leland Childhood Hunger Relief Act of 
1993). 

 
*** 
 

15. P.L. No. 103-322. Section 230202, 9/13/94. 
Amendments to Section 1403 of the Crime Act of 
1984 (42 U.S.C. 10602) provide in part that, 
notwithstanding any other law, if the 
compensation paid by an eligible crime victim 
compensation program would cover costs that a 
federal program or a federally financed state or 

precipitated by an emergency or major disaster as 
defined in this Act, as amended, are not counted as 
income or resources for SNAP purposes. This 
exclusion applies to Federal assistance provided to 
persons directly affected and to comparable disaster 
assistance provided by states, local governments, and 
disaster assistance organizations.  

 
*** 

12. A federal earned income tax credit received either 
as a lump sum or as payments under Section 3507 or 
the Internal Revenue code for the month of receipt 
and the following month for the individual and that 
individual's spouse (P.L. No. 101-508).  
 
A federal, state, or local Earned Income Tax Credit 
(EITC) would be exempted for twelve (12) months 
from receipt for any household member if the 
individual receiving the EITC was participating in 
SNAP when the EITC was received, and participation 
continues for twelve (12) months.  
 
Temporary non-participation due to administrative 
reasons, such as a delayed recertification, shall not 
affect the twelfth (12th) month participation 
requirement (P.L. No. 103-66, Mickey Leland 
Childhood Hunger Relief Act of 1993). 

 
*** 
 

15. P.L. No. 103-322. Section 230202, 9/13/94. 
Amendments to Section 1403 of the Crime Act of 1984 
(42 U.S.C. 10602) provide in part that, notwithstanding 
any other law, if the compensation paid by an eligible 
crime victim compensation program would cover costs 
that a federal program or a federally financed state or 
local program would otherwise pay:  

    
a. Such crime victim compensation program shall 
not pay that compensation;  
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local program would otherwise pay: 
 

a. Such crime victim compensation program 
shall not pay that compensation; 
 
b. The other program shall make its 
payments without regard to the existence of 
the crime victim compensation program. 

 
Based on this language, payments received 
under this program must be excluded from 
income for Food Assistance purposes. 

*** 

b. The other program shall make its payments 
without regard to the existence of the crime victim 
compensation program.  

  
Based on this language, payments received under this 
program must be excluded from income for SNAP 
purposes.  

*** 

4.411.1 Program name 
update; and 
non-
standardized 
language 

4.411.1 Treatment of Income and Resources of 
Disqualified and/or Sanctioned Members 
 

A. Individual household members may be disqualified 
for being ineligible non-citizens, for failure or refusal to 
obtain or provide a Social Security Number (SSN), for 
intentional Program violation/fraud, for being a fleeing 
felon, for failing to comply with a work requirement, or 
for being a sanctioned ABAWD (Able Bodied Adult 
Without Dependents) who has received three (3) 
months of Food Assistance benefits within a thirty-six 
(36) month period. 

 
B. During the period of time a household member is 
disqualified, the eligibility and benefit level of any 
remaining members shall be determined as follows: 
 

1. Households containing members disqualified 
for Intentional Program Violation or fraud, or a 
work requirement sanction, or classified as a 
fleeing felon: 

 
a. Income, Resources, and Deductible 
Expenses 
 
The income and resources of the disqualified 
household member(s) shall be counted in 

4.411.1 Treatment of Income and Resources of Disqualified 
and/or Sanctioned Members  
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting section B.2.a-B.2.d here and including A, B.1, and 
B.2.] 
 

A. Individual household members may be disqualified for 
being ineligible non-citizens, for failure or refusal to obtain 
or provide a SSN, for IPV/fraud, for being a fleeing felon, 
for failing to comply with a work requirement, or for being a 
sanctioned ABAWD who has received three (3) months of 
SNAP benefits within a thirty-six (36) month period. 

 
B. During the period in which a household member is 
disqualified, the eligibility and benefit level of any 
remaining members shall be determined as follows:  

 
1. Households containing members disqualified for 
IPV or fraud, or a work requirement sanction, or 
classified as a fleeing felon:  

 
a. Income, Resources, and Deductible Expenses 
 
The income and resources of the disqualified 
household member(s) shall be counted in their 
entirety. Resources shall only be considered if the 

Updating Food 
Assistance to 
SNAP; and 
standardizing 
acronym use 
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their entirety. Resources shall only be 
considered if the household is required to 
meet the resource standard. The allowable 
earned income, standard, medical, 
dependent care, and shelter deductions shall 
be allowed in their entirety. 

 
b. Eligibility and Benefit Level 
 
The disqualified member shall not be 
included when determining the household's 
size for purposes of assigning a benefit level 
to the household.  
The disqualified household member will not 
be included when determining the household 
size for comparison against any eligibility 
standard, which includes the gross income 
and net income eligibility limits or the 
resource eligibility limits. 

 
2. Households containing members disqualified 
for being an ineligible non-citizen, for failure or 
refusal to obtain or provide a Social Security 
Number (SSN), or sanctioned as an able bodied 
adult without dependents (ABAWD) who has 
received three (3) months of Food Assistance 
benefits in a thirty six (36) month period: 

*** 
 

household is required to meet the resource 
standard. The allowable earned income, 
standard, medical, dependent care, and shelter 
deductions shall be allowed in their entirety. 

 
b. Eligibility and Benefit Level 
 
The disqualified member shall not be included 
when determining the household's size for 
purposes of assigning a benefit level to the 
household. The disqualified household member 
will not be included when determining the 
household size for comparison against any 
eligibility standard; this includes the gross income 
and net income eligibility limits or the resource 
eligibility limits. 

 
2. Households containing members disqualified for 
being an ineligible non-citizen, for failure or refusal to 
obtain or provide an SSN, or sanctioned as an 
ABAWD who has received three (3) months of SNAP 
benefits in a thirty-six (36) month period:  

*** 

4.411.2(
C) 

Program name 
update 

4.411.2 Treatment of Income and Resources of Other 
Non-Household Members 
 

C.A person who is an ineligible student for Food 
Assistance purposes shall be treated as a non-
household member. The other members of a 
household containing the ineligible student may be 
certified. The income and resources of the ineligible 
student shall not be considered available to the other 
household members for determining the household's 
income resources and deductions nor shall the 

4.411.2 Treatment of Income and Resources of Other Non-
Household Members 
 

C. A person who is an ineligible student for SNAP 
purposes shall be treated as a non-household member. 
The other members of a household containing the 
ineligible student may be certified. The income and 
resources of the ineligible student shall not be considered 
available to the other household members for determining 
the household's income resources and deductions nor 
shall the student be considered in determining the 

Updating Food 
Assistance to SNAP 
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student be considered in determining the household's 
allotment. 

household's allotment. 
 

4.500(B) Non-
standardized 
language 

4.500 VERIFICATION AND DOCUMENTATION 
 
*** 

B. The case record shall consist of statements and 
documentation regarding the sources and results of 
verification used to determine a household’s eligibility. 
Such statements must be sufficiently detailed to 
support the determination of eligibility or ineligibility 
and to permit a reviewer to determine the 
reasonableness of the eligibility worker's 
determination. When making a decision of ineligibility, 
the case record must clearly indicate the reason for 
denial or termination and the verification used in 
making the decision. If information is considered 
questionable or if an alternate source of verification 
was requested, the reason for additional verification 
shall be documented in the case record. 
 
The case record shall also contain all correspondence 
pertaining to fair hearings and administrative 
disqualification hearings. 

 
Information to retain in the case record for fair 
hearings shall include, at a minimum, the household’s 
request for a fair hearing, the scheduling notice with 
the hearing date and time, all decisions pertaining to 
the fair hearing, and any exceptions filed by the county 
department or the household. 
 
Information to retain in the case record for 
administrative disqualification hearings (ADH) shall 
include, at a minimum, the notice to the individual of 
the alleged intentional program violation (IPV)/fraud, 
any notice given to the household waiving the 
household’s right to a disqualification hearing, the 
scheduling notice of the disqualification hearing if the 
waiver is not signed and returned, all decisions issued 
regarding the outcome of the ADH hearing, and the 

4.500 VERIFICATION AND DOCUMENTATION 
 
[PUBLICHSER NOTE NOT FOR PUBLICATION: We are 
omitting sections A, C, D, and E here; including B.] 
 
*** 
 

B. The case record shall consist of statements and 
documentation regarding the sources and results of 
verification used to determine a household’s eligibility. 
Such statements must be sufficiently detailed to 
support the determination of eligibility or ineligibility 
and to permit a reviewer to determine the 
reasonableness of the eligibility technician’s 
determination. When ineligibility is determined, the 
case record must clearly indicate the reason for denial 
or termination and the verification used in making the 
decision. If information is considered questionable or if 
an alternate source of verification was requested, the 
reason for additional verification shall be documented 
in the case record.  
 
The case record shall also contain all correspondence 
pertaining to fair hearings and administrative 
disqualification hearings.  
 
Information to retain in the case record for fair 
hearings shall include, at a minimum, the household’s 
request for a fair hearing, the scheduling notice with 
the hearing date and time, all decisions pertaining to 
the fair hearing, and any exceptions filed by the local 
office or the household. 

 
Information to retain in the case record for 
administrative disqualification hearings (ADH) shall 
include, at a minimum, the notice to the individual of 
the alleged intentional program violation (IPV)/fraud, 
any notice given to the household waiving the 

Standardizing 
language 
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disqualification notice sent to the household notifying 
the individual of the disqualification period. 

 
*** 

household’s right to a disqualification hearing, the 
scheduling notice of the disqualification hearing if the 
waiver is not signed and returned, all decisions issued 
regarding the outcome of the ADH hearing, and the 
disqualification notice sent to the household notifying 
the individual of the disqualification period. 

 
*** 
 

4.501 Non-
standardized 
language 

4.501 PRUDENT PERSON PRINCIPLE 

The rules contained herein are intended to be sufficiently 
flexible to allow the eligibility worker to exercise reasonable 
judgment in executing his/her responsibilities. 

In this regard, the prudent person principle may be applied. 
The term prudent person principle refers to reasonable 
judgments made by an individual in a given case. In 
making an eligibility decision, the eligibility worker should 
consider whether his/her judgment is reasonable, based on 
experience and knowledge of the program. 
 

4.501 PRUDENT PERSON PRINCIPLE (PPP) 

The rules contained herein are intended to be sufficiently 
flexible to allow the eligibility technician to exercise reasonable 
judgment in executing his/her responsibilities when determining 
SNAP eligibility, also known as PPP.  

In making an eligibility decision, the eligibility technician should 
consider whether his/her judgment is reasonable, based on 
experience and knowledge of SNAP. 
 

Standardizing 
language 

 

4.502 Program name 
update; non-
standardized 
language and 
acronyms; 
repeated 
language; 
formatting 
issues 

4.502 VERIFICATION REQUIREMENTS AT 
APPLICATION, REDETERMINATION, AND PERIODIC 
REPORT 
 

A. Verification Requirements at Application 
 
1. Expedited Service Requirements 
 
Only verification of the identity of the applicant is 
required. When an authorized representative 
applies on behalf of a household, the identity of 
both the authorized representative and the head 
of household shall be verified. No requirement for 
a specific document may be imposed. Client 
declaration of Social Security Number(s) and 
residency shall be accepted. 

 

4.502 VERIFICATION REQUIREMENTS AT APPLICATION, 
RECERTIFICATION, AND PERIODIC REPORT   
 

A. Verification Requirements at Application  
 

1. Expedited Service Requirements 
 

Only verification of the identity of the applicant is 
required. When an authorized representative applies 
on behalf of a household, the identity of both the 
authorized representative and the head of household 
shall be verified. No requirement for a specific 
document may be imposed. Client declaration of 
Social Security Number(s) and residency shall be 
accepted. 

 
Client declaration of other household circumstances 

Updating Food 
Assistance to 
SNAP; 
standardizing 
language and 
acronyms; removal 
of repeated 
sentence; and 
reformatting section 
for clarify 
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Client declaration of other household 
circumstances shall be accepted when 
determining eligibility for expedited service, and 
verification of any client-declared information shall 
be postponed and verified prior to certification. 
 
2. The following information shall be verified prior 
to certification: 

 
a. Identity of the applicant; 
 
b. Household's gross nonexempt income; 
 
c. Information available through IEVS, 
including Social Security Numbers (SSNs) for 
all household members; 
 
d. Non-citizen status of persons identified as 
non-citizens on the application; 
 
e. Residency, except for homeless 
households, or households newly arrived in 
the state or county for whom third-party 
verification cannot reasonably be obtained. 

 
3. The household shall be given a reasonable 
opportunity to submit verification of certain 
expenses in order to receive expense deductions 
and exclusions. If a deductible expense must be 
verified and obtaining verification may delay the 
household's certification, the local office shall 
advise the household that the household's 
eligibility and benefit level will be determined 
without providing a deduction or exclusion for the 
claimed but unverified expense. If the expense 
cannot be verified within thirty (30) calendar days 
of the date of application, the local office shall 
determine the household's eligibility and benefit 
level without providing a deduction or exclusion 
for the unverified expense. 

shall be accepted when determining eligibility for 
expedited service, and verification of any client-
declared information shall be postponed and verified 
prior to certification. 
 
2. The following information shall be verified prior to 
certification: 

 
a. Identity of the applicant; 
 
b. Household's gross nonexempt income; 
 
c. Information available through IEVS, including 
Social Security Numbers (SSNs) for all household 
members; 
 
d. Non-citizen status of persons identified as non-
citizens on the application; 
 
e. Residency, except for homeless households, or 
households newly arrived in the state or county 
for whom third-party verification cannot 
reasonably be obtained. 

 
3.The household shall be given a reasonable 
opportunity to submit verification of certain expenses 
to receive expense deductions and exclusions.  
 
If a deductible expense must be verified and obtaining 
verification may delay the household's certification, the 
local office shall advise the household that the 
household's eligibility and benefit level will be 
determined without providing a deduction or exclusion 
for the claimed but unverified expense.  

 
If the expense cannot be verified within thirty (30) 
calendar days of the date of application, the local 
office shall determine the household's eligibility and 
benefit level without providing a deduction or exclusion 
for the unverified expense. These expenses are: 
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a. Allowable medical expenses less 
reimbursement; 
 
b. Legally-obligated child support payments; 
 
c. Dependent care expenses; and, 
 

4. For households eligible under basic or 
expanded categorical eligibility rules, verification 
of resources, gross and net income, SSN 
information, sponsored non-citizen information, 
and residency beyond that gathered by the public 
assistance program that confers eligibility shall 
not be required unless these eligibility factors are 
not already collected and verified by the other 
program, are considered questionable, or are 
unavailable to the Food Assistance Program. The 
local office shall verify that each member receives 
benefits or services from the program that confers 
basic or expanded categorical eligibility. 
 
5. For households subject to an asset test, the 
household's written declaration of resources in 
excess of the resource limit is an acceptable form 
of verification.  

 
B. Verification Requirements at Redetermination and 
Periodic Report 

 
1. Eligibility factors not verified by the Income and 
Eligibility Verification System (IEVS) should be 
verified at redetermination only if they are 
incomplete, inaccurate, questionable, 
inconsistent, or outdated and would affect a 
household's eligibility or benefit level. Unchanged 
information shall not be verified unless the 
information is outdated. 
 
2. A change in total monthly earned income of 

 
a. Allowable medical expenses less 
reimbursement; 
 
b. Legally-obligated child support payments;  
 
c. Dependent care expenses; and, 
 
d. Shelter expenses, if questionable and 
verification has been requested. 

 
4. For households eligible under basic or expanded 
categorical eligibility rules, verification of resources, 
gross and net income, SSN information, sponsored 
non-citizen information, and residency beyond that 
gathered by the PA program that confers eligibility 
shall not be required unless these eligibility factors are 
not already collected and verified by the other 
program, are considered questionable, or are 
unavailable to SNAP. The local office shall verify that 
each member receives benefits or services from the 
program that confers basic or expanded categorical 
eligibility. 
 
5. For households subject to an asset test, the 
household's written declaration of resources more 
than the resource limit is an acceptable form of 
verification.  

 
B. Verification Requirements at Redetermination and 
Periodic Report 

 
1. Eligibility factors not verified by the Income and 
Eligibility Verification System (IEVS) should be verified 
at redetermination only if they are incomplete, 
inaccurate, questionable, inconsistent, or outdated 
and would affect a household's eligibility or benefit 
level. Unchanged information shall not be verified 
unless the information is outdated. 
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one hundred dollars ($100) or more for each 
member must be verified at redetermination. 
 
3. At redetermination, all households shall verify 
the following information if the source has 
changed or the amount has changed by more 
than twenty-five dollars ($25) since the last time 
they were verified: 

 
a. Changes in unearned income; 
 
b. Allowable medical expenses; 
 
c. Legally-obligated child support; 
 
d. Dependent care expenses; 
 
e. Verification of the above factors, is optional 
if information is unchanged or changes by 
twenty five dollars ($25) or less. 

 
4. A reported Social Security Number(s) not 
verified at initial certification and newly obtained 
Social Security Numbers shall be verified through 
the IEVS OR SOLQ-I. 
 
5. For households subject to an asset test, the 
household's written declaration of resources in 
excess of the resource limit is an acceptable form 
of verification. 
 
6. If there has been a change in a deductible 
expense that must be verified and obtaining 
verification delays the household's 
redetermination processing, the local office shall 
advise the household that the household's 
eligibility and benefit level will be determined 
without providing a deduction for the claimed but 
unverified expense. 

 

2. A change in total monthly income of fifty ($50) or 
more for each member must be verified at 
recertification. If the source of income has not 
changed and if the amount is unchanged or has 
changed by fifty dollars ($50) or less, verification is not 
required unless the information is unclear, 
questionable or outdate. 
 
3. At recertification, all households shall verify the 
following information if the source has changed, or the 
amount has changed by more than twenty-five dollars 
($25) since the last time they were verified:  
 

a. Dependent care expenses;  
 
b. Allowable medical expenses;  
 
c. Legally obligated child support;  

 
4. A reported Social Security Number(s) not verified at 
initial certification and newly obtained Social Security 
Numbers shall be verified through the IEVS or SOLQ-
I. 
 
5. For households subject to an asset test, the 
household's written declaration of resources more 
than the resource limit is an acceptable form of 
verification. 
 
6. If there has been a change in a deductible expense 
that must be verified and obtaining verification delays 
the household's redetermination processing, the local 
office shall advise the household that the household's 
eligibility and benefit level will be determined without 
providing a deduction for the claimed but unverified 
expense. 

 
C. Verification Requirements at Periodic Report 
 

1. The household shall verify the following changes in 
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circumstances at the time of periodic report: 
 

a. A change of more than $100 in the amount of 
unearned income. 
 
b. A change in the source of income, including 
starting a job. 
c. Acquisition of a licensed vehicle that is not fully 
excludable, if resource limits apply. 
 
d. A change in liquid resources, unless excluded, 
if resource limits apply. 
 
e. Changes in the legal obligation to pay child 
support.  
 
f. If a member of the household won substantial 
lottery or gambling winnings. 
 
g. Allowable medical expenses to receive an 
increase in the allowed expense or add a medical 
expense. 

2. Previously reported medical and shelter expenses 
used to establish the 24-month certification should 
continue through the end of 24-month certification 
period unless:  

a. An increase in medical expenses is verified, or  
b. An increase in shelter expenses is reported. 

 
4.503 Non-

standardized 
language 

4.503 CASE DOCUMENTATION 
 
The case record shall consist of statements and 
documentation regarding the sources and results of 
verification used to determine eligibility and ineligibility. 
Such statements shall be entered into a physical case file 
and/or the statewide automated system. Such statements 
must be sufficiently detailed to support the determination of 

4.503 CASE DOCUMENTATION 
 
The case record shall consist of statements and documentation 
regarding the sources and results of verification used to 
determine eligibility and ineligibility. Such statements shall be 
entered into a physical case file and/or the statewide 
automated system. Such statements must be sufficiently 
detailed to support the determination of eligibility or ineligibility 

Standardizing 
language 
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eligibility or ineligibility and to permit a reviewer to 
determine the reasonableness of the eligibility worker's 
determination. When making a decision of ineligibility, the 
case record must clearly indicate the reason for denial or 
termination and the verification used in making the 
decision. If information is considered questionable or if an 
alternate source of verification was requested, the reason 
for additional verification shall be documented in the case 
record. 
 
The case record shall show the names of the employers 
and others contacted; the dates and amounts of wage 
stubs and statements; the figures used to arrive at monthly 
gross income; the household’s responsibility to pay utilities; 
and the method of verifying other information, including 
non-citizen status, if applicable. 
 
A notation shall be made to indicate which household 
members completed work registration forms and the date 
completed. 
 

and to permit a reviewer to determine the reasonableness of 
the eligibility technician’s determination. When ineligibility is 
determined, the case record must clearly indicate the reason 
for denial or termination and the verification used in making the 
decision. If information is considered questionable or if an 
alternate source of verification was requested, the reason for 
additional verification shall be documented in the case record. 
 
The case record shall show the names of the employers and 
others contacted; the dates and amounts of wage stubs and 
statements; the figures used to arrive at monthly gross income; 
the household’s responsibility to pay utilities; and the method of 
verifying other information, including non-citizen status, if 
applicable. 
 
A notation shall be made to indicate which household members 
completed work registration forms and the date completed. 
 

4.504 Non-
standardized 
language 

4.504 SOURCES OF VERIFICATION 
 
The local office shall accept any pertinent documentary 
evidence provided by the household and shall be primarily 
concerned with how adequately the verification proves the 
statements on the application, redetermination, periodic 
report form, or change report form. If written verification 
cannot be obtained, the eligibility worker shall substitute an 
acceptable collateral contact. 
 

4.504 SOURCES OF VERIFICATION 
 
The local office shall accept any pertinent documentary 
evidence provided by the household and shall be primarily 
concerned with how adequately the verification proves the 
statements on the application, recertification, PRF, or reported 
changes. If written verification cannot be obtained, the eligibility 
technician shall substitute an acceptable collateral contact. 
 

Standardizing 
language 
 

 

4.502 Program name 
update; and 
non-
standardized 
language 

4.504.2 Collateral Contacts 
 
*** 
 
B. Confidentiality shall be maintained when talking with 
collateral contacts. The local office shall disclose only the 
information that is absolutely necessary to get information 
being sought. When talking with collateral contacts, the 
local office shall avoid disclosing that the household has 

4.504.2 Collateral Contacts 
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting sections A and D here, including B and C.] 
 
*** 
 
B. Confidentiality shall be maintained when talking with 
collateral contacts. The local office shall disclose only the 

Updating Food 
Assistance to 
SNAP; and 
standardizing 
language  
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applied for Food Assistance. 
 
C. If the household fails to provide a collateral contact or 
provides a contact that is unacceptable to the eligibility 
worker, the worker may select a collateral contact that can 
provide information that is needed. 
 
*** 
 

information that is necessary to get information being sought. 
When talking with collateral contacts, the local office must not 
state that an individual or household has applied for SNAP. 
 
C. If the household fails to provide a collateral contact or 
provides a contact that is unacceptable to the eligibility 
technician, the technician may select a collateral contact that 
can provide information that is needed. 
 
*** 

4.504.5 Program name 
update 

4.504.5 Colorado Income Eligibility Verification System 
(IEVS) 
 

A. The Colorado Income and Eligibility Verification 
System (IEVS) provides for the exchange of 
information on Food Assistance Program recipients 
with the Social Security Administration (SSA), Internal 
Revenue Service (IRS), and the Colorado Department 
of Labor and Employment (DOLE). 

 
B. At initial certification and redetermination, all 
applicants for Food Assistance benefits shall be 
notified through a written statement provided on or 
with the application form of the following information: 

 
1. Information available through the IEVS will be 
requested and verified through collateral sources 
when discrepancies are found by the agency. 
 
2. Information available through the IEVS shall be 
used and that such information will be used and 
may affect the household’s eligibility and level of 
benefits. 

 
*** 
 

4.504.5 Colorado Income Eligibility Verification System 
(IEVS)  
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting sections C, D, E, F, G, and H here, and including A 
and B.] 
 

A. The Colorado Income and Eligibility Verification System 
(IEVS) provides for the exchange of information on SNAP 
recipients with the Social Security Administration (SSA), 
Internal Revenue Service (IRS), and the Colorado 
Department of Labor and Employment (DOLE). 

 
B. At initial certification and recertification, all applicants for 
SNAP shall be notified through a written statement 
provided on or with the application form of the following 
information: 

 
1. Information available through the IEVS will be 
requested and verified through collateral sources 
when discrepancies are found by the agency. 
 
2. Information available through the IEVS shall be 
used and that such information will be used and may 
affect the household’s eligibility and level of benefits. 
 

*** 

Updating Food 
Assistance to SNAP 

 

4.504.6 Program name 
update; non-
standardized 

4.504.6 Information Considered Verified Upon Receipt 
 
*** 

4.504.6 Information Considered Verified Upon Receipt 
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 

Updating Food 
Assistance to 
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language and 
acronyms; and 
incorrect 
language 

 
B. Information that is considered verified upon receipt 
shall be acted upon for both simplified reporting 
households and non-simplified reporting households. 
Information considered verified upon receipt shall be 
acted on at the time of application, recertification, 
periodic report, and during a household’s certification 
period if the information causes a change in the Food 
Assistance benefit amount. A household shall not be 
convicted of fraud for not reporting a change in the 
information it is not required to report. 

 
*** 
 

D. The local office shall consider only the following 
information as verified upon receipt: 

 
1. Social Security and SSI benefit amounts 
obtained from SSA. 
 
SSI and benefit amounts obtained from the SSA 
are considered reported and verified on the day 
the information is first known to the agency, either 
through the IEVS, SDX, BENDEX or another 
automated interface of information, whichever is 
sooner. 
 
2. Death information received from the Burial 
Assistance program. 
 
Death information received from the Burial 
Assistance program is considered reported and 
verified on the day the information is first known 
to the agency. 
 
3. Unemployment insurance benefits (UIB) that 
are reported through the IEVS and obtained 
through the Department of Labor and 
Employment (DOLE). 

 

omitting sections A and C here, and including B and D.] 
 
*** 
 

B. Information that is considered VUR shall be acted upon 
for all households. Information considered VUR shall be 
acted on at the time of application, recertification, periodic 
report, and during a household’s certification period if the 
information causes a change in the SNAP benefit amount. 
A household shall not be convicted of fraud for not 
reporting a change in the information it is not required to 
report. 

  
*** 

D. The local office shall consider only the following 
information as verified upon receipt: 

 
1. Social Security and SSI benefit amounts obtained 
from SSA. 
 
SSI and benefit amounts obtained from the SSA are 
considered reported and verified on the day the 
information is first known to the agency, either through 
the IEVS, SDX, BENDEX or another automated 
interface of information, whichever is sooner. 
 
2. Death information received from the Burial 
Assistance program. 
 
Death information received from the Burial Assistance 
program is considered reported and verified on the 
day the information is first known to the agency. 
 
3. Unemployment insurance benefits (UIB) that are 
reported through the IEVS and obtained through the 
Department of Labor and Employment (DOLE). 
 
The UIB information shall be considered reported and 
verified on the date of the IEVS notification. Advance 
notice of adverse action shall be given when acting on 

standardizing 
language and 
acronyms; and 
removal of incorrect 
language 
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The UIB information shall be considered reported 
and verified on the date of the IEVS notification. 
Advance notice of adverse action shall be given 
when acting on the change in information. 
 
4. PA benefit amounts (Colorado Works, Aid to 
the Needy Disabled (AND) program consisting of 
AND-State Only (AND-SO) and AND-Colorado 
Supplement (AND-CS), Home Care Allowance 
(HCA), and Old Age Pension (OAP), obtained 
from the State Department. 
 
Such information shall be considered reported 
and verified on the day the public assistance 
benefit amount is authorized. 
 
5. Information that is reported and verified to a 
public assistance program which results in a 
change to the PA benefit amount and that meets 
the Food Assistance regulations for verification. 
Such information shall be considered reported 
and verified on the day the public assistance 
program processes the change and authorizes 
the new PA benefit amount. 
 
6. Child support income and expense amounts 
obtained through the ACSES. 
Such information is considered reported and 
verified on the day the information is reported 
through an automated interface with ACSES. 
 
7. Non-compliance information obtained from EF 
agencies of the failure of an ABAWD to meet 
work requirements. 
 
8. Colorado IPVs. 
 
9. Information obtained from the SAVE system 
regarding non-citizen status. 

 

the change in information. 
 
4. PA benefit amounts (Colorado Works, Aid to the 
Needy Disabled (AND) program consisting of AND-
State Only (AND-SO) and AND-Colorado Supplement 
(AND-CS), Home Care Allowance (HCA), and Old Age 
Pension (OAP), obtained from the State Department. 

 
Such information shall be considered reported and 
verified on the day the public assistance benefit 
amount is authorized. 
 
5. Information that is reported and verified to a public 
assistance program which results in a change to the 
PA benefit amount and that meets the Food 
Assistance regulations for verification. 
 
Such information shall be considered reported and 
verified on the day the public assistance program 
processes the change and authorizes the new PA 
benefit amount. 
 
6. Child support income and expense amounts 
obtained through the ACSES. 
 
Such information is considered reported and verified 
on the day the information is reported through an 
automated interface with ACSES. 
 
7. Non-compliance information obtained from EF 
agencies of the failure of an ABAWD to meet work 
requirements. 

 
8.Colorado IPVs. 
 
9. Information obtained from the SAVE system 
regarding non-citizen status. 
 

10. Changes in household composition that are 
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10. Changes in household composition that are 
reported and verified and result in one or more 
members being removed from one Food 
Assistance household and added to a new or 
existing Food Assistance household. 
 
Duplicate benefits shall not be issued for a 
particular individual when removing that individual 
from one Food Assistance household and adding 
him/her to a new Food Assistance household. 
 
11. Changes in household composition that are 
reported and verified by child welfare agencies 
and result in a child being removed from one 
Food Assistance household and added to a new 
or existing Food Assistance household. 
 
12. The disqualification of a household member 
who is determined to be a fleeing felon or a 
probation or parole violator. 

 

reported and verified and result in one or more 
members being removed from one SNAP household 
and added to a new or existing SNAP household.  

 Duplicate benefits shall not be issued for a particular 
individual when removing that individual from one 
SNAP household and adding him/her to a new SNAP 
household. 

11. Changes in household composition that are 
reported and verified by child welfare agencies and 
result in a child being removed from one SNAP 
household and added to a new or existing SNAP 
household. 

 
12. The disqualification of a household member who is 
determined to be a fleeing felon or a probation or 
parole violator. 

4.504.61 Program name 
update; and 
non-
standardized 
acronym 

4.504.61 Information Not Considered Verified Upon 
Receipt 
 

A. Some information received from sources other than 
the household are not considered verified. 
 
Such information shall be subject to independent 
verification prior to taking adverse action to reduce, 
suspend, terminate, or deny a household’s Food 
Assistance benefits during the certification period. 

 
B. The following sources of information shall not be 
considered as verified upon receipt: 

1. Death information received from a source other 
than the Burial Assistance program. 
 
2. Veterans Assistance (VA) benefit amounts 
obtained through the IEVS. 
 

4.504.61 Information Not Considered Verified Upon Receipt 
 

A. Some information received from sources other than the 
household are not considered verified.  
 
Such information shall be subject to independent 
verification prior to taking adverse action to reduce, 
suspend, terminate, or deny a household’s SNAP benefits 
during the certification period.  
 
B. The following sources of information shall not be 
considered as verified upon receipt:  

 
1. Death information received from a source other 
than the Burial Assistance program.  
  
2. Veterans Assistance (VA) benefit amounts obtained 
through the IEVS.  
  

Updating Food 
Assistance to 
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3. Wage data obtained through the IEVS and the 
DOLE. 
 
4. IRS income and asset information obtained 
through the IEVS. 
 
5. Information regarding railroad retirement 
benefits obtained through the ievs. 
 
6. Information received from the Public 
Assistance Reporting and Information System 
(PARIS). 
 
7. Prisoner information received during the 
certification period. 
 
8. Information received from the National 
Database of New Hires (NDNH). 
 
9. Social Security benefit amounts reported via an 
award letter given by the household. 
 
10. IPV/disqualification data from another state as 
reported through the disqualified recipient 
database. 

3. Wage data obtained through the IEVS and the 
DOLE.  
  
4. IRS income and asset information obtained through 
the IEVS.  
  
5. Information regarding railroad retirement benefits 
obtained through IEVS.  
  
6. Information received from the Public Assistance 
Reporting and Information System (PARIS).  
  
7. Prisoner information received during the certification 
period.  
  
8. Information received from the National Database of 
New Hires (NDNH).  
  
9. Social Security benefit amounts reported via an 
award letter given by the household.  
  
10. IPV/disqualification data from another state as 
reported through the disqualified recipient database. 

 

4.505(A) Program name 
update 

4.505 VERIFICATION OF NON-FINANCIAL 
INFORMATION 
 

A. Some information received from sources other than 
the household are not considered verified. 
 
Such information shall be subject to independent 
verification prior to taking adverse action to reduce, 
suspend, terminate, or deny a household’s Food 
Assistance benefits during the certification period. 

 

4.505 VERIFICATION OF NON-FINANCIAL INFORMATION  
 

A. Some information received from sources other than the 
household are not considered verified. 
 
Such information shall be subject to independent 
verification prior to taking adverse action to reduce, 
suspend, terminate, or deny a household’s SNAP benefits 
during the certification period. 

 

Updating Food 
Assistance to SNAP 

 

4.505.1(
C) 

Program name 
update; and 
non-
standardized 

4.505.1 Verification of Identity 
 
*** 
 

4.505.1 Verification of Identity  
 
*** 

C. When obtaining an EBT card, a household shall not be 
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acronym use C. When obtaining an Electronic Benefit Transfer 
(EBT) card, a household shall not be required to 
provide verification beyond what was utilized to 
establish identity when determining Food Assistance 
eligibility. This includes verification through a collateral 
contact. 

required to provide verification beyond what was utilized to 
establish identity when determining SNAP eligibility. This 
includes verification through a collateral contact. 

 

acronym use 

4.505.3(B
) 

Program name 
update; and 
non-
standardized 
language 

4.505.3 Verification of Residency 
 
*** 
 

B. If the eligibility worker and applicant have made 
reasonable efforts to verify residency and it has 
proved impossible, the household may be certified, if 
otherwise eligible. If an individual’s county residency 
cannot be verified, but the individual’s Colorado 
residency is not questionable, then the individual shall 
be certified if otherwise eligible and not participating in 
another Food Assistance household. 

*** 
 

4.505.3 Verification of Residency 
 
*** 
 

B. If the eligibility technician and applicant have made 
reasonable efforts to verify residency and it has proved 
impossible, the household may be certified, if otherwise 
eligible. If an individual’s county residency cannot be 
verified, but the individual’s Colorado residency is not 
questionable, then the individual shall be certified if 
otherwise eligible and not participating in another SNAP 
household. 

*** 
 

Updating Food 
Assistance to 
SNAP; and 
standardizing 
language 

 

4.505.4(
C) 

Program name 
update 

4.505.4 Verification of Household Composition 
 
*** 

C. A household or applicant that requests benefits for 
a child that is already receiving benefits in another 
household is responsible for verifying that they provide 
the child with a majority of his or her meals prior to 
receiving benefits for that child. When determining 
majority of meals for shared living arrangements, 
acceptable documentation includes, but is not limited 
to: custody arrangements, school enrollment forms, 
dependent care forms, a statement from each 
household, or any other document that can reasonably 
be used to determine meals. 
 
One household’s written or verbal statement regarding 
its provision of the majority of the meals shall not be 
the only verification used when the statement results 
in removing a child from one Food Assistance 
household and placing the child in another Food 

4.505.4 Verification of Household Composition 
 
*** 
 

C. A household or applicant that requests benefits for a 
child that is already receiving benefits in another 
household is responsible for verifying that they provide the 
child with a majority of his or her meals prior to receiving 
benefits for that child.  
 
When determining majority of meals for shared living 
arrangements, acceptable documentation includes, but is 
not limited to custody arrangements, school enrollment 
forms, dependent care forms, a statement from each 
household, or any other document that can reasonably be 
used to determine meals.  
 
One household’s written or verbal statement regarding its 
provision of most of the meals shall not be the only 
verification used when the statement results in removing a 

Updating Food 
Assistance to SNAP 
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Assistance household. A calendar completed by the 
household showing how many meals it provides a 
child shall be considered a written statement from the 
household. If both households that are requesting 
assistance for a child each provide a verbal or written 
statement regarding how many meals each provide, 
then both households’ statements shall be used as 
verification to determine who provides the majority of 
the child’s meals. 

 

child from one SNAP household and placing the child in 
another SNAP household. A calendar completed by the 
household showing how many meals it provides a child 
shall be considered a written statement from the 
household. If both households that are requesting 
assistance for a child each provide a verbal or written 
statement regarding how many meals each provides, then 
both households’ statements shall be used as verification 
to determine who provides most of the child’s meals.  

 
4.505.51(

B) 
Non-
standardized 
language 

4.505.51  Verification of Questionable Citizenship 
 
*** 
 

B. Application of the above criteria by the eligibility 
worker must not result in discrimination based on race, 
religion, ethnic background or national origin, and 
groups such as migrant farm workers or American 
Indians shall not be targeted for special verification. 
The eligibility worker shall not rely on a surname, 
accent or appearance that seems foreign to find a 
claim to citizenship questionable. Nor shall the 
eligibility worker rely on a lack of English speaking, 
reading or writing ability as grounds to question a 
claim to citizenship. 

*** 
 

 
4.505.51 Verification of Questionable Citizenship 
 
*** 
 

B. Application of the above criteria by the eligibility 
technician must not result in discrimination based on race, 
religion, ethnic background or national origin, and groups 
such as migrant farm workers or American Indians shall 
not be targeted for special verification. The eligibility 
technician shall not rely on a surname, accent or 
appearance that seems foreign to find a claim to 
citizenship questionable. Nor shall the eligibility technician 
rely on a lack of English speaking, reading, or writing ability 
as grounds to question a claim to citizenship. 

 
*** 

Standardizing 
language 

 

4.505.6 Program name 
update; and 
non-
standardized 
language 

4.505.6 Verification of Non-citizen Status 
A. All applicants for Food Assistance benefits shall be 
notified on the application form that the non- citizen 
status of any household member will be subject to 
verification by the U.S. Citizenship and Immigration 
Service (USCIS) through the submission of 
information from the application to the USCIS. The 
information received from the USCIS may affect the 
household's eligibility and level of benefits. The 
application shall contain a statement signed by an 
adult representative from each household which 
attests, under penalty of perjury, to citizenship or non-
citizen status of each member. 

4.505.6 Verification of Non-citizen Status 
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting section B, D, E, F, G, H, I, and J here, and including A 
and C.] 
 

A. All applicants for SNAP shall be notified on the 
application form that the non-citizen status of any 
household member will be subject to verification by the 
U.S. Citizenship and Immigration Service (USCIS) through 
the submission of information from the application to the 
USCIS. The information received from the USCIS may 
affect the household's eligibility and level of benefits. The 
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*** 
 

C. The USCIS Systematic Alien Verification for 
Entitlement (SAVE) system will verify the alien status 
of applicant non-citizens. The use of SAVE shall be 
documented in the case record. The record will 
contain the date that the primary or secondary request 
was submitted, along with a copy of the Form G-845 
when applicable, and any response to the request for 
verification. 

 
1. If the non-citizen status is not verified in the 
primary SAVE verification process, a USCIS Form 
G-845 will be submitted with a photocopy of the 
non-citizen's document to the Colorado Refugee 
Service Program (CRSP). 
 
2. If the proper USCIS documentation is not 
available, the non-citizen may state the reason 
and submit other conclusive verification. The local 
office shall accept other forms of documentation 
or corroboration from the USCIS that the non-
citizen is classified pursuant to Section 207, 
Section 208, or Section 243(h) of the Immigration 
and Nationality Act, or other conclusive evidence 
such as a court order stating that deportation has 
been withheld pursuant to Section 243(h) of the 
Immigration and Nationality Act, which is codified 
throughout Title 8 of the United States Code. The 
federal references do not include any later 
amendments to or editions of the incorporated 
material. Copies of the federal laws are available 
for inspection during normal working hours by 
contacting: Director, Food Assistance Programs 
Division, Colorado Department of Human 
Services, 1575 Sherman Street, Denver, 
Colorado 80203; or a state publications 
depository. 

 

application shall contain a statement signed by an adult 
representative from each household which attests, under 
penalty of perjury, to citizenship or non-citizen status of 
each member.  

 
*** 

C. The USCIS Systematic Alien Verification for Entitlement 
(SAVE) system will verify the alien status of applicant non-
citizens. The use of SAVE shall be documented in the case 
record. The record will contain the date that the primary or 
secondary request was submitted, along with a copy of the 
Form G-845 when applicable, and any response to the 
request for verification. 
 

1. If the non-citizen status is not verified in the primary 
SAVE verification process, a USCIS Form G-845 will 
be submitted with a photocopy of the non-citizen's 
document to the Colorado Refugee Service Program 
(CRSP). 
 
2. If the proper USCIS documentation is not available, 
the non-citizen may state the reason and submit other 
conclusive verification. The local office shall accept 
other forms of documentation or corroboration from 
the USCIS that the non-citizen is classified pursuant to 
Section 207, Section 208, or Section 243(h) of the 
Immigration and Nationality Act, or other conclusive 
evidence such as a court order stating that deportation 
has been withheld pursuant to Section 243(h) of the 
Immigration and Nationality Act, which is codified 
throughout Title 8 of the United States Code. The 
federal references do not include any later 
amendments to or editions of the incorporated 
material. Copies of the federal laws are available for 
inspection.  

 
*** 
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*** 
4.505.61 Program name 

update; and 
non-
standardized 
use of 
acronyms 

4.505.61 Verification of SSA Forty Work Quarters 
 
The Social Security Administration's Quarters of Coverage 
History System (QCHS) is available for purposes of 
verifying whether a lawful permanent resident has earned 
or can receive credit for forty (40) qualifying quarters. If the 
individual does not have documentation, he/she cannot 
participate until verification of forty (40) quarters of work is 
received from either the Social Security Administration 
(SSA) or the individual. 
If the Social Security Administration determines that its 
existing records do not verify that an individual claiming 
forty (40) credits or quarters in fact has the forty (40) 
credits or quarters and the individual believes the Social 
Security Administration records are not correct, the Social 
Security Administration will work with the individual to 
determine whether the additional credits or quarters can be 
established. The individual should be advised that he/she 
has the option of working with the Social Security 
Administration and that if he or she exercises this option 
and obtains a statement from SSA indicating that the 
number of credits or quarters is under review, he/she can 
continue to receive Food Assistance for up to six (6) 
additional months from the date of the original 
determination of insufficient quarters. 
 

A. No such qualifying quarter of coverage that is 
creditable under Title II of the Social Security Act for 
any period beginning after December 31, 1996, may 
be credited to a non-citizen if the non-citizen, parent of 
the non-citizen, or spouse of such non-citizen actually 
received any federal means-tested public benefit 
during the period for which such qualifying quarter of 
coverage is so credited. 

 
B. The local office must evaluate quarters of coverage 
and receipt of federal means-tested public benefits on 
a calendar year basis. The local office must first 
determine the number of quarters creditable in a 

4.505.61 Verification of SSA Forty Work Quarters  
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting section C here, and including A and B.] 
 
The SSA Quarters of Coverage History System (QCHS) is 
available for purposes of verifying whether a lawful permanent 
resident has earned or can receive credit for forty (40) 
qualifying quarters. If the individual does not have 
documentation, he/she cannot participate until verification of 
forty (40) quarters of work is received from either the SSA or 
the individual.  
 
If the SSA determines that its existing records do not verify that 
an individual claiming forty (40) credits or quarters in fact has 
the forty (40) credits or quarters and the individual believes the 
SSA records are not correct, the SSA will work with the 
individual to determine whether the additional credits or 
quarters can be established. The individual should be advised 
that he/she has the option of working with the SSA and that if 
he or she exercises this option and obtains a statement from 
SSA indicating that the number of credits or quarters is under 
review, he/she can continue to receive SNAP benefits for up to 
six (6) additional months from the date of the original 
determination of insufficient quarters. 
 

A. No such qualifying quarter of coverage that is creditable 
under Title II of the Social Security Act for any period 
beginning after December 31, 1996, may be credited to a 
non-citizen if the non-citizen, parent of the non-citizen, or 
spouse of such non-citizen received any federal means-
tested public benefit during the period for which such 
qualifying quarter of coverage is so credited. 
 
B. The local office must evaluate quarters of coverage and 
receipt of federal means-tested public benefits on a 
calendar year basis. The local office must first determine 
the number of quarters creditable in a calendar year, then 
identify those quarters in which the non-citizen (or the 
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calendar year, then identify those quarters in which 
the non-citizen (or the parent(s) or spouse of the non-
citizen) received federal means-tested public benefits 
and then remove those quarters from the number of 
quarters of coverage earned or credited to the non-
citizen in that calendar year. However, if the non-
citizen earns the fortieth (40th) quarter of coverage 
prior to applying for Food Assistance or any other 
federal means-tested public benefit in that same 
quarter, the local office must allow that quarter toward 
the forty (40) qualifying quarters total. 
*** 

 

parent(s) or spouse of the non-citizen) received federal 
means-tested public benefits and then remove those 
quarters from the number of quarters of coverage earned 
or credited to the noncitizen in that calendar year. 
However, if the non-citizen earns the fortieth (40th) quarter 
of coverage prior to applying for SNAP or any other federal 
means-tested public benefit in that same quarter, the local 
office must allow that quarter toward the forty (40) 
qualifying quarters total. 

 
*** 

4.505.7 Program name 
update 

4.505.7 Verification of Non-citizen Sponsorship 
A. The local office shall verify the following information 
at the time of initial application and recertification: 

 
1. The income and resources of the non-citizen’s 
sponsor and the sponsor's spouse (if living with 
the sponsor) at the time of the non-citizen’s 
application for Food Assistance. 

*** 
 

4.505.7 Verification of Non-citizen Sponsorship  
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting sections A.2-A.4, B, and C here, and including A.1.] 
 

A. The local office shall verify the following information at 
the time of initial application and recertification: 

 
1.The income and resources of the non-citizen’s 
sponsor and the sponsor's spouse (if living with the 
sponsor) at the time of the non-citizen’s application for 
SNAP. 

 
*** 

Updating Food 
Assistance to SNAP 

 

4.505.8 Program name 
update; and 
non-
standardized 
use of 
acronyms 

4.505.8 Verification of Disqualified Member Data 
 
At the time of application and when adding a new member 
to a Food Assistance household, the office shall verify data 
with the national IPV/disqualification database for all 
household members age eighteen (18) or older to 
determine if any members have an active intentional 
Program violation (IPV)/ disqualification from another state 
which requires a portion, or the entirety of, the 
disqualification period to be served in Colorado. 
Application processing shall not be delayed while awaiting 
verification from another state. 
 
The local office shall ensure that: 

4.505.8 Verification of Disqualified Member Data  
 
At the time of application and when adding a new member to a 
SNAP household, the office shall verify data with the national 
IPV/disqualification database for all household members aged 
eighteen (18) or older to determine if any members have an 
active IPV / disqualification from another state which requires a 
portion, or the entirety of, the disqualification period to be 
served in Colorado. Application processing shall not be delayed 
while awaiting verification from another state.  
 
The local office shall ensure that: 
 

A. Disqualifications from another state due to a drug-
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A. Disqualifications from another state due to a drug-
related felony or any other disqualification that is not 
pursued in Colorado due to a waiver or state statute 
shall not be acted upon; 

 
B. IPVs/disqualifications from another state must be 
independently verified with the originating state prior to 
taking any action to reduce, suspend, deny, or 
terminate benefits, if the client is unable to attest to the 
accuracy of the disqualification; 

 
C. States shall be given twenty (20) calendar days to 
respond to a request for verification. If verification 
cannot be provided by the other state, then the 
disqualification shall not be acted upon. Local offices 
shall be given twenty (20) calendar days to respond to 
another state’s request of obtaining verification of a 
Colorado IPV. If the county department cannot provide 
verification, then steps shall be taken to remove the 
IPV from the national database. 

 
D. Once independent verification is received, adverse 
action shall be granted prior to benefits being reduced, 
suspended, denied, or terminated; and, 

 
E. The disqualified individual shall be provided an 
opportunity to appeal any adverse action. 
 

If the local office issues benefits to an individual while 
awaiting verification of an IPV disqualification, the benefits 
issued while awaiting such verification may be claimed 
back if it is determined that the individual was disqualified 
from the program at the time the benefits were issued. 
 
 

related felony or any other disqualification that is not 
pursued in Colorado due to a waiver or state statute shall 
not be acted upon; 

 
B. IPVs/disqualifications from another state must be 
independently verified with the originating state prior to 
taking any action to reduce, suspend, deny, or terminate 
benefits, if the client is unable to attest to the accuracy of 
the disqualification; 
 
C. States shall be given twenty (20) calendar days to 
respond to a request for verification. If verification cannot 
be provided by the other state, then the disqualification 
shall not be acted upon. Local offices shall be given twenty 
(20) calendar days to respond to another state’s request of 
obtaining verification of a Colorado IPV. If the local office 
cannot provide verification, then steps shall be taken to 
remove the IPV from the national database. 

 
D. Once independent verification is received, adverse 
action shall be granted prior to benefits being reduced, 
suspended, denied, or terminated; and, 
 
E. The disqualified individual shall be provided an 
opportunity to appeal any adverse action. 

 
If benefits are issued by the local office to an individual while 
awaiting verification of an IPV disqualification, the benefits 
issued while awaiting such verification may be claimed back if it 
is determined that the individual was disqualified from the 
program at the time the benefits were issued. 
 

4.506 Program name 
update; non-
standardized 
language; 

4.506 VERIFICATION OF INCOME 
 
Monthly, gross nonexempt income shall be verified prior to 
initial certification, unless the household is entitled to 

4.506 VERIFICATION OF INCOME 
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting B, D, and E here, and including A and C.] 
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language that 
has no federal 
regulatory 
basis 

expedited service and postponed verification for one 
month. Income is also verified at redetermination and 
periodic report when a household reports that the amount 
of income has changed more than twenty-five dollars ($25) 
or the source of income has changed. 
 

A. Responsibility 
 

1. Applicants are primarily responsible for 
furnishing income verification documents, a 
collateral contact, or the authorization needed to 
secure sufficient information to allow written or 
verbal verification by the eligibility worker. For 
public assistance (PA) recipients, the PA case 
record will normally be used as the source of 
verification. 
 
2. Means of income verification include pension 
award letters, check stubs, employer letters, and 
collateral contacts with employers, agencies or 
other persons having knowledge of the 
household’s circumstances. 

 
3. When a collateral contact designated by the 
household cannot be expected to provide 
accurate third party verification, the local office 
shall ask the household to designate an 
acceptable collateral contact, provide an 
alternative form of verification or substitute a 
home visit. 
 
4. In some instances, however, all attempts to 
verify income may be unsuccessful because the 
person or organization has failed to cooperate 
with the household. A cooperating applicant shall 
not be denied solely because a third party refuses 
to provide verification. The eligibility worker shall, 
in consultation with the applicant or other sources, 
arrive at a figure to be used for certification 
purposes and annotate the household’s case 

 
Monthly, gross nonexempt income shall be verified prior to 
initial certification, unless the household is entitled to expedited 
service and postponed verification for one month. Income is 
also verified at redetermination and periodic report when a 
household reports that the amount of income has changed 
more than twenty-five dollars ($25) or the source of income has 
changed. 
 

A. Responsibility 
 

1. Applicants are primarily responsible for furnishing 
income verification documents, a collateral contact, or 
the authorization needed to secure sufficient 
information to allow written or verbal verification by the 
eligibility technician. For PA recipients, the PA case 
record will normally be used as the source of 
verification. 
 
2. Means of income verification include pension award 
letters, check stubs, employer letters, and collateral 
contacts with employers, agencies or other persons 
having knowledge of the household’s circumstances. 
 
3. When a collateral contact designated by the 
household cannot be expected to provide accurate 
third-party verification, the local office shall ask the 
household to designate an acceptable collateral 
contact, provide an alternative form of verification or 
substitute a home visit. 

 
4. In some instances, however, all attempts to verify 
income may be unsuccessful because the person or 
organization has failed to cooperate with the 
household.  
 
A cooperating applicant shall not be denied solely 
because a third-party refuses to provide verification. 
The eligibility technician shall, in consultation with the 
applicant or other sources, arrive at a figure to be 

language; and 
removal of language 
with no federal 
regulatory basis 
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record with information used to make an eligibility 
determination. 

 
*** 
 

C. Self-Employment 
 
Self-employment verification may consist of tax 
documents, self-employment ledgers maintained by 
the household, receipts, or other documents used for 
verifying and documenting the household’s self-
employment income and expenses. If, at the time of 
initial certification, a household is recently self-
employed or does not have adequate documentation 
of the household’s self-employment income and 
expenses, the eligibility worker shall use the best 
information available to determine the household’s 
monthly income. The household shall be encouraged 
to keep records of income and expenses for 
subsequent certifications. No specific verification shall 
be required and the documentation provided by the 
household shall be accepted unless questionable. 

 
*** 
 

F. Cases of No Reported Income 
 

1. In addition to verifying reported income, the 
eligibility worker may have occasion to explore 
the possibility of unreported income. Prior to 
determining the eligibility of households who 
report no income or income so low as to place 
them at the maximum benefit level without 
consideration of deductible expenses, the 
eligibility worker must, through in-depth 
interviewing techniques, determine how the 
household maintains its existence and meets 
ongoing maintenance expenses. Collateral 
contact with a person or persons knowing the 
household’s circumstances is recommended. The 

used for certification purposes and annotate the 
household’s case record with information used to 
make an eligibility determination. 

 
*** 

C. Self-Employment 
 
Self-employment verification may consist of tax 
documents, self-employment ledgers maintained by the 
household, receipts, or other documents used for verifying 
and documenting the household’s self-employment income 
and expenses. If, at the time of initial certification, a 
household is recently self-employed or does not have 
adequate documentation of the household’s self-
employment income and expenses, the eligibility 
technician shall use the best information available to 
determine the household’s monthly income. The household 
shall be encouraged to keep records of income and 
expenses for subsequent certifications. Documentation 
provided by the household shall be accepted unless 
questionable. No specific verification shall be required. 
 

*** 
 
F. Cases of No Reported Income 

 
1. The existence of resources, unpaid bills, and/or 
credit might be an explanation of how the household 
exists with no income or income so low as to place 
them at the maximum benefit level without 
consideration of deductible expenses. The applicant’s 
statement of no income is acceptable, unless 
otherwise questionable. 
 
2. When exploring the possibility of unreported income 
or how the household is meeting its expenses, the 
local office shall not initiate a request for verification of 
such information but shall explore how the household 
is meeting its needs through an interview. If, at the 
time of recertification, the local office needs to explore 
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existence of resources might be an explanation of 
how the household exists at the level of income 
reported. 

 
2. When exploring the possibility of unreported 
income or how the household is meeting its 
expenses, the local office shall not initiate a 
request for verification of such information, but 
shall explore how the household is meeting its 
needs through an interview. If, at the time of 
recertification, the local office needs to explore 
the possibility of unreported income or how the 
household is meeting its needs, the household 
shall be contacted by telephone to resolve the 
discrepancy. If the household cannot be 
contacted, then the interview process outlined in 
Section 4.204 can be initiated. 

 

the possibility of unreported income or how the 
household is meeting its needs, the household shall 
be contacted by telephone to resolve the discrepancy. 
If the household cannot be contacted, then the 
interview process outlined in Section 4.204 can be 
initiated. 

 

4.601(B) Outdated 
language 

4.601 GENERAL REQUIREMENTS FOR REPORTING 
CHANGES 
 
*** 

B. Households shall be required to report the increase 
in income no later than ten (10) calendar days from 
the end of the calendar month in which the change 
occurred. The local office has up to ten (10) calendar 
days to act on the information from the date the 
change is considered reported. 

*** 

4.601 GENERAL REQUIREMENTS FOR REPORTING 
CHANGES 
 
*** 

B. Households shall be required to report the increase in 
income no later than ten (10) calendar days from the end 
of the calendar month in which the change occurred. The 
local office has up to ten (10) calendar days to act on the 
information from the date the change is considered 
reported. 

*** 

Removing language 
that is no longer 
applicable 

 

4.603(A) Program name 
update 

4.603 HOUSEHOLD RESPONSIBILITY TO REPORT 
CHANGES 
 

A. Applicant households shall report all changes 
related to their Food Assistance eligibility and benefits 
at the certification interview, including any changes 
that occurred between the date an application is 
submitted and the date of the interview. If a change is 
reported in an initial month and the application has not 
yet been processed, the local office shall act on the 
most current information. 

4.603 HOUSEHOLD RESPONSIBILITY TO REPORT 
CHANGES  
 

A. Applicant households shall report all changes related to 
their SNAP eligibility and benefits at the certification 
interview, including any changes that occurred between 
the date an application is submitted and the date of the 
interview. If a change is reported in an initial month and the 
application has not yet been processed, the local office 
shall act on the most current information.  
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*** 

*** 

4.604 Program name 
update; and 
non-
standardized 
language 

4.604 ACTION ON REPORTED CHANGES 
 
Changes shall be acted on in accordance with the 
following guidelines: 
 

A. General Requirements 
 

Changes to a household’s circumstances shall be 
acted on prospectively and processed within ten (10) 
calendar days from the date the change is considered 
to be reported. Changes reported by households shall 
be documented in the Food Assistance case record to 
indicate the change and the date that the change was 
reported. If the reported change causes a change to 
the household’s allotment, a notice of action form shall 
be issued to inform the household of a new basis of 
issuance and/or a supplemental allotment. If a 
supplemental allotment is to be issued, the amount of 
the supplemental allotment shall be the difference 
between the allotment the household is eligible to 
receive, due to the reported change, and the allotment 
the household actually received for the current month. 
The household's total monthly allotment shall be 
increased for all subsequent months of the certification 
period that are affected by the change. 

 
***  
 

C. Changes Resulting In an Increase 
 

1. The county local office shall act on any change 
reported by the household that will increase 
benefits. The increased allotment shall be made 
no later than the first allotment issued ten (10) or 
more calendar days after the change is 
considered to be reported. Any increase in 
benefits resulting from a change shall take effect 
the month following the month the change is 

4.604 ACTION ON REPORTED CHANGES 
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting sections B, D, E, F, and H here, and including A, C, 
and G.] 
 
Changes shall be acted on in accordance with the following 
guidelines:  
 

A. General Requirements  
 

Changes to a household’s circumstances shall be acted on 
prospectively and processed within ten (10) calendar days 
from the date the change is reported. Changes reported by 
households shall be documented in the SNAP case record 
to indicate the change and the date that the change was 
reported. If the reported change causes a change to the 
household’s allotment, a notice of action form shall be 
issued to inform the household of a new basis of issuance 
and/or a supplemental allotment. If a supplemental 
allotment is to be issued, the amount of the supplemental 
allotment shall be the difference between the allotment the 
household is eligible to receive, due to the reported 
change, and the allotment the household received for the 
current month. The household's total monthly allotment 
shall be increased for all subsequent months of the 
certification period that are affected by the change. 

 
*** 

C. Changes Resulting in an Increase  
 

1. The county local office shall act on any change 
reported by the household that will increase benefits. 
The increased allotment shall be made no later than 
the first allotment issued ten (10) or more calendar 
days after the change is reported. Any increase in 
benefits resulting from a change shall take effect the 
month following the month the change is considered 
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considered reported. Therefore, if such a change 
is reported after the twentieth (20th) of a month, 
and it is not possible to adjust the following 
month's allotment before the household's next 
normal issuance day, a supplemental allotment 
(in addition to the previously authorized monthly 
allotment) must be issued within ten (10) calendar 
days from the date the change was considered to 
be reported. A supplemental allotment shall not 
be issued for the month in which the change 
occurred. 

 
2. Changes that result in increased Food 
Assistance benefits for a household must be 
verified by the household within ten (10) calendar 
days from the date the change is reported. If the 
household fails to provide verification, benefits 
shall remain at the original level until verification is 
obtained. Changes that result in increased Food 
Assistance benefits for a household must be 
verified prior to adjusting the household’s 
allotment. 

 
*** 
 

G. Changes in Household Composition 
 

1. Changes in household composition shall be 
acted on prospectively for the following month 
when the local office is able to affect the change 
prior to the determination of the household’s 
allotment for that month. Anticipated income, 
deductions and other financial and non-financial 
criteria of the new member shall be considered in 
the prospective determination. The anticipated 
income, deductions, and other financial and non-
financial criteria of a removed member shall no 
longer be considered when determining the 
household’s eligibility. 

 

reported. Therefore, if such a change is reported after 
the twentieth (20th) of a month, and it is not possible 
to adjust the following month's allotment before the 
household's next normal issuance day, a 
supplemental allotment (in addition to the previously 
authorized monthly allotment) must be issued within 
ten (10) calendar days from the date the change was 
reported. A supplemental allotment shall not be issued 
for the month in which the change occurred. 

 
2. Changes that result in increased SNAP benefits for 
a household must be verified by the household within 
ten (10) calendar days from the date the change is 
reported. If the household fails to provide verification, 
benefits shall remain at the original level until 
verification is obtained. Changes that result in 
increased SNAP benefits for a household must be 
verified prior to adjusting the household’s allotment. 

 
*** 

G. Changes in Household Composition 
 

1. Changes in household composition shall be acted 
on prospectively for the following month when the 
local office is able to affect the change prior to the 
determination of the household’s allotment for that 
month. Anticipated income, deductions and other 
financial and non-financial criteria of the new member 
shall be considered in the prospective determination. 
The anticipated income, deductions, and other 
financial and non-financial criteria of a removed 
member shall no longer be considered when 
determining the household’s eligibility. 

 
2. Individuals Disqualified During the Certification 
Period 
 
When an individual is disqualified during the 
household's certification period, the local office shall 
determine the eligibility or ineligibility of the remaining 
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2. Individuals Disqualified During the Certification 
Period 

 
When an individual is disqualified during the 
household's certification period, the Food 
Assistance certification office shall determine the 
eligibility or ineligibility of the remaining household 
members based on information contained in the 
case record. If information in the case record is 
insufficient, additional information shall be 
obtained as needed. 

 
a. If a household's benefits are reduced or 
terminated within the certification period 
because one or more of its members was 
disqualified for intentional program 
violation/fraud, the local office shall notify the 
remaining members of their eligibility and 
benefit level at the same time the disqualified 
member(s) is notified of his or her 
disqualification. 

 
b. If a household's benefits are reduced or 
terminated within the certification period 
because one or more of its members is 
disqualified for being an ineligible noncitizen, 
noncompliance with a work requirement, or 
for failure or refusal to obtain or provide a 
Social Security Number, the local office shall 
send a Notice of Adverse Action which 
informs the household of the disqualification, 
the reason for the disqualification, the 
eligibility and benefit level of the remaining 
members, and the actions the disqualified 
member must take to end the disqualification. 

*** 
 

household members based on information contained 
in the case record. If information in the case record is 
insufficient, additional information shall be obtained as 
needed.  

 
a. If a household's benefits are reduced or 
terminated within the certification period because 
one or more of its members was disqualified for 
intentional program violation/fraud, the local office 
shall notify the remaining members of their 
eligibility and benefit level at the same time the 
disqualified member(s) is notified of his or her 
disqualification. 

 
b. If a household's benefits are reduced or 
terminated within the certification period because 
one or more of its members is disqualified for 
being an ineligible noncitizen, noncompliance with 
a work requirement, or for failure or refusal to 
obtain or provide a Social Security Number, the 
local office shall send a Notice of Adverse Action 
which informs the household of the 
disqualification, the reason for the disqualification, 
the eligibility and benefit level of the remaining 
members, and the actions the disqualified 
member must take to end the disqualification. 

*** 

4.604.1 Program name 
update; and 
non-

4.604.1 Verification of Reported Changes 
 
Changes that affect an allotment may require additional 

4.604.1 Verification of Reported Changes  
 
Before action is taken on reported changes and to determine 

Updating Food 
Assistance to 
SNAP; and 
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standardized 
language 

verification prior to taking action. 
 

A. Unclear Information 
 

1. If the local county office receives information 
about changes in a household's circumstances 
but cannot determine if or how the change will 
affect the household's benefits and the unclear 
information is: 
 

a. Fewer than sixty (60) days old relative to 
the current month of participation; and 
 
b. Was required to have been reported per 
simplified reporting rules; or 
 
c. Appears to present significantly conflicting 
information about the household’s 
circumstances from that used by the agency 
at the time of certification, including changes 
to the household’s categorical eligibility tier, 
then; 

 
The local office shall send a verification 
request notice requesting the household to 
provide the specific information or verification 
within the ten (10) calendar days plus one (1) 
additional calendar day for mailing time 
period. Households participating in the 
Address Confidentiality Program (ACP) shall 
receive five (5) additional calendar days for 
mailing time.  
 
The local office shall offer assistance in 
obtaining the verification if the household 
cannot obtain the information. 
 
If the household fails or refuses to provide 
the verification or to request assistance with 
obtaining the verification within the ten (10) 

the effect on benefits, additional verification is required in the 
following instances:  
 

A. Unclear Information 
 

1. If the local office receives information about 
changes in a household's circumstances but cannot 
determine if or how the change will affect the 
household's benefits and the unclear information is: 

 
a. Fewer than sixty (60) days old relative to the 
current month of participation; and 
 
b. Was required to have been reported per 
simplified reporting rules; or 
 
c. Appears to present significantly conflicting 
information about the household’s circumstances 
from that used by the agency at the time of 
certification, including changes to the household’s 
categorical eligibility tier, then; 

 
The local office shall send a verification request 
notice requesting the household to provide the 
specific information or verification within the ten 
(10) calendar days plus one (1) additional 
calendar day for mailing. Households participating 
in the Address Confidentiality Program (ACP) 
shall receive five (5) additional calendar days for 
mailing time.  
 
The local office shall assist the client in obtaining 
the verification if the household cannot obtain the 
information. 
 
If the household fails or refuses to provide the 
verification or to request assistance with obtaining 
the verification within the ten (10) calendar days 
plus one (1) additional calendar day for mailing 
timeframe, or five (5) additional calendar days 

standardizing 
language 
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calendar days plus one (1) additional 
calendar day for mailing timeframe, or five (5) 
additional calendar days mailing time for ACP 
households, the process for closing the case 
shall be initiated. The Notice of Action Form 
shall advise the household that a change 
occurred that could not be acted upon, that 
the case is being closed, and that the 
household must provide the needed 
verification if it wishes to continue 
participation in the program. The household 
may be required to reapply if the household 
takes the required action after a break in 
benefits of more than thirty (30) calendar 
days. 

 
2. If the information is more than sixty (60) days 
old relative to the current month of participation, 
was not required to be reported, or does not 
present significantly conflicting information from 
that used by the agency at the time of 
certification, the agency shall not act on this 
information or require the household to provide 
the information until the household’s next 
recertification or periodic report. 

 
3. Changes which result in increased Food 
Assistance benefits for a household shall be 
verified prior to adjusting the household’s 
allotment. If the household fails to provide 
verification, benefits shall remain at the original 
level until verification is obtained. 

 
B. Computer Matches Not Considered Verified Upon 
Receipt 

 
When information is received from a Prisoner 
Verification System indicating an individual is currently 
being held in a federal, state, or local detention or 
correctional institution for more than thirty (30) days or 

mailing time for ACP households, the process for 
closing the case shall be initiated. The Notice of 
Action Form shall advise the household that a 
change occurred that could not be acted upon, 
that the case is being closed, and that the 
household must provide the needed verification if 
it wishes to continue participation in the program. 
The household may be required to reapply if the 
household takes the required action after a break 
in benefits of more than thirty (30) calendar days. 

 
2. If the information is more than sixty (60) days old 
relative to the current month of participation, was not 
required to be reported, or does not present 
significantly conflicting information from that used by 
the agency at the time of certification, the agency shall 
not act on this information or require the household to 
provide the information until the household’s next 
recertification or periodic report. 
 
3. Changes which result in increased SNAP benefits 
for a household shall be verified prior to adjusting the 
household’s allotment. If the household fails to provide 
verification, benefits shall remain at the original level 
until verification is obtained. 

 
B. Computer Matches Not Considered Verified Upon 
Receipt  
 
When information is received from a Prisoner Verification 
System indicating an individual is currently being held in a 
federal, state, or local detention or correctional institution 
for more than thirty (30) days or information is received 
from a Deceased Matching System indicating a household 
member has recently died, a notice of match shall be sent 
to the affected household prior to taking action to adjust or 
terminate the household’s benefits.  
 
The notice of match shall explain what information is 
needed to challenge the match and the consequences of 
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information is received from a Deceased Matching 
System indicating a household member has recently 
died, a notice of match shall be sent to the affected 
household prior to taking action to adjust or terminate 
the household’s benefits. 
 
The notice of match shall explain what information is 
needed to challenge the match and the consequences 
of failing to respond. The notice shall provide the 
household with ten (10) calendar days plus one (1) 
additional calendar day for mailing time to respond. 
Households participating in the Address Confidentiality 
Program (ACP) shall be provided five (5) additional 
calendar days for mailing time. 

 
If the household substantiates the match, fails to 
respond to the notice, or fails to provide sufficient 
verification to challenge the match results, the agency 
shall remove the subject individual from the Food 
Assistance household and adjust benefits accordingly 
following the procedures outlined in Section 4.604. 

 
If the household provides sufficient verification that the 
match is invalid, no further action shall be taken to 
remove the subject individual or adjust the 
household’s benefits. The case record shall be 
documented accordingly. 

 

failing to respond. The notice shall provide the household 
with ten (10) calendar days plus one (1) additional 
calendar day for mailing time to respond. Households 
participating in the ACP shall be provided five (5) additional 
calendar days for mailing time.  
 
If the household substantiates the match, fails to respond 
to the notice, or fails to provide sufficient verification to 
challenge the match results, the agency shall remove the 
subject individual from the SNAP household and adjust 
benefits accordingly following the procedures outlined in 
Section 4.604.  

 
If the household provides sufficient verification that the 
match is invalid, no further action shall be taken to remove 
the subject individual or adjust the household’s benefits. 
The case record shall be documented accordingly. 

 

4.605 Program name 
update; and 
unclear 
language 

4.605 FAILURE TO REPORT CHANGES 
 
If Food Assistance benefits are over-issued because a 
household fails to timely report changes as required, a 
claim shall be established and a notice of overpayment 
and a repayment agreement will be mailed. If the discovery 
is made within the certification period, the household must 
be given advance notice of adverse action if its benefits 
are to be reduced. 
 

4.605 FAILURE TO REPORT CHANGES  
 
If SNAP benefits are over-issued because a household fails to 
timely report changes as required, a claim shall be established. 
Upon the establishment of a claim, a notice of overpayment, a 
detailed explanation of why the claim was established, and a 
repayment agreement will be mailed to the household. If the 
discovery is made within the certification period, the household 
must be given advance notice of adverse action if its benefits 
are to be reduced. 
 

Updating Food 
Assistance to 
SNAP; adding 
language to clarify 
requirements per 
Federal regulations 

 

4.606 Program name 4.606 HANDLING PUBLIC ASSISTANCE (PA) 4.606 PA HOUSEHOLD CHANGES  Updating Food  
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update; non-
standardized 
language and 
acronyms 

HOUSEHOLD CHANGES 
 

A. Households that receive public assistance benefits 
which report a change in circumstances to the public 
assistance worker shall be considered to have 
reported the change for Food Assistance purposes. 
Information that is reported and verified to a public 
assistance (PA) program which results in a change to 
the PA benefit amount and that meets the Food 
Assistance rules for verification shall be considered 
verified upon receipt. The date the change is 
considered reported and verified is the date the public 
assistance program processes the change and 
authorizes the new PA benefit amount. When acting 
on information considered verified upon receipt, 
advance notice of adverse action is required, except 
as noted in Section 4.608.1. 

 
B. When there is a change in a public assistance case 
and the county has sufficient information to make the 
corresponding Food Assistance adjustment, the 
county shall follow the guidelines listed below. 

 
1. If the change in household circumstances 
requires a reduction or termination of both public 
assistance and Food Assistance, the following 
action will be required: 

 
a. Send Notices of Adverse Action for both 
programs simultaneously with both notices 
bearing the same effective date. 
 
b. If a household requests a fair hearing any 
time prior to the effective date of the Notice of 
Adverse Action, and its certification period 
has not expired, the household's participation 
in the program shall be continued on the 
basis authorized immediately prior to the 
Notice of Adverse Action, unless the 
household specifically waives continuation of 

 
A. Households that receive PA benefits which report a 
change in circumstances to the PA worker shall be 
considered to have reported the change for SNAP 
purposes. Information that is reported and verified to a PA 
program which results in a change to the PA benefit 
amount and that meets the SNAP rules for verification shall 
be considered VUR. The date the change is considered 
reported and verified is the date the PA program processes 
the change and authorizes the new PA benefit amount. 
When acting on information considered VUR, advance 
notice of adverse action is required, except as noted in 
Section 4.608.1. 

 
B. When there is a change in a PA case and the county 
has sufficient information to make the corresponding SNAP 
adjustment, the county shall follow the guidelines listed 
below.  

 
1. If the change in household circumstances requires 
a reduction or termination of both PA and SNAP, the 
following action will be required:  

 
a. Send NOAs for both programs simultaneously 
with both notices bearing the same effective date. 
 
b. If a household requests a fair hearing any time 
prior to the effective date of the Notice of Adverse 
Action, and its certification period has not expired, 
the household's participation in the program shall 
be continued on the basis authorized immediately 
prior to the Notice of Adverse Action, unless the 
household specifically waives continuation of 
benefits. Continued benefits shall not be issued 
for a period beyond the end of the current 
certification period.  

 
C. If the household appeals only a PA adverse 
action and is granted interim relief, SNAP benefits 
authorized prior to the adverse action shall 

Assistance to 
SNAP; and 
standardizing 
language and 
acronyms 
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benefits. Continued benefits shall not be 
issued for a period beyond the end of the 
current certification period. 
 
c. If the household appeals only a PA 
adverse action and is granted interim relief, 
Food Assistance benefits authorized prior to 
the adverse action shall continue or be 
restored. However, the household must 
reapply if the Food Assistance certification 
period expires before the hearing process is 
completed. 

 
d. If the household does not appeal the 
adverse action to decrease the public 
assistance or Food Assistance benefits within 
the adverse action period, the changes shall 
be made in accordance with timeframes 
outlined in Section 4.603. 

2. If the change requires a reduction or 
termination of public assistance and/or increases 
in Food Assistance, the following action will be 
required: 

 
a. A public assistance Notice of Adverse 
Action shall be issued to the household and 
Food Assistance benefits shall not be 
increased until the adverse action period 
expires. If the household does not appeal, 
the increase shall be effective in accordance 
with Section 4.604. The time limit for taking 
the action to increase Food Assistance 
benefits shall be calculated from the date the 
PA Notice of Adverse Action expires. The 
Notice of Adverse Action expires eleven (11) 
calendar days from the date it is issued or 
fifteen (15) calendar days for households 
participating in the address confidentiality 
program (ACP). 

 

continue or be restored. However, the household 
must reapply if the SNAP certification period 
expires before the hearing process is completed.  

 
d. If the household does not appeal the adverse 
action to decrease the PA or SNAP benefits 
within the adverse action period, the changes 
shall be made in accordance with timeframes 
outlined in Section 4.603. 

 
2. If the change requires a reduction or termination of 
PA benefits and/or increases in SNAP benefits, the 
following action will be required: 

 
a. A PA Notice of Adverse Action shall be issued 
to the household and SNAP benefits shall not be 
increased until the adverse action period expires. 
If the household does not appeal, the increase 
shall be effective in accordance with Section 
4.604. The time limit for taking the action to 
increase SNAP benefits shall be calculated from 
the date the PA Notice of Adverse Action expires. 
The Notice of Adverse Action expires eleven (11) 
calendar days from the date it is issued or fifteen 
(15) calendar days for households participating in 
the address confidentiality program (ACP). 

 
b. If the household requests a PA state appeal 
and is granted interim relief, the household is 
entitled only to SNAP benefits that were 
authorized immediately prior to the PA adverse 
action and action must be taken to correct the 
current basis of issuance. A SNAP claim must be 
made against the household if there was an over-
issuance for the period pending the appeal 
decision. 

 
3. When there is a change in a PA case which results 
in a termination of PA but there is insufficient 
information to determine SNAP eligibility, the county 
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b. If the household requests a PA state 
appeal and is granted interim relief, the 
household is entitled only to Food Assistance 
benefits that were authorized immediately 
prior to the PA adverse action and action 
must be taken to correct the current basis of 
issuance. A Food Assistance claim must be 
made against the household if there was an 
overissuance for the period pending the 
appeal decision. 

 
3. When there is a change in a PA case which 
results in a termination of PA but there is 
insufficient information to determine Food 
Assistance eligibility, the county shall follow the 
guidelines listed below: 

 
a. The PA Advance Notice of Adverse Action 
and a verification request notice are issued 
simultaneously. The public assistance notice 
makes the action effective on the last day of 
the month the notice is sent (or the last day 
of the following month, as appropriate, to 
allow for the required advance notice period). 
The routine extension on Food Assistance 
notices allows the household time to reapply 
for benefits at the appropriate local office. 

 
The verification request notice shall advise 
the household of the information that needs 
to be verified for the household to continue to 
receive Food Assistance benefits. The 
worker shall not take any further action until 
the PA Notice of Adverse Action period 
expires or until the household requests a fair 
hearing. If the household does not appeal the 
PA action and request a continuation of 
benefits, the agency may resume action on 
the reported change. 
 

shall follow the guidelines listed below:  
 

a. The PA Advance Notice of Adverse Action and 
a verification request notice are issued 
simultaneously. The PA notice makes the action 
effective on the last day of the month the notice is 
sent (or the last day of the following month, as 
appropriate, to allow for the required advance 
notice period). The routine extension on SNAP 
notices allows the household time to reapply for 
benefits at the appropriate local office.  

 
The verification request notice shall advise the 
household of the information that needs to be 
verified for the household to continue to receive 
SNAP benefits. The worker shall not take any 
further action until the PA Notice of Adverse 
Action period expires or until the household 
requests a fair hearing. If the household does not 
appeal the PA action and request a continuation 
of benefits, the agency may resume action on the 
reported change.  
 
Depending on the response or non-response to 
the verification request, the eligibility technician 
shall adjust the household's benefits if the 
verification of the household circumstances is 
received or issue a Notice of Adverse Action to 
close the household's case if the household does 
not respond or refuses to provide information.  

 
b. Households requesting a SNAP appeal may be 
entitled to continued benefits. 

 
c. If the household requests only a PA state 
appeal and is granted interim relief, SNAP 
benefits authorized immediately prior to the 
adverse action will continue or be restored. 

 
4. If the situation does not require a PA Notice of 
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Depending on the response or non-response 
to the verification request, the worker shall 
adjust the household's benefits if the 
verification of the household circumstances 
are received, or issue a Notice of Adverse 
Action to close the household's case if the 
household does not respond or refuses to 
provide information. 

 
b. Households requesting a Food Assistance 
appeal may be entitled to continued benefits. 
 
c. If the household requests only a public 
assistance state appeal and is granted 
interim relief, Food Assistance benefits 
authorized immediately prior to the adverse 
action will continue or be restored. 

 
4. If the situation does not require a PA Notice of 
Adverse Action, the county local office shall take 
action based on the normal change reporting 
processing time frames and provide proper 
noticing as described in this section. 

 
C. Local offices shall ensure that there is no increase 
in Food Assistance benefits to households as the 
result of a penalty being imposed for an intentional 
program violation (IPV) or failure to comply with 
program requirements for a federal, state, or local 
means-tested program that distributes publicly funded 
benefits. 

 
The local office shall calculate the Food Assistance 
allotment using the benefit amount that would be 
issued by that program if no penalty had been 
imposed to reduce the benefit amount. A situation 
where benefits of the other program are being frozen 
at the current level shall not constitute a penalty 
subject to these provisions. Changes in household 
circumstances that are not related to the penalty and 

Adverse Action, the county local office shall act based 
on the normal change reporting processing time 
frames and provide proper noticing as described in 
this section. 

C. Local offices shall ensure that there is no increase in SNAP 
benefits to households as the result of a penalty being imposed 
for an IPV or failure to comply with program requirements for a 
federal, state, or local means-tested program that distributes 
publicly funded benefits.  

The local office shall calculate the SNAP allotment using the 
benefit amount that would be issued by that program if no 
penalty had been imposed to reduce the benefit amount. A 
situation where benefits of the other program are being frozen 
at the current level shall not constitute a penalty subject to 
these provisions. Changes in household circumstances that are 
not related to the penalty and result in an increase in SNAP 
benefits shall also not be affected by these provisions. 
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result in an increase in Food Assistance benefits shall 
also not be affected by these provisions. 

 
4.607 Program name 

update; and 
non-
standardized 
acronyms and 
language  

4.607 MASS CHANGES 
 
There are certain changes that occur which are not caused 
by the household and which affect a mass portion of the 
Food Assistance caseload simultaneously. Such 
adjustments go into effect for all households at a specific 
point in time, and the local office will have full prior 
knowledge of the change. Such changes are generally 
initiated as a result of a change in state or federal 
regulations. When such changes occur, the local office 
shall be responsible for making the appropriate 
adjustments in the household's eligibility or allotment as 
directed by the State Department and noticing the client as 
outlined below: 
 

A. Federal adjustments to eligibility standards, 
allotments, and deductions; state adjustments to the 
Standard Utility Allowance; and any federal reduction, 
cancellation, or suspension of Food Assistance 
Program benefits. 
These mass changes shall not require Advance Notice 
of Adverse Action to affected households; however, 
households shall be notified of such changes through 
the news media; posters in certification or issuance 
offices, or other locations frequented by participating 
households; or general notices mailed to participating 
households. Adjustments to federal standards and 
state adjustments to utility standards shall be 
implemented prospectively. 

 
B. Mass changes in public assistance grants, such as 
state-only Old Age Pension and Aid to the Needy 
Disabled; and Cost of Living Adjustments (COLA) and 
increases in federal RSDI, SSI benefits (Title XVI), 
and SSA (Title II). 

 
These mass changes shall require a Notice of 

4.607 MASS CHANGES  
 
There are certain changes that occur which are not caused by 
the household and which affect a mass portion of the SNAP 
caseload simultaneously. Such adjustments go into effect for all 
households at a specific point in time, and the local office will 
have full prior knowledge of the change. Such changes are 
generally initiated because of a change in state or federal 
regulations. When such changes occur, the local office shall be 
responsible for making the appropriate adjustments in the 
household's eligibility or allotment as directed by the State 
Department and noticing the client as outlined below:  
 

A. Federal adjustments to eligibility standards, allotments, 
and deductions; state adjustments to the Standard Utility 
Allowance; and any federal reduction, cancellation, or 
suspension of SNAP benefits.  

 
These mass changes shall not require Advance Notice of 
Adverse Action to affected households; however, 
households shall be notified of such changes through the 
news media; posters in certification or issuance offices, or 
other locations frequented by participating households; or 
general notices mailed to participating households. 
Adjustments to federal standards and state adjustments to 
utility standards shall be implemented prospectively. 

 
B. Mass changes in public assistance grants, such as 
state-only OAP and AND; and Cost of Living Adjustments 
(COLA) and increases in federal RSDI, SSI benefits (Title 
XVI), and SSA (Title II).  

 
These mass changes shall require a Notice of Adverse 
Action when SNAP benefits are decreased or terminated. 
Such notice for these mass changes shall be provided to 
the household as much before the household's scheduled 
issuance date as reasonably possible, although the notice 

Updating Food 
Assistance to 
SNAP; and 
standardizing 
acronyms and 
language 
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Adverse Action when food assistance benefits are 
decreased or terminated. Such notice for these mass 
changes shall be provided to the household as much 
before the household's scheduled issuance date as 
reasonably possible, although the notice need not be 
given any earlier than the time required for advance 
Notice of Adverse Action, per Section 4.608. Mass 
changes shall be processed prospectively for all 
households. 

 
1. At a minimum, affected households shall be 
informed of: 

 
a. The general nature of the change; 
 
b. Examples of the change's effect on 
household's allotments; 
 
c. The month in which the change will take 
effect; 
 
d. The household's right to a fair hearing; 
 
e. The household's right to receive a 
continuation of benefits if the following criteria 
are met: 

 
1) The household has not specifically 
waived its right to a continuation of 
benefits; 
 
2) The household requests a fair and the 
request for a hearing is based upon 
improper computation of Food 
Assistance eligibility or benefits, or upon 
misapplication or misinterpretation of 
state rules, or federal law or regulation. 

 
f. The household's liability for any over-
issued benefits if the hearing decision is 

need not be given any earlier than the time required for 
advance Notice of Adverse Action, per Section 4.608. 
Mass changes shall be processed prospectively for all 
households. 

 
1. At a minimum, affected households shall be 
informed of:  

 
a. The general nature of the change; 
 
b. Examples of the change's effect on 
household's allotments; 
 
c. The month in which the change will take effect; 
 
d. The household's right to a fair hearing; 
 
e. The household's right to receive a continuation 
of benefits if the following criteria are met:  

 
1) The household has not specifically waived 
its right to a continuation of benefits; 
 
2) The household requests a fair and the 
request for a hearing is based upon improper 
computation of SNAP eligibility or benefits, or 
upon misapplication or misinterpretation of 
state rules, or federal law or regulation. 

 
f. The household's liability for any over-issued 
benefits if the hearing decision is adverse; 
 
g. General information on whom to contact for 
additional information. 

 
2. Processing Mass Changes in PA   
 
PA grant cost-of-living increases and SSA/SSI cost-of-
living increases are treated as mass changes in SNAP. 
Mass changes shall be processed prospectively for all 
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adverse; 
 
g. General information on whom to contact 
for additional information. 

 
2. Processing Mass Changes in Public Assistance 
(PA) 

 
Public assistance grant cost-of-living increases and 
SSA/SSI cost-of-living increases are treated as mass 
changes in the Food Assistance Program. Mass 
changes shall be processed prospectively for all 
households. Food assistance benefits shall be 
recomputed and the change shall be effective in the 
same month as the change in the PA grant. If the local 
office has at least thirty (30) calendar days’ advance 
knowledge of the amount of the public assistance 
adjustment, the Food Assistance benefits shall be 
recomputed and the change shall be effective in the 
same month as the change in the PA grant. In cases 
where the local office does not have thirty (30) 
calendar days’ advance notice, the Food Assistance 
change shall be made effective no later than the 
month following the month in which the PA grant was 
changed. 

 

households. SNAP benefits shall be recalculated, and the 
change shall be effective in the same month as the change 
in the PA grant. If the local office has at least thirty (30) 
calendar days’ advance knowledge of the amount of the 
PA adjustment, the SNAP benefits shall be recalculated, 
and the change shall be effective in the same month as the 
change in the PA grant. In cases where the local office 
does not have thirty (30) calendar days’ advance notice, 
the SNAP change shall be made effective no later than the 
month following the month in which the PA grant was 
changed.  

 

4.608(D) Non-
standardized 
language 

4.608 ADVANCE NOTICE OF ADVERSE ACTION 
 
*** 
 

D. The participant household may also, prior to the 
effective date of the Notice of Adverse Action, either 
before or after the conference, appeal the proposed 
action. Households that timely request a hearing may 
be entitled to continued benefits. The eligibility worker 
shall explain to the household that a demand will be 
made for the amount of any benefits determined by 
the hearing officer to have been over-issued. 

 

4.608 ADVANCE NOTICE OF ADVERSE ACTION  
 
*** 
 

D. The participant household may also, prior to the 
effective date of the Notice of Adverse Action, either before 
or after the conference, appeal the proposed action. 
Households that timely request a hearing may be entitled 
to continued benefits. The eligibility technician shall explain 
to the household that a demand will be made for the 
amount of any benefits determined by the hearing officer to 
have been over-issued. 

 

Standardizing 
language 

 

4.608.1 Program name 4.608.1 Changes Not Requiring Advance Notice of 4.608.1 Changes Not Requiring Advance Notice of Adverse Updating Food  
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update; non-
standardized 
language and 
acronyms 

Adverse Action 
 
Advance Notice of Adverse Action may be given, but is not 
required in the following situations: 
 

A. The Food Assistance Program Division initiates 
mass changes outlined in Section 4.607, paragraph A. 
Such changes must be publicized in advance. 
Announcements may be handed out or mailed to 
affected participant households. 

 
*** 
 

F. The household applied for public assistance (PA) 
and Food Assistance jointly and has been receiving 
Food Assistance benefits pending the approval of the 
PA grant and was notified at the time of certification 
that Food Assistance benefits would be reduced upon 
approval of the PA grant. 

 
*** 
 

J. Converting a household from cash and/or Food 
Assistance repayment for claims to allotment 
reduction as a result of a failure to make agreed-on 
repayments. 

 
*** 
 

L. A change that is reported at redetermination for a 
household certified for six (6) months, or at periodic 
report for a household certified for twenty-four (24) 
months, which results in a decrease to the 
household’s Food Assistance allotment. 

 

Action  
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting sections B, C, D, E, G, H, I, and K here and including 
A, F, and J.] 
 
Advance Notice of Adverse Action may be given, but is not 
required in the following situations:  
 

A. The state department initiates mass changes outlined in 
Section 4.607, paragraph A. Such changes must be 
publicized in advance. Announcements may be handed out 
or mailed to affected participant households.  

 
*** 

F. The household applied for PA and SNAP jointly and has 
been receiving SNAP benefits pending the approval of the 
PA grant and was notified at the time of certification that 
SNAP benefits would be reduced upon approval of the PA 
grant. 

 
*** 

J. Converting a household from cash and/or SNAP 
repayment for claims to allotment reduction because of a 
failure to make agreed-on repayments.  

 
*** 

L. A change that is reported at recertification for a 
household certified for six (6) months, or at periodic report 
for a household certified for twenty-four (24) months, which 
results in a decrease to the household’s SNAP allotment. 

 

Assistance to 
SNAP; 
standardizing 
language and 
acronyms  

4.609 Lack of non-
standard 
acronyms 

4.609 TRANSITIONAL FOOD ASSISTANCE 
 

4.609 TRANSITIONAL FOOD ASSISTANCE (TFA)  
 

Standardizing 
acronyms 

 

4.609.1 Program name 
update; non-

4.609.1 GENERAL ELIGIBILITY GUIDELINES [Rev. eff. 
2/1/16] 

4.609.1 GENERAL ELIGIBILITY GUIDELINES [Rev. eff. 
2/1/16]  

Updating Food 
Assistance to 
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standardized 
use of 
acronyms 

 
A. Households that receive Food Assistance and 
Colorado Works basic cash assistance that become 
ineligible for continued receipt of Colorado Works 
basic cash assistance as a result of changes in 
household income are eligible to receive Transitional 
Food Assistance (TFA), as provided for within this 
section. Colorado works diversion payments are not 
considered basic cash assistance. Colorado works 
basic cash assistance is defined in Section 3.601 of 
the Code of Colorado Regulations (9 CCR 2503-6). 
 
B. Households that are eligible to receive Transitional 
Food Assistance will have the Food Assistance benefit 
amount continued for five (5) months. The household’s 
Food Assistance allotment will be continued in an 
amount based on what the household received prior to 
when the household’s income made them ineligible for 
Colorado Works basic cash assistance. Only the 
following four (4) changes will be acted upon when 
determining the Food Assistance allotment that is to 
be continued. 

 
1. The loss of the Colorado Works cash grant; 
 
2. Changes in household composition that result 
in a household member leaving and applying for 
Food Assistance in another household; 
 
3. Updates to the Food Assistance eligibility 
standards that change each October 1 as a result 
of the annual cost-of-living adjustments (see 
Section 4.607); and, 

 
4. Imposing an intentional program violation 
disqualification. 

 
C. When the Food Assistance benefit amount is 
continued, the household’s existing certification period 
shall end, and the household shall be assigned a new 

 
A. Households that receive SNAP and CW basic cash 
assistance that become ineligible for continued receipt of 
CW basic cash assistance because of changes in 
household income are eligible to receive TFA, as provided 
for within this section. CW diversion payments are not 
considered basic cash assistance. CW basic cash 
assistance is defined in Section 3.601 of the Code of 
Colorado Regulations (9 CCR 2503-6). 

 
B. Households that are eligible to receive TFA will have the 
SNAP benefit amount continued for five (5) months. The 
household’s SNAP allotment will be continued in an 
amount based on what the household received prior to 
when the household’s income made them ineligible for CW 
basic cash assistance. Only the following four (4) changes 
will be acted upon when determining the SNAP allotment 
that is to be continued.  

 
1. The loss of the CW cash grant; 
 
2. Changes in household composition that result in a 
household member leaving and applying for SNAP in 
another household; 
 
3.Updates to the SNAP eligibility standards that 
change each October 1 because of the annual cost-of-
living adjustments (see Section 4.607); and, 
 
4. Imposing an IPV disqualification.  

 
C. When the SNAP benefit amount is continued, the 
household’s existing certification period shall end, and the 
household shall be assigned a new five (5) month 
certification period. The recertification requirements that 
would normally apply when the household's certification 
period ends must be postponed until the end of the five (5) 
month transitional certification period. 

 
D. Households who are denied or not eligible for TFA must 

SNAP; 
standardizing 
acronyms 
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five (5) month certification period. The recertification 
requirements that would normally apply when the 
household's certification period ends must be 
postponed until the end of the five (5) month 
transitional certification period. 

 
D. Households who are denied or not eligible for 
Transitional Food Assistance must have continued 
eligibility and benefit level determined in accordance 
with Section 4.604. 
 
E. The following households are not eligible to receive 
Transitional Food Assistance: 
 

1. Households leaving the Colorado Works 
program due to a Colorado Works sanction; or, 
 
2. Households that are ineligible to receive Food 
Assistance because all individuals in the 
household meet one of the following criteria: 

 
a. Disqualified for intentional program 
violation; 
 
b. Ineligible for failure to comply with a work 
requirement; 
 
c. Ineligible student; 
 
d. Ineligible non-citizen; 
 
e. Disqualified for failing to provide 
information necessary for making a 
determination of eligibility or for completing 
any subsequent review of its eligibility; 
 
f. Disqualified for receiving Food Assistance 
benefits in more than one household in the 
same month; 
 

have continued eligibility and benefit level determined in 
accordance with Section 4.604. 

 
E. The following households are not eligible to receive 
TFA: 

 
1. Households leaving the CW program due to a CW 
sanction; or,  
 
2. Households that are ineligible to receive SNAP 
because all individuals in the household meet one of 
the following criteria:  

 
a. Disqualified for IPV;  
 
b. Ineligible for failure to comply with a work 
requirement; 
 
c. Ineligible student; 
 
d. Ineligible non-citizen; 
 
e. Disqualified for failing to provide information 
 
f. Disqualified for receiving SNAP benefits in more 
than one household in the same month;   
 
g. Disqualified for being a fleeing felon; 
  
h. ABAWDs who fail to comply with the 
requirements of Section 4.310. 
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g. Disqualified for being a fleeing felon; 
 
h. Able-bodied adults without dependents 
who fail to comply with the requirements of 
Section 4.310. 

4.609.4 Program name update; 
and non-standardized 
acronyms 

4.609.4 HOUSEHOLDS WHO RETURN 
TO COLORADO WORKS DURING THE 
TRANSITIONAL PERIOD [Rev. eff. 
2/1/16] 

If a household receiving Transitional Food 
Assistance returns to Colorado Works 
during the transitional period, the local 
office shall complete the recertification 
process for Food Assistance to determine 
the household’s continued eligibility and 
benefit amount. If the household remains 
eligible for Food Assistance, the 
household shall be assigned a new 
certification period. 
 

4.609.4 HOUSEHOLDS WHO RETURN TO COLORADO 
WORKS (CW) DURING THE TRANSITIONAL PERIOD 
[Rev. eff. 2/1/16]  

If a household receiving TFA returns to CW during the 
transitional period, the local office shall complete the 
recertification process for SNAP to determine the 
household’s continued eligibility and benefit amount. If the 
household remains eligible for SNAP, the household shall 
be assigned a new certification period.  
 

Updating Food Assistance to 
SNAP; and standardizing 
acronyms  

 

4.609.5(A
) 

Program name update; 
and non-standardized 
language 

4.609.5 HOUSEHOLDS WHO 
REAPPLY FOR FOOD ASSISTANCE 
DURING THE TRANSITIONAL PERIOD 
[Rev. eff. 2/1/16] 

A. At any time during the transitional 
period, the household may submit an 
application for recertification to 
determine if the household is eligible 
for a higher Food Assistance 
allotment. In determining if the 
household is eligible for a higher 
allotment, all changes in household 
circumstances shall be acted upon. 

 

4.609.5 HOUSEHOLDS WHO REAPPLY FOR SNAP 
DURING THE TRANSITIONAL PERIOD [Rev. eff. 2/1/16]  

A. At any time during the transitional period, the 
household may apply for recertification to determine if 
the household is eligible for a higher SNAP allotment. 
In determining if the household is eligible for a higher 
allotment, all changes in household circumstances 
shall be acted upon. 

 

Updating Food Assistance to 
SNAP; and standardizing 
language 

 

4.609.6 Program name update; 
and non-standardized 

4.609.6 TRANSITIONAL NOTICE 
REQUIREMENTS [Rev. eff. 2/1/16] 

4.609.6 TRANSITIONAL NOTICE REQUIREMENTS [Rev. 
eff. 2/1/16]  

Updating Food Assistance to 
SNAP; standardizing 
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acronyms  
When a household is approved for 
Transitional Food Assistance, the 
household shall be notified of the 
following information: 
 
*** 
 

C. A statement that if the household 
returns to Colorado Works during its 
transitional benefit period, the 
household must undergo the 
recertification process to determine 
the household’s continued eligibility 
and Food Assistance allotment for 
Food Assistance; and, 

 
*** 

 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting sections A, B, D, E, and F here and including C] 
 
When a household is approved for TFA, the household 
shall be notified of the following information:  
*** 
 

C. A statement that if the household returns to CW 
during its TFA period, the household must undergo the 
recertification process to determine the household’s 
continued eligibility and new SNAP allotment; and, 

 
*** 

acronyms 

4.610 Program name update 4.610 REINSTATEMENT OF BENEFITS 
 
A household may be eligible for a 
reinstatement of benefits, without filing a 
new application, during the remaining 
month(s) of the certification period if the 
reason for the original closure has been 
resolved and eligibility may be 
reestablished. 
 
The local office may reinstate the 
household if the household reports and 
verifies a reported change in 
circumstances that reestablishes the 
household’s eligibility within 30 calendar 
days following the date of ineligibility. 
Within standard processing timeframes, 
the local office will review the case to 
determine if the household continues to 
meet all other eligibility requirements. 
 
If eligible for reinstatement, the local 

4.610 REINSTATEMENT OF BENEFITS  
 
A household may be eligible for a reinstatement of benefits, 
without filing a new application, during the remaining 
month(s) of the certification period if the reason for the 
original closure has been resolved and eligibility may be 
reestablished. 
 
The local office may reinstate the household if the 
household reports and verifies a reported change in 
circumstances that reestablishes the household’s eligibility 
within 30 calendar days following the date of ineligibility. 
Within standard processing timeframes, the local office will 
review the case to determine if the household continues to 
meet all other eligibility requirements. 
 
If eligible for reinstatement, the local office will prorate 
SNAP benefits from the date the household took all 
required action(s) to reestablish eligibility. 
If the certification period has already ended or will end 
during the month the household is attempting to reestablish 
eligibility, a new application is needed. 

Updating Food Assistance to 
SNAP 
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office will prorate food assistance benefits 
from the date the household took all 
required action(s) to reestablish eligibility. 
If the certification period has already 
ended or will end during the month the 
household is attempting to reestablish 
eligibility, a new application is needed. 
 

 

4.700 Program name update; 
non-standardized use of 
acronyms 

4.700 FOOD ASSISTANCE BENEFIT 
ISSUANCE 
 
The Colorado Electronic Benefits Transfer 
System (CO/EBTS) will allow electronic 
debiting of benefits onto an Electronic 
Benefit Transfer (EBT) card for certified 
eligible households. Every household 
must be informed of the issuance 
accommodations that are available. 
 
Local offices must provide an adequate 
number of issuance locations and hours 
of operation to allow all eligible 
households to receive their Electronic 
Benefit Transfer (EBT) cards. 
As the Food Assistance Program is a 
national program, food benefits issued to 
eligible households may be used for the 
purchase of eligible food in every state. 
 

4.700 SNAP BENEFIT ISSUANCE 
 
CO/EBTS will allow electronic debiting of benefits onto an 
EBT card for certified eligible households. Every household 
must be informed of the issuance accommodations that are 
available.  
 
Local offices must provide an adequate number of 
issuance locations and hours of operation to allow all 
eligible households to receive their EBT) cards.  
As SNAP is a national program, benefits issued to eligible 
households may be used for the purchase of eligible food 
in every state. 
 

Updating Food Assistance to 
SNAP; standardizing 
acronyms 

 

4.701 Non-standardized 
language; and misspelling 

4.701 PROVIDING BENEFITS TO 
PARTICIPANTS 
 
*** 

B. Those households comprised of 
persons who are elderly or persons 
with a disability who have difficulty 
reaching issuance offices and 
households which do not reside in a 
permanent dwelling or have a fixed 
mailing address, and those in 

4.701 PROVIDING BENEFITS TO PARTICIPANTS 
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
excluding section A here, including B and C.] 
 
*** 
 

B. Those households composed of persons who are 
aged 60 and older or persons with a disability who 
have difficulty reaching issuance offices and 
households which do not reside in a permanent 

Standardizing language; and 
correcting misspelling 
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remote, rural areas shall be given 
assistance in obtaining their EBT 
card. Food assistance offices shall 
assist these households by arranging 
for the mail issuance of EBT cards to 
them, by assisting them in finding 
authorized representatives who can 
act on their behalf, or by using other 
appropriate means. 

 
C. The eligibility worker shall be 
sufficiently familiar with issuance 
operations to answer any questions 
the household may have about when, 
where, and how to access one’s 
benefits from the EBT card. 

 

dwelling or have a fixed mailing address, and those in 
remote, rural areas shall be given assistance in 
obtaining their EBT card. The local office shall assist 
these households by arranging for the mail issuance of 
EBT cards to them, by assisting them in finding 
authorized representatives who can act on their behalf, 
or by using other appropriate means. 

 
C. The eligibility technician shall be sufficiently familiar 
with issuance operations to answer any questions the 
household may have about when, where, and how to 
access one’s benefits from the EBT card.  

 

4.701.2(
D) 

Non-standardized 
language 4.701.2 EBT Cards 

 *** 

D. Food assistance offices shall limit 
issuance of EBT cards to the time of 
initial certification, with replacements 
made only in instances when the 
EBT card is lost, mutilated, 
destroyed, or if there are changes in 
the person authorized to obtain 
benefits, or when the office 
determines that a new EBT card is 
needed. Whenever possible, the 
office shall collect the EBT card that 
it is replacing. The issuance unit 
must be notified of a replacement 
EBT card to assure that only the 
most recently issued EBT card is 
used for benefit issuance. 

 
*** 

4.701.2 EBT Cards 
 

[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting sections A, B, C, E, and F here, including section 
D.] 

*** 

D. The local office shall limit issuance of EBT cards to 
the time of initial certification, with replacements made 
only in instances when the EBT card is lost, mutilated, 
destroyed, or if there are changes in the person 
authorized to obtain benefits, or when the office 
determines that a new EBT card is needed. Whenever 
possible, the office shall collect the EBT card that it is 
replacing. The issuance unit must be notified of a 
replacement EBT card to assure that only the most 
recently issued EBT card is used for benefit issuance.  

*** 
 

Standardizing language  
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4.702.1 Program name update; 
and non-standardized 
language 

4.702.1 Eligibility for Restoration of 
Lost Benefits 
 

A. To be eligible for restored benefits, 
the household must have had its 
Food Assistance benefits wrongfully 
delayed, denied, or terminated. Delay 
shall mean that an eligibility 
determination was not accomplished 
within processing timeframe 
standards. 
 
B. A restoration of benefits is 
warranted when a household has 
received fewer benefits than it was 
eligible to receive due to: 
 

1. An error by the local office; 
 
2. A court decision overturning 
or reversing a disqualification for 
intentional program violation; or, 
 
3. A determination by a court 
that the household should have 
received more benefits than it 
received during a given issuance 
period. 

 
*** 

4.702.1 Eligibility for Restoration of Lost Benefits  
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting sections C, D, E, and F here, and including A and 
B.] 
 

A. To be eligible for restored benefits, the household 
must have had its SNAP benefits wrongfully delayed, 
denied, or terminated. Delay shall mean that an 
eligibility determination was not accomplished within 
processing timeframe standards.  
 
B. A restoration of benefits is warranted when a 
household has received fewer benefits than it was 
eligible to receive due to:  

 
1. An error by the local office; 
 
2. A court decision overturning or reversing a 
disqualification for IPV; or 
 
3. A determination by a court that the household 
should have received more benefits than it 
received during a given issuance period. 

 
*** 

Updating Food Assistance to 
SNAP; and standardizing 
language 

 

4.702.4 Program name update; 
and non-standardized 
acronyms 

4.702.4 Errors by the Social Security 
Administration (SSA) Office 
 
The local office shall restore to the 
household any benefits lost as the result 
of an error by the local office or by the 
Social Security Administration through 
joint processing. 
 
Benefits shall be restored back to the 

4.702.4 Errors by the SSA Office 
 
The local office shall restore to the household any benefits 
lost as the result of an error by the local office or by the 
SSA through joint processing.  
 
Benefits shall be restored back to the date of an applicant’s 
release from a public institution if, while in the institution, 
the applicant jointly applied for SSI and SNAP, but the local 
office was not notified on a timely basis of the applicant’s 

Updating Food Assistance to 
SNAP; and standardizing 
acronyms 
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date of an applicant’s release from a 
public institution if, while in the institution, 
the applicant jointly applied for SSI and 
Food Assistance, but the local office was 
not notified on a timely basis of the 
applicant’s release. 
 

release.  
 

4.705 Program name update; 
and non-standardized 
acronyms 

4.705 WHEN AN INCREASE TO FOOD 
ASSISTANCE BENEFITS SHOULD NOT 
BE ISSUED 
 

A. Local offices shall ensure that 
there is no increase in Food 
Assistance benefits to households as 
the result of a penalty being imposed 
for an intentional Program violation 
(IPV) or for failure to comply with 
work requirements or for failure to 
comply with another program 
requirement for a federal, state, or 
local means-tested program that 
distributes publicly funded benefits. 
 
B. To determine the Food Assistance 
allotment when there is such a 
decrease, the local office shall 
calculate the Food Assistance 
allotment using the benefit amount 
which would be issued by that 
program if no penalty had been 
imposed to reduce the benefit 
amount. A situation where benefits of 
the other program are being frozen at 
the current level shall not constitute a 
penalty subject to these provisions. 
Changes in household circumstances 
that are not related to the penalty and 
result in an increase in Food 
Assistance benefits shall also not be 
affected by these provisions. 

4.705 WHEN AN INCREASE TO SNAP BENEFITS 
SHOULD NOT BE ISSUED 
 

A. Local offices shall ensure that there is no increase 
in SNAP benefits to households as the result of a 
penalty being imposed for an IPV or for failure to 
comply with work requirements or for failure to comply 
with another program requirement for a federal, state, 
or local means-tested program that distributes publicly 
funded benefits. 
 
B. To determine the SNAP allotment when there is 
such a decrease, the local office shall calculate the 
allotment using the benefit amount which would be 
issued by that program if no penalty had been 
imposed to reduce the benefit amount. A situation 
where benefits of the other program are being frozen 
at the current level shall not constitute a penalty 
subject to these provisions. Changes in household 
circumstances that are not related to the penalty and 
result in an increase in SNAP benefits shall also not be 
affected by these provisions. 
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4.706 Program name update 4.706 REPLACEMENT ISSUANCES TO 

HOUSEHOLDS DUE TO MISFORTUNE 
 

A. A household may request a 
replacement issuance if food 
purchased with program benefits was 
destroyed in a household misfortune, 
such as, but not limited to, fire or 
flood. Replacement issuances shall 
be provided in the amount of the loss 
to the household, not to exceed one 
month's allotment, unless the 
issuance includes restored benefits 
that shall be replaced up to their full 
value. To qualify for a replacement, 
the household shall report the 
destruction to the local office within 
ten (10) calendar days of the 
incident. 
 
The household shall sign and return 
a statement or an Affidavit for Food 
Destroyed in Misfortune to the local 
office within ten (10) calendar days of 
the date of the report, or benefits 
shall not be replaced. If the tenth 
(10th) day falls on a weekend or 
holiday, and the statement or 
Affidavit for Food Destroyed in 
Misfortune is received the day after 
the weekend or holiday, the local 
office shall consider the statement or 
affidavit timely received. 
 
The statement or affidavit shall: 

 
1. Attest to the destruction of the 
food purchased with the 
household's Food Assistance 

4.706 REPLACEMENT ISSUANCES TO HOUSEHOLDS 
DUE TO MISFORTUNE 
 

A. A household may request a replacement issuance if 
food purchased with program benefits was destroyed 
in a household misfortune, such as, but not limited to, 
fire or flood. Replacement issuances shall be provided 
in the amount of the loss to the household, not to 
exceed one month's allotment, unless the issuance 
includes restored benefits that shall be replaced up to 
their full value. To qualify for a replacement, the 
household shall report the destruction to the local 
office within ten (10) calendar days of the incident.  
 
The household shall sign and return a statement or an 
Affidavit for Food Destroyed in Misfortune to the local 
office within ten (10) calendar days of the date of the 
report, or benefits shall not be replaced. If the tenth 
(10th) day falls on a weekend or holiday, and the 
statement or Affidavit for Food Destroyed in Misfortune 
is received the day after the weekend or holiday, the 
local office shall consider the statement or affidavit 
timely received.  
 
The statement or affidavit shall:  

1. Attest to the destruction of the food purchased 
with the household's SNAP benefits; 
 
2. State that the household is aware of the 
penalties for intentional misrepresentation of the 
facts. 

 
B. Upon receiving a request for replacement of SNAP 
benefits for food reported as destroyed in an individual 
household misfortune, the local office shall:  

 
1. Verify the disaster through either a collateral 
contact, documentation from a community agency 
including, but not limited to, the fire department or 
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benefits; 
 
2. State that the household is 
aware of the penalties for 
intentional misrepresentation of 
the facts. 

 
B. Upon receiving a request for 
replacement of Food Assistance 
benefits for food reported as 
destroyed in an individual household 
misfortune, the local office shall: 

 
1. Verify the disaster through 
either a collateral contact, 
documentation from a 
community agency including, but 
not limited to, the fire department 
or the Red Cross, or a home 
visit; 
 
2. Issue replacement benefits 
within ten (10) calendar days of 
the report of loss, provided a 
signed statement of loss or an 
Affidavit for Food Destroyed in 
Misfortune is received. If the 
statement of loss is received on 
the ninth (9th) or tenth (10th) day 
after the report of loss, the 
issuance must be replaced 
within two (2) business days; 
and, 

 
 

3. Document in the case record 
the date and reason that a 
replacement has been provided. 
 
This provision shall apply in 

the Red Cross, or a home visit; 
 
2. Issue replacement benefits within ten (10) 
calendar days of the report of loss, provided a 
signed statement of loss or an Affidavit for Food 
Destroyed in Misfortune is received. If the 
statement of loss is received on the ninth (9th) or 
tenth (10th) day after the report of loss, the 
issuance must be replaced within two (2) business 
days; and, 
 
3. Document in the case record the date and 
reason that a replacement has been provided.  

 
This provision shall apply in cases of an individual 
household misfortune, such as a fire, as well  as in 
natural disasters affecting more than one (1) 
household. No limit on the number of 
replacements shall be placed on food purchased 
with SNAP benefits that were subsequently 
destroyed in a household misfortune.  
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cases of an individual household 
misfortune, such as a fire, as 
well as in natural disasters 
affecting more than one (1) 
household. No limit on the 
number of replacements shall be 
placed on food purchased with 
Food Assistance benefits that 
were subsequently destroyed in 
a household misfortune. 

 
4.706.1 Program name update 4.706.1 Disaster and Replacement 

Allotments 
 
Where USDA/FNS has issued a disaster 
declaration of individual assistance, 
individuals in a household who are 
eligible for emergency Food Assistance 
benefits shall not receive both the 
disaster allotment and a replacement 
allotment. 
 

4.706.1 Disaster and Replacement Allotments 
 
Where USDA/FNS has issued a disaster declaration of 
individual assistance, individuals in a household who are 
eligible for emergency SNAP benefits shall not receive both 
the disaster allotment and a replacement allotment.   
 

Updating Food Assistance to 
SNAP 

 

4.706.2 Non-standardized 
acronyms 

4.706.2 Replacement of EBT Cards 
Lost in the Mail or Stolen Prior to 
Receipt by the Household 
 
Food assistance offices shall comply with 
the following procedures in replacing EBT 
cards reported lost in the mail or stolen 
from the mail prior to receipt by the 
household. 
 

A. Determine if the EBT card was 
actually mailed, if sufficient time has 
elapsed for delivery or if the card was 
returned in the mail back to the local 
office. 
 
B. Issue a replacement EBT card and 
new PIN. 

4.706.2 Replacement of EBT Cards Lost in the Mail or 
Stolen Prior to Receipt by the Household  
 
Local offices shall comply with the following procedures in 
replacing EBT cards reported lost in the mail or stolen from 
the mail prior to receipt by the household. 
 

A. Determine if the EBT card was mailed, if sufficient 
time has elapsed for delivery or if the card was 
returned in the mail back to the local office. 
 
B. Issue a replacement EBT card and new PIN. 
 
C. Take other action, such as correcting the address 
on the master issuance file by updating the 
households mailing and/or home address within the 
automated system. 

Standardizing acronyms  
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C. Take other action, such as 
correcting the address on the master 
issuance file by updating the 
households mailing and/or home 
address within the automated 
system. 

 
4.706.3 Program name update 4.706.3 Request for Replacement 

Issuances after Receipt of EBT Card 
 
Households cannot receive a 
replacement allotment of Food Assistance 
benefits that have been reported as 
stolen and used from the EBT card by 
someone without the household’s 
knowledge and consent. An EBT Card 
received by a household and 
subsequently mutilated or found to be 
improperly manufactured shall be 
replaced. 
 

4.706.3 Request for Replacement Issuances after 
Receipt of EBT Card  
 
Households cannot receive a replacement allotment of 
SNAP benefits that have been reported as stolen and used 
from the EBT card by someone without the household’s 
knowledge and consent. An EBT card received by a 
household and subsequently mutilated or found to be 
improperly manufactured shall be replaced.  
 

Updating Food Assistance to 
SNAP 

 

4.706.4 Program name update 4.706.4 Authorized Number of 
Replacement Issuances 
 
No limit on the number of replacements 
shall be placed on the replacement of 
benefits if the food purchased with Food 
Assistance benefits was destroyed in a 
household misfortune. 
 
The local office shall deny or delay 
replacement issuances in cases in which 
available documentation indicates that the 
household's request for replacement 
appears to be fraudulent. 
 
When a local office intends to deny or 
delay a replacement of Food Assistance 
benefits for any reason, the local office 

4.706.4 Authorized Number of Replacement Issuances  
 
No limit on the number of replacements shall be placed on 
the replacement of benefits if the food purchased with 
SNAP benefits was destroyed in a household misfortune.  
 
The local office shall deny or delay replacement issuances 
in cases in which available documentation indicates that 
the household's request for replacement appears to be 
fraudulent. 
 
When a local office intends to deny or delay a replacement 
of SNAP benefits for any reason, the local office shall notify 
the household of the delay or denial through use of a 
Notice of Action form. The household shall be informed of 
its right to a county dispute resolution conference or state-
level fair hearing to contest the denial or delay of a 
replacement issuance. Replacement shall not be made 
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shall notify the household of the delay or 
denial through use of a Notice of Action 
form. The household shall be informed of 
its right to a county dispute resolution 
conference or state-level fair hearing to 
contest the denial or delay of a 
replacement issuance. Replacement shall 
not be made while the denial or delay is 
being appealed. 
 
Replacement issuances shall be provided 
to households within ten (10) calendar 
days after report of loss (fifteen days if 
issuance was by certified or registered 
mail) or within two (2) working days of 
receiving the signed household 
statement, whichever date is later. 
When a request for replacement is made 
late in an issuance month, the 
replacement will be issued in a month 
subsequent to the month in which the 
original allotment was issued. All 
replacements shall be posted and 
reconciled to the month of issuance of the 
replacement. 
 

while the denial or delay is being appealed. 
 
Replacement issuances shall be provided to households 
within ten (10) calendar days after report of loss (fifteen 
days if issuance was by certified or registered mail) or 
within two (2) working days of receiving the signed 
household statement, whichever date is later. 
 
When a request for replacement is made late in an 
issuance month, the replacement will be issued in a month 
after the month in which the original allotment was issued. 
All replacements shall be posted and reconciled to the 
month of issuance of the replacement. 
 

4.707 Program name update; 
non-standardized 
language 

4.707 FOOD ASSISTANCE ISSUANCE 
AND ACCOUNTABILITY 
 

A. Food assistance offices shall 
establish issuance and accountability 
systems to comply with these rules 
and to ensure that only certified 
eligible households receive benefits, 
EBT cards are accepted, stored, and 
protected after delivery to receiving 
points, benefits are timely distributed 
in the correct amounts, and that 
benefit issuance and reconciliation 
are properly conducted and 

4.707 SNAP ISSUANCE AND ACCOUNTABILITY  
 

A. Local offices shall establish issuance and 
accountability systems to comply with these rules and 
to ensure that only certified eligible households receive 
benefits, EBT cards are accepted, stored, and 
protected after delivery to receiving points, benefits are 
timely distributed in the correct amounts, and that 
benefit issuance and reconciliation are properly 
conducted and accurately reported. 
 
B. Electronic benefit issuance shall be handled 
through the state department, and at designated 
contractor sites through the Colorado Electronic 

Updating Food Assistance to 
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accurately reported. 
 
B. Electronic benefit issuance shall 
be handled through the Colorado 
Department of Human Services, 
Food Assistance Programs Division, 
and at designated contractor sites 
through the Colorado Electronic 
Benefit Transfer System (CO/EBTS). 
 
C. Food assistance offices shall 
assure a separation of certification 
functions from issuance functions 
and thereby provide for internal 
controls and prevention of fraud. 
Certification functions include 
determining eligibility for a household 
and ensuring that the eligibility is 
current and accurate. Eligibility shall 
be updated and maintained in the 
automated system. It shall be the 
responsibility of the certification unit 
to complete all necessary actions in 
the automated system to authorize 
the issuance of benefits. Data entry 
of case information may be 
completed by either the certification 
unit or a separate data entry unit, but 
not by the issuance unit. 

 
D. Issuance offices are responsible 
for the timely and accurate issuance 
of Food Assistance benefits to 
eligible participant households. An 
approved accountability and benefit 
issuance delivery system shall be 
established to ensure that eligibility 
information is data entered, that the 
automated system has an issuance 
available, and only certified 

Benefit Transfer System (CO/EBTS). 
 
C. Local offices shall assure a separation of 
certification functions from issuance functions and 
thereby provide for internal controls and prevention of 
fraud. Certification functions include determining 
eligibility for a household and ensuring that the 
eligibility is current and accurate. Eligibility shall be 
updated and maintained in the automated system. It 
shall be the responsibility of the certification unit to 
complete all necessary actions in the automated 
system to authorize the issuance of benefits. Data 
entry of case information may be completed by either 
the certification unit or a separate data entry unit, but 
not by the issuance unit.  
 
D. Issuance offices are responsible for the timely and 
accurate issuance of SNAP benefits to eligible 
participant households. An approved accountability 
and benefit issuance delivery system shall be 
established to ensure that eligibility information is data 
entered, that the automated system has an issuance 
available, and only certified households receive 
benefits. 
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households receive benefits. 
 

4.707.1 Non-standardized 
language and acronyms 

4.707.1 Security Procedures 
 
The electronic benefit issuance area shall 
be physically separated, such as, but not 
limited to, the cage, counter, and railing, 
from both participants and other 
employees of the office who are not 
responsible for benefit issuance and 
accountability. Persons not specifically 
responsible for benefit issuance 
accountability shall also be barred from 
the electronic benefit card storage area. 
 
Food assistance offices, including 
contract issuers, shall take all precautions 
necessary to avoid acceptance, transfer, 
negotiation, or use of counterfeit food 
benefits and to avoid any unauthorized 
use, transfer, acquisition, alteration or 
possession of benefits. Electronic Benefit 
Transfer (EBT) cards shall be 
safeguarded from theft, embezzlement, 
loss, damage or destruction. 
 
Issuance supervisors shall give each 
cashier a daily supply of blank Electronic 
Benefit Transfer cards from the bulk card 
inventory. On high volume issuance days, 
the cashier's supply may need to be 
replenished during issuance hours from 
an office vault. Such a vault containing 
bulk card inventory shall remain locked 
unless opened to withdraw cards. Keys 
and lock combinations shall be controlled 
and restricted to as few individuals as 
possible. Combinations and locks should 
be changed whenever an individual who 
has received them leaves the employ of 

4.707.1 Security Procedures  
 
The electronic benefit issuance area shall be physically 
separated, such as, but not limited to, the cage, counter, 
and railing, from both participants and other employees of 
the office who are not responsible for benefit issuance and 
accountability. Persons not specifically responsible for 
benefit issuance accountability shall also be barred from 
the electronic benefit card storage area.  
 
Local offices, including contract issuers, shall take all 
precautions necessary to avoid acceptance, transfer, 
negotiation, or use of counterfeit food benefits and to avoid 
any unauthorized use, transfer, acquisition, alteration, or 
possession of benefits. EBT cards shall be safeguarded 
from theft, embezzlement, loss, damage, or destruction. 
 
Issuance supervisors shall give each cashier a daily supply 
of blank EBT cards from the bulk card inventory. On high 
volume issuance days, the cashier's supply may need to be 
replenished during issuance hours from an office vault. 
Such a vault containing bulk card inventory shall remain 
locked unless opened to withdraw cards. Keys and lock 
combinations shall be controlled and restricted to as few 
individuals as possible. Combinations and locks should be 
changed whenever an individual who has received them 
leaves the employ of the office. 
 
EBT cards must be removed from public view and reach. It 
is required that each cashier operate from a card drawer 
rather than from sources on top of the counter. The EBT 
cards must be locked in the drawer whenever the cashier 
leaves the issuance area for any reason. In small offices 
where it is not possible for each cashier to have a separate 
supply of EBT cards, the number of EBT cards shall be 
counted whenever one cashier assumes duties of another 
cashier at the issuance counter and transferred to that 
cashier's responsibility. 

Standardizing language and 
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the office. 
 
EBT cards must be removed from public 
view and reach. It is required that each 
cashier operate from a card drawer rather 
than from sources on top of the counter. 
The EBT cards must be locked in the 
drawer whenever the cashier leaves the 
issuance area for any reason. In small 
offices where it is not possible for each 
cashier to have a separate supply of EBT 
cards, the number of EBT cards shall be 
counted whenever one cashier assumes 
duties of another cashier at the issuance 
counter, and transferred to that cashier's 
responsibility. 
 
The office shall never be left unattended 
during hours of issuance, such as during 
breaks or lunch, unless the building is 
secured as it would be after business 
hours. 
 
 

 
The office shall never be left unattended during hours of 
issuance, such as during breaks or lunch, unless the 
building is secured as it would be after business hours. 
 

4.707.2 Non-standardized 
language 

4.707.2 Security Program and Types of 
Prevention of Theft 
 
The goal of a security program is to 
safeguard issuance personnel, EBT 
cards, and other valuables. In the event of 
a robbery, a planned security program will 
prevent panic that could endanger the 
lives of the people in the office. 
 
A major element in an effective security 
program is the designation of a security 
officer who would continually review office 
facilities and procedures to improve office 
security and deter loss. She/he shall 
acquaint fellow employees with the 

4.707.2 Security Program and Types of Prevention of 
Theft 
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting sections A, B, and C here.] 
 
The goal of a security program is to safeguard issuance 
personnel, EBT cards, and other valuables. In the event of 
a robbery, a planned security program will prevent panic 
that could endanger the lives of the people in the office. 
 
A major element in an effective security program is the 
designation of a security officer who would continually 
review office facilities and procedures to improve office 
security and deter loss. She/he shall acquaint fellow 
employees with the security measures including 
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security measures including precautions 
during issuance, night security and safety 
of persons and EBT cards while they are 
in transit between the issuance office and 
bulk storage area. 
 
In addition to a security officer, each 
office shall distribute written instructions 
to all employees concerning appropriate 
behavior in the event of a robbery attempt 
and procedures for reporting the theft to 
law authorities and the Food Assistance 
Programs Division. 
 

precautions during issuance, night security and safety of 
persons and EBT cards while they are in transit between 
the issuance office and bulk storage area. 
 
In addition to a security officer, each office shall distribute 
written instructions to all employees concerning appropriate 
behavior in the event of a robbery attempt and procedures 
for reporting the theft to law authorities and the state 
department. 
 

4.707.21 Non-standardized 
language 

4.707.21 Reporting a Robbery or 
Burglary 
 
The local law enforcement agency shall 
be notified immediately by one of the 
persons who have been designated to 
carry out the reporting of a robbery or 
burglary. The Food Assistance Programs 
Division shall also be notified immediately 
and will be responsible for informing 
USDA/FNS. 
 
The office shall be protected to ensure 
that evidence is not destroyed. Any 
articles touched by the robbers (papers, 
furniture, counter tops) should not be 
touched by employees or other persons 
until law enforcement officers arrive. 
 
The names of persons other than 
employees in the office at the time of the 
robbery shall be obtained if they insist on 
leaving prior to the arrival of law 
enforcement officers. 
 
Each employee shall write down all 

4.707.21 Reporting a Robbery or Burglary 
  
The local law enforcement agency shall be notified 
immediately by one of the persons who have been 
designated to carry out the reporting of a robbery or 
burglary. The state department shall also be notified 
immediately and will be responsible for informing 
USDA/FNS.  
 
The office shall be protected to ensure that evidence is not 
destroyed. Any articles touched by the robbers (papers, 
furniture, counter tops) should not be touched by 
employees or other persons until law enforcement officers 
arrive. 
 
The names of persons other than employees in the office 
at the time of the robbery shall be obtained if they insist on 
leaving prior to the arrival of law enforcement officers. 
 
Each employee shall write down all pertinent information 
about the robbery. They should be told it is important to 
record their own impressions and observations prior to any 
discussion of them with other employees. 
 
After law enforcement officers have made their 
examinations and with their approval, an immediate 
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pertinent information about the robbery. 
They should be told it is important to 
record their own impressions and 
observations prior to any discussion of 
them with other employees. 
 
After law enforcement officers have made 
their examinations and with their 
approval, an immediate reconciliation of 
EBT cards shall be made to determine 
the amount of any loss. Stolen EBT cards 
will be identified by serial numbers. 
 
 

reconciliation of EBT cards shall be made to determine the 
amount of any loss. Stolen EBT cards will be identified by 
serial numbers. 
 
 

4.407.3 Non-standardized 
language 

4.707.3 EBT Requisition 
 
Issuance units shall maintain EBT card 
inventory at proper levels as determined 
by volume of issuance, availability of 
adequate storage facilities and insurance 
coverage. EBT card inventory levels shall 
not exceed a six-month supply, including 
EBT cards on hand and those on order. 
The security of issuance offices shall be 
continually monitored to ensure that 
adequate safeguards and insurance 
coverage are provided for the EBT card 
inventory on hand. 
 
Arrangements have been made for local 
issuance offices with sufficient issuance 
volume to receive shipments of EBT 
cards directly from USDA/FNS. Offices 
with low issuance volume will receive 
EBT card shipments from the Food 
Assistance Programs Division storage 
vault by fully insured registered mail. 
 
It is advised that offices that receive direct 
shipments should check EBT cards after 

4.707.3 EBT Requisition 
 
Issuance units shall maintain EBT card inventory at proper 
levels as determined by volume of issuance, availability of 
adequate storage facilities and insurance coverage. EBT 
card inventory levels shall not exceed a six-month supply, 
including EBT cards on hand and those on order. 
The security of issuance offices shall be continually 
monitored to ensure that adequate safeguards and 
insurance coverage are provided for the EBT card 
inventory on hand. 
 
Arrangements have been made for local issuance offices 
with sufficient issuance volume to receive shipments of 
EBT cards directly from USDA/FNS. Offices with low 
issuance volume will receive EBT card shipments from the 
state department storage vault by fully insured registered 
mail. 
 
It is advised that offices that receive direct shipments 
should check EBT cards after monthly reconciliation and 
order EBT cards according to USDA/FNS instructions. 
USDA/FNS will assess the reasonableness of EBT card 
requisitions based on prior inventory change. The 
requisitioning office will be notified prior to any adjustment 
made to requisitions. 
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monthly reconciliation and order EBT 
cards according to USDA/FNS 
instructions. USDA/FNS will assess the 
reasonableness of EBT card requisitions 
based on prior inventory change. The 
requisitioning office will be notified prior to 
any adjustment made to requisitions. 
 
Those offices which receive their EBT 
card supply from the Food Assistance 
Programs Division storage vault shall 
requisition EBT cards in accordance with 
the instructions submitted from the Food 
Assistance Programs Division. The 
instructions will advise of procedures for 
ordering from the contractual provider. 
 

 
Those offices which receive their EBT card supply from the 
state department storage vault shall requisition EBT cards 
in accordance with the instructions submitted from the state 
department. The instructions will advise of procedures for 
ordering from the contractual provider. 
 

4.707.4 Non-standardized 
language 

4.707.4 Designated Personnel and 
Receiving Locations 
 

A. Food assistance offices ordering 
EBT cards shall designate at least 
two persons who are authorized to 
receive EBT cards. The Food 
Assistance Programs Division shall 
be notified by letter of the following: 

 
1. Names of authorized 
personnel; 
 
2. Complete address of EBT 
card receiving location; 
 
3. Hours in which EBT card 
delivery will be accepted. 

 
B. Verification of Shipments 

 
Issuance offices and bulk storage 
points shall promptly verify and 

4.707.4 Designated Personnel and Receiving Locations  
 

A. Local offices ordering EBT cards shall designate at 
least two persons who are authorized to receive EBT 
cards. The state department shall be notified by letter 
of the following:   

 
1. Names of authorized personnel; 
 
2. Complete address of EBT card receiving 
location; 
 
3. Hours in which EBT card delivery will be 
accepted. 

 
B. Verification of Shipments 

 
Issuance offices and bulk storage points shall promptly 
verify and acknowledge, in writing the contents of EBT 
card shipments received and shall be responsive for 
the control and storage of EBT cards. Cartons of blank 
EBT cards are usually numbered consecutively, and 
serial numbers should be verified on receipt of 

Standardizing language  
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acknowledge, in writing the contents 
of EBT card shipments received and 
shall be responsive for the control 
and storage of EBT cards. Cartons of 
blank EBT cards are usually 
numbered consecutively, and serial 
numbers should be verified on 
receipt of shipment. The receiving 
agent shall assure that the indicated 
number of cartons is received before 
signing the receipt form. 

 
C. Receipt of EBT Cards from USDA, 
Food and Nutrition Service 
 
When a shipment of EBT cards is 
received from USDA/FNS, an original 
and three copies of Form FNS 261 
(Advice of Shipment) are mailed to 
the consignee. If the shipment is in 
order, the receiving agent shall 
complete Form FNS 261. If the 
shipment is not in order, immediately 
notify the Food Assistance Programs 
Division. The receiving agent will 
then be instructed to annotate Form 
FNS 261, describing the EBT card 
discrepancy or damaged condition of 
the EBT cards Form FNS 261 must 
be signed, dated and submitted in 
the normal manner. 

 
D. Receipt of EBT Cards from the 
State Office 
 
When a shipment is received from 
the Food Assistance Programs 
Division, Form FNS 300 (Advice of 
Transfer) is mailed to the consignee 
in the original and three copies. If the 

shipment. The receiving agent shall assure that the 
indicated number of cartons is received before signing 
the receipt form. 

 
C. Receipt of EBT Cards from USDA, FNS   
 
When a shipment of EBT cards is received from 
USDA/FNS, an original and three copies of Form FNS 
261 (Advice of Shipment) are mailed to the consignee. 
If the shipment is in order, the receiving agent shall 
complete Form FNS 261. If the shipment is not in 
order, immediately notify the state department. The 
receiving agent will then be instructed to annotate 
Form FNS 261, describing the EBT card discrepancy 
or damaged condition of the EBT cards Form FNS 261 
must be signed, dated, and submitted in the normal 
manner.  

 
D. Receipt of EBT Cards from the State Department  
 
When a shipment is received from the state 
department, Form FNS 300 (Advice of Transfer) is 
mailed to the consignee in the original and three 
copies. If the shipment is in order, the original and all 
copies of Form FNS-300 are signed and dated by the 
receiving agent. If the shipment is not in order, 
immediately notify the state department. 
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shipment is in order, the original and 
all copies of Form FNS-300 are 
signed and dated by the receiving 
agent. If the shipment is not in order, 
immediately notify the Food 
Assistance Programs Division 

 
4.707.5 Non-standardized 

language 
4.707.5 Inventory Records 
 
*** 

B. Improperly Manufactured or 
Mutilated EBT Cards in Shipment 
 
If EBT cards are improperly 
manufactured or mutilated, Form 
FNS-471 shall be completed. The 
EBT cards are cancelled immediately 
and destroyed at the end of the 
month in accordance with Section 
4.708.5. 
 
If one or more boxes of EBT cards 
were improperly manufactured, local 
offices shall contact the Food 
Assistance Programs Division. The 
Division will contact USDA/FNS on 
the instructions for disposition of the 
destructible EBT cards. EBT cards 
must be destroyed within thirty (30) 
calendar days from the close of the 
month in which the EBT cards were 
received. For disposition of mutilated 
EBT cards returned by participants, 
refer to Section 4.708.5. 

 
*** 
 

4.707.5 Inventory Records  
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
excluding A and C here, including B.] 
 
*** 
 

B. Improperly Manufactured or Mutilated EBT Cards in 
Shipment  
 
If EBT cards are improperly manufactured or 
mutilated, Form FNS-471 shall be completed. The 
EBT cards are cancelled immediately and destroyed at 
the end of the month in accordance with Section 
4.708.5. 
  
If one or more boxes of EBT cards were improperly 
manufactured, local offices shall contact the state 
department, who will contact USDA/FNS on the 
instructions for disposition of the destructible EBT 
cards. EBT cards must be destroyed within thirty (30) 
calendar days from the close of the month in which the 
EBT cards were received. For disposition of mutilated 
EBT cards returned by participants, refer to Section 
4.708.5. 

 
*** 

Standardizing language  

4.707.6 Program name update; 
and non-standardized 
language 

4.707.6 Benefit Issuance Locations and 
Storage Facilities 
 

4.707.6 Benefit Issuance Locations and Storage 
Facilities 
  

Updating Food Assistance to 
SNAP and standardizing 
language 
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A. Issuance locations shall be 
established by every local office to 
accomplish the issuance of EBT 
cards to certified Food Assistance 
households. 
 
B. The Food Assistance Program in 
the Food and Energy Assistance 
Division shall be notified of all 
issuance locations and EBT card 
shipment receiving points created, 
changed, or terminated at least thirty 
(30) calendar days prior to effective 
date of action. 
 
C. Whenever an issuance office or 
bulk storage point is terminated, the 
Food Assistance Programs Division 
will complete a closeout 
accountability audit within thirty (30) 
calendar days of the termination. The 
findings of the audit shall be 
forwarded to USDA/FNS 
immediately. The Food Assistance 
Programs Division shall perform an 
actual count of EBT cards on hand 
and transfer the inventory to another 
issuance office or bulk storage point 
preferably within the same project 
area. The actual inventory and 
transfer shall be properly 
documented and reported on Form 
FNS-250. 
 
D. At least thirty (30) calendar days 
prior to closure of an issuance 
location, Food Assistance Program 
participants shall be notified of the 
impending closure. Notification shall 
include alternative issuance locations 

A. Issuance locations shall be established by every 
local office to accomplish the issuance of EBT cards to 
certified SNAP households. 
 
B. The state department shall be notified of all 
issuance locations and EBT card shipment receiving 
points created, changed, or terminated at least thirty 
(30) calendar days prior to THE effective date of 
action. 
 
C. Whenever an issuance office or bulk storage point 
is terminated, the state department will complete a 
closeout accountability audit within thirty (30) calendar 
days of the termination. The findings of the audit shall 
be forwarded to USDA/FNS immediately. The state 
department shall perform an actual count of EBT cards 
on hand and transfer the inventory to another issuance 
office or bulk storage point preferably within the same 
project area. The actual inventory and transfer shall be 
properly documented and reported on Form FNS250. 
 
D. At least thirty (30) calendar days prior to closure of 
an issuance location, SNAP participants shall be 
notified of the impending closure. Notification shall 
include alternative issuance locations and information 
concerning available public transportation. A notice of 
closure shall also be prominently displayed in the 
issuance office. All necessary action shall be taken to 
maintain participant service without interruption. 
 
E. The transfer of EBT cards between project areas is 
allowed only in emergency situations and only when 
authorized by the state department. The transferring 
office initiates Form FNS-300, retains copy 4 and 
forwards all other parts to the receiving office with EBT 
card shipment. On verification of shipment, Form FNS-
300 is dated and signed by the receiving office and 
copy 3 is returned to the transferring office. The 
counties involved in “transferring out” and “transferring 
in” must properly document the transaction on Form 
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and information concerning available 
public transportation. A notice of 
closure shall also be prominently 
displayed in the issuance office. All 
necessary action shall be taken to 
maintain participant service without 
interruption. 

 
E. The transfer of EBT cards 
between project areas is allowed only 
in emergency situations and only 
when authorized by the Food 
Assistance Programs Division. The 
transferring office initiates Form FNS-
300, retains copy 4 and forwards all 
other parts to the receiving office with 
EBT card shipment. On verification of 
shipment, Form FNS-300 is dated 
and signed by the receiving office 
and copy 3 is returned to the 
transferring office. The counties 
involved in “transferring out” and 
“transferring in” must properly 
document the transaction on Form 
FNS-250 submitted at the end of the 
month. 

 

FNS-250 submitted at the end of the month. 
 

4.707.7 Non-standardized 
language 

4.707.7 Monitoring of EBT Card Issuers 
 
The Food Assistance Programs Division 
shall conduct an onsite review of each 
EBT card issuer and bulk storage point at 
least once every three (3) years. All 
offices or units of an EBT card issuer are 
subject to this review requirement. The 
Food Assistance Programs Division shall 
base each review on the specific activities 
performed by each EBT card issuer or 
bulk storage point. A physical inventory of 
EBT cards shall be taken at each 

4.707.7 Monitoring of EBT Card Issuers  
 
The state department shall conduct an onsite review of 
each EBT card issuer and bulk storage point at least once 
every three (3) years. All offices or units of an EBT card 
issuer are subject to this review requirement. The state 
department shall base each review on the specific activities 
performed by each EBT card issuer or bulk storage point. A 
physical inventory of EBT cards shall be taken at each 
location, and count compared with perpetual inventory 
records and the monthly reports of the EBT card issuer or 
bulk storage point. This review may be conducted at 
branch sites as well as the main offices of each issuer and 

Standardizing language  
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location, and count compared with 
perpetual inventory records and the 
monthly reports of the EBT card issuer or 
bulk storage point. This review may be 
conducted at branch sites as well as the 
main offices of each issuer and bulk 
storage point that operates in more than 
one office. 
 

bulk storage point that operates in more than one office. 
 

4.707.8 Non-standardized 
language 

4.707.8 Division of Issuance 
Responsibilities 
 
Over-the-counter and mail issuance 
responsibilities shall be divided between a 
cashier and another issuance employee. 
 

A. It is not always feasible for the 
duties of the cashier to be performed 
by separate employees because of a 
low issuance volume at an issuance 
location. Therefore, any county that 
can justify deviation from the 
requirement, and is willing to assume 
the additional risk, may obtain 
permission for one-person issuance 
through written request to the Food 
Assistance Programs Division (refer 
to Section 4.707). 

 

4.707.8 Division of Issuance Responsibilities  
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting sections B and C here, including A.] 
 
Over the counter and mail issuance responsibilities shall be 
divided between a cashier and another issuance employee.  
 

A. It is not always feasible for the duties of the cashier 
to be performed by separate employees because of a 
low issuance volume at an issuance location. 
Therefore, any county that can justify deviation from 
the requirement, and is willing to assume the 
additional risk, may obtain permission for one-person 
issuance through written request to the state 
department (refer to Section 4.707).  

 

Standardizing language  

4.707.84 Non-standardized 
language 

4.707.84 Control of Issuance 
Documents 
 
Food assistance offices shall control all 
issuance documents that establish 
household eligibility while the documents 
are transferred and processed within the 
local office. The office shall use numbers, 
batching, inventory control togs, or similar 
controls from the point of initial receipt 
through the issuance and reconciliation 

4.707.84 Control of Issuance Documents  
 
Local offices shall control all issuance documents that 
establish household eligibility while the documents are 
transferred and processed within the local office. The local 
office shall use numbers, batching, inventory control togs, 
or similar controls from the point of initial receipt through 
the issuance and reconciliation process. All Notices of 
Action that initiate or terminate the Master Issuance file and 
blank EBT cards shall have access limited to authorized 
personnel. 

Standardizing language  
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process. All Notices of Action that initiate 
or terminate the Master Issuance file and 
blank EBT cards shall have access 
limited to authorized personnel. 
 

 

4.707.9 Grammar issue 4.707.9 Issuance Methods 
 
The issuance office may mail EBT cards 
to all eligible households or establish 
over-the-counter issuance with optional 
mail issuance at the request of the 
household. Certified households must be 
issue EBT cards by the end of the month, 
except when benefits are suspended, 
cancelled or reduced. 
 
If benefits have been suspended, and the 
local office receives a directive to resume 
issuance of benefits, the issuance of 
mailed or over-the-counter EBT cards will 
be staggered through the end of the 
month or over a five-day period following 
the resumption of issuance. This could 
result in benefits being issued after the 
end of the month in which the suspension 
occurred. 

4.707.9 Issuance Methods 
 
The issuance office may mail EBT cards to all eligible 
households or establish over-the-counter issuance with 
optional mail issuance at the request of the household. 
Certified households must be issued EBT cards by the end 
of the month, except when benefits are suspended, 
cancelled, or reduced. 
 
If benefits have been suspended, and the local office 
receives a directive to resume issuance of benefits, the 
issuance of mailed or over the counter EBT cards will be 
staggered through the end of the month or over a five-day 
period following the resumption of issuance. This could 
result in benefits being issued after the end of the month in 
which the suspension occurred. 

Correcting incorrect grammar 
 

 

4.407.91 Program name update; 
and non-standardized 
language 

4.707.91 Mail Issuance 
 

A. Exclusive Mail Issuance 
 

Food assistance offices which rely 
exclusively on mail issuance shall 
ensure that participants receive 
allotments on a timely basis and 
eligible households, either destitute 
of income or with no income, receive 
expedited issuance in accordance 
with Sections 4.205 and 4.701. 

 
 *** 

4.707.91 Mail Issuance  
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting sections B, C, and D here, including A and E.] 
 

A. Exclusive Mail Issuance  
 
Local offices which rely exclusively on mail issuance 
shall ensure that participants receive allotments on a 
timely basis and eligible households, either destitute of 
income or with no income, receive expedited issuance 
in accordance with Sections 4.205 and 4.701. 

 
*** 

Updating Food Assistance to 
SNAP; standardizing 
language 
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E. Food Assistance Mail Issuance 
Report 
 
Form FNS-259 reports shall be 
submitted by local offices for each 
unit using a mail issuance system. 
Food assistance offices shall submit 
Form FNS-259 reports so that they 
are received by the fifteenth (15th) 
day following the end of each month. 

E. SNAP Mail Issuance Report  
 
Form FNS-259 reports shall be submitted by local 
offices for each unit using a mail issuance system. 
Local offices shall submit Form FNS-259 reports so 
that they are received by the fifteenth (15th) day 
following the end of each month. 

 

4.708.1 Non-standardized 
language 

4.708.1 EBT Card Responsibility and 
Liability 
 
County offices shall be liable to 
USDA/FNS for the face value of EBT card 
loss that occur as a result of thefts, 
embezzlements, cashier error, unless the 
investigation was reported directly to 
USDA/FNS prior to the loss and 
unexplained causes. The county offices 
shall not be liable for the value of EBT 
cards issued for those duplicate 
issuances in the correct amount that are 
the result of authorized replacement 
issuances. 
 

4.708.1 EBT Card Responsibility and Liability 
 
Local offices shall be liable to USDA/FNS for the face value 
of EBT card loss that occurs because of thefts, 
embezzlements, and cashier error, unless the investigation 
was reported directly to USDA/FNS prior to the loss and 
unexplained causes. The local offices shall not be liable for 
the value of EBT cards issued for those duplicate 
issuances in the correct amount that are the result of 
authorized replacement issuances.  
 

Standardizing language  

4.708.2 Non-standardized 
language 

4.708.2 Inventory Reporting to Food 
Assistance Programs Division 
 
Form FNS-250 (EBT Card Accountability 
Report) shall be executed monthly by 
EBT card issuers and bulk storage points, 
and shall be signed by the EBT card 
issuer or appropriate official, certifying 
that the information is true and correct to 
the best of that person's knowledge and 
belief. 
 
FNS-250 is an automated report available 

4.708.2 Inventory Reporting to The State Department   
 
Form FNS-250 (EBT Card Accountability Report) shall be 
executed monthly by EBT card issuers and bulk storage 
points. The FNS-250 shall be signed by the EBT card 
issuer, or appropriate official, certifying that the information 
is true and correct to the best of that person's knowledge 
and belief.  
 
FNS-250 is an automated report available through 
automated system and needs to be data entered by the 
15th of the month. Supporting documentation to Form 
FNS-250 (EBT Card Accountability Report) shall be 

Standardizing language  
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through automated system and needs to 
be data entered by the 15th of the month. 
Supporting documentation to Form FNS-
250 (EBT Card Accountability Report) 
shall be submitted to the Food Assistance 
Programs Division which will verify the 
monthly report. Documentation shall 
consist of documents supporting EBT 
card shipments (FNS-261), EBT card 
transfers (FNS-300), and destruction of 
EBT cards (FNS-135 and FNS-471). 
 

submitted to the state department which will verify the 
monthly report. Documentation shall consist of documents 
supporting EBT card shipments (FNS-261), EBT card 
transfers (FNS-300), and destruction of EBT cards (FNS-
135 and FNS-471). 
 

4.708.3 Non-standardized 
language 

4.708.3 State Monthly EBT Card 
Accountability 
 
The Food Assistance Programs Division 
shall establish an accounting system to 
review Form FNS-250 completed by all 
county offices and determine the propriety 
and reasonableness of EBT card 
inventories, issuance activities and 
reconciliation records. All records of EBT 
card requisition, EBT card receipt, 
returned mail EBT card issuances, 
replacements of EBT cards lost in the 
mail or improperly manufactured or 
mutilated as well as the supporting 
remarks and documentation for monthly 
over-issuance and under-issuance shall 
be used by the Division to assure the 
accuracy of monthly reports. 
 

4.708.3 State Monthly EBT Card Accountability  
 
The state department shall establish an accounting system 
to review Form FNS-250 completed by all local offices and 
determine the propriety and reasonableness of EBT card 
inventories, issuance activities and reconciliation records. 
All records of EBT card requisition, EBT card receipt, 
returned mail EBT card issuances, replacements of EBT 
cards lost in the mail or improperly manufactured or 
mutilated as well as the supporting remarks and 
documentation for monthly over-issuance and under-
issuance shall be used to assure the accuracy of monthly 
reports.  
 

Standardizing language  

4.708.4 Program name update; 
and non-standardized 
language 

4.708.4 Issuance Reconciliation 
Reporting 
 
Form FNS-46 (Issuance Reconciliation 
Report) shall be submitted by each local 
office operating an issuance system. The 
report shall be prepared at the level 
where the actual reconciliation of the 

4.708.4 Issuance Reconciliation Reporting  
 
Form FNS-46 (Issuance Reconciliation Report) shall be 
submitted by each local office operating an issuance 
system. The report shall be prepared at the level where the 
actual reconciliation of the record for issuance and master 
file occurs.  
 

Standardizing language  
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record-for-issuance and master file 
occurs. 
 
Food assistance offices shall identify and 
report the number and value of all 
issuances that do not reconcile with the 
record-for-issuance and master issuance 
file. 
 
In addition to the above requirement, local 
offices will continue to reconcile inventory 
levels against issuances each month on 
Form FNS-250 (Food Assistance 
Accountability Report) and attach Form 
FNS-259 (Food Assistance Mail Issuance 
Report) for reconciliation. 
 

Local offices shall identify and report the number and value 
of all issuances that do not reconcile with the record-for-
issuance and master issuance file.  
 
In addition to the above requirement, local offices will 
continue to reconcile inventory levels against issuances 
each month on Form FNS-250 (SNAP Accountability 
Report) and attach Form FNS259 (SNAP Mail Issuance 
Report) for reconciliation. 
 

4.708.5 Non-standardized 
language 

4.708.5 Destruction of Unusable EBT 
Cards Returned by Households 
 
Unusable EBT cards shall be destroyed 
by the county office provided that the 
destruction is accomplished by burning, 
shredding or tearing and two (2) persons 
witness the EBT card destruction. 
 
Form FNS-471 (EBT Card and 
Destruction Report) shall be completed 
and signed by the required witnesses and 
mailed to the Food Assistance Programs 
Division. 
 
Form FNS-135 (Affidavit for Return or 
Exchange of EBT Cards) completed for 
the return of unusable EBT cards by 
clients or for claims payments and Form 
FNS-471 completed on destruction of 
unusable EBT cards improperly 
manufactured or mutilated in shipments 
are supporting documents for necessary 

4.708.5 Destruction of Unusable EBT Cards Returned 
by Households  
 
Unusable EBT cards shall be destroyed by the local office 
provided that the destruction is accomplished by burning, 
shredding, or tearing and two (2) persons witness the EBT 
card destruction.  
 
Form FNS-471 (EBT Card and Destruction Report) shall be 
completed and signed by the required witnesses and 
mailed to the state department.  
 
Form FNS-135 (Affidavit for Return or Exchange of EBT 
Cards) completed for the return of unusable EBT cards by 
clients or for claims payments and Form FNS-471 
completed on destruction of unusable EBT cards 
improperly manufactured or mutilated in shipments are 
supporting documents for necessary EBT card destruction. 
 
Local offices must report the destruction of improperly 
manufactured or mutilated EBT cards on Form FNS-471 
(EBT Card and Destruction Report) and submit it with Form 
FNS-250 for the appropriate month. For EBT cards 

Standardizing language  
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EBT card destruction. 
 
County offices must report the destruction 
of improperly manufactured or mutilated 
EBT cards on Form FNS-471 (EBT Card 
and Destruction Report) and submit it with 
Form FNS-250 for the appropriate month. 
For EBT cards received from recipients, 
the original copy of Form FNS-135 must 
be attached to a copy of Form FNS-471 
and retained in the office for future review 
and audit purposes. The destruction of 
EBT cards received from claims 
collections that are the result of payment 
of household claims must be reported on 
Form FNS-471. 
 
Form FNS-135 will act as a receipt on 
exchange of unusable EBT cards 
returned by clients or returned for claim 
payments. 
 

received from recipients, the original copy of Form FNS-
135 must be attached to a copy of Form FNS-471 and 
retained in the office for future review and audit purposes.  
The destruction of EBT cards received from claims 
collections that are the result of payment of household 
claims must be reported on Form FNS-471.  
 
Form FNS-135 will act as a receipt on exchange of 
unusable EBT cards returned by clients or returned for 
claim payments. 
 
 

4.708.6 Non-standardized 
language 

4.708.6 Undeliverable or Returned EBT 
Cards 
 
County offices shall exercise the following 
security and controls for EBT cards that 
are undeliverable or returned during the 
valid issuance period. Forms FNS-471 
and FNS-135 shall be completed by the 
office as appropriate. 
 
EBT cards shall be returned to inventory 
and noted as such on the issuance log 
and Form FNS-250. 
 

4.708.6 Undeliverable or Returned EBT Cards 
 
Local offices shall exercise the following security and 
controls for EBT cards that are undeliverable or returned 
during the valid issuance period. Forms FNS-471 and FNS-
135 shall be completed by the office as appropriate. 
 
EBT cards shall be returned to inventory and noted as such 
on the issuance log and Form FNS-250. 
 

Standardizing language  

4.708.8 Non-standardized 
language; and grammar 
issue 

4.708.8 State EBT Card Issuance and 
Participation Reporting 
 
The Food Assistance Programs Division 

4.708.8 State EBT Card Issuance and Participation 
Reporting  
 
The state department shall make estimations with data 

Standardizing language; and 
correcting grammar issue 
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shall make estimations with data from the 
automated system Benefit Issuance and 
Participation Estimates. 
 

from the automated system on Benefit Issuance and 
Participation Estimates.  
 

4.709 Program name update; 
and non-standardized 
acronyms 

4.709 COLORADO ELECTRONIC 
BENEFIT TRANSFER SYSTEM AND 
PROCESSING 
 
All issuance systems shall maintain a 
composite of data for all certified 
households and provide complete 
information on participating households 
for review sampling purposes, statistical 
summary and reporting requirements. 
The automated system is a direct-access 
system that allows online issuance 
access to the Master Issuance File. The 
automated system provides for online 
issuance system. 
 
Colorado Electronic Benefit Transfer 
System (CO/EBTS) will provide access 
through the use of a plastic debit card to 
recipients of Food Assistance and public 
assistance programs. The overall rules for 
CO/EBTS are in the Special Projects rule 
manual, Section 12.100, et seq. (12 CCR 
2512-2). 
 
Eligibility determinations in the automated 
system will be processed nightly to make 
Food Assistance benefits available the 
following day for initial certification. 
Ongoing cases will have benefits posted 
during a ten (10) calendar day cycle with 
the Social Security Number (SSN) as the 
basis. The ending number of the SSN will 
indicate the date for the posting of 
benefits. An SSN ending with one (1) will 
be posted on the first day of the month, 

4.709 COLORADO ELECTRONIC BENEFIT TRANSFER 
SYSTEM AND PROCESSING  
 
All issuance systems shall maintain a composite of data for 
all certified households and provide complete information 
on participating households for review sampling purposes, 
statistical summary, and reporting requirements. The 
automated system is a direct-access system that allows 
online issuance access to the Master Issuance File. The 
automated system provides for online issuance system.  
Colorado Electronic Benefit Transfer System (CO/EBTS) 
will provide access using a plastic debit card to recipients 
of SNAP and PA programs. The overall rules for CO/EBTS 
are in the Special Projects rule manual, Section 12.100, et 
seq. (12 CCR 2512-2).  
 
Eligibility determinations in the automated system will be 
processed nightly to make SNAP benefits available the 
following day for initial certification. Ongoing cases will 
have benefits posted during a ten (10) calendar day cycle 
with the SSN as the basis. The ending number of the SSN 
will indicate the date for the posting of benefits. An SSN 
ending with one (1) will be posted on the first day of the 
month, two (2) on the second day of the month, etc. AN 
SSN ending with zero (0) will be posted on the tenth (10th) 
day of the month. 
 

Updating Food Assistance to 
SNAP; and standardizing 
acronyms 
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two (2) on the second day of the month, 
etc. A SSN ending with zero (0) will be 
posted on the tenth (10th) day of the 
month. 

4.709.1 Non-standardized 
language 

4.709.1 Card/PIN Issuance 
Accountability 
 

A. The county department of 
social/human services will establish 
procedures for issuance of CO/EBTS 
debit cards and Personal 
Identification Numbers (PINs). The 
household will be issued a debit card 
within seven (7) calendar days from 
the date of application for expedited 
cases and within thirty (30) calendar 
days for non-expedited cases. 
 
B. The county department of 
social/human services shall maintain 
debit cards on site at its primary 
location and satellite offices. The 
EBTS contractor will provide counties 
with an initial supply of sequentially 
numbered cards with pre-embossed 
primary account numbers. Local 
offices must reorder cards to ensure 
an adequate supply at all times. The 
cards will be secured and accounted 
for through appropriate inventory and 
distribution forms. 
 
C. The household PIN will be issued 
through encryption devices supplied 
by the Colorado Department of 
Human Services, Food Assistance 
Programs Division. 

4.709.1 Card/PIN Issuance Accountability  
 

A. Local offices will establish procedures for issuance 
of CO/EBTS debit cards and Personal Identification 
Numbers (PINs). The household will be issued a debit 
card within seven (7) calendar days from the date of 
application for expedited cases and within thirty (30) 
calendar days for non-expedited cases. 
B. Local offices shall maintain debit cards on site at its 
primary location and satellite offices. The EBTS 
contractor will provide counties with an initial supply of 
sequentially numbered cards with pre-embossed 
primary account numbers. Local offices must reorder 
cards to always ensure an adequate supply. The cards 
will be secured and accounted for through appropriate 
inventory and distribution forms. 
 
B. Local offices shall maintain debit cards on site at its 
primary location and satellite offices. The EBTS 
contractor will provide counties with an initial supply of 
sequentially numbered cards with pre-embossed 
primary account numbers. Local offices must reorder 
cards to always ensure an adequate supply. The cards 
will be secured and accounted for through appropriate 
inventory and distribution forms. 
 
C. The household PIN will be issued through 
encryption devices supplied by the state department. 

 

Standardizing language  

4.709.2 Non-standardized 
language 

4.709.2 EBT Card Replacement 
 

A. CO/EBTS debit cards for eligible 

4.709.2 EBT Card Replacement 
 

A. CO/EBTS debit cards for eligible recipients will be 

Standardizing language  
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recipients will be replaced when 
reported lost, stolen, or non-
functioning. Replacement of cards 
will occur within three (3) business 
days of notification by the recipient. 
 
B. County departments of 
social/human services may have 
replacement cards over the counter 
or through a transmission to the 
CO/EBTS contractor requesting mail 
issuance. County departments shall 
not charge a fee if the replacement is 
issued by mail or the original card is 
inoperable due to no fault of the 
cardholder. County departments shall 
not charge a fee if the client is being 
recertified, and if, during the period of 
non-participation, the client has 
destroyed, lost, or damaged the 
original card. 
 
C. County departments shall not 
collect replacement fees by debiting 
a recipient's Food Assistance 
account. 

 

replaced when reported lost, stolen, or non-
functioning. Replacement of cards will occur within 
three (3) business days of notification by the recipient. 
 
B. Local offices may have replacement cards over the 
counter or through a transmission to the CO/EBTS 
contractor requesting mail issuance. Local offices shall 
not charge a fee if the replacement is issued by mail or 
the original card is inoperable due to no fault of the 
cardholder. Local offices shall not charge a fee if the 
client is being recertified, and if, during the period of 
non-participation, the client has destroyed, lost, or 
damaged the original card. 
 
C. Local offices shall not collect replacement fees by 
debiting a recipient's SNAP account. 

 

4.800 Program name update; 
and non-standardized 
language 

4.800 CLAIMS, APPEAL PROCESS, 
AND FRAUD 
 
Pursuant to Section 15(d) of the Food 
Stamp Act, benefits are an obligation of 
the United States within the meaning of 
18 United States Code (USC) 8. The 
provisions of Title 18 of the United States 
Code, “Crimes and Criminal Procedure, 
Relative to Counterfeiting, Misuse and 
Alteration of Obligations of the United 
States” are applicable to Food Assistance 
benefits. Copies of the U.S. Code are 

4.800 CLAIMS, APPEAL PROCESS, AND FRAUD  
 
Pursuant to Section 15(d) of the Food Stamp Act, benefits 
are an obligation of the United States within the meaning of 
18 United States Code (USC) 8. The provisions of Title 18 
of the United States Code, “Crimes and Criminal 
Procedure, Relative to Counterfeiting, Misuse and 
Alteration of Obligations of the United States” are 
applicable to SNAP benefits. Copies of the U.S. Code are 
available for inspection. No later editions or amendments 
are incorporated.  
 
Any unauthorized issuance, use, transfer, acquisition, 

Updating Food Assistance to 
SNAP; and standardizing 
language 
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available for public inspection by 
contacting the Food Assistance Director 
during regular business hours at the 
Colorado Department of Human Services, 
Food Assistance Program, 1575 Sherman 
Street, Denver, Colorado 80203; or at a 
state publications depository library. No 
later editions or amendments are 
incorporated. 
Any unauthorized issuance, use, transfer, 
acquisition, alteration, possession, or 
presentation of food assistance benefits 
may subject an individual, partnership, 
corporation, or other legal entity to 
prosecution. 
 

alteration, possession, or presentation of SNAP benefits 
may subject an individual, partnership, corporation, or other 
legal entity to prosecution.  
 

4.801 Program name update 4.801 CLAIMS AGAINST 
HOUSEHOLDS 
 
A claim shall be established when a 
household is over- issued benefits. An 
over-issuance means the amount by 
which Food Assistance benefits issued to 
a household exceeds the amount the 
household was eligible to receive. 
 

4.801 CLAIMS AGAINST HOUSEHOLDS  
 
A claim shall be established when a household is over- 
issued benefits. An over-issuance means the amount by 
which SNAP benefits issued to a household exceeds the 
amount the household was eligible to receive.  
 

Updating Food Assistance to 
SNAP 

 

4.801.1 Program name update; 
and non-standardized 
language and acronyms 

4.801.1 Classification of Claims 
 
Claims shall be classified as follows: 
 

A. “Agency Error Claims” - A claim 
shall be handled as an agency error 
claim if the over-issuance is caused 
by an error on the part of the local 
office. Instances that may result in an 
agency error claim include, but are 
not limited to, the following: 

 
1. The local office failed to take 
prompt action on a change 

4.801.1 Classification of Claims  
 
Claims shall be classified as follows:  
 

A. “Agency Error Claims” - A claim shall be handled as 
an agency error claim if the over-issuance is caused 
by an error on the part of the local office. Instances 
that may result in an agency error claim include, but 
are not limited to, the following:  

 
1. The local office failed to take prompt action on 
a change reported by the household; 
 
2. The local office incorrectly computed the 

Updating Food Assistance to 
SNAP; and standardizing 
language and acronyms 
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reported by the household; 
 
2. The local office incorrectly 
computed the household's 
income or deductions, or 
otherwise assigned an incorrect 
allotment; 

 
3. The local office continued to 
provide a household Food 
Assistance benefits after its 
certification period expired 
without a redetermination of 
eligibility. 
 
4. The local office failed to 
provide a household a reduced 
level of Food Assistance benefits 
when its public assistance grant 
changed. 

 
B. “Inadvertent Household Error 
Claims” – A claim shall be handled 
as an inadvertent household error 
claim if the over-issuance was 
caused by a misunderstanding or 
unintentional error on the part of the 
household. Instances that may result 
in an inadvertent household error 
claim include, but are not limited to, 
the following: 

 
1. The household unintentionally 
failed to provide the local office 
with correct or complete 
information. 
 
2. The household unintentionally 
failed to report changes in its 
household circumstances. 

household's income or deductions, or otherwise 
assigned an incorrect allotment;  
 
3. The local office continued to provide a 
household SNAP benefits after its certification 
period expired without a recertification of eligibility. 
 
4. The local office failed to provide a household a 
reduced level of SNAP benefits when its PA grant 
changed. 

 
B. “Inadvertent Household Error Claims” - A claim shall 
be handled as an inadvertent household error claim if 
the over-issuance was caused by a misunderstanding 
or unintentional error on the part of the household. 
Instances that may result in an inadvertent household 
error claim include, but are not limited to, the following:  

 
1. The household unintentionally failed to provide 
the local office with correct or complete 
information. 
 
2. The household unintentionally failed to report 
changes in its household circumstances. 
 
3. The household unintentionally received benefits 
or more benefits than it was entitled to receive 
pending a fair hearing decision because the 
household requested a continuation of benefits 
based on the mistaken belief that it was entitled to 
such benefits. 
 
4. The household was receiving SNAP solely 
because of basic categorical eligibility and the 
household was subsequently determined ineligible 
for CW or SSI during the time that the benefits 
were being received. The claim must be based on 
a change in net income and/or household size. 

 
5. The SSA failed to take action that resulted in 
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3. The household unintentionally 
received benefits or more 
benefits than it was entitled to 
receive pending a fair hearing 
decision because the household 
requested a continuation of 
benefits based on the mistaken 
belief that it was entitled to such 
benefits. 

 
4. The household was receiving 
Food Assistance solely because 
of basic categorical eligibility and 
the household was subsequently 
determined ineligible for 
Colorado Works or 
Supplemental Security Income 
(SSI) during the time that the 
benefits were being received. 
The claim must be based on a 
change in net income and/or 
household size. 
 
5. The Social Security 
Administration failed to take 
action that resulted in the 
household's basic categorical 
eligibility and improper receipt of 
SSI. The claim must be based 
on change in net income and/or 
household size. 

 
C. “Intentional Program 
Violation/Fraud Claims” - A claim 
shall be handled as an intentional 
program violation/fraud claim only if: 

 
1. An administrative 
disqualification hearing official or 

the household's basic categorical eligibility and 
improper receipt of SSI. The claim must be based 
on change in net income and/or household size. 

 
C. “IPV /Fraud Claims” - A claim shall be handled as 
an IPV/fraud claim only if: 

 
1.An administrative disqualification hearing official 
or a court of appropriate jurisdiction has found a 
household member has committed an IPV or 
fraud; or, 
 
2. A signed waiver of IPV is received; or 
 
3. A signed disqualification consent agreement 
has been obtained.  
 
Prior to a waiver or consent agreement being 
signed or the determination of IPV/fraud, the claim 
against the household shall be handled as an 
inadvertent household error claim. 
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a court of appropriate jurisdiction 
has found a household member 
has committed intentional 
program violation or fraud; or, 
 
2. A signed waiver of intentional 
program violation is received; or, 
 
3. A signed disqualification 
consent agreement has been 
obtained. 
 
Prior to a waiver or consent 
agreement being signed or the 
determination of intentional 
program violation/fraud, the 
claim against the household 
shall be handled as an 
inadvertent household error 
claim. 

 
4.801.2 Updating program name; 

and non-standardized 
language and acronyms 

4.801.2 Establishing Claims Against 
Households 
 

A. Establishing a Claim 
 

1. The local office shall establish 
claims in accordance with the 
thresholds outlined below. 

 
a. For participating 
households, the county 
department shall not 
establish a claim for 
overpayment due to 
Administrative Error (AE) or 
Inadvertent Household Error 
(IHE), except in the 
following circumstances: 

 

4.801.2 Establishing Claims Against Households  
 

A. Establishing a claim 
 

1. The local office shall establish claims in 
accordance with the thresholds outlined below. 

 
a. For participating households, the local 
office shall not establish a claim for 
overpayment due to Administrative Error (AE) 
or Inadvertent Household Error (IHE), except 
in the following circumstances: 

 
1. When the amount of the claim is 
greater than $200; or 
When the over-issuance is identified 
through a federal or state level quality 
control review; or, 
 

Updating Food Assistance to 
SNAP; and standardizing 
language and acronyms 
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1. When the amount of 
the claim is greater 
than $200; or, 
 
2. When the 
overpayment is 
identified through a 
federal or state level 
quality control review; 
or, 
 
3. When the IHE claim 
is being pursued as an 
intentional program 
violation (IPV), except 
that if the IHE claim 
does not result in an 
IPV, collection shall not 
be pursued. 

 
b. For households not 
participating in the Food 
Assistance program, the 
county department shall not 
establish a claim for 
overpayment except in the 
following circumstances: 

 
1. When the amount of 
the AE claim is greater 
than $400; or, 
 
2. When the amount of 
the claim is due to an 
IHE and is greater than 
$200; or, 
 
3. When the 
overpayment is 

2. When the IHE claim is being pursued 
as an IPV, except that if the IHE claim 
does not result in an IPV, collection shall 
not be pursued. 

 
b. For households not participating in SNAP, 
the local office shall not establish a claim for 
over-issuance except in the following 
circumstances: 
 

1. When the amount of the AE claim is 
greater than $400; or 
  
2. When the amount of the claim is due 
to an IHE and is greater than $200; or 
 
3. When the over-issuance is identified 
through a federal or state level quality 
control review.  
 
4. When an IHE claim is being pursued 
as an IPV, except that if the IHE claim 
does not result in an IPV, collection shall 
not be pursued. 

 
2. An AE or IHE claim shall not be established for 
a period of more than twelve (12) months from the 
date the local office was notified, in writing or 
orally, or discovered through the normal course of 
business that an error occurred which led to the 
household receiving more benefits than it was 
entitled to receive. 
 
A claim associated with an IPV must be calculated 
back to the month the act of IPV first occurred and 
cannot be established for a period more than six 
(6) years from the date the local office was 
notified, in writing or orally, or discovered through 
the normal course of business that an error 
occurred which led to the household receiving 
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identified through a 
federal or state level 
quality control review. 

 
4. When an IHE claim 
is being pursued as an 
IPV, except that if the 
IHE claim does not 
result in an IPV, 
collection shall not be 
pursued. 
 

2. An AE or IHE claim shall not 
be established for a period of 
more than twelve (12) months 
from the date the local office was 
notified, in writing or orally, or 
discovered through the normal 
course of business that an error 
occurred which led to the 
household receiving more 
benefits than it was entitled to 
receive. 
 
A claim associated with an IPV 
must be calculated back to the 
month the act of IPV first 
occurred and cannot be 
established for a period more 
than six (6) years from the date 
the local office was notified, in 
writing or orally, or discovered 
through the normal course of 
business that an error occurred 
which led to the household 
receiving more benefits than it 
was entitled to receive. 

 
3. Claims shall be established 
for benefits that are trafficked. 

more benefits than it was entitled to receive. 
 

3. Claims shall be established for benefits that are 
trafficked. The trafficking of benefits means: 

 
a. The buying, selling, stealing, or otherwise 
affecting an exchange of SNAP benefits 
issued and accessed via EBT cards, card 
numbers and personal identification numbers 
(PINs), or by manual voucher and signature 
for cash or consideration other than eligible 
food, either directly, indirectly, in complicity or 
collusion with others, or acting alone; or, 
 
b. The exchange of SNAP benefits or EBT 
cards for firearms, ammunition, explosives, or 
controlled substances; or, 
 
C. A SNAP participant, including the 
participant’s designated authorized 
representative, who knowingly transfers 
SNAP benefits to another who does not, or 
does not intend to, use the SNAP benefits for 
the SNAP household for whom the benefits 
were intended; or, 
 
d. The reselling of food that was purchased 
with SNAP benefits for cash; or, 
 
e. Obtaining a cash deposit when returning 
water or other containers that were 
purchased with SNAP benefits. Purchasing 
water containers is an eligible food item that 
can be paid for with SNAP benefits; however, 
when the container is returned, the deposit 
should be returned to the client’s EBT card 
and not given to the client in cash; or, 

 
f. Attempting to buy, sell, steal or otherwise 
affect an exchange of SNAP benefits and 
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The trafficking of benefits 
means: 
 

a. The buying, selling, 
stealing, or otherwise 
affecting an exchange of 
Food Assistance benefits 
issued and accessed via 
Electronic Benefit Transfer 
cards, card numbers and 
personal identification 
numbers (PINs), or by 
manual voucher and 
signature for cash or 
consideration other than 
eligible food, either directly, 
indirectly, in complicity or 
collusion with others, or 
acting alone; or, 
 
b. The exchange of Food 
Assistance benefits or EBT 
cards for firearms, 
ammunition, explosives, or 
controlled substances; or, 
 
c. A Food Assistance 
participant, including the 
participant’s designated 
authorized representative, 
who knowingly transfers 
Food Assistance benefit to 
another who does not, or 
does not intend to, use the 
Food Assistance benefits for 
the Food Assistance 
household for whom the 
Food Assistance benefits 
were intended; or, 

 

accessed via EBT cards, card numbers and 
personal identification numbers (PINs), or by 
manual voucher and signatures or 
consideration other than eligible food, either 
directly, indirectly, in complicity or collusion 
with others, or acting alone. 

 
4. Claims shall be established against the 
following individuals:  
 

a. All adult household members aged 
eighteen (18) years of age or older at the time 
the over-issuance occurred, even if one or 
more of the adult household members are 
participating in another SNAP household at 
the time the claim is established;  
 
b. A person connected to the household, 
such as an authorized representative, who 
traffics or otherwise causes an over-issuance 
to occur.  

 
B. Timeframe to Establish a Claim 
 
Local offices shall establish all claims before the last 
day of the quarter following the quarter in which the 
over-issuance or trafficking incident was discovered. 

 
1. The discovery date for AE claims is the date 
that the local office was notified, in writing or 
orally, or discovered through the normal course of 
business that an agency error occurred that 
caused the household to receive more benefits 
than it was entitled to receive. 
 
2. The discovery date for IHE and IPV non-
trafficking claims shall be the date that verification 
used to calculate the over-issuance is obtained. 
 
3. The discovery date for claims resulting from 
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d. The reselling of food that 
was purchased with Food 
Assistance benefits for 
cash; or, 
 
e. Obtaining a cash deposit 
when returning water or 
other containers that were 
purchased with Food 
Assistance benefits. 
Purchasing water containers 
is an eligible food item that 
can be paid for with Food 
Assistance benefits; 
however, when the 
container is returned, the 
deposit should be returned 
to the client’s EBT card and 
not given to the client in 
cash; or, 
 
f. Attempting to buy, sell, 
steal or otherwise affect an 
exchange of Food 
Assistance benefits and 
accessed via Electronic 
Benefit Transfer (EBT) 
cards, card numbers and 
personal identification 
numbers (PINs), or by 
manual voucher and 
signatures or consideration 
other than eligible food, 
either directly, indirectly, in 
complicity or collusion with 
others, or acting alone. 

 
4. Claims shall be established 
against the following individuals: 
a. All adult household members 

trafficking is the date of the court decision or the 
date the household signed a waiver of 
administrative disqualification hearing form or a 
disqualification consent agreement. 
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age eighteen (18) years of age 
or older at the time the over-
issuance occurred, even if one 
or more of the adult household 
members are participating in 
another Food Assistance 
household at the time the claim 
is established; b. A person 
connected to the household, 
such as an authorized 
representative, who actually 
traffics or otherwise causes an 
over-issuance to occur. 
 

B. Time Frame to Establish a Claim 
 
Local offices shall establish all claims 
before the last day of the quarter 
following the quarter in which the 
overpayment or trafficking incident 
was discovered. 

 
1. The discovery date for AE 
claims is the date that the local 
office was notified, in writing or 
orally, or discovered through the 
normal course of business that 
an agency error occurred that 
caused the household to receive 
more benefits than it was entitled 
to receive. 

 
2. The discovery date for IHE 
and IPV non-trafficking claims 
shall be the date that verification 
used to calculate the over-
issuance is obtained. 
 
3. The discovery date for claims 
resulting from trafficking is the 
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date of the court decision or the 
date the household signed a 
waiver of administrative 
disqualification hearing form or a 
disqualification consent 
agreement. 

 
4.801.3 Program name update; 

and non-standardized 
language and acronyms 

4.801.3 Calculating the Amount of a 
Claim 
 

A. Compromising Claims 
 
If the full amount or remaining 
amount of an AE or IHE claim cannot 
be liquidated in three (3) years, the 
local office may compromise the 
claim by reducing it to an amount that 
will allow the household to pay the 
claim in three (3) years. Intentional 
program violation claims shall not be 
compromised, unless specified in a 
court decision. The local office may 
use the full amount of the claim, 
including any amount compromised, 
to offset lost benefits. Decisions 
regarding compromises shall be 
documented in the case record. 

 
A payment plan on a claim that has 
been compromised may be 
renegotiated if necessary. Claims 
that are already reduced by either an 
administrative or district court order 
are considered compromised claims, 
and thus are not eligible for additional 
compromise. 
 
Local offices shall review the 
household’s circumstances and 
determine if a compromise would be 

4.801.3 Calculating the Amount of a Claim  
 

A. Compromising Claims 
 
If the full amount or remaining amount of an AE or IHE 
claim cannot be liquidated in three (3) years, the local 
office may compromise the claim by reducing it to an 
amount that will allow the household to pay the claim 
in three (3) years. Intentional program violation claims 
shall not be compromised, unless specified in a court 
decision. The local office may use the full amount of 
the claim, including any amount compromised, to 
offset lost benefits. Decisions regarding compromises 
shall be documented in the case record. 
 
A payment plan on a claim that has been 
compromised may be renegotiated if necessary. 
Claims that are already reduced by either an 
administrative or district court order are considered 
compromised claims, and thus are not eligible for 
additional compromise. 

 
Local offices shall review the household’s 
circumstances and determine if a compromise would 
be appropriate. Local offices do not have the option of 
refusing to consider compromising claims. Local 
offices cannot institute a policy of never compromising 
claims. 
 
Claims should be compromised if the household 
demonstrates need, such as the inability to repay the 
claim within three (3) years, or if the household proves 
that financial, physical, or mental hardship would exist 

Updating Food Assistance to 
SNAP; and standardizing 
language and acronyms 
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appropriate. Local offices do not 
have the option of refusing to 
consider compromising claims. Local 
offices cannot institute a policy of 
never compromising claims. 
 
Claims should be compromised if the 
household demonstrates need, such 
as the inability to repay the claim 
within three (3) years, or if the 
household proves that financial, 
physical, or mental hardship would 
exist if forced to pay the full amount 
of the original claim. Some 
circumstances include, but are not 
limited to medical hardships, high 
shelter costs, loan payments, and 
other extraordinary expenses. A 
compromise based on hardship may 
be applied to a Food Assistance case 
whether or not the household is still 
receiving Food Assistance benefits. 
 
Consideration should be given to the 
future earning potential of the 
household over the next three (3) 
years to pay back the claim based on 
age, disability, and other household 
factors. 

 
B. Claims Resulting from Trafficking 
 
The value of claims resulting from 
trafficking related offenses is the 
value of the trafficked benefits as 
determined by the individual's 
admission, through adjudication, or 
the documentation that forms the 
basis for the trafficking determination. 
Documentation could include such 

if forced to pay the full amount of the original claim. 
Some circumstances include, but are not limited to 
medical hardships, high shelter costs, loan payments, 
and other extraordinary expenses. A compromise 
based on hardship may be applied to a SNAP case if 
the household is or is not still receiving SNAP benefits. 
 
Consideration should be given to the future earning 
potential of the household over the next three (3) years 
to pay back the claim based on age, disability, and 
other household factors. 

 
B. Claims Resulting from Trafficking 
 
The value of claims resulting from trafficking related 
offenses is the value of the trafficked benefits as 
determined by the individual's admission, through 
adjudication, or the documentation that forms the basis 
for the trafficking determination. Documentation could 
include such items as notarized statements or 
printouts from the Electronic Benefit Transfer (EBT) 
systems. 

 
 

C. Agency Error and Inadvertent Household Error 
Claims 

 
1. If the household received a larger allotment 
than it was entitled to receive, the local office shall 
establish a claim against the household that is 
equal to the difference between the allotment that 
the household received and the actual allotment it 
should have received. Benefits authorized under 
Colorado Electronic Benefits Transfer System 
(CO/EBTS) shall be used to calculate the claim. 
After calculating the amount of a claim and 
establishing claims, the local office must offset the 
amount of the claim against any amounts which 
have not yet been restored to the household. 
Expungements and any return of benefits that 
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items as notarized statements or 
printouts from the Electronic Benefit 
Transfer (EBT) systems. 
 
C. Agency Error and Inadvertent 
Household Error Claims 

 
1. If the household received a 
larger allotment than it was 
entitled to receive, the local 
office shall establish a claim 
against the household that is 
equal to the difference between 
the allotment that the household 
received and the actual 
allotment it should have 
received. Benefits authorized 
under Colorado Electronic 
Benefits Transfer System 
(CO/EBTS) shall be used to 
calculate the claim. 

 
After calculating the amount of a 
claim and establishing claims, 
the local office must offset the 
amount of the claim against any 
amounts which have not yet 
been restored to the household. 
Expungements and any return of 
benefits that occur must be used 
to offset the amount of the claim. 

 
2. The claim must also be offset 
against restored benefits owed 
to: 

 
a. Any household that 
contains a member who 
was an adult member of the 
original household; 

occur must be used to offset the amount of the 
claim. 
 
2. The claim must also be offset against restored 
benefits owed to: 

 
a. Any household that contains a member 
who was an adult member of the original 
household;  
 
b. Any household that contains an authorized 
representative that caused the over-issuance 
or trafficking. 
 
c. In no circumstance may the local office 
collect more than the amount of the claim. 

 
3. For households eligible under BCE, a claim 
shall only be determined when it can be 
calculated because of changed household net 
income and/or household size. A claim shall not 
be established if there was not a change in net 
income and/or household size. 
If a household receives both TANF and SNAP and 
mis-reports information to TANF in accordance 
with the TANF reporting requirements, and the 
misreport of information to TANF resulted in the 
household being over paid TANF or ineligible for 
TANF, any resulting SNAP claim should be based 
on the actual TANF issued.  
 
4. The correct allotment shall be calculated using 
the same methods applied to an actual 
certification. The twenty percent (20%) earned 
income deduction shall not be applied to that part 
of any earned income that the household failed to 
report in a timely manner when this act is the 
basis for the claim; therefore, any portion of the 
claim that is due to earned income being reported 
in an untimely manner will be calculated without 
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b. Any household that 
contains an authorized 
representative that caused 
the overpayment or 
trafficking. 
 
c. In no circumstance may 
the local office collect more 
than the amount of the 
claim. 

 
3. For households eligible under 
basic categorical eligibility, a 
claim shall only be determined 
when it can be computed on the 
basis of changed household net 
income and/or household size. A 
claim shall not be established if 
there was not a change in net 
income and/or household size. 

 
If a household receives both 
Temporary Assistance for Needy 
Families (TANF) and Food 
Assistance and mis-reports 
information to TANF in 
accordance with the TANF 
reporting requirements, and the 
mis-report of information to 
TANF resulted in the household 
being over paid TANF or 
ineligible for TANF, any resulting 
Food Assistance claim should be 
based on the actual TANF 
issued. 

 
4. The correct allotment shall be 
calculated using the same 
methods applied to an actual 

allowing the twenty percent (20%) earned income 
deduction. The actual circumstances of the 
household shall be used to calculate the claim. In 
instances when a claim is caused by the 
household’s failure to report information as 
required, the amount of the claim is based on the 
allotment difference from what the household 
received compared to what the household would 
have received if the household would have 
reported the information as required. For example, 
if a simplified reporting household did not report 
income at initial application as required, the 
income used to calculate the over-issuance would 
be the income that the household received in the 
month of application, as this would have been 
used to determine the household’s ongoing 
monthly amount. Actual income received each 
subsequent month is not required to calculate 
each month of the claim, as any fluctuation in 
monthly income that was received by the 
household after the initial month of application 
was not required to be reported by the household. 
If the household failed to report a change in 
household circumstances that would have 
resulted in an increase in benefits during the 
period of the claim, the local office shall act on the 
change in information as of the date the change 
was reported to the local office. 

  
5. When a household certified below 130% FPL 
fails to report an increase in household income 
over 130% FPL. The local office shall establish 
the claim for each month in which an over-
issuance of SNAP has occurred. 

 
a. In cases involving household failure to 
report an increase in income within the 
required timeframes, the first (1st) month 
affected by the household's failure to report 
shall be the first (1st) month in which the 
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certification. The twenty percent 
(20%) earned income deduction 
shall not be applied to that part 
of any earned income that the 
household failed to report in a 
timely manner when this act is 
the basis for the claim; therefore, 
any portion of the claim that is 
due to earned income being 
reported in an untimely manner 
will be calculated without 
allowing the twenty percent 
(20%) earned income deduction. 
The actual circumstances of the 
household shall be used to 
calculate the claim. In instances 
when a claim is caused by the 
household’s failure to report 
information as required, the 
amount of the claim is based on 
the allotment difference from 
what the household actually 
received compared to what the 
household would have received 
if the household would have 
reported the information as 
required. For example, if a 
simplified reporting household 
did not report income at initial 
application as required, the 
income used to calculate the 
overpayment would be the 
income that the household 
actually received in the month of 
application, as this would have 
been used to determine the 
household’s ongoing monthly 
amount. Actual income received 
each subsequent month is not 
required to calculate each month 

change would have been effective had it 
been timely reported. However, in no event 
shall the determination of the first (1st) month 
in which the change would have been 
effective be any later than two (2) months 
from the month in which the change occurred. 
For purposes of calculating the claim, the 
local office shall assume that the change 
would have been reported properly and timely 
acted upon by the local office. 
 
b. If the household timely reported an 
increase in income but the local office failed 
to act on the change within the required 
timeframes, the first (1st) month affected by 
the local office's failure to act shall be the first 
(1st) month the office would have made the 
change effective had it acted timely. If a 
Notice of Adverse Action were required, the 
local office shall assume, for the purpose of 
calculating the claim, that the Notice of 
Adverse Action period would have expired 
without the household requesting a fair 
hearing. 

 
D. IPV Claims  

 
1. Prior to a waiver or consent agreement being 
signed or the determination of intentional program 
violation/fraud, the claim being pursued as an IPV 
claim shall be pursued as an IHE claim. 
 
2. For each month that a household received an 
over-issuance due to an act of IPV/fraud, the local 
office shall determine the correct amount of SNAP 
benefits, if any, the household was entitled to 
receive. If the household member is determined to 
have intentionally failed to report a change in its 
household's circumstances, the claim shall be 
established for each month in which the failure to 
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of the claim, as any fluctuation in 
monthly income that was 
received by the household after 
the initial month of application 
was not required to be reported 
by the household. If the 
household failed to report a 
change in household 
circumstances that would have 
resulted in an increase in 
benefits during the time period of 
the claim, the local office shall 
act on the change in information 
as of the date the change was 
reported to the local office. 

 
5. When a household certified 
below 130% FPL fails to report 
an increase in household income 
over 130% FPL. The local office 
shall establish the claim for each 
month in which an over-issuance 
of Food Assistance has 
occurred. 

 
a. In cases involving 
household failure to report 
an increase in income within 
the required timeframes, the 
first (1st) month affected by 
the household's failure to 
report shall be the first (1st) 
month in which the change 
would have been effective 
had it been timely reported. 
However, in no event shall 
the determination of the first 
(1st) month in which the 
change would have been 
effective be any later than 

report would have affected the household's SNAP 
allotment. 

 
3. Once the amount of the IPV claim is 
established, the local office shall offset the claim 
against any amount of lost benefits that have not 
yet been restored to the household. 

 
E. Court Actions 
 
In cases where a household member was found guilty 
of fraud by a court of appropriate jurisdiction, the local 
office should request that the matter of restitution be 
brought before the court or addressed in the 
agreement reached between the prosecutor and 
individual. 
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two (2) months from the 
month in which the change 
occurred. For purposes of 
calculating the claim, the 
local office shall assume 
that the change would have 
been reported properly and 
timely acted upon by the 
local office. 
 
b. If the household timely 
reported an increase in 
income but the local office 
failed to act on the change 
within the required 
timeframes, the first (1st) 
month affected by the local 
office's failure to act shall be 
the first (1st) month the 
office would have made the 
change effective had it 
acted timely. If a Notice of 
Adverse Action was 
required, the local office 
shall assume, for the 
purpose of calculating the 
claim, that the Notice of 
Adverse Action period 
would have expired without 
the household requesting a 
fair hearing. 

 
D. IPV Claims 

 
1. Prior to a waiver or consent 
agreement being signed or the 
determination of intentional 
program violation/fraud, the 
claim being pursued as an IPV 
claim shall be pursued as an IHE 
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claim. 
 

2. For each month that a 
household received an over-
issuance due to an act of 
intentional program 
violation/fraud, the local office 
shall determine the correct 
amount of Food Assistance 
benefits, if any, the household 
was entitled to receive. If the 
household member is 
determined to have intentionally 
failed to report a change in its 
household's circumstances, the 
claim shall be established for 
each month in which the failure 
to report would have affected the 
household's Food Assistance 
allotment. 

 
3. Once the amount of the IPV 
claim is established, the local 
office shall offset the claim 
against any amount of lost 
benefits that have not yet been 
restored to the household. 

 
E. Court Actions 
 
In cases where a household member 
was found guilty of fraud by a court of 
appropriate jurisdiction, the local 
office should request that the matter 
of restitution be brought before the 
court or addressed in the agreement 
reached between the prosecutor and 
individual. 

 
4.801.4 Program name update; 4.801.4 Collecting Payments on Claims 4.801.4 Collecting Payments on Claims Updating Food Assistance to  
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and non-standardized 
language and acronyms 

 
A. Claim Liability 

 
1. Liable Individuals 
 
All adult household members 
age eighteen (18) years or older 
at the time the over- issuance 
occurred, sponsors, or other 
persons, such as an authorized 
representative who actually 
trafficked or otherwise caused 
an overpayment or trafficking to 
occur, that are connected with 
the household shall be jointly 
and severally liable for the value 
of any over-issuance of benefits 
to the household. 

 
2. Initiating Collection Action 

 
a. Local offices shall initiate 
collection action against any 
and all of the adult members 
or persons connected to the 
household at the time an 
over-issuance occurred. 
Under no circumstances 
shall the office collect more 
than the amount of the 
claim. 
 
b. The local office may 
pursue collection action 
against any household that 
has a member that was 
connected to the household 
that received or created an 
over- issuance. 
 

 
A. Claim Liability 

 
1. Liable Individuals 
 
All adult household members aged eighteen (18) 
years or older at the time the over-issuance 
occurred, sponsors, or other persons, such as an 
authorized representative who trafficked or 
otherwise caused an overpayment or trafficking to 
occur, that are connected with the household shall 
be jointly and severally liable for the value of any 
over-issuance of benefits to the household. 
 
2. Initiating Collection Action 

 
a. Local offices shall initiate collection action 
against all adult members or persons 
connected to the household at the time an 
over-issuance occurred. Under no 
circumstances shall the office collect more 
than the amount of the claim. 
 
b. The local office may pursue collection 
action against any household that has a 
member that was connected to the household 
that received or created an over-issuance. 
 
c. The local office shall initiate collection 
action for an unpaid or partially paid IPV 
claim even if collection action was previously 
initiated against the household while the 
claim was being handled as an inadvertent 
household error claim. Collection action shall 
be initiated unless the household has already 
repaid the over-issuance because of an 
inadvertent household error demand letter or 
the local office has documentation that shows 
the household cannot be located. 

 

SNAP; and standardizing 
language and acronyms 
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c. The local office shall 
initiate collection action for 
an unpaid or partially paid 
IPV claim even if collection 
action was previously 
initiated against the 
household while the claim 
was being handled as an 
inadvertent household error 
claim. Collection action shall 
be initiated unless the 
household has already 
repaid the over-issuance as 
a result of an inadvertent 
household error demand 
letter or the local office has 
documentation that shows 
the household cannot be 
located. 

 
B. Postponing Collection Action 
 
Collection action on inadvertent 
household error claims may be 
postponed in cases where an over-
issuance is being referred to an 
administrative disqualification hearing 
or a court of appropriate jurisdiction, 
and the local office determines that 
collection action will prejudice the 
case. 
 
For cases in which the household is 
appealing an agency error or 
inadvertent household error claim, 
collection action shall be suspended 
pending a final decision. A 
household’s appeal may include, but 
not be limited to, the establishment of 
the claim, the amount of the claim, 

B. Postponing Collection Action 
 
Collection action on inadvertent household error 
claims may be postponed in cases where an over-
issuance is being referred to an administrative 
disqualification hearing or a court of appropriate 
jurisdiction, and the local office determines that 
collection action will prejudice the case. 
 
For cases in which the household is appealing an 
agency error or inadvertent household error claim, 
collection action shall be suspended pending a final 
decision. A household’s appeal may include, but not 
be limited to, the establishment of the claim, the 
amount of the claim, and/or the household’s liability to 
repay the claim. 
 
C. Notifying a Household of a Claim 

 
1. Notice of Over-Issuance and Repayment 
Agreement 
 
Local offices shall initiate collection action on 
agency error and inadvertent household error 
claims by sending the household a State-
prescribed written demand letter for the over-
issuance. The letter shall inform the household of 
its rights and responsibilities concerning 
repayment of the claim as well as providing 
information on the availability of free legal 
services. All households that owe a claim shall be 
sent a demand letter. If the claim or the amount of 
the claim was not established at a fair hearing, the 
state agency must provide the household with a 
one-time notice of adverse action. 
 
If the hearing official determines that a claim does, 
in fact, exist against the household, the household 
must be re-notified of the claim. The demand for 
payment may be combined with the notice of the 
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and/or the household’s liability to 
repay the claim. 

 
C. Notifying a Household of a Claim 

1. Notice of Over-Issuance and 
Repayment Agreement 
 
Local offices shall initiate 
collection action on agency error 
and inadvertent household error 
claims by sending the household 
a State-prescribed written 
demand letter for the over-
issuance. The letter shall inform 
the household of its rights and 
responsibilities concerning 
repayment of the claim as well 
as providing information on the 
availability of free legal services. 
All households that owe a claim 
shall be sent a demand letter. If 
the claim or the amount of the 
claim was not established at a 
fair hearing, the state agency 
must provide the household with 
a one-time notice of adverse 
action. 
 
If the hearing official determines 
that a claim does, in fact, exist 
against the household, the 
household must be re-notified of 
the claim. The demand for 
payment may be combined with 
the notice of the hearing 
decision. Delinquency must be 
based on the due date of this 
subsequent notice and not on 
the initial pre-hearing demand 
letter sent to the household. 

hearing decision. Delinquency must be based on 
the due date of this subsequent notice and not on 
the initial pre-hearing demand letter sent to the 
household. 
 
2. Calculation of Claim 

 
The local office shall mail the household an 
explanation of how the claim was calculated, 
showing each individual month and the cause for 
the claim. The State-prescribed form shall be 
used to determine and calculate the amount of the 
claim and to notify the household of the 
calculation. The form shall be mailed on a 
schedule that coincides with the mailing of the 
automated demand letter. 

 
D. Negotiating Payment Plans 
 
Households participating in the program are subject to 
allotment reduction in accordance with Section 
4.801.41.B, unless the claim is being collected at a 
higher amount, per agreement with the household. 
Allotment reduction must begin with the first allotment 
issued ten (10) calendar days after the demand letter 
is mailed. 
 
When a household is subject to allotment reduction, 
then a repayment agreement is not necessary unless 
the household wants to make voluntary payments in 
addition to the allotment reduction or elects to make 
monthly payments in amount greater than what would 
be repaid through allotment reduction. 

 
If a household is not participating in the program, then 
the local office shall negotiate a payment schedule 
with the household for repayment of any amounts of 
the claim not repaid through a lump sum payment. 

 
1. Establishing a Payment Plan 
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2. Calculation of Claim 
The local office shall mail the 
household an explanation of how 
the claim was calculated, 
showing each individual month 
and the cause for the claim. The 
State-prescribed form shall be 
used to determine and calculate 
the amount of the claim and to 
notify the household of the 
calculation. The form shall be 
mailed on a schedule that 
coincides with the mailing of the 
automated demand letter. 

 
D. Negotiating Payment Plans 
 
Households participating in the 
program are subject to allotment 
reduction in accordance with Section 
4.801.41.B, unless the claim is being 
collected at a higher amount, per 
agreement with the household. 
Allotment reduction must begin with 
the first allotment issued ten (10) 
calendar days after the demand letter 
is mailed. 
 
When a household is subject to 
allotment reduction, then a 
repayment agreement is not 
necessary unless the household 
wants to make voluntary payments in 
addition to the allotment reduction or 
elects to make monthly payments in 
amount greater than what would be 
repaid through allotment reduction. 

 
If a household is not participating in 

 
The local office shall negotiate a payment 
schedule with the household for repayment of any 
amounts of the claim not repaid through a lump 
sum payment or through allotment reduction. 
Payments shall be accepted in regular 
installments. The household may use SNAP 
benefits as full or partial payment of any 
installment. The local office shall ensure that the 
negotiated amount of any payment schedule to be 
repaid each month through installment payments 
is not less than the amount that could be 
recovered through an allotment reduction. Once 
negotiated, the amount to be repaid each month 
through installment payments shall remain 
unchanged regardless of subsequent changes in 
the household's monthly allotment. However, both 
the local office and the household shall have the 
option to initiate renegotiation of the payment 
schedule if they believe that the household's 
economic circumstances have changes enough to 
warrant such action. 
 
2. Household’s Failure to Respond to the 
Repayment Agreement 
 
If the household is not participating in the program 
when collection action for claim is initiated or if 
collection action has been initiated for repayment 
of a claim and no response is made to the first 
(1st) demand letter, additional demand letters 
shall be sent at reasonable Intervals, such as 
thirty (30) calendar days apart. The demand 
letters shall be sent until the household responds 
by paying or agreeing to pay the claim, until the 
criteria for suspending collection has been met or 
until the local office initiates ether collection 
actions. 
 
3. Household’s Failure to Pay in Accordance with 
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the program, then the local office 
shall negotiate a payment schedule 
with the household for repayment of 
any amounts of the claim not repaid 
through a lump sum payment. 

 
1. Establishing a Payment Plan 
 
The local office shall negotiate a 
payment schedule with the 
household for repayment of any 
amounts of the claim not repaid 
through a lump sum payment or 
through allotment reduction. 
Payments shall be accepted in 
regular installments. The 
household may use Food 
Assistance benefits as full or 
partial payment of any 
installment. The local office shall 
ensure that the negotiated 
amount of any payment 
schedule to be repaid each 
month through installment 
payments is not less than the 
amount that could be recovered 
through an allotment reduction. 
Once negotiated, the amount to 
be repaid each month through 
installment payments shall 
remain unchanged regardless of 
subsequent changes in the 
household's monthly allotment. 
However, both the local office 
and the household shall have 
the option to initiate 
renegotiation of the payment 
schedule if they believe that the 
household's economic 
circumstances have changes 

Payment Plan 
 

a. If the household fails to make a payment in 
accordance with the established repayment 
schedule either by making a payment of a 
lesser amount or by making no payment, the 
local office shall send the household a notice 
that: 

 
1) Explains that no payment or an 
insufficient payment was received; 
 
2) Informs the household that it may 
contact the local office  
to discuss renegotiation of the payment 
schedule; 
 
3) Informs the household that unless the 
overdue payments are made or the local 
office is contacted to discuss 
renegotiation of the payment schedule, 
the allotment of a currently participating 
household against which a claim has 
been established shall be reduced. 

 
b. If the household responds to the notice, the 
local office shall take one of the following 
actions as appropriate: 

 
1) If the household makes the overdue 
payments and wishes to continue 
payments based on the previous 
schedule, the local office shall permit the 
household to do so, but shall also require 
the household to sign a new repayment 
agreement; 

 
2) If the household requests 
renegotiation and the local office concurs 
with the request, the local office shall 
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enough to warrant such action. 
 

2. Household’s Failure to 
Respond to the Repayment 
Agreement 
 
If the household is not 
participating in the program 
when collection action for claim 
is initiated or if collection action 
has been initiated for repayment 
of a claim and no response is 
made to the first (1st) demand 
letter, additional demand letters 
shall be sent at reasonable 
Intervals, such as thirty (30) 
calendar days apart. The 
demand letters shall be sent until 
the household responds by 
paying or agreeing to pay the 
claim, until the criteria for 
suspending collection has been 
met or until the local office 
initiates ether collection actions. 

 
3. Household’s Failure to Pay in 
Accordance with Payment Plan 

 
a. If the household fails to 
make a payment in 
accordance with the 
established repayment 
schedule either by making a 
payment of a lesser amount 
or by making no payment, 
the local office shall send 
the household a notice that: 

 
1) Explains that no 
payment or an 

negotiate a new payment schedule. 
 

E. Determining Delinquency 
 

1. Claims shall be considered delinquent under 
the following circumstances: 

 
a. If a claim has not been paid by the due 
date on the demand letter or a satisfactory 
payment arrangement has not been made. 
The claim shall remain delinquent until 
payment is received in full, an allotment 
reduction is invoked, or a new repayment 
schedule is negotiated. The date of 
delinquency for such claims is the due date 
on the initial demand letter. 
 
b. If a satisfactory payment arrangement has 
been made for a claim and payment has not 
been received by the due date specified in 
the established repayment schedule, the date 
of delinquency for such claims is the due date 
of the missed installment payment, unless the 
claim was delinquent prior to entering into a 
repayment agreement, in which case the due 
date will be the due date on the initial 
demand letter. The claim will remain 
delinquent until payment is received in full, 
allotment reduction is invoked, or once the 
local office resumes or re- negotiates the 
repayment schedule. 

 
c. For purposes of the Federal Treasury 
Offset Program (TOP), a delinquent claim is 
one which is past due more than one hundred 
twenty (120) calendar days. 
 

2. Claims shall not be considered delinquent 
under the following circumstances: 
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insufficient payment 
was received; 
 
2) Informs the 
household that it may 
contact the local office 
to discuss renegotiation 
of the payment 
schedule; 
 
3) Informs the 
household that unless 
the overdue payments 
are made or the local 
office is contacted to 
discuss renegotiation of 
the payment schedule, 
the allotment of a 
currently participating 
household against 
which a claim has been 
established shall be 
reduced. 

 
b. If the household responds 
to the notice, the local office 
shall take one of the 
following actions as 
appropriate: 

 
1) If the household 
makes the overdue 
payments and wishes 
to continue payments 
based on the previous 
schedule, the local 
office shall permit the 
household to do so, but 
shall also require the 
household to sign a 

a. If another SNAP claim for the same 
household is currently being paid, either 
through an installment agreement or an 
allotment reduction, and the local office 
expects to begin collection on the claim once 
the prior claim(s) is settled; 
 
b. If collection is coordinated through the 
court system and the local office has limited 
control over collection action; 
 
c. If a household timely requests a fair 
hearing on the existence or amount of the 
claim and the local office suspends collection 
action pending a final agency decision. A 
claim awaiting a fair hearing decision shall 
not be considered delinquent. 
 
If the hearing officer determines that a claim 
does in fact exist against the household, the 
household shall be sent another demand 
letter. Delinquency shall be based on the due 
date of this subsequent demand letter and 
not on the initial pre-hearing demand letter 
sent to the household. If the hearing officer 
determines that a claim does not exist, the 
claim is deleted shall be terminated and all 
collection activity ceased. 

 
F. Joint Collections Received for a Combination SNAP 
and PA Claim 
 
An unspecified joint collection is when funds are 
received in response to correspondence or a referral 
that contained both the SNAP and other program 
claims, and the debtor does not specify to which 
program to apply the payment. The local office shall 
ensure that unspecified joint collections are pro-rated 
among the programs involved. When an unspecified 
joint collection is received for a combined public 
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new repayment 
agreement; 

 
2) If the household 
requests renegotiation 
and the local office 
concurs with the 
request, the local office 
shall negotiate a new 
payment schedule. 

 
E. Determining Delinquency 

 
1. Claims shall be considered 
delinquent under the following 
circumstances: 

 
a. If a claim has not been 
paid by the due date on the 
demand letter or a 
satisfactory payment 
arrangement has not been 
made. The claim shall 
remain delinquent until 
payment is received in full, 
an allotment reduction is 
invoked, or a new 
repayment schedule is 
negotiated. The date of 
delinquency for such claims 
is the due date on the initial 
demand letter. 
 
b. If a satisfactory payment 
arrangement has been 
made for a claim and 
payment has not been 
received by the due date 
specified in the established 
repayment schedule, the 

assistance and SNAP claim, each program shall 
receive its pro-rated share of the amount collected. 
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date of delinquency for such 
claims is the due date of the 
missed installment payment, 
unless the claim was 
delinquent prior to entering 
into a repayment 
agreement, in which case 
the due date will be the due 
date on the initial demand 
letter. The claim will remain 
delinquent until payment is 
received in full, allotment 
reduction is invoked, or 
once the local office 
resumes or re- negotiates 
the repayment schedule. 

 
c. For purposes of the 
Federal Treasury Offset 
Program (TOP), a 
delinquent claim is one 
which is past due more than 
one hundred twenty (120) 
calendar days. 

 
2. Claims shall not be 
considered delinquent under the 
following circumstances: 

 
a. If another Food 
Assistance claim for the 
same household is currently 
being paid, either through 
an installment agreement or 
an allotment reduction, and 
the local office expects to 
begin collection on the claim 
once the prior claim(s) is 
settled; 
 



 
Title of Proposed Rule: SNAP Technical Cleanup 2021 

CDHS Tracking #: 20-08-10-01 
Office, Division, & Program: Office 
of Economic Security, Food and 
Energy Assistance Division, SNAP 

Rule Author: Andrea Poole, 
SNAP Program Initiatives Supervisor 

Phone: 303-829-7245 
 E-Mail: andrea.poole@state.co.us 

 

Analysis Page 315 

b. If collection is coordinated 
through the court system 
and the local office has 
limited control over 
collection action; 
 
c. If a household timely 
requests a fair hearing on 
the existence or amount of 
the claim and the local office 
suspends collection action 
pending a final agency 
decision. A claim awaiting a 
fair hearing decision shall 
not be considered 
delinquent. 
 
If the hearing officer 
determines that a claim 
does in fact exist against the 
household, the household 
shall be sent another 
demand letter. Delinquency 
shall be based on the due 
date of this subsequent 
demand letter and not on 
the initial pre-hearing 
demand letter sent to the 
household. If the hearing 
officer determines that a 
claim does not exist, the 
claim is deleted shall be 
terminated and all collection 
activity ceased. 

 
F. Joint Collections Received for a 
Combination Food Assistance and 
Public Assistance Claim 
 
An unspecified joint collection is 
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when funds are received in response 
to correspondence or a referral that 
contained both the Food Assistance 
and other program claims, and the 
debtor does not specify to which 
program to apply the payment. The 
local office shall ensure that 
unspecified joint collections are pro-
rated among the programs involved. 
When an unspecified joint collection 
is received for a combined public 
assistance and Food Assistance 
claim, each program shall receive its 
pro-rated share of the amount 
collected. 

 
 
 
 
 
 
 

4.801.41 Program name update; 
and non-standardized 
language 

4.801.41 Methods of Collecting 
Payment on Claims 
 
The local office shall collect claims 
through one of the following methods: 
 

 A. Lump Sum 
The local office shall collect 
payments for total or partial 
payments of a claim in one lump sum 
if the household is financially able to 
pay the claim; however, the 
household shall not be required to 
liquidate all of its resources to make 
this repayment. If the household 
requests to make a lump sum cash 
and/or food benefit payment as full or 
partial payment of the claim, the local 

4.801.41 Methods of Collecting Payment on Claims 
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting section F here, including A, B, C, D and E.]  
 
The local office shall collect claims through one of the 
following methods: 
 

A. Lump Sum 
 
The local office shall collect payments for total or 
partial payments of a claim in one lump sum if the 
household is financially able to pay the claim; 
however, the household shall not be required to 
liquidate all of its resources to make this repayment. If 
the household requests to make a lump sum cash 
and/or food benefit payment as full or partial payment 
of the claim, the local office shall accept this method of 

Updating Food Assistance to 
SNAP; and standardizing 
language 
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office shall accept this method of 
payment. 

 
B. Food Assistance Allotment 
Reduction 

 
1. The local office shall collect 
payments for claims from 
households currently 
participating in the Program by 
reducing the household's Food 
Assistance allotment. For claims 
where there is a court-ordered 
judgment for repayment, 
allotment reduction shall not 
occur. 
 
Prior to reduction, the local office 
shall inform the household of: 

 
a. The appropriate formula 
for determining the amount 
of Food Assistance to be 
recovered each month; and, 

 
b. The amount of Food 
Assistance the local office 
expects will be recovered 
each month; and, 
 
c. The availability of other 
methods of repayment. 

 
2. The household's allotment will 
be reduced based on the 
recoupment amounts for each 
type of claim, unless a payment 
schedule has been negotiated 
with the household. 
 

payment. 
 
B. SNAP Allotment Reduction  
 

1. The local office shall collect payments for 
claims from households currently participating in 
the Program by reducing the household's SNAP 
allotment. For claims where there is a court-
ordered judgment for repayment, allotment 
reduction shall not occur.  
 
Prior to reduction, the local office shall inform the 
household of: 

 
a. The appropriate formula for determining 
the amount of SNAP to be recovered each 
month; and, 
 
b. The amount of SNAP the local office 
expects will be recovered each month; and,  
 
c. The availability of other methods of 
repayment. 

 
2. The household's allotment will be reduced 
based on the recoupment amounts for each type 
of claim unless a payment schedule has been 
negotiated with the household. 

 
The local office may collect on a claim by invoking 
benefit allotment reduction on two (2) separate 
households for the same claim. However, the 
local office is not required to perform this 
simultaneous reduction. 
 
3. The amount of SNAP to be recovered each 
month through allotment reduction shall be 
determined as follows:  

 
a. For AE claims and IHE claims, the amount 
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The local office may collect on a 
claim by invoking benefit 
allotment reduction on two (2) 
separate households for the 
same claim. However, the local 
office is not required to perform 
this simultaneous reduction. 
 
3. The amount of Food 
Assistance to be recovered each 
month through allotment 
reduction shall be determined as 
follows: 

 
a. For AE claims and IHE 
claims, the amount of Food 
Assistance to be recovered 
each month from a 
household shall either be 
ten percent (10%) of the 
household's monthly 
allotment or ten dollars 
($10) each month, 
whichever is greater. 
 
b. For IPV claims, the 
amount of Food Assistance 
benefit reduction shall either 
be twenty percent (20%) of 
the household's monthly 
allotment or twenty dollars 
($20) per month, whichever 
is greater. 

 
4. Benefits authorized for an 
initial month will not be reduced 
to offset a claim. Ongoing 
benefits will be recouped based 
on the above criteria. 

 

of SNAP to be recovered each month from a 
household shall either be ten percent (10%) 
of the household's monthly allotment or ten 
dollars ($10) each month, whichever is 
greater.  
 
b. For IPV claims, the amount of SNAP 
benefit reduction shall either be twenty 
percent (20%) of the household's monthly 
allotment or twenty dollars ($20) per month, 
whichever is greater. 

 
4. Benefits authorized for an initial month will not 
be reduced to offset a claim. Ongoing benefits will 
be recouped based on the above criteria. 

 
C. Benefits from an EBT Account 

 
1. A household may pay all or a portion of the 
claim by using benefits from its EBT account. 
 
The office shall obtain written permission from the 
household to deduct benefits from the EBT 
account to pay a claim. The written agreement 
shall be obtained prior to removing benefits from 
the EBT account and shall include: 

 
a. A statement that this collection activity is 
strictly voluntary; 
 
b. The amount of the payment; 
 
c. The frequency of the payments (i.e., 
whether monthly or one (1) time); 
 
d. The length of the agreement; 
 
e. A statement that the household may 
revoke this agreement at any time. 
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C. Benefits From an EBT Account 
 

1. A household may pay all or a 
portion of the claim by using 
benefits from its EBT account. 
 
The office shall obtain written 
permission from the household 
to deduct benefits from the EBT 
account to pay a claim. The 
written agreement shall be 
obtained prior to removing 
benefits from the EBT account 
and shall include: 

 
a. A statement that this 
collection activity is strictly 
voluntary; 
 
b. The amount of the 
payment; 
 
c. The frequency of the 
payments (i.e., whether 
monthly or one (1) time); 
 
d. The length of the 
agreement; 

 
e. A statement that the 
household may revoke this 
agreement at any time. 

 
2. If the household provides oral 
permission, the local office can 
make a one- time deduction from 
an active EBT account for a one 
(1)-time reduction. The county 
shall provide the household with 
a written receipt within ten (10) 

2. If the household provides oral permission, the 
local office can make a one-time deduction from 
an active EBT account for a one (1)-time 
reduction. The county shall provide the household 
with a written receipt within ten (10) business 
days. The receipt shall contain the information 
used for an active EBT account and indicate that 
this is a one-time reduction. 
 
3. When a local office pursues payment on a 
claim by applying SNAP benefits from the 
household’s stale EBT account, prior written 
notice shall be given to the household of the 
existing stale EBT account that may be applied to 
an outstanding claim. The county shall notify the 
household that the benefits will be applied to the 
claim unless the household objects to this offset. 
The household must be given ten (10) calendar 
days to object before the benefits can be applied 
as a payment to the claim. A stale EBT account 
means an account that has benefits but has not 
been accessed for at least three (3) consecutive 
calendar months.  

 
D. Offset Against Taxpayer's State Income Tax 
Refund  
 

1. The state department and local office may 
recover over-issuances of PA benefits through the 
offset (intercept) of a taxpayer's state income tax 
refund. Rent rebates are subject to the offset 
procedure. This method may be used to recover 
over-issuances that have been: 

 
a. Determined by final agency action, or, 
 
b. Ordered by a court as restitution, or, 
 
c. Reduced to judgment. 
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business days. The receipt shall 
contain the information used for 
an active EBT account and 
indicate that this is a one-time 
reduction. 

 
3. When a local office pursues 
payment on a claim by applying 
Food Assistance benefits from 
the household’s stale EBT 
account, prior written notice shall 
be given to the household of the 
existing stale EBT account that 
may be applied to an 
outstanding claim. The county 
shall notify the household that 
the benefits will be applied to the 
claim unless the household 
objects to this offset. The 
household must be given ten 
(10) calendar days to object 
before the benefits can be 
applied as a payment to the 
claim. A stale EBT account 
means an account that has 
benefits but has not been 
accessed for at least three (3) 
consecutive calendar months. 

 
D. Offset Against Taxpayer's State 
Income Tax Refund 

 
1. The state and county 
departments may recover 
overpayments of public 
assistance benefits through the 
offset (intercept) of a taxpayer's 
state income tax refund. Rent 
rebates are subject to the offset 
procedure. This method may be 

2. Pre-Offset Notice  
 
Prior to certifying the taxpayer's name and other 
information to the Department of Revenue, the 
state department shall notify the taxpayer in 
writing at his or her last known address that the 
state intends to use the tax refund offset to 
recover the over-issuance. The pre-offset notice 
shall include the name of the local office claiming 
the over-issuance, a reference to SNAP as the 
source of the over-issuance, and the current 
balance owed.  
  
3. Household Objection to Pre-Offset Notice 
 
The taxpayer is entitled to object to the offset by 
filing a request for a local-level conference or 
state-level hearing within thirty (30) calendar days 
from the date that the state department mails its 
pre-offset notice to the taxpayer. At the hearing on 
the offset, the local office or ALJ shall not consider 
whether an over-issuance has occurred, but may 
consider, if raised by the taxpayer in his or her 
request for a hearing, whether: 
 

a. The taxpayer was properly notified of the 
over-issuance ; 
 
b. The taxpayer is the person who owes the 
over-issuance ; 
 
c. The amount of the over-issuance has been 
paid or is incorrect;  
 
d. The debt created by the over-issuance has 
been discharged through bankruptcy; 
 
e. Other special circumstances exist as 
described in Section 4.801.42. 
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used to recover overpayments 
that have been: 

 
a. Determined by final 
agency action, or, 
 
b. Ordered by a court as 
restitution, or, 
 
c. Reduced to judgment. 

 
2. Pre-Offset Notice 
 
Prior to certifying the taxpayer's 
name and other information to 
the Department of Revenue, the 
Colorado Department of Human 
Services shall notify the taxpayer 
in writing at his or her last known 
address that the state intends to 
use the tax refund offset to 
recover the overpayment. The 
pre-offset notice shall include the 
name of the local office claiming 
the overpayment, a reference to 
Food Assistance as the source 
of the overpayment, and the 
current balance owed. 
 
3. Household Objection to Pre-
Offset Notice 
 
The taxpayer is entitled to object 
to the offset by filing a request 
for a local-level conference or 
state-level hearing within thirty 
(30) calendar days from the date 
that the state department mails 
its pre-offset notice to the 
taxpayer. At the hearing on the 

E. Federal Treasury Offset Program (TOP) 
  
The Treasury Offset Program, including the Federal 
Salary Offset Program (FSOP), is a mandatory 
government-wide delinquent debt matching and 
payment offset system in which Colorado SNAP 
participates. 
 
The Treasury Offset Program allows collection of 
delinquent debts by intercepting any allowable 
payment from the federal government. Federal 
payments eligible for offset include federal income tax 
refunds, federal employee salary, federal retirement 
payments (including military), contractor or vendor 
payments, and federal benefits such as Social Security 
and railroad retirement. 

 
1. Claims Submitted for Offset 

a. A delinquent claim may be submitted to the 
USDA, Food and Nutrition Service (FNS) for 
the Treasury Offset Program (TOP). To 
submit a claim to the Federal TOP, the claim 
must be determined to be past due and 
legally enforceable. To determine that a claim 
is past due and legally enforceable, it must be 
determined that notification and collection 
attempts have taken place. 
 
b. For purposes of the TOP, a delinquent 
claim is one which is past due more than one 
hundred twenty (120) calendar days, as set 
forth in the United States Code regarding 
delinquent claims. 
 
c. A claim is not considered delinquent if a 
fair hearing is pending concerning the claim; 
or the claim has either been discharged by 
bankruptcy or is subject to the automatic stay 
of the bankruptcy; or the claim is not 
considered delinquent as described within 
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offset, the county department or 
Administrative Law Judge shall 
not consider whether an 
overpayment has occurred, but 
may consider, if raised by the 
taxpayer in his or her request for 
a hearing, whether: 

 
a. The taxpayer was 
properly notified of the 
overpayment; 
 
b. The taxpayer is the 
person who owes the 
overpayment; 
 
c. The amount of the 
overpayment has been paid 
or is incorrect; 

 
d. The debt created by the 
overpayment has been 
discharged through 
bankruptcy; 
 
e. Other special 
circumstances exist as 
described in Section 
4.801.42. 

 
E. Federal Treasury Offset Program 
(TOP) 
 
The Treasury Offset Program, 
including the Federal Salary Offset 
Program (FSOP), is a mandatory 
government-wide delinquent debt 
matching and payment offset system 
in which the Colorado Food 
Assistance Program participates. 

Section 4.801.4, E, 2. 
 

2. Processing Fee 
 
TOP, including the Federal Salary Offset Program 
(FSOP), is authorized to apply a processing fee 
each time a successful offset for collection occurs. 
Federal payroll offices participating in the TOP 
process may add another separate processing 
fee. The delinquent SNAP debtor is responsible 
for the fee each time it is applied. A TOP offset 
taken in error and later refunded will have the 
processing fee refunded, except for partially 
refunded offsets. 
  
3. Notifying a Household of the Treasury Offset 
Program 
 
At the time delinquent debts are sent to be 
certified to the FNS for the intercept by the 
Federal TOP, all delinquent debts for each 
individual are sent at one time. Prior to a claim 
being certified to the FNS as a debt owed the 
local office, the individual shall be mailed an offset 
notice. The notice shall provide the following 
information: 

 
a. The local office has documentation that the 
individual identified with his or her Social 
Security Number (SSN) is liable for the 
specified unpaid balance of the claim; and, 
 
b. The individual has been notified about the 
claim and prior collection efforts have been 
made. The claim is past due and legally 
enforceable. All adults are liable for the over-
issuance of SNAP if they were household 
members when the SNAP benefits were over-
issued. False statements concerning such 
liability may subject individuals to legal action 
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The Treasury Offset Program allows 
collection of delinquent debts by 
intercepting any allowable payment 
from the federal government. Federal 
payments eligible for offset include 
federal income tax refunds, federal 
employee salary, federal retirement 
payments (including military), 
contractor or vendor payments, and 
federal benefits such as Social 
Security and railroad retirement. 

 
1. Claims Submitted for Offset 

a. A delinquent claim may 
be submitted to the USDA, 
Food and Nutrition Service 
(FNS) for the Treasury 
Offset Program (TOP). In 
order to submit a claim to 
the Federal Treasury Offset 
Program, the claim must be 
determined to be past due 
and legally enforceable. To 
determine that a claim is 
past due and legally 
enforceable, it must be 
determined that notification 
and collection attempts 
have taken place. 
 
b. For purposes of the 
Federal Treasury Offset 
Program (TOP), a 
delinquent claim is one 
which is past due more than 
one hundred twenty (120) 
calendar days, as set forth 
in the United States Code 
regarding delinquent claims. 

(see Section 4.801.4, A); and, 
 
c. Debts over one hundred twenty (120) days 
delinquent to be referred to the Treasury for 
an administrative offset. The local office 
intends to refer the claim within sixty (60) 
days of the date of the notice unless the 
individual makes other repayment 
arrangements acceptable to the local office; 
and, 
 
d. Instructions on how to pay the claim, 
including the name, address, and telephone 
number of a person in the county who can 
discuss the claim and the intended offset with 
the individual; and, 

 
e. The individual is entitled to request a 
review of the debt’s eligibility for referral to 
TOP. Individual review requests must be 
honored, regardless of whether they are 
received after the deadline requested. Claims 
that are currently under review will not be 
referred for the tax intercept. 
 
f. The notice shall include all claims for the 
household that are to be certified to TOP. 

 
4. The individual may document any legitimate 
reason that the claim is not past due or legally 
enforceable. 
 
5. The individual should contact the local office if 
he or she believes that a bankruptcy proceeding 
prevents collection of the claim or if the claim has 
been discharged in bankruptcy. 
 
6. In some circumstances, the married individual 
may want to contact IRS before filing his/her 
income tax return. This is true if the individual is 
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c. A claim is not considered 
delinquent if a fair hearing is 
pending concerning the 
claim; or the claim has 
either been discharged by 
bankruptcy or is subject to 
the automatic stay of the 
bankruptcy; or the claim is 
not considered delinquent 
as described within Section 
4.801.4, E, 2. 

 
2. Processing Fee 
 
TOP, including the Federal 
Salary Offset Program (FSOP), 
is authorized to apply a 
processing fee each time a 
successful offset for collection 
occurs. Federal payroll offices 
participating in the TOP process 
may add another separate 
processing fee. The delinquent 
Food Assistance debtor is 
responsible for the fee each time 
it is applied. A TOP offset taken 
in error and later refunded will 
have the processing fee 
refunded, except for partially 
refunded offsets. 
 
3. Notifying a Household of the 
Treasury Offset Program 
 
At the time delinquent debts are 
sent to be certified to the FNS 
for the intercept by the Federal 
Treasury Offset Program, all 
delinquent debts for each 

filing a joint return and his or her spouse is not 
responsible for the SNAP claim and has income 
and withholding and/or estimated federal income 
tax payments. In such cases, the spouse may 
receive his or her portion of any joint return based 
on procedures prescribed by the IRS.  
 
7. A federal employee may have his or her net 
disposable pay subject to garnishment under the 
offset. The Treasury may garnish up to fifteen 
percent (15%) of the net disposable pay. A federal 
employee may petition for a hearing only at the 
federal level to dispute the existence or the 
amount of the claim. The hearing occurs after the 
review period at the state-level and the 
subsequent submission to the Treasury as a valid 
offset. 
 
8. The OOA within CDHS will review the proposed 
offset. The OOA shall find that the claim is past 
due and legally enforceable unless the household 
can provide documentation to show: 

 
a. The claim is not delinquent or was already 
paid, and the individual provides proof of 
payment. 
 
b. The individual is not the person that is 
liable for the claim. 
 
c. A bankruptcy action prohibits collection of 
the claim because the automatic stay under 
Section 362 of the Bankruptcy Code is in 
effect with respect to the individual or his or 
her spouse, or that the claim was discharged 
by a bankruptcy proceeding. 

 
d. There is some other reason that the claim 
is not delinquent or is not legally enforceable. 
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individual are sent at one time. 
Prior to a claim being certified to 
the Food and Nutrition Service 
as a debt owed the local office, 
the individual shall be mailed an 
offset notice.  
 
The notice shall provide the 
following information: 

 
 

a. The local office has 
documentation that the 
individual identified with his 
or her Social Security 
Number (SSN) is liable for 
the specified unpaid 
balance of the claim; and, 
 
b. The individual has been 
notified about the claim and 
prior collection efforts have 
been made. The claim is 
past due and legally 
enforceable. All adults are 
liable for the overpayment of 
Food Assistance if they 
were household members 
when the Food Assistance 
benefits were over-issued. 
False statements 
concerning such liability 
may subject individuals to 
legal action (see Section 
4.801.4, A); and, 
 
c. Debts over one hundred 
twenty (120) days 
delinquent to be referred to 
the Treasury for an 

9. The decision by the OOA will be issued by 
means of written findings regarding the review. 
The written findings shall include notice to the 
individual who requested the review regarding the 
following: 

 
a. If the OOA determines that the claim is 
past due and legally enforceable: 

 
1) The individual shall be notified that the 
claim will continue to be referred for the 
offset; and, 
 
2) The individual is entitled to have the 
Food and Nutrition Service (FNS) review 
the OOA’s decision. FNS must receive a 
request to do so within thirty (30) 
calendar days after the date of the state 
agency's notice of review decision. A 
request for FNS review shall include the 
individual's SSN. The notice shall also 
provide the address of the regional office 
including the phrase “Tax Offset Review” 
in the address. 

 
b. If the OOA determines that the claim is not 
past due or legally enforceable, it shall notify 
the individual and the local office that the 
claim will not be referred for the offset. 
 
c. While the OOA or FNS is conducting a 
review of the debt, the debt is not eligible for 
the referral to TOP. 

*** 
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administrative offset. The 
local office intends to refer 
the claim within sixty (60) 
days of the date of the 
notice unless the individual 
makes other repayment 
arrangements acceptable to 
the local office; and, 
d. Instructions on how to 
pay the claim, including the 
name, address, and 
telephone number of a 
person in the county who 
can discuss the claim and 
the intended offset with the 
individual; and, 
 
e. The individual is entitled 
to request a review of the 
debt’s eligibility for referral 
to TOP. Individual review 
requests must be honored, 
regardless of whether they 
are received after the 
deadline requested. Claims 
that are currently under 
review will not be referred 
for the tax intercept. 
 
f. The notice shall include all 
claims for the household 
that are to be certified to 
TOP. 

 
4. The individual may document 
any legitimate reason that the 
claim is not past due or legally 
enforceable. 
 
5. The individual should contact 
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the local office if he or she 
believes that a bankruptcy 
proceeding prevents collection of 
the claim or if the claim has been 
discharged in bankruptcy. 
 
6. In some circumstances, the 
married individual may want to 
contact IRS before filing his/her 
income tax return. This is true if 
the individual is filing a joint 
return and his or her spouse is 
not responsible for the Food 
Assistance claim, and has 
income and withholding and/or 
estimated federal income tax 
payments. In such cases, the 
spouse may receive his or her 
portion of any joint return based 
on procedures prescribed by the 
IRS. 

 
7. A federal employee may have 
his or her net disposable pay 
subject to garnishment under the 
offset. The Treasury may 
garnish up to fifteen percent 
(15%) of the net disposable pay. 
A federal employee may petition 
for a hearing only at the federal 
level to dispute the existence or 
the amount of the claim. The 
hearing occurs after the review 
period at the state-level and the 
subsequent submission to the 
Treasury as a valid offset. 
 
8. The Office of Appeals within 
the Colorado Department of 
Human Services will review the 
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proposed offset. The Office of 
Appeals shall find that the claim 
is past due and legally 
enforceable unless the 
household can provide 
documentation to show: 
 

a. The claim is not 
delinquent or was already 
paid, and the individual 
provides proof of payment. 
 
b. The individual is not the 
person that is liable for the 
claim. 
 
c. A bankruptcy action 
prohibits collection of the 
claim because the 
automatic stay under 
Section 362 of the 
Bankruptcy Code is in effect 
with respect to the individual 
or his or her spouse, or that 
the claim was discharged by 
a bankruptcy proceeding. 
 
d. There is some other 
reason that the claim is not 
delinquent or is not legally 
enforceable. 

 
9. The decision by the Office of 
Appeals will be issued by means 
of written findings regarding the 
review. The written findings shall 
include notice to the individual 
who requested the review 
regarding the following: 

 



 
Title of Proposed Rule: SNAP Technical Cleanup 2021 

CDHS Tracking #: 20-08-10-01 
Office, Division, & Program: Office 
of Economic Security, Food and 
Energy Assistance Division, SNAP 

Rule Author: Andrea Poole, 
SNAP Program Initiatives Supervisor 

Phone: 303-829-7245 
 E-Mail: andrea.poole@state.co.us 

 

Analysis Page 329 

a. If the Office of Appeals 
determines that the claim is 
past due and legally 
enforceable: 
 

1) The individual shall 
be notified that the 
claim will continue to be 
referred for the offset; 
and, 
 
2) The individual is 
entitled to have the 
Food and Nutrition 
Service (FNS) review 
the Office of Appeal's 
decision. FNS must 
receive a request to do 
so within thirty (30) 
calendar days after the 
date of the state 
agency's notice of 
review decision. A 
request for FNS review 
shall include the 
individual's SSN. The 
notice shall also 
provide the address of 
the regional office 
including the phrase 
“Tax Offset Review” in 
the address. 

 
b. If the Office of Appeals 
determines that the claim is 
not past due or legally 
enforceable, it shall notify 
the individual and the local 
office that the claim will not 
be referred for the offset. 
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c. While the Office of 
Appeals or FNS is 
conducting a review of the 
debt, the debt is not eligible 
for the referral to TOP. 

*** 
 

4.801.5(B
) 

Program name update 4.801.5 Claims Discharged Through 
Bankruptcy 
 
*** 

B. Local offices shall act on behalf of, 
and as an agent of, FNS in any 
bankruptcy proceedings against 
bankrupt households owing Food 
Assistance claims. Local offices shall 
possess any rights, priorities, liens, 
and privileges and shall participate in 
any distribution of assets, to the 
same extent as FNS. Acting as FNS, 
local offices shall have the power and 
authority to file objections to 
discharge proof of claims, exceptions 
to discharge, petition for revocation 
of discharge, and any other 
documents, motions, or objections 
which FNS might have filed. 

4.801.5 Claims Discharged Through Bankruptcy 
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting section A here, and including section B.] 
 
*** 

B. Local offices shall act on behalf of, and as an agent 
of, FNS in any bankruptcy proceedings against 
bankrupt households owing SNAP claims. Local 
offices shall possess any rights, priorities, liens, and 
privileges and shall participate in any distribution of 
assets, to the same extent as FNS. Acting as FNS, 
local offices shall have the power and authority to file 
objections to discharge proof of claims, exceptions to 
discharge, petition for revocation of discharge, and any 
other documents, motions, or objections which FNS 
might have filed.  

 

Updating Food Assistance to 
SNAP 

 

4.801.6 Non-standardized 
language 

4.801.6 Interstate Claims Collection 
 
In cases where a household moves out of 
the state, the local office that last handled 
the case involving a claim may initiate or 
continue collection action against the 
household for any over-issuance that 
occurred while the household was under 
that local office's jurisdiction. Counties 
may transfer a claim to another state or 
Colorado county department if the other 
state or Colorado county department 

4.801.6 Interstate Claims Collection 
 
In cases where a household moves out of the state, the 
local office that last handled the case involving a claim may 
initiate or continue collection action against the household 
for any over-issuance that occurred while the household 
was under that local office's jurisdiction. Counties may 
transfer a claim to another state or Colorado county if the 
other state or Colorado county accepts the transfer.  
 
Counties are not obligated to accept the transfer of a claim 
from another state or Colorado county, but have the option 

Standardizing language  
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accepts the transfer. 
 
Counties are not obligated to accept the 
transfer of a claim from another state or 
Colorado county department, but have 
the option of accepting the claim and 
pursuing collection on that claim. 
Counties that accept the transfer of a 
claim shall pursue collection activities and 
retain appropriate incentives for the 
collection. 
 

of accepting the claim and pursuing collection on that 
claim. Counties that accept the transfer of a claim shall 
pursue collection activities and retain appropriate 
incentives for the collection. 
 

4.801.8 Program name update 4.801.8 Submission of Claim Payment 
Activity to USDA, FNS 
 
The FS-209 Report (Status of Claims 
against Households) is an automated 
report and is run quarterly. The report is 
utilized to reflect all claims activities 
during a quarter and reflects all the 
payments made during the quarter. Food 
Assistance benefits received as a claim 
payment shall be recorded in the 
automated system and any corrections 
that need to be made to payments are 
made through the automated system. 
 
The report is available for review from the 
first of the month immediately following 
the end of the quarter and continues to be 
available through the last working day of 
the quarter. A consolidated final report is 
available to be printed by local offices 
following the last working day of the 
quarter. 
 
This FS-209 report is run quarterly even if 
the local office has not collected any 
payments or other claims activities. The 
local office shall not be required to submit 

4.801.8 Submission of Claim Payment Activity to 
USDA, FNS  
 
The FS-209 Report (Status of Claims against Households) 
is an automated report and is run quarterly. The report is 
utilized to reflect all claims activities during a quarter and 
reflects all the payments made during the quarter. SNAP 
benefits received as a claim payment shall be recorded in 
the automated system and any corrections that need to be 
made to payments are made through the automated 
system. 
 
The report is available for review from the first of the month 
immediately following the end of the quarter and continues 
to be available through the last working day of the quarter. 
A consolidated final report is available to be printed by local 
offices following the last working day of the quarter. 
 
This FS-209 report is run quarterly even if the local office 
has not collected any payments or other claims activities. 
The local office shall not be required to submit Form FS-
209 if the material on the automated system FS-209 is 
accurate and complete for that local office. 
 

Updating Food Assistance to 
SNAP 
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Form FS-209 if the material on the 
automated system FS-209 is accurate 
and complete for that local office. 

4.802.1(A
) 

Program name update 4.802.1 Time Period for Requesting an 
Appeal 
 

A. A household shall be allowed to 
request a local-level dispute 
resolution conference or state-level 
fair hearing on the following: 

 
1. Any action by the local office 
that occurred in the previous 
ninety (90) calendar days. 
 
2. A loss of benefits that 
occurred in the previous ninety 
(90) calendar days. Such Food 
Assistance action shall include a 
denial of a request for 
restoration of benefits lost more 
than ninety (90) calendar days 
but less than a year prior to the 
request. 
 
3. At any time during a 
certification period a household 
may request a fair hearing to 
dispute its current level of 
benefits. 

4.802.1 Time Period for Requesting an Appeal  
 

A. A household shall be allowed to request a local-
level dispute resolution conference or state-level fair 
hearing on the following:  

 
1. Any action by the local office that occurred in 
the previous ninety (90) calendar days. 
 
2. A loss of benefits that occurred in the previous 
ninety (90) calendar days. Such SNAP action 
shall include a denial of a request for restoration 
of benefits lost more than ninety (90) calendar 
days but less than a year prior to the request. 
 
3. At any time during a certification period a 
household may request a fair hearing to dispute 
its current level of benefits. 

Updating Food Assistance to 
SNAP 

 

4.802.2(A
) 

Program name update 4.802.2 Continuation of Benefits 
Pending Final Agency Decision 
 
A. Eligibility for Continuation of Benefits 

 
1. If a household requests a 
state-level fair hearing or local-
level dispute resolution 
conference any time prior to the 
effective date of the Notice of 

4.802.2 Continuation of Benefits Pending Final Agency 
Decision  
 

A. Eligibility for Continuation of Benefits 
 

1. If a household requests a state-level fair 
hearing or local-level dispute resolution 
conference any time prior to the effective date of 
the Notice of Adverse Action and its certification 
period has not expired, the household's 

Updating Food Assistance to 
SNAP 
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Adverse Action and its 
certification period has not 
expired, the household's 
participation in the program shall 
be continued on the basis 
authorized immediately prior to 
the Notice of Adverse Action 
unless the household specifically 
waives continuation of benefits. 
 
Households which were not 
given a ten (10) day advance 
notice period plus one (1) 
additional calendar day for 
mailing time, or five (5) 
additional calendar days for 
mailing for households 
participating in the address 
confidentiality program (ACP), 
prior to the effective date of the 
Notice of Adverse Action shall 
be given ten (10) calendar days 
after the date the notice is 
mailed to appeal and receive 
continued benefits unless the 
household specifically waives 
continuation of benefits. 
 
2. If a request for an appeal is 
not made within the times 
specified above, benefits shall 
be reduced or terminated as 
provided in the Notice of 
Adverse Action. However, if the 
household established that its 
failure to make the request 
within the established timeframe 
was for good cause, the local 
office shall reinstate the 
household’s benefits on the 

participation in the program shall be continued on 
the basis authorized immediately prior to the 
Notice of Adverse Action unless the household 
specifically waives continuation of benefits. 
 
Households which were not given a ten (10) day 
advance notice period plus one (1) additional 
calendar day for mailing time, or five (5) additional 
calendar days for mailing for households 
participating in the address confidentiality program 
(ACP), prior to the effective date of the Notice of 
Adverse Action shall be given ten (10) calendar 
days after the date the notice is mailed to appeal 
and receive continued benefits unless the 
household specifically waives continuation of 
benefits. 
 
2. If a request for an appeal is not made within the 
times specified above, benefits shall be reduced 
or terminated as provided in the Notice of Adverse 
Action. However, if the household established that 
its failure to make the request within the 
established timeframe was for good cause, the 
local office shall reinstate the household’s benefits 
on the basis authorized immediately prior to the 
Notice of Adverse Action, unless the household 
indicates it has waived continuation of benefits. 
 
3. When benefits are reduced or terminated as a 
result of a mass change, participation on the prior 
basis shall be reinstated only if the issue being 
contested is that SNAP eligibility or benefits were 
improperly computed or that federal regulations or 
state rules were misapplied or misinterpreted by 
the local office.  

 
4. Households appealing a decision based on 
information reported as part of the redetermination 
process are not eligible for continued benefits. 
The benefit allotment that a household is certified 
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basis authorized immediately 
prior to the Notice of Adverse 
Action, unless the household 
indicates it has waived 
continuation of benefits. 

 
3. When benefits are reduced or 
terminated as a result of a mass 
change, participation on the prior 
basis shall be reinstated only if 
the issue being contested is that 
Food Assistance eligibility or 
benefits were improperly 
computed or that federal 
regulations or state rules were 
misapplied or misinterpreted by 
the local office. 
 
4. Households appealing a 
decision based on information 
reported as part of the 
redetermination process are not 
eligible for continued benefits. 
The benefit allotment that a 
household is certified to receive 
shall not be issued beyond the 
end of the household’s assigned 
certification period without a new 
determination of eligibility. The 
household’s benefit allotment 
beginning with the new 
certification period shall be 
based on the new review of 
eligibility. 

 
 

to receive shall not be issued beyond the end of 
the household’s assigned certification period 
without a new determination of eligibility. The 
household’s benefit allotment beginning with the 
new certification period shall be based on the new 
review of eligibility. 

 

4.802.21(
C) 

Program name update 4.802.21 Households Disputing 
Restoration of Lost Benefits 
 

C. To be eligible for restored 

4.802.21 Households Disputing Restoration of Lost 
Benefits 
 

C. To be eligible for restored benefits, the household 

Updating Food Assistance to 
SNAP 
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benefits, the household shall have 
had its Food Assistance benefits 
wrongfully delayed, denied, or 
terminated. The term denial shall 
include the situation where, through 
certification office error, the net 
income was larger than required 
under proper determination, and 
because of this improperly set net 
income, the household was unable to 
get the proper allotment. Delay shall 
mean that eligibility determination 
was not accomplished within the 
prescribed time limits set forth in 
Section 4.205.2. 

shall have had its SNAP benefits wrongfully delayed, 
denied, or terminated. The term denial shall include 
the situation where, through certification office error, 
the net income was larger than required under proper 
determination, and because of this improperly set net 
income, the household was unable to get the proper 
allotment. Delay shall mean that eligibility 
determination was not accomplished within the 
prescribed time limits set forth in Section 4.205.2. 

 

4.802.3(A
) 

Non-standardized 
language 

4.802.3 Rights During an Appeal 
 

A. A household is entitled to the 
following: 

 
1. Be represented by an 
authorized representative, such 
as legal counsel, relative, friend, 
or other spokesman, or s/he may 
represent her/himself at the 
conference. 

 
2. Adequate opportunity to 
examine the case file and all 
documents and records used by 
the local office in making its 
decision and all documents and 
records that are to be used at 
the hearing at a reasonable time 
before the date of the hearing as 
well as during the hearing. 
 
The contents of the case file 
including the application form 
and documents of verification 

4.802.3 Rights During an Appeal 
 

A. A household is entitled to the following: 
 

1. Be represented by an authorized 
representative, such as legal counsel, relative, 
friend, or other spokesman, or s/he may represent 
her/himself at the conference. 
 
2. Adequate opportunity to examine the case file 
and all documents and records used by the local 
office in making its decision and all documents 
and records that are to be used at the hearing at a 
reasonable time before the date of the hearing as 
well as during the hearing.  
The contents of the case file including the 
application form and documents of verification 
used by the local office to establish the 
household's ineligibility or eligibility and allotment 
shall be made available, provided that confidential 
information, such as the names of individuals who 
have disclosed information about the household 
without its knowledge; or the nature or status of 
pending criminal prosecutions; or confidential 
informants; or privileged communications between 

Standardizing language  
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used by the local office to 
establish the household's 
ineligibility or eligibility and 
allotment shall be made 
available, provided that 
confidential information, such as 
the names of individuals who 
have disclosed information about 
the household without its 
knowledge; or the nature or 
status of pending criminal 
prosecutions; or confidential 
informants; or privileged 
communications between the 
county department and its 
attorney is protected from 
disclosure. 
 
If requested by the household or 
its representative, the local office 
shall provide a free copy of the 
portions of the case file that are 
relevant to the hearing. 
Confidential information that is 
protected from release and other 
documents or records which the 
household will not otherwise 
have an opportunity to contest or 
challenge shall not be introduced 
at the hearing nor affect the 
hearing officer's decision. 
 
3. Present new information or 
documentation to support 
reversal or modification of the 
proposed adverse action. 

 

the local office and its attorney is protected from 
disclosure. 
 
If requested by the household or its 
representative, the local office shall provide a free 
copy of the portions of the case file that are 
relevant to the hearing. Confidential information 
that is protected from release and other 
documents or records which the household will 
not otherwise have an opportunity to contest or 
challenge shall not be introduced at the hearing 
nor affect the hearing officer's decision. 
 
3. Present new information or documentation to 
support reversal or modification of the proposed 
adverse 

4.802.5 Program name update 4.802.5 Local-Level Dispute Resolution 
Conferences 
 

4.802.5 Local-Level Dispute Resolution Conferences  
 
A. Before taking action to deny, terminate, reduce, or 

Updating Food Assistance to 
SNAP 
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A. The local office, prior to taking 
action to deny, terminate, reduce, or 
recover Food Assistance benefits, 
shall, at a minimum, provide the 
household an opportunity for a 
dispute resolution conference. The 
individual may choose to bypass the 
dispute resolution process and 
appeal directly to the office of 
administrative courts for a state-level 
fair hearing. 
 
B. If the household requests a 
conference, the certification office 
shall arrange such a conference to 
attempt to resolve the disputed 
action. The participant household 
may be represented by legal counsel 
or have other persons present to aid 
the household in the conference. 
 
C. Failure of the applicant or 
participant to request a local 
conference within the prior notice 
period or failure to appear at the time 
of the scheduled conference without 
making a timely request for 
postponement shall constitute 
abandonment of the right to a 
conference, unless the 
applicant/participant can show good 
cause for his/her failure to appear. 
“Good cause” includes, but is not 
limited to: 
 

1. Death or incapacity of an 
applicant or participant, or a 
member of his or her immediate 
family, or the representative; 
 

recover SNAP benefits, the local office shall provide the 
household an opportunity for a DRC. The individual may 
choose to bypass the dispute resolution process and 
appeal directly to the office of administrative courts for a 
state-level fair hearing.  
 
B. If the household requests a conference, the certification 
office shall arrange such a conference to attempt to resolve 
the disputed action. The participant household may be 
represented by legal counsel or have other persons 
present to aid the household in the conference. 
 
C. Failure of the applicant or participant to request a local 
conference within the prior notice period or failure to 
appear at the time of the scheduled conference without 
making a timely request for postponement shall constitute 
abandonment of the right to a conference, unless the 
applicant/participant can show good cause for his/her 
failure to appear. “Good cause” includes, but is not limited 
to: 
 

1. Death or incapacity of an applicant or 
participant, or a member of his or her immediate 
family, or the representative; 
 
2. Any other health or medical condition of an 
emergency nature; 
 
3. Other circumstances beyond the control of the 
applicant or participant, and which would prevent 
a reasonable person from making a timely request 
for a conference or postponement of a scheduled 
conference. 

 
D. The local office may consolidate the SNAP 
conference with disputes regarding other assistance 
payments programs, the Colorado Works Program, or 
disputes concerning Medicaid eligibility, if the facts are 
similar and consolidation will facilitate resolution of all 
disputes. 
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2. Any other health or medical 
condition of an emergency 
nature; 
 
3. Other circumstances beyond 
the control of the applicant or 
participant, and which would 
prevent a reasonable person 
from making a timely request for 
a conference or postponement 
of a scheduled conference. 

 
D. The local office may consolidate 
the Food Assistance conference with 
disputes regarding other assistance 
payments programs, the Colorado 
Works Program, or disputes 
concerning Medicaid eligibility, if the 
facts are similar and consolidation 
will facilitate resolution of all disputes. 

 

4.802.51(
F) 

Non-standardized 
language 

4.802.51 Management of Local-Level 
Dispute Resolution Conference 
  
*** 

C. Location 
 
The local dispute resolution 
conference shall be held in the 
county department or agency where 
the proposed decision is pending and 
before a person who was not directly 
involved in the initial determination of 
the action in question. The local-level 
conference may be conducted either 
in person or by telephone. If a 
telephonic conference is requested, it 
shall be agreed upon by the applicant 
or participant. In the event the 
household does not speak English or 
is visually or hearing impaired, an 

4.802.51 Management of Local-Level Dispute 
Resolution Conference 
 
[PUBLISHER NOTE FOR PUBLICATION: We are omitting 
sections A, B, and D here, including C, E, and F.] 

*** 
C. Location 
 
The local dispute resolution conference shall be held 
in the local office where the proposed decision is 
pending and before a person who was not directly 
involved in the initial determination of the action in 
question. The local-level conference may be 
conducted either in person or by telephone. If a 
telephonic conference is requested, it shall be agreed 
upon by the applicant or participant. In the event the 
household does not speak English or is visually or 
hearing impaired, an interpreter or translator shall be 
provided by the local office. 
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interpreter or translator shall be 
provided by the local office. 

 
*** 

E. Joint Dispute Resolution 
Processes 
 
Two (2) or more county departments 
may establish a joint dispute 
resolution process. If two or more 
counties establish a joint process, the 
location of the conference need not 
be held in the county or agency 
taking the action, but the conference 
location shall be convenient to the 
applicant or participant. 

 
 

F. Notice of Dispute Resolution 
Conference Decision 

 
1. If the additional information 
presented in the conference 
proves that the adverse action is 
not warranted, the case record 
shall be documented and the 
Notice of Adverse Action 
cancelled. 
 
2. At the conclusion of the 
conference, the person presiding 
shall reduce to writing the 
agreement entered into by the 
parties. Such agreement shall be 
signed by the parties and/or their 
representatives and shall be 
binding upon the parties. A copy 
of the written decision shall 
immediately be provided to the 
applicant or participant and/or 

 
*** 

E. Joint Dispute Resolution Processes 
 
Two (2) or more local offices may establish a joint 
dispute resolution process. If two or more counties 
establish a joint process, the location of the 
conference need not be held in the county or agency 
taking the action, but the conference location shall be 
convenient to the applicant or participant.  

 
F. Notice of Dispute Resolution Conference Decision 

 
1. If the additional information presented in the 
conference proves that the adverse action is not 
warranted, the case record shall be documented, 
and the Notice of Adverse Action cancelled. 
 
2. At the conclusion of the conference, the person 
presiding shall reduce to writing the agreement 
entered into by the parties. Such agreement shall 
be signed by the parties and/or their 
representatives and shall be binding upon the 
parties. A copy of the written decision shall 
immediately be provided to the applicant or 
participant and/or his or her representative. The 
local office shall also forward a copy of the 
decision to the state department, within five (5) 
working days of the hearing, regardless of 
whether or not the client was in agreement with 
the outcome. 
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his or her representative. The 
local office shall also forward a 
copy of the decision to the 
Colorado Department of Human 
Services, Food Assistance 
Program, within five (5) working 
days of the hearing, regardless 
of whether or not the client was 
in agreement with the outcome. 

4.802.63(
G) 

Program name update; 
and non-standardized 
language 

4.802.63 State-Level Hearing Decisions 
  
*** 

G. Acting on Decisions 
 

1. Initial decisions shall not be 
implemented pending review by 
the Office of Appeals and entry 
of a final agency decision. 

 
2. The state or county 
department shall initiate action to 
comply with the final agency 
decision within three (3) working 
days after the effective date. The 
department shall comply with the 
decision, even if reconsideration 
is requested, unless the effective 
date of the agency decision is 
postponed by order of the Office 
of Appeals or a reviewing court. 
 
3. If the State Department rules 
that the household had its Food 
Assistance benefits wrongfully 
delayed, denied or terminated, 
the local office shall provide 
retroactive benefits. If the State 
Department decides that 
benefits were over-issued 
previous to and during the 

4.802.63 State-Level Hearing Decisions  
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting sections A, B, C, D, E and F here, including G.] 
 
*** 

G. Acting on Decisions 
 

1. Initial decisions shall not be implemented 
pending review by the Office of Appeals and entry 
of a final agency decision. 
 
2. The state department or local office shall initiate 
action to comply with the final agency decision 
within three (3) working days after the effective 
date. The acting department/office shall comply 
with the decision, even if reconsideration is 
requested, unless the effective date of the agency 
decision is postponed by order of the Office of 
Appeals or a reviewing court. 
 
3. If it is ruled that the household had its SNAP 
benefits wrongfully delayed, denied or terminated, 
the local office shall provide retroactive benefits. If 
it is decided that benefits were over-issued before 
and during the pendency of the determination of 
final agency action, a claim for over-issued 
benefits will be prepared. 
 
4. Final agency decisions which result in an 
increase in household benefits shall be reflected 

Updating Food Assistance to 
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pendency of the determination of 
final agency action, a claim for 
over-issued benefits will be 
prepared. 

 
4. Final agency decisions which 
result in an increase in 
household benefits shall be 
reflected in the benefit allotment 
within ten (10) days of the 
receipt of the decision, even if 
the local office is obligated to 
provide a supplementary 
allotment or otherwise provide 
the household with the 
opportunity to obtain the 
allotment outside of the normal 
cycle. However, the local office 
may take longer than ten (10) 
days if it elects to make the 
decision effective in the 
household's normal issuance 
cycle, provided that the issuance 
will occur within sixty (60) days 
from the household's request for 
the hearing. 
 
5. Final agency decisions which 
result in a decrease in 
household benefits shall be 
reflected in the next scheduled 
issuance following receipt of the 
decision, unless the decision is 
stayed by the Office of Appeals 
upon a showing of irreparable 
harm. 

in the benefit allotment within ten (10) days of the 
receipt of the decision, even if the local office is 
obligated to provide a supplementary allotment or 
otherwise provide the household with the 
opportunity to obtain the allotment outside of the 
normal cycle. However, the local office may take 
longer than ten (10) days if it elects to make the 
decision effective in the household's normal 
issuance cycle, provided that the issuance will 
occur within sixty (60) days from the household's 
request for the hearing. 

 
5. Final agency decisions which result in a 
decrease in household benefits shall be reflected 
in the next scheduled issuance following receipt of 
the decision unless the decision is stayed by the 
Office of Appeals upon a showing of irreparable 
harm. 

4.803(E) Program name update 4.803 INTENTIONAL PROGRAM 
VIOLATIONS AND FRAUD [Rev. eff. 
1/1/16] 
 

4.803 INTENTIONAL PROGRAM VIOLATIONS AND 
FRAUD [Rev. eff. 1/1/16] 
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 

Updating Food Assistance to 
SNAP 
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*** 
 

E. The local office shall inform the 
household in writing of 
disqualification penalties for 
intentional program violation each 
time it applies for Program benefits. 
The penalty warning will appear in 
clear, boldface lettering on the Food 
Assistance application forms and 
shall serve as notification to the 
household. 

omitting sections A, B, C, and D here, and including E.] 
 
*** 

E. The local office shall inform the household in writing 
of disqualification penalties for IPV each time it applies 
for Program benefits. The penalty warning will appear 
in clear, boldface lettering on the SNAP application 
forms and shall serve as notification to the household. 

 

4.803.2 Program name update; 
and non-standardized 
language and acronyms 

4.803.2 Determination of an 
Intentional Program Violation/Fraud 
[Rev. eff. 1/1/16] 
 
*** 
 

B. For purposes of determining, 
through administrative 
disqualification hearings, whether or 
not a person has committed an 
intentional program violation, the 
determination shall be based upon 
whether the person intentionally: 

 
1. Made a false or misleading 
statement, or misrepresented, 
concealed or withheld facts; or, 
 
2. Committed any act that 
constitutes a violation of the 
Food and Nutrition Act of 2008, 
as amended, these Food 
Assistance Program rules, 
Federal Food Assistance 
Program regulations, or any 
state statute for the purpose of 
using, presenting, transferring, 
acquiring, receiving, possessing 

4.803.2 Determination of an Intentional Program 
Violation/Fraud [Rev. eff. 1/1/16] 
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting sections A, C, D, and E here, and including F.] 
 
** 
 

B. For purposes of determining, through administrative 
disqualification hearings, whether or not a person has 
committed an IPV, the determination shall be based 
upon whether the person intentionally:  
 

1. Made a false or misleading statement, or 
misrepresented, concealed, or withheld facts; or, 
 
2.Committed any act that constitutes a violation of 
the Food and Nutrition Act of 2008, as amended, 
these SNAP rules, Federal SNAP regulations, or 
any state statute for the purpose of using, 
presenting, transferring, acquiring, receiving, 
possessing, or trafficking of SNAP benefits, 
authorization cards or reusable documents as part 
of an automated benefit delivery system access 
device. 
 
“Intentionally” means a false representation of a 
material fact with knowledge of that falsity, or 
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or trafficking of Food Assistance 
benefits, authorization cards or 
reusable documents as part of 
an automated benefit delivery 
system access device. 

 
“Intentionally” means a false 
representation of a material fact 
with knowledge of that falsity, or 
omission of a material fact with 
knowledge of that omission. 
 

*** 
 

F. Disqualification periods shall be 
imposed based on the following: 

 
1. Administrative Disqualification 
Hearing (ADH) 
 
If an IPV/fraud is determined 
through an ADH, the individual 
must be notified in writing once it 
is determined that he/she is to 
be disqualified. The 
disqualification period shall 
begin no later than the second 
month which follows the date the 
individual receives written notice 
of the disqualification. 

 
2. Waiver of an Administrative 
Disqualification Hearing 
 
If an IPV/fraud is determined 
through the client signing a 
waiver of an administrative 
disqualification hearing form, 
then the period of disqualification 
shall begin with the first month 

omission of a material fact with knowledge of that 
omission. 

 
*** 
 

F. Disqualification periods shall be imposed based on 
the following: 

 
1. Administrative Disqualification Hearing (ADH) 
If an IPV/fraud is determined through an ADH, the 
individual must be notified in writing once it is 
determined that he/she is to be disqualified. The 
disqualification period shall begin no later than the 
second month which follows the date the 
individual receives written notice of the 
disqualification. 

 
2. Waiver of an Administrative Disqualification 
Hearing 
 
If an IPV/fraud is determined through the client 
signing a waiver of an administrative 
disqualification hearing form, then the period of 
disqualification shall begin with the first month 
which follows the date the household member 
receives written notification of the disqualification. 
 
3. Court Decisions 
 
If an individual is determined through a court to be 
disqualified for an IPV/fraud, but the date for 
initiating the disqualification period is not 
specified, the local office shall initiate the 
disqualification period for currently eligible 
individuals within forty-five (45) calendar days of 
the date the disqualification was ordered. Any 
other court-imposed disqualification shall begin 
within forty-five (45) calendar days of the date the 
court found a currently eligible individual guilty of 
civil or criminal misrepresentation or fraud. 
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which follows the date the 
household member receives 
written notification of the 
disqualification. 
 
3. Court Decisions 
 
If an individual is determined 
through a court to be disqualified 
for an IPV/fraud, but the date for 
initiating the disqualification 
period is not specified, the 
county department shall initiate 
the disqualification period for 
currently eligible individuals 
within forty five (45) calendar 
days of the date the 
disqualification was ordered. Any 
other court imposed 
disqualification shall begin within 
forty five (45) calendar days of 
the date the court found a 
currently eligible individual guilty 
of civil or criminal 
misrepresentation or fraud. 
 
4. Disqualification Consent 
Agreements 
 
Unless contrary to the court 
order, the period of 
disqualification shall begin within 
forty-five (45) calendar days 
from the date the household 
member signed the 
disqualification consent 
agreement. However, if the court 
imposes a disqualification period 
or specifies the date for initiating 
the disqualification period, the 

 
4. Disqualification Consent Agreements 
 
Unless contrary to the court order, the period of 
disqualification shall begin within forty-five (45) 
calendar days from the date the household 
member signed the disqualification consent 
agreement. However, if the court imposes a 
disqualification period or specifies the date for 
initiating the disqualification period, the state 
agency shall disqualify the household member in 
accordance with the court order. 
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state agency shall disqualify the 
household member in 
accordance with the court order. 

 
 

4.803.3 Program name update; 
and non-standardized 
acronyms 

4.803.3 Time Period and Types of 
Disqualifications [Rev. eff. 1/1/16] 
 

A. Intentional Program Violations 
 
Individuals who have waived a 
hearing for intentional program 
violation or who have been found to 
have committed an intentional 
program violation through a local-
level or state administrative 
intentional program violation decision 
shall be ineligible to participate in the 
Food Assistance Program for twelve 
(12) months for the first (1st) 
intentional program violation; twenty-
four (24) months for the second (2nd) 
intentional program violation; and 
permanently for the third (3rd) 
intentional program violation/fraud. 
 
B. Receiving Duplicate Benefits 
Individuals who misrepresent their 
identity or residency to receive 
duplicate benefits shall be ineligible 
to participate in the Food Assistance 
Program for a period of ten (10) 
years. Receiving duplicate benefits is 
considered an attempt to receive or 
the receipt of more than one original 
allotment of benefits during a 
calendar month. A permanent 
disqualification for a third (3rd) 
offense would override the 
disqualification period for duplicate 

4.803.3 Time Period and Types of Disqualifications 
[Rev. eff. 1/1/16] 
 

A. IPV  
 
Individuals who have waived a hearing for IPV or who 
have been found to have committed an IPV through a 
local-level or state administrative IPV decision shall be 
ineligible to participate in SNAP for twelve (12) months 
for the first (1st) IPV; twenty-four (24) months for the 
second (2nd) IPV; and permanently for the third (3rd) 
IPV/fraud. 
 
B. Receiving Duplicate Benefits 
 
Individuals who misrepresent their identity or residency 
to receive duplicate benefits shall be ineligible to 
participate in SNAP for a period of ten (10) years. 
Receiving duplicate benefits is considered an attempt 
to receive or the receipt of more than one original 
allotment of benefits during a calendar month. A 
permanent disqualification for a third (3rd) offense 
would override the disqualification period for duplicate 
benefits.  
 
C. Trafficking Benefits  

 
1. The penalties for trafficking SNAP benefits are 
outlined in Section 26-2-306(2), C.R.S. 
 
2. An individual convicted through a court of law of 
trafficking in SNAP of five hundred dollars ($500) 
or more will be disqualified permanently. 

 
D. An individual found guilty of purchasing controlled 
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benefits. 
 
C. Trafficking Benefits 

 
1. The penalties for trafficking 
Food Assistance benefits are 
outlined in Section 26-2-306(2), 
C.R.S. 
 
2. An individual convicted 
through a court of law of 
trafficking in Food Assistance of 
five hundred dollars ($500) or 
more will be disqualified 
permanently. 

 
D. An individual found guilty of 
purchasing controlled substances, as 
defined in Section 18-18-102 (5), 
C.R.S., with Food Assistance 
benefits will be disqualified for 
twenty-four (24) months on the first 
(1st) conviction by a court of law and 
permanently disqualified on a second 
(2nd) conviction by a court of law. 
The disqualification periods shall 
apply also to individuals with a felony 
conviction entered on or after July 1, 
1997, for possession, use, or 
distribution of controlled substance 
only if the conviction is directly 
related to the misuse of Food 
Assistance benefits. An individual 
shall not be ineligible due to a drug 
conviction unless misuse of Food 
Assistance benefits is part of the 
court findings. 
 
E. An individual found guilty of 
trading or purchasing firearms, 

substances, as defined in Section 18-18-102 (5), 
C.R.S., with SNAP benefits will be disqualified for 
twenty-four (24) months on the first (1st) conviction by 
a court of law and permanently disqualified on a 
second (2nd) conviction by a court of law. The 
disqualification periods shall apply also to individuals 
with a felony conviction entered on or after July 1, 
1997, for possession, use, or distribution of controlled 
substance only if the conviction is directly related to 
the misuse of SNAP benefits. An individual shall not 
be ineligible due to a drug conviction unless misuse of 
SNAP benefits is part of the court findings. 

 
E. An individual found guilty of trading or purchasing 
firearms, ammunition, or explosives with SNAP 
benefits will be permanently disqualified on the first 
(1st) conviction by a court of law. An individual will be 
disqualified for controlled substances and firearms, if 
the court finds that the individual has engaged in the 
activity, even in the cases of deferred adjudication. 
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ammunition, or explosives with Food 
Assistance benefits will be 
permanently disqualified on the first 
(1st) conviction by a court of law. An 
individual will be disqualified for 
controlled substances and firearms, if 
the court finds that the individual has 
engaged in the activity, even in the 
cases of deferred adjudication. 

4.803.4(
C) 

Program name update; 
and non-standardized 
acronyms 

4.803.4 Pursuing Disqualifications for 
IPV/Fraud [Rev. eff. 1/1/16] 
  
*** 
 

C. If the local office determines that 
there is evidence to substantiate that 
a person has committed intentional 
program violation, the local office 
shall, prior to initiating an 
administrative disqualification 
hearing, allow that person the 
opportunity to waive his or her right 
to an administrative disqualification 
hearing or, for cases referred to a 
court of appropriate jurisdiction, to 
sign a disqualification consent 
agreement for plea bargained cases 
or cases of deferred adjudication. 
However, prior to providing the 
request for waiver, there shall be a 
review of the evidence against the 
household member by a staff 
member who was not involved in the 
investigation of the household and 
who has a thorough enough 
understanding of Food Assistance 
policy to ensure that policy is being 
correctly applied and that the 
evidence meets the “clear and 
convincing” criteria (see Section 

4.803.4 Pursuing Disqualifications for IPV/Fraud [Rev. 
eff. 1/1/16] 
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting sections A, B, D, E, F, and G here, including C.] 
 
*** 
 

C. If the local office determines that there is evidence 
to substantiate that a person has committed an IPV, 
the local office shall, prior to initiating an administrative 
disqualification hearing, allow that person the 
opportunity to waive his or her right to an 
administrative disqualification hearing or, for cases 
referred to a court of appropriate jurisdiction, to sign a 
disqualification consent agreement for plea bargained 
cases or cases of deferred adjudication. However, 
prior to providing the request for waiver, there shall be 
a review of the evidence against the household 
member by a staff member who was not involved in 
the investigation of the household and who has a 
thorough enough understanding of SNAP policy to 
ensure that policy is being correctly applied and that 
the evidence meets the “clear and convincing” criteria 
(see Section 4.803.2, C) necessary to warrant the 
pursuit of an IPV. 

 
*** 

Updating Food Assistance to 
SNAP; and standardizing 
acronyms 
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4.803.2, C) necessary to warrant the 
pursuit of an intentional program 
violation. 

 
*** 

4.803.43(
B) 

Program name update; 
and non-standardized 
language 

4.803.43 Notifying a Household of an 
IPV Administrative Disqualification 
Hearing [Rev. eff. 1/1/16] 
 
 *** 
 

B. The notice shall be mailed 
Certified Mail, Return Receipt 
Requested, or by first class mail or 
the notice may be served on the 
individual by any other reliable 
method, such as personal delivery by 
a Food Assistance worker or other 
employee, affidavit of service, 
Federal Express, etc. If no proof of 
receipt is obtained, a statement of 
non-receipt by the household 
member shall be considered good 
cause for not appearing at the 
hearing. The notice shall contain at a 
minimum: 
 

1. The date, time, and place of 
the hearing; 
 
2. The charge(s) against the 
household member; 
 
3. A summary of the evidence 
and how and where the 
evidence can be examined; 
 
4. A warning that the decision 
will be based solely on 
information provided by the local 

4.803.43 Notifying a Household of an IPV 
Administrative Disqualification Hearing [Rev. eff. 
1/1/16] 
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting sections A, C, and D here, including B.] 
 
*** 
 

B. The notice shall be mailed Certified Mail, Return 
Receipt Requested, or by first class mail or the notice 
may be served on the individual by any other reliable 
method, such as personal delivery by a SNAP worker 
or other employee, affidavit of service, Federal 
Express, etc. If no proof of receipt is obtained, a 
statement of non-receipt by the household member 
shall be considered good cause for not appearing at 
the hearing. The notice shall contain at a minimum: 

 
1. The date, time, and place of the hearing; 
 
2. The charge(s) against the household member; 
 
3. A summary of the evidence and how and where 
the evidence can be examined; 
 
4. A warning that the decision will be based solely 
on information provided by the local office if the 
household member fails to appear at the hearing; 
 
5. A statement that the household member or 
representative will have ten (10) calendar days 
from the date of the scheduled hearing to present 
good cause for failure to appear in order to 
receive a new hearing; 

Updating Food Assistance to 
SNAP; and standardizing 
language 
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office if the household member 
fails to appear at the hearing; 
 
5. A statement that the 
household member or 
representative will have ten (10) 
calendar days from the date of 
the scheduled hearing to present 
good cause for failure to appear 
in order to receive a new 
hearing; 

 
6. A warning that the 
disqualification penalties for 
fraud under the Food Assistance 
Program that could be imposed 
and a statement of which penalty 
the hearing officer believes is 
applicable to the case scheduled 
for hearing. The disqualification 
penalties for fraud are as 
follows: 

 
a. Twelve month 
disqualification for the first 
(1st) violation, twenty-four 
month disqualification for 
the second (2nd) violation, 
and permanently for the 
third (3rd) violation, except 
as provided for in 
paragraphs b, c, d, and e, of 
this section; 
 
b. Individuals found to have 
made a fraudulent 
statement or representation 
with respect to the identity 
or place of residence of the 
individual in order to receive 

 
6. A warning that the disqualification penalties for 
fraud under SNAP that could be imposed and a 
statement of which penalty the hearing officer 
believes is applicable to the case scheduled for 
hearing. The disqualification penalties for fraud 
are as follows:  
 

a. Twelve-month disqualification for the first 
(1st) violation, twenty-four month 
disqualification for the second (2nd) violation, 
and permanently for the third (3rd) violation, 
except as provided for in paragraphs b, c, d, 
and e, of this section; 
 
b. Individuals found to have made a 
fraudulent statement or representation with 
respect to the identity or place of residence of 
the individual in order to receive multiple food 
stamp benefits simultaneously shall be 
ineligible to participate in the Program for a 
period of ten (10) years, except if the client 
has received his/her 3rd violation. In such 
cases, the individual shall be disqualified 
permanently. 
 
c. Individuals found by a federal, state, or 
local court to have used or received benefits 
in a transaction involving the sale of a 
controlled substance (as defined in Section 
102 of the Controlled Substances Act (21 
U.S.C. 802)) shall be ineligible to participate 
in the program: 

 
1) For a period of twenty-four months 
upon the first occasion of such violation; 
and, 
 
2) Permanently upon the second 
occasion of such violation. Copies of 
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multiple food stamp benefits 
simultaneously shall be 
ineligible to participate in the 
Program for a period of ten 
(10) years, except if the 
client has received his/her 
3rd violation. In such cases, 
the individual shall be 
disqualified permanently. 

 
c. Individuals found by a 
federal, state or local court 
to have used or received 
benefits in a transaction 
involving the sale of a 
controlled substance (as 
defined in Section 102 of 
the Controlled Substances 
Act (21 U.S.C. 802)) shall 
be ineligible to participate in 
the program: 

 
1) For a period of 
twenty four months 
upon the first occasion 
of such violation; and, 
 
2) Permanently upon 
the second occasion of 
such violation. 
Copies of the Section 
102 of the Controlled 
Substances Act (21 
U.S.C. 802), as 
amended, is available 
for inspection during 
normal business hours 
or by contacting: 
Director, Food 
Assistance Programs 

Section 102 of the Controlled 
Substances Act (21 U.S.C. 802), as 
amended, are available for inspection. 
No further amendments or editions are 
incorporated. 

 
d. Individuals found by a federal, state, or 
local court to have used or received benefits 
in a transaction involving the sale of firearms, 
ammunition or explosives shall be 
permanently ineligible to participate in the 
program upon the first occasion of such 
violation. 
 
e. An individual convicted by a federal, state, 
or local court of having trafficked benefits for 
an aggregate amount of five hundred dollars 
($500) or more shall be permanently ineligible 
to participate in the program upon the first 
occasion of such violation. 
 
f. The penalties in paragraphs c and d of this 
section shall also apply in cases of deferred 
adjudication as described in Section 4.804, 
where the court makes a finding that the 
individual engaged in the conduct described 
in paragraph c and d, of this section. 
 
g. If a court fails to impose a disqualification 
or a disqualification period for any intentional 
program violation, the state agency shall 
impose the appropriate disqualification 
penalty specified within this section, unless it 
is contrary to the court order. 

 
7. A statement of which penalty the hearing officer 
believes is applicable to the case scheduled for 
the hearing. 
 
8. A statement that the hearing does not preclude 
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Division, Colorado 
Department of Human 
Services, 1575 
Sherman Street, 
Denver, Colorado 
80203; or a state 
publications depository 
library. No further 
amendments or 
editions are 
incorporated. 

 
d. Individuals found by a 
federal, state or local court 
to have used or received 
benefits in a transaction 
involving the sale of 
firearms, ammunition or 
explosives shall be 
permanently ineligible to 
participate in the program 
upon the first occasion of 
such violation. 
 
e. An individual convicted by 
a federal, state or local court 
of having trafficked benefits 
for an aggregate amount of 
five hundred dollars ($500) 
or more shall be 
permanently ineligible to 
participate in the program 
upon the first occasion of 
such violation. 
 
f. The penalties in 
paragraphs c and d of this 
section shall also apply in 
cases of deferred 
adjudication as described in 

the state or federal government from prosecuting 
the household member for fraud in a civil or 
criminal court action or from collecting the over-
issuance. 
 
9. The name and telephone number of the agency 
that the individual can call to obtain free legal 
advice. 
 
10. For local offices conducting local-level ADH, 
the notice shall inform the client that he/she may 
request to have a state-level ADH rather than a 
local-level ADH. 

 
*** 
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Section 4.804, where the 
court makes a finding that 
the individual engaged in 
the conduct described in 
paragraph c and d, of this 
section. 

 
g. If a court fails to impose a 
disqualification or a 
disqualification period for 
any intentional program 
violation, the state agency 
shall impose the appropriate 
disqualification penalty 
specified within this section, 
unless it is contrary to the 
court order. 

 
7. A statement of which penalty 
the hearing officer believes is 
applicable to the case scheduled 
for the hearing. 
 
8. A statement that the hearing 
does not preclude the state or 
federal government from 
prosecuting the household 
member for fraud in a civil or 
criminal court action or from 
collecting the over-issuance. 
 
9. The name and telephone 
number of the agency that the 
individual can call to obtain free 
legal advice. 
 
10. For county departments 
conducting local-level ADH, the 
notice shall inform the client that 
he/she may request to have a 
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state-level ADH rather than a 
local-level ADH. 
 

*** 
 
 

4.803.45(
D) 

Non-standardized 
language 

4.803.45 Administrative 
Disqualification Hearing Procedures 
 
 *** 
  

D. A local-level hearing officer shall 
meet the ninety (90) calendar day 
timeframe, issue the decision to the 
client, and forward a copy to the 
Colorado Department of Human 
Services, Food Assistance Division. 

*** 

4.803.45 Administrative Disqualification Hearing 
Procedures 
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting sections A, B, C, E, F and G here, including D.] 
 
*** 
 

D. A local-level hearing officer shall meet the ninety 
(90) calendar day timeframe, issue the decision to the 
client, and forward a copy to the state department. 

*** 
 

Standardizing language  

4.803.5 Non-standardized 
language and acronyms 

4.803.5 Local-Level IPV Hearings [Rev. 
eff. 1/1/16] 
 

A. Local-Level Hearing Official 
 

1. The individual who acts as a 
local-level hearing officer for the 
local office shall meet the 
following requirements: 

 
a. He/she shall be an 
impartial individual who 
does not have a personal 
stake or involvement in the 
case; 
 
b. He/she cannot have been 
directly involved in the initial 
determination of the action 
which is being contested 
and was not the immediate 

4.803.5 Local-Level IPV Hearings [Rev. eff. 1/1/16] 
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting section C here, including A and B.]  
 

A. Local-Level Hearing Official 
1. The individual who acts as a local-level hearing 
officer for the local office shall meet the following 
requirements: 

 
a. He/she shall be an impartial individual who 
does not have a personal stake or 
involvement in the case;  
 
b. He/she cannot have been directly involved 
in the initial determination of the action which 
is being contested and was not the immediate 
supervisor of the eligibility technician who 
initiated the IPV action;  
 
c. The individual shall be: 

Standardizing language and 
acronyms 
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supervisor of the eligibility 
worker who initiated the 
intentional program violation 
action; 
 
c. The individual shall be: 

 
1. An employee of the 
county; or 
 
2. An individual under 
contract with the 
county; or, 
 
3. An employee of 
another public agency, 
statutory board or other 
legal entity designated 
by the county to 
conduct hearings. 

 
2. The individual who acts as a 
local-level hearing officer is 
required to carefully consider the 
evidence and determine, based 
on clear and convincing 
evidence, if the individual 
intended to commit an 
intentional program violation. 
 

B. Notice of Local-Level Hearing 
Decision 

 
1. If the local-level administrative 
disqualification hearing finds the 
household member did not 
commit an intentional program 
violation, the local-level hearing 
officer shall provide a written 
notice that informs the 

 
1. An employee of the county; or 
 
2. An individual under contract with the 
county; or, 
 
3. An employee of another public 
agency, statutory board or other legal 
entity designated by the county to 
conduct hearings. 

 
2. The individual who acts as a local-level hearing 
officer is required to carefully consider the 
evidence and determine, based on clear and 
convincing evidence, if the individual intended to 
commit an intentional program violation. 

 
B. Notice of Local-Level Hearing Decision  

 
1. If the local-level administrative disqualification 
hearing finds the household member did not 
commit an IPV, the local-level hearing officer shall 
provide a written notice that informs the 
household, the local office, and the State 
department of the decision. 
 
2. The decision shall contain the reasons for the 
hearing officer's decision and a response to client 
presented arguments and identify the evidence 
presented by both client and the local office. 
 
3. If a local-level hearing officer determines that 
an intentional program violation occurred, the 
household shall be notified in accordance with 
Section 4.803.7 and accompanying the decision 
shall be an Appeal Request for the household to 
appeal the decision to a state-level administrative 
disqualification hearing. 
 
4. If mailed, the notice shall be sent by either first 
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household, the local office, and 
the State Food Assistance 
Programs Division of the 
decision. 
 
2. The decision shall contain the 
reasons for the hearing officer's 
decision and a response to client 
presented arguments and 
identify the evidence presented 
by both client and the local 
office. 
 
3. If a local-level hearing officer 
determines that an intentional 
program violation occurred, the 
household shall be notified in 
accordance with Section 
4.803.7, and accompanying the 
decision shall be an Appeal 
Request for the household to 
appeal the decision to a state-
level administrative 
disqualification hearing. 

 
4. If mailed, the notice shall be 
sent by either first class mail or 
certified mail (return receipt 
requested), or the notice may be 
served on the individual(s) by 
any other reliable method. If no 
proof of receipt is obtained, a 
statement of non-receipt by the 
household member shall be 
considered good cause for not 
appearing at the hearing. 
 
5. A copy of the local-level 
hearing decision shall be 
forwarded to the State Food 

class mail or certified mail (return receipt 
requested), or the notice may be served on the 
individual(s) by any other reliable method. If no 
proof of receipt is obtained, a statement of non-
receipt by the household member shall be 
considered good cause for not appearing at the 
hearing. 
 
5. A copy of the local-level hearing decision shall 
be forwarded to the state department for review at 
the same time the decision is mailed to the client.  

 
*** 
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Assistance Programs Division 
for review at the same time the 
decision is mailed to the client. 

*** 
 

4.803.6 Non-standardized 
language 

4.803.6 State-Level Administrative 
Disqualification Hearing 
 
 *** 

B. Final Decisions 
 

1. The Office of Appeals shall 
review the initial decision of the 
Administrative Law Judge and 
shall enter a final agency 
decision affirming, modifying, 
reversing, or remanding the 
initial decision, pursuant to 
Section 4.802.63, E. 
 
2. For purposes of requesting 
judicial review, the effective date 
of the final agency decision shall 
be the third (3rd) day after the 
date the decision is mailed to the 
parties, even if the third (3rd) 
day falls on Saturday, Sunday, 
or a legal holiday. The parties 
shall be advised of this in the 
agency decision. 
 
3. The state or county 
department shall initiate action to 
comply with the final agency 
decision within three (3) working 
days after the effective date. The 
department shall comply with the 
decision even if reconsideration 
is requested, unless the effective 
date of the agency decision is 

4.803.6 State-Level Administrative Disqualification 
Hearing 
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting section A here and including B.] 
 
*** 

B. Final Decisions 
 

1. The Office of Appeals shall review the initial 
decision of the Administrative Law Judge and 
shall enter a final agency decision affirming, 
modifying, reversing, or remanding the initial 
decision, pursuant to Section 4.802.63, E. 

 
2. For purposes of requesting judicial review, the 
effective date of the final agency decision shall be 
the third (3rd) day after the date the decision is 
mailed to the parties, even if the third (3rd) day 
falls on Saturday, Sunday, or a legal holiday. The 
parties shall be advised of this in the agency 
decision. 
 
3. The state department or local office shall initiate 
action to comply with the final agency decision 
within three (3) working days after the effective 
date. The department shall comply with the 
decision even if reconsideration is requested 
unless the effective date of the agency decision is 
postponed by order of the Office of Appeals or a 
reviewing court. 

 

Standardizing language  
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postponed by order of the Office 
of Appeals or a reviewing court. 

 
4.803.7 Program name update 4.803.7 Notification of Final 

Administrative Disqualification 
Hearing Decision [Rev. eff. 1/1/16] 
 
Once the local-level hearing decision or a 
final state-level decision has been made, 
written notice, prior to disqualification, will 
be provided to the household member, to 
the local office, and to the state Food 
Assistance office containing: 
 

A. The decision. 
 
B. The reason for the decision 
including pertinent regulations and a 
response to client presented 
arguments. 
 
C. The disqualification period, 
including the date the disqualification 
will take effect. For local-level 
hearing decisions, the decision shall 
notify the individual that the 
disqualification period will take effect, 
unless a state-level hearing is 
requested. If the individual is no 
longer participating, the notice shall 
inform him/her that the period of 
disqualification shall take effect in 
accordance with Section 4.803.2, F. 
 
D. For local-level administrative 
hearings, if the household member is 
not satisfied with the decision given 
in a local-level administrative 
disqualification hearing (see Section 
4.803.5, C), he/she may request a 

4.803.7 Notification of Final Administrative 
Disqualification Hearing Decision [Rev. eff. 1/1/16]  
 
Once the local-level hearing decision or a final state-level 
decision has been made, written notice, prior to 
disqualification, will be provided to the household member, 
to the local office, and to the state department containing:  
 

A. The decision. 
 
B. The reason for the decision including pertinent 
regulations and a response to client presented 
arguments. 
 
C. The disqualification period, including the date the 
disqualification will take effect. For local-level hearing 
decisions, the decision shall notify the individual that 
the disqualification period will take effect, unless a 
state-level hearing is requested. If the individual is no 
longer participating, the notice shall inform him/her that 
the period of disqualification shall take effect in 
accordance with Section 4.803.2, F. 
 
D. For local-level administrative hearings, if the 
household member is not satisfied with the decision 
given in a local-level administrative disqualification 
hearing (see Section 4.803.5, C), he/she may request 
a hearing through the Office of Administrative Courts. 
 
E. For state-level administrative hearings, if the 
household member is not satisfied with the final state 
agency decision of a state-level administrative hearing, 
he/she may seek judicial review pursuant to Section 
24-4-106, C.R.S. 

Updating Food Assistance to 
SNAP 
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hearing through the Office of 
Administrative Courts. 
 
E. For state-level administrative 
hearings, if the household member is 
not satisfied with the final state 
agency decision of a state-level 
administrative hearing, he/she may 
seek judicial review pursuant to 
Section 24-4-106, C.R.S. 

4.804 Non-standardized 
language 

4.804 COURT ACTION 
 
*** 

C.A summary or copy of a referral for 
prosecution shall, together with the 
date of the referral, be forwarded to 
the State Food Assistance Division. 

4.804 COURT ACTION 
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting sections A, B, D, E, F and G here, including C.] 
 
*** 

C. A summary or copy of a referral for prosecution 
shall, together with the date of the referral, be 
forwarded to the state department. 

 

Standardizing language  

4.804.1(A
) 

Program name update 4.804.1 Disqualification Consent 
Agreement [Rev. eff. 1/1/16] 
 

A. Criteria for Consent Agreement 
 
If county prosecutors pursue a 
consent agreement, the agreement 
shall provide the household advance 
notification of the consequences of 
consenting to the disqualification. 
The consent agreement shall contain 
the following: 
 

1. A statement for the accused 
individual to sign that he or she 
understands the consequences 
of consenting to disqualification. 
 
2. A signature block for the 
accused individual. 

4.804.1 Disqualification Consent Agreement [Rev. eff. 
1/1/16]  
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting B and C here, including A.] 
 

A. Criteria for Consent Agreement 
 
If county prosecutors pursue a consent agreement, the 
agreement shall provide the household advance 
notification of the consequences of consenting to the 
disqualification. The consent agreement shall contain 
the following: 
 

1. A statement for the accused individual to sign 
that he or she understands the consequences of 
consenting to disqualification. 
 
2. A signature block for the accused individual. 
 

Updating Food Assistance to 
SNAP 
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3. A statement that the head of 
household must also sign the 
consent agreement if the 
accused individual is not the 
head of household. 
 
4. A signature block for the head 
of household. 
 
5. A statement that consenting to 
disqualification will result in 
disqualification and a reduction 
in benefits for the period of 
disqualification, even though the 
accused individual was not 
found guilty of civil or criminal 
misrepresentation or fraud. 

 
6. A warning that the 
disqualification penalties for 
fraud under the Food Assistance 
Program that could be imposed 
and a statement of which penalty 
the hearing office believes is 
applicable to the case scheduled 
for the hearing. 

*** 
 

3. A statement that the head of household must 
also sign the consent agreement if the accused 
individual is not the head of household. 
 
4. A signature block for the head of household. 
 
5. A statement that consenting to disqualification 
will result in disqualification and a reduction in 
benefits for the period of disqualification, even 
though the accused individual was not found guilty 
of civil or criminal misrepresentation or fraud. 
 
6. A warning that the disqualification penalties for 
fraud under SNAP that could be imposed and a 
statement of which penalty the hearing office 
believes is applicable to the case scheduled for 
the hearing.  

*** 

4.901 Program name update; 
non-standardized 
language and acronyms 

4.901 ADMINISTRATION OF THE FOOD 
ASSISTANCE PROGRAM 
 

A. The Food Assistance Program 
shall be administered in every county 
of the State in accordance with the 
Colorado Human Services Code and 
these rules. 
 
B. The program shall be 
administered by the county 

4.901 ADMINISTRATION OF SNAP   
 

A. SNAP shall be administered in every county of the 
State in accordance with the Colorado Human 
Services Code and these rules. 
 
B. The program shall be administered by the local 
offices of social/human services unless the State 
Department enters into a written agreement with a 
particular county to have a State-administered 
program in that county. As a condition for receiving 

Updating Food Assistance to 
SNAP; standardizing 
language; and standardizing 
acronyms 

 



 
Title of Proposed Rule: SNAP Technical Cleanup 2021 

CDHS Tracking #: 20-08-10-01 
Office, Division, & Program: Office 
of Economic Security, Food and 
Energy Assistance Division, SNAP 

Rule Author: Andrea Poole, 
SNAP Program Initiatives Supervisor 

Phone: 303-829-7245 
 E-Mail: andrea.poole@state.co.us 

 

Analysis Page 360 

departments of social/human 
services unless the State Department 
enters into a written agreement with 
a particular county to have a State-
administered program in that county. 
As a condition for receiving grant-in-
aid from the State for public 
assistance and welfare activities, 
each county must bear the proportion 
of the total administrative and 
program costs for all assistance 
payments and social services 
activities as required by Section 26-
1-122, C.R.S. 
 
C. County departments of 
social/human services shall comply 
with all requirements concerning 
security and case processing for the 
automated system. 
 
D. Counties shall receive approval 
from the Colorado Department of 
Human Services, Food Assistance 
Programs Division, prior to using any 
county-developed forms in the 
administration of the Program. 

grant-in-aid from the State for PA and welfare 
activities, each county must bear the proportion of the 
total administrative and program costs for all 
assistance payments and social services activities as 
required by Section 26-1-122, C.R.S. 
 
C. Local offices of social/human services shall comply 
with all requirements concerning security and case 
processing for the automated system.  
 
D. Counties shall receive approval from the state 
department, prior to using any county-developed forms 
in the administration of the Program.  

 

4.901.1 Program name update; 
and non-standardized 
acronyms 

4.901.1 Compliance with State 
Department 
 
If a county does not comply with the rules 
of the State Department that govern the 
administration of the program, which 
require the establishment of a Food 
Assistance Program in each county and 
the payment of the county's share of the 
cost of the program, the State 
Department may do one or more of the 
following: 
 

4.901.1 Compliance with State Department 
 
If a county does not comply with the rules of the State 
Department that govern the administration of the program, 
which require the establishment of a SNAP Program in 
each county and the payment of the county's share of the 
cost of the program, the State Department may do one or 
more of the following:  
 

A. Utilize the remedies described in Section 26-1-
109(4) (a-e), C.R.S. 
 
B. Recover all or part of the county share of the cost of 
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A. Utilize the remedies described in 
Section 26-1-109(4) (a-e), C.R.S. 
 
B. Recover all or part of the county 
share of the cost of the Food 
Assistance Program by reducing any 
other grant-in-aid to the county for 
public assistance or welfare 
purposes by a corresponding 
amount. 
C. If the county does not comply, 
judicial enforcement of the order may 
be pursued under Section 24-4-
106(3) C.R.S. 
 
D. Take any other appropriate action 
to enforce compliance with the rules 
governing the Food Assistance 
Program. 

 

SNAP by reducing any other grant-in-aid to the county 
for PA or welfare purposes by a corresponding 
amount. 
 
C. If the county does not comply, judicial enforcement 
of the order may be pursued under Section 24-4-
106(3) C.R.S.  
 
D. Take any other appropriate action to enforce 
compliance with the rules governing SNAP. 

 

4.902.1 Program name update; 
non-standardized 
language; non-
standardized acronyms 

4.902.1 County Food Assistance Office 
 
Local offices shall ensure that adequate 
locations and hours of operation exist to 
meet the needs of Food Assistance 
applicants and participants in their areas. 
Each location shall have ample 
availability for parking and shall be 
accessible to persons with disabilities. 
Hours of operation shall be sufficient to 
ensure the timely processing of 
applications and issuance of Electronic 
Benefits Transfer (EBT) cards according 
to existing guidelines. Counties must 
establish procedures for the operation of 
the local office that best serve households 
within that county. The county shall 
establish procedures to assist households 
with special needs including, but not 
limited to, households containing persons 

4.902.1 County SNAP Office  
 
Local offices shall ensure that adequate locations and 
hours of operation exist to meet the needs of SNAP 
applicants and participants in their areas. Each location 
shall have ample availability for parking and shall be 
accessible to persons with disabilities. Hours of operation 
shall be sufficient to ensure the timely processing of 
applications and issuance of EBT cards according to 
existing guidelines. Counties must establish procedures for 
the operation of the local office that best serve households 
within that county. The county shall establish procedures to 
assist households with special needs including, but not 
limited to, households containing persons who are aged 60 
and older or persons with disabilities, households in rural 
areas with low-income members, homeless households, 
households containing adult members who are not 
proficient in English, and households containing working 
persons. 
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who are elderly or persons with 
disabilities, households in rural areas with 
low-income members, homeless 
households, households containing adult 
members who are not proficient in 
English, and households containing 
working persons. 
 
A household must apply for the Food 
Assistance Program in its county of 
residence. A county that receives an 
application that belongs to another county 
may secure the application date, process 
the application to completion, issue the 
household an EBT card, and then transfer 
the case to the correct county once the 
final eligibility decision is made. If a 
household is determined eligible for 
participation, it may request and be 
designated to receive food benefits from 
an issuance office that is more 
accessible. It is possible for an issuance 
unit in one county office to determine 
eligibility, authorize food benefits and 
issue EBT cards to an eligible household 
that resides in another county in 
Colorado. 
 
Counties may also transfer certification 
and/or EBT card issuance duties for those 
households only receiving Food 
Assistance that live closer to the local 
office in a neighboring county than the 
county of residence. 
 

A household must apply for SNAP in its county of 
residence. A county that receives an application that 
belongs to another county may secure the application date, 
process the application to completion, issue the household 
an EBT card, and then transfer the case to the correct 
county once the final eligibility decision is made. If a 
household is determined eligible for participation, it may 
request and be designated to receive food benefits from an 
issuance office that is more accessible. It is possible for an 
issuance unit in one local office to determine eligibility, 
authorize food benefits and issue EBT cards to an eligible 
household that resides in another county in Colorado. 
 
Counties may also transfer certification and/or EBT card 
issuance duties for those households only receiving SNAP 
that live closer to the local office in a neighboring county 
than the county of residence. 
 

4.902.2 Program name update; 
and non-standardized 
language 

4.902.2 Phone Directory Listings 
 

A. Each local office telephone 
number available to the public shall 
be listed under each of the following 

4.902.2 Phone Directory Listings  
 

A. Each local office telephone number available to the 
public shall be listed under each of the following two 
alphabetical listings: 
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two alphabetical listings: 
 

1. Food assistance certification 
and issuance office, street 
address, phone number. If there 
are separate certification and 
issuance offices in the county, 
they may be listed in this 
manner: County office 
(certification only) or (issuance 
only), street address, phone 
number. 
 
2. (Name of the county) 
Department of Human/Social 
Services, county office 
(certification only) or (issuance 
only), street address, phone 
number. 

 
B. Each local office shall provide a 
toll free number or a number where 
collect calls will be accepted for 
households outside the local calling 
area. 
 
C. The listings above are not to 
restrict any other listings that may be 
provided within the telephone 
directory, but only to standardize the 
availability of the Food Assistance 
Program to the public. 

 
1. SNAP certification and issuance office, street 
address, phone number. If there are separate 
certification and issuance offices in the county, 
they may be listed in this manner: local office 
(certification only) or (issuance only), street 
address, phone number.  
2. (Name of the county) Department of 
Human/Social Services, local office (certification 
only) or (issuance only), street address, phone 
number.  

 
B. Each local office shall provide a toll-free number or 
a number where collect calls will be accepted for 
households outside the local calling area. 
 
C. The listings above are not to restrict any other 
listings that may be provided within the telephone 
directory, but only to standardize the availability of 
SNAP to the public.  

 

4.902.3 Program name update; 
and non-standardized 
language 

4.902.3 Certification Personnel and 
Facilities Requirements 
 

A. County employees assigned to 
certify households for participation in 
the Food Assistance Program shall 
be employed in accordance with the 
current standards for a merit system 

4.902.3 Certification Personnel and Facilities 
Requirements 
  

A. County employees assigned to certify households 
for participation in SNAP shall be employed in 
accordance with the current standards for a merit 
system personnel administration that is guided by a 
set of six broad merit principles outlined in the 
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personnel administration that is 
guided by a set of six broad merit 
principles outlined in the 
Intergovernmental Personnel Act of 
1970 (42 U.S.C. 4728), as amended. 
The principles cover recruiting, 
compensation, training, retention, 
equal employment opportunity and 
guidance on political activity. Only 
such qualified employees shall 
conduct the interview of applicant 
households and determine 
household eligibility or ineligibility and 
the level of benefits. Copies of the 
Intergovernmental Personnel Act of 
1970 (42 U.S.C. 4728), as amended, 
is available for inspection during 
normal working hours or by 
contacting: Director, Food Assistance 
Programs Division, Colorado 
Department of Human Services, 
1575 Sherman Street, Denver, 
Colorado 80203; or a state 
publications depository library. No 
further amendments or editions are 
incorporated. 
 
B. Every county department must 
utilize an appropriate amount of the 
staff allocated to that county 
department and utilize effective and 
efficient practices in administering its 
Food Assistance Program. Facilities 
must, within available state legislative 
appropriations and federal and 
required county matching funds, be 
of adequate size and layout to assure 
the privacy necessary to allow 
workers to conduct confidential 
interviews and perform other office 

Intergovernmental Personnel Act of 1970 (42 U.S.C. 
4728), as amended. The principles cover recruiting, 
compensation, training, retention, equal employment 
opportunity and guidance on political activity. Only 
such qualified employees shall conduct the interview 
of applicant households and determine household 
eligibility or ineligibility and the level of benefits. Copies 
of the Intergovernmental Personnel Act of 1970 (42 
U.S.C. 4728), as amended, are available for 
inspection. No further amendments or editions are 
incorporated. 
 
B. Every local office must utilize an appropriate 
amount of the staff allocated to it and utilize effective 
and efficient practices in administering SNAP. 
Facilities must, within available state legislative 
appropriations and federal and required county 
matching funds, be of adequate size and layout to 
assure the privacy necessary to allow workers to 
conduct confidential interviews and perform other 
office duties efficiently and effectively.  
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duties efficiently and effectively. 
4.902.31(

A) 
Non-standardized 
language 

4.902.31 Bilingual Staff, Interpreter, and 
Translator Requirements 
 

A. County departments determined 
by the State Department to have a 
significant population of non-English 
speaking households or households 
with adult members not fluent in 
English, shall provide sufficient 
bilingual staff and/or translators for 
the timely processing of applications. 
County staff shall be trained and 
familiar with these procedures. 

4.902.31 Bilingual Staff, Interpreter, and Translator 
Requirements 
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting B and C here, including A] 
 

A. Local offices determined by the State Department to 
have a significant population of non-English speaking 
households or households with adult members not 
fluent in English, shall provide sufficient bilingual staff 
and/or translators for the timely processing of 
applications. County staff shall be trained and familiar 
with these procedures. 

 

Standardizing language  

4.902.32 Non-standardized 
language 

4.902.32  Restrictions on Staff 
 
*** 

C. Any persons or organizations who 
are parties to a strike or lockout shall 
not be permitted to interview or 
certify households or to secure 
verification required of such 
households. However, such 
individuals may be used as a source 
of verification for information 
provided by applicant households if, 
under normal circumstances, they 
could be expected to be the best 
verification source. An eligibility 
worker who is the spouse of a striker 
is not considered party to a strike, but 
shall not certify his or her own 
household. 
 
The facilities of persons or 
organizations who are parties to a 
strike or lockout may not be used in 
the certification process or as a site 
for certification interviews. 

4.902.32  Restrictions on Staff 
 
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting sections A and B here, including C] 
 
*** 

C. Any persons or organizations who are parties to a 
strike or lockout shall not be permitted to interview or 
certify households or to secure verification required of 
such households. However, such individuals may be 
used as a source of verification for information 
provided by applicant households if, under normal 
circumstances, they could be expected to be the best 
verification source. An eligibility technician who is the 
spouse of a striker is not considered party to a strike 
but shall not certify his or her own household. 
 
The facilities of persons or organizations who are 
parties to a strike or lockout may not be used in the 
certification process or as a site for certification 
interviews. 

 

Standardizing language  
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4.902.4 Program name update; 

and non-standardized 
language 

4.902.4 Supervisory Responsibilities 
 
Supervisory personnel shall review a 
random sample of current Food 
Assistance determinations (certifications, 
denials, and terminations) to determine 
the correctness of eligibility 
determinations accomplished. A record of 
the cases reviewed must be kept for 
management evaluation/audit purposes. 
The county must be able to demonstrate 
to the satisfaction of the State Food 
Assistance Program that the frequency 
and scope of the reviews are adequate 
enough to ensure the integrity of both the 
program and recipients. Additionally, the 
county must demonstrate a consistent 
process for tracking error trends, 
correcting case records timely, and 
providing eligibility technicians an 
opportunity to improve their program 
knowledge. 
 

4.902.4 Supervisory Responsibilities  
 
Supervisory personnel shall review a random sample of 
current SNAP determinations (certifications, denials, and 
terminations) to determine the correctness of eligibility 
determinations accomplished. A record of the cases 
reviewed must be kept for management evaluation/audit 
purposes. The county must be able to demonstrate to the 
satisfaction of the State department that the frequency and 
scope of the reviews are adequate to ensure the integrity of 
both the program and recipients. Additionally, the county 
must demonstrate a consistent process for tracking error 
trends, correcting case records timely, and providing 
eligibility technicians an opportunity to improve their 
program knowledge. 
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4.903.1 Program name update; 
and non-standardized 
language 

4.903.1 Information Available to the 
Public 
 

A. Federal regulations, federal 
procedures embodied in Food and 
Nutrition Service (FNS) notices and 
policy memos, the Food Assistance 
rules, and State Plans of Operation 
(including specific planning 
documents such as corrective action 
plans) shall be available upon 
request for examination by members 
of the public during office hours at 
the State office. Copies of materials 
are available to recipient 
organizations, action centers, and 

4.903.1 Information Available to the Public  
 

A. Federal regulations, federal procedures embodied 
in Food and Nutrition Service (FNS) notices and policy 
memos, the SNAP rules, and State Plans of Operation 
(including specific planning documents such as 
corrective action plans) shall be available upon 
request for examination by members of the public 
during office hours at the State department. Copies of 
materials are available to recipient organizations, 
action centers, and other individuals for a minimal 
printing charge.  
B. The SNAP rules shall be available for examination 
upon request at each local office within each county. 
They are also available online through the Secretary of 
State’s official publication of State Agency rules in the 
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other individuals for a minimal 
printing charge. 

 
B. The Food Assistance rules shall 
be available for examination upon 
request at each local office within 
each county. They are also available 
online through the Secretary of 
State’s official publication of State 
Agency rules in the Code of Colorado 
Regulations, accessible at: 
https://www.sos.state.co.us/CCR/Wel
come.do. 

Code of Colorado Regulations, accessible at: 
https://www.sos.state.co.us/CCR/Welcome.do. 

 

4.903.2 Program name update; 
and non-standardized 
language 

4.903.2 Reporting Lawsuits 
 
FNS regulations require prompt 
notification from the State Department of 
any lawsuits involving the administration 
of the Food Assistance Program. 
 
As all county Food Assistance Programs 
are administered under the supervision of 
the State Department, it is mandatory that 
all legal proceedings involving the Food 
Assistance Program be brought to the 
attention of the State Office immediately 
for notification to the United States 
Department of Agriculture, Food and 
Nutrition Service (USDA, FNS). 
 

4.903.2 Reporting Lawsuits  
 
FNS regulations require prompt notification from the State 
Department of any lawsuits involving the administration of 
SNAP.  
 
As all county SNAP is administered under the supervision 
of the State Department, it is mandatory that all legal 
proceedings involving SNAP be brought to the attention of 
the State department immediately for notification to the 
United States Department of Agriculture, Food and 
Nutrition Service (USDA, FNS).  
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4.903.3 Program name update; 
non-standardized 
language 

4.903.3 Management Evaluations 
 
The Colorado Department of Human 
Services is responsible for the 
supervising of the administration of the 
Food Assistance Program. To ensure 
compliance with program requirements, 
the State Office is responsible for 
conducting Management Evaluation (ME) 
reviews to measure compliance with the 

4.903.3 Management Evaluations  
 
The state department is responsible for the supervising of 
the administration of SNAP. To ensure compliance with 
program requirements, the State department is responsible 
for conducting Management Evaluation (ME) reviews to 
measure compliance with the provisions of these rules. The 
objectives of the ME review system are to: 
 

A. Provide a systematic method of monitoring and 
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provisions of these rules. The objectives 
of the ME review system are to: 
 

A. Provide a systematic method of 
monitoring and assessing program 
operations in the counties; 
 
B. Provide a basis for counties to 
improve and strengthen program 
operations by identifying and 
correcting deficiencies; 
 
C. Provide a continuing flow of 
information between the counties, the 
State Department, and FNS to 
develop solutions to problems in 
Program policy and procedures; and, 
 
D. Provide a review of target program 
areas as identified by USDA, FNS. 

 
 

assessing program operations in the counties; 
 
B. Provide a basis for counties to improve and 
strengthen program operations by identifying and 
correcting deficiencies; 
 
C. Provide a continuing flow of information between 
the counties, the State Department, and FNS to 
develop solutions to problems in Program policy and 
procedures; and, 
 
D. Provide a review of target program areas as 
identified by USDA, FNS. 

 

4.903.31 Program name update; 
and non-standardized 
language 

4.903.31 Frequency of Reviews 
 
The State Office shall conduct an ME 
review of all Food Assistance Program 
operations: 
 

A. At least once annually on each 
large project area containing more 
than twenty-five thousand and one 
(25,001) participating households; 
B. At least once every two (2) years 
on each medium project area 
containing five thousand (5,000) to 
twenty-five thousand (25,000) 
participating households; and, 
 
C. At least once every three (3) years 
on each small project area containing 

4.903.31 Frequency of Reviews  
 
The State department shall conduct an ME review of all 
SNAP operations: 
 

A. At least once annually on each large project area 
containing more than twenty-five thousand and one 
(25,001) participating households; 
 
B. At least once every two (2) years on each medium 
project area containing five thousand (5,000) to 
twenty-five thousand (25,000) participating 
households; and, 
 
C. At least once every three (3) years on each small 
project area containing four thousand nine hundred 
and ninety-nine (4,999) or fewer participating 
households. 
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four thousand nine hundred and 
ninety-nine (4,999) or fewer 
participating households. 

 
The State Office may conduct 
Management Evaluation reviews on an 
alternative schedule with the written 
approval of the USDA, FNS. The State 
Office may also perform reviews of 
specific county offices or program 
elements. The USDA, FNS or the State 
Office, may identify the need of a special 
review, or the county department may 
request a special review. 
 
Reviews will generally include all aspects 
of program administration in the large 
counties. The reviews may be more 
limited in scope in the medium and small 
counties. The USDA, FNS, generally 
identifies target program areas that it 
requires for review each fiscal year. 
 
The State Office will complete the 
Management Evaluation report for all 
counties that are reviewed. The Colorado 
Department of Human Services, Food 
Assistance Program, will be responsible 
for monitoring the county responses to 
any finding. 
 
The county shall be responsible for 
submitting any factual corrections to the 
management evaluation review within 
twenty (20) state working days, and shall 
submit a final plan to correct all other 
cited deficiencies within twenty (20) state 
working days of receiving the review. The 
response shall include specific actions, 
persons responsible for implementation, 

 
The State department may conduct Management 
Evaluation reviews on an alternative schedule with the 
written approval of the USDA, FNS. The State department 
may also perform reviews of specific local offices or 
program elements. The USDA, FNS or the State 
department, may identify the need of a special review, or 
the local office may request a special review. 
 
Reviews will generally include all aspects of program 
administration in the large counties. The reviews may be 
more limited in scope in the medium and small counties. 
The USDA, FNS, generally identifies target program areas 
that it requires for review each fiscal year. 
 
The State department will complete the Management 
Evaluation report for all counties that are reviewed and will 
be responsible for monitoring the county responses to any 
finding. 
 
The county shall be responsible for submitting any factual 
corrections to the management evaluation review within 
twenty (20) state working days and shall submit a final plan 
to correct all other cited deficiencies within twenty (20) 
state working days of receiving the review. The response 
shall include specific actions, persons responsible for 
implementation, and date for completion. When the review 
identifies ongoing problems in critical areas, the county 
response shall also include a method for monitoring 
implementation of the plan and reporting progress to the 
State department on at least a quarterly basis. 
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and date for completion. When the review 
identifies ongoing problems in critical 
areas, the county response shall also 
include a method for monitoring 
implementation of the plan and reporting 
progress to the State Office on at least a 
quarterly basis. 
 

4.903.32 Non-standardized 
language 

4.903.32 Compliance Action for 
Management Evaluation Reviews 
 
The State Office is the designated entity 
responsible for ensuring that corrective 
action is taken at the state and/or county 
level on the deficiencies found by the 
Management Evaluation (ME) Reviews. 
 
The State may impose fiscal sanctions on 
counties that do not make good-faith 
efforts to address ongoing problems in 
critical areas. Fiscal sanctions may be 
imposed in accordance with Section 
4.901.1, which requires local offices to 
operate the program in accordance with 
state rules. 
 

4.903.32 Compliance Action for Management 
Evaluation Reviews  
 
The State department is the designated entity responsible 
for ensuring that corrective action is taken at the state 
and/or county level on the deficiencies found by the 
Management Evaluation (ME) Reviews. 
 
The State may impose fiscal sanctions on counties that do 
not make good-faith efforts to address ongoing problems in 
critical areas. Fiscal sanctions may be imposed in 
accordance with Section 4.901.1, which requires local 
offices to operate the program in accordance with state 
rules. 
 

Standardizing language  

4.903.4 Program name update 4.903.4 Quality Assurance Reviews 
Quality assurance reviews are conducted 
during the annual federal quality 
assurance review period, which is the 
twelve (12) month period from October 1 
of each calendar year through September 
30 of the following calendar year. A 
statistically random sample of households 
is selected from two (2) different 
categories: households that were 
participating in the Food Assistance 
Program (active cases) and households 
for which participation was suspended, 
denied, or terminated (negative cases). 

4.903.4 Quality Assurance Reviews  
Quality assurance reviews are conducted during the annual 
federal quality assurance review period, which is the twelve 
(12) month period from October 1 of each calendar year 
through September 30 of the following calendar year. A 
statistically random sample of households is selected from 
two (2) different categories: households that were 
participating in SNAP (active cases) and households for 
which participation was suspended, denied, or terminated 
(negative cases). 
 

A. Quality Assurance reviews are federally mandated 
to provide:  

 

Updating Food Assistance to 
SNAP 
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A. Quality Assurance reviews are 
federally mandated to provide: 

 
1. A systematic method of 
measuring the validity of the 
Food Assistance Program 
caseload; 
 
2. A basis for determining error 
rates; 
 
3. A timely and continuous flow 
of information on which to base 
corrective action at all levels of 
administration; and, 
 
4. A basis for establishing 
liability for errors that exceed the 
federal error rate target and the 
State's eligibility for an increased 
share of federal administrative 
funding and/or federal high 
performance bonuses. 

 
B. Reviews are conducted on: 

 
1. Active cases to determine if 
the household is eligible and, if 
eligible, whether the household 
is receiving the correct Food 
Assistance benefits. 
 
2. Negative cases to determine if 
households that were 
suspended, denied, or 
terminated were, in fact, not 
eligible to participate in the Food 
Assistance Program and that the 
household received an accurate, 

1.A systematic method of measuring the validity of 
the SNAP caseload; 
 
2. A basis for determining error rates; 
 
3. A timely and continuous flow of information on 
which to base corrective action at all levels of 
administration; and, 
 
4. A basis for establishing liability for errors that 
exceed the federal error rate target and the 
State's eligibility for an increased share of federal 
administrative funding and/or federal high-
performance bonuses. 

 
B. Reviews are conducted on: 

 
1. Active cases to determine if the household is 
eligible and, if eligible, whether the household is 
receiving the correct SNAP benefits.  
 
2. Negative cases to determine if households that 
were suspended, denied, or terminated were, in 
fact, not eligible to participate in SNAP and that 
the household received an accurate, timely notice. 
For initial applications, the notice shall be 
considered timely if the household is notified of 
the negative action within the application 
processing timeframes outlined in Section 
4.205.2. For recertification applications, the notice 
shall be considered timely if the household is 
notified of the negative action in accordance with 
the processing timeframes outlined in Section 
4.209.1. When notifying a household of a change 
in its benefits, the notice shall be considered 
timely if the household is notified of the negative 
action in accordance with the timeframes outlined 
in Section 4.608.  

 
C. Definitions 
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timely notice. For initial 
applications, the notice shall be 
considered timely if the 
household is notified of the 
negative action within the 
application processing 
timeframes outlined in Section 
4.205.2. For recertification 
applications, the notice shall be 
considered timely if the 
household is notified of the 
negative action in accordance 
with the processing timeframes 
outlined in Section 4.209.1. 
When notifying a household of a 
change in its benefits, the notice 
shall be considered timely if the 
household is notified of the 
negative action in accordance 
with the timeframes outlined in 
Section 4.608. 

 
C. Definitions 

1. An “active case” means a 
household that was certified 
prior to or during the sample 
month and issued Food 
Assistance Program benefits for 
the sample month. The review of 
an active case includes: a 
household case record review, a 
field investigation, an error 
analysis, and the reporting of 
review findings. 
 
2. A “negative case” means a 
household which was denied 
certification to receive Food 
Assistance Program benefits in 
the sample month or which had 

 
1. An “active case” means a household that was 
certified prior to or during the sample month and 
issued SNAP benefits for the sample month. The 
review of an active case includes: a household 
case record review, a field investigation, an error 
analysis, and the reporting of review findings. 
 
2. A “negative case” means a household which 
was denied certification to receive SNAP benefits 
in the sample month or which had its participation 
in SNAP suspended, denied, or terminated 
effective for the sample month. The review of a 
negative case includes:  
 

a. A household case record review; 
 
b. An error analysis; 
 
c. Client notification; and, 
 
d. The reporting of review findings. 
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its participation in the Food 
Assistance Program suspended, 
denied, or terminated effective 
for the sample month. The 
review of a negative case 
includes: 

 
a. A household case record 
review; 
 
b. An error analysis; 
 
c. Client notification; and, 
 
d. The reporting of review 
findings. 
 

 
4.903.42 Program name update 4.903.42 Refusal to Cooperate with 

Quality Assurance Review 
Households selected for review are 
required to cooperate with federal and 
state Quality Assurance review 
processes. 
 
Households that refuse to cooperate in a 
Quality Assurance review shall be 
declared ineligible for Food Assistance 
Program benefits. The State Quality 
Assurance reviewer shall notify the local 
office of the household's refusal to 
cooperate in the review process, including 
each individual who refused, on the State-
prescribed Quality Assurance reporting 
form(s), and the local office shall 
document the refusal to cooperate in the 
statewide automated system. 
 

A. Within ten (10) calendar days from 
the date of receipt of Quality 

4.903.42 Refusal to Cooperate with Quality Assurance 
Review  
[PUBLISHER NOTE NOT FOR PUBLICATION: We are 
omitting sections B and C here, including A] 
 
Households selected for review are required to cooperate 
with federal and state Quality Assurance review processes.  
Households that refuse to cooperate in a Quality 
Assurance review shall be declared ineligible for SNAP 
benefits. The State Quality Assurance reviewer shall notify 
the local office of the household's refusal to cooperate in 
the review process, including everyone who refused, on the 
State-prescribed Quality Assurance reporting form(s), and 
the local office shall document the refusal to cooperate in 
the statewide automated system. 
 

A. Within ten (10) calendar days from the date of 
receipt of Quality Assurance's notification of the 
household's refusal to cooperate, the local office shall 
take action to disqualify or terminate the entire 
household from participation in SNAP and each 
household member who refused to cooperate shall be 

Updating Food Assistance to 
SNAP 
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Assurance's notification of the 
household's refusal to cooperate, the 
local office shall take action to 
disqualify or terminate the entire 
household from participation in the 
Food Assistance Program and each 
household member who refused to 
cooperate shall be entered into the 
automated system to initiate a period 
of ineligibility. The period of 
ineligibility is as follows: 
 

1. For refusal to cooperate with a 
State Quality Assurance review, 
the period of ineligibility shall 
exist for the remainder of the 
current federal fiscal year plus 
one hundred twenty five (125) 
days, and shall expire on 
February 2 of that federal fiscal 
year. 
 
2. For refusal to cooperate with a 
Federal Quality Assurance 
review, the period of ineligibility 
shall exist for the remainder of 
the current federal fiscal year 
plus nine (9) months, and shall 
expire on June 30 of that federal 
fiscal year. 
 

*** 

entered into the automated system to initiate a period 
of ineligibility. The period of ineligibility is as follows: 

 
1. For refusal to cooperate with a State Quality 
Assurance review, the period of ineligibility shall 
exist for the remainder of the current federal fiscal 
year plus one hundred twenty-five (125) days, and 
shall expire on February 2 of that federal fiscal 
year. 
 
2. For refusal to cooperate with a Federal Quality 
Assurance review, the period of ineligibility shall 
exist for the remainder of the current federal fiscal 
year plus nine (9) months and shall expire on 
June 30 of that federal fiscal year. 

 
*** 

4.903.43 Non-standardized 
language 

4.903.43 Quality Assurance Findings 
and Required Responses 
 
Quality Assurance shall notify local offices 
on State-prescribed forms of the review 
findings for each sampled active and 
negative case. Brief descriptions of the 
review findings shall be given with 

4.903.43 Quality Assurance Findings and Required 
Responses 
 
Quality Assurance shall notify local offices on State-
prescribed forms of the review findings for each sampled 
active and negative case. Brief descriptions of the review 
findings shall be given with references to applicable rule 
sections. 

Standardizing language  
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references to applicable rule sections. 
 

A. When the review findings 
document no error and/or only other 
observations have been noted, a 
response is not required by the local 
office; however, any observation that 
affects the payment accuracy must 
be corrected and a claim or 
restoration established in accordance 
with Sections 4.801.2 and 4.702. The 
report of review findings shall be 
retained in the case record. 
 
B. When the review findings 
document that an error resulted in 
ineligibility over-issuance, under-
issuance, or an incorrect negative 
action, the local office shall respond 
to the review findings by completing 
the State-prescribed form 
documenting the corrective action 
taken or rebutting the amount or 
finding of error. The response shall 
be forwarded to the State Food 
Assistance Program Division within 
ten (10) calendar days from receipt of 
the Quality Assurance review finding 
notification. 

 
C. Upon receiving the local office's 
response to the Quality Assurance 
review findings, the State Office shall 
review the action taken by the local 
office and either concur with the 
Quality Assurance findings; concur 
with the local office rebuttal; or 
concur/disagree with the corrective 
action taken by the local office. 

 

 
A. When the review findings document no error and/or 
only other observations have been noted, a response 
is not required by the local office; however, any 
observation that affects the payment accuracy must be 
corrected and a claim or restoration established in 
accordance with Sections 4.801.2 and 4.702. The 
report of review findings shall be retained in the case 
record. 
 
B. When the review findings document that an error 
resulted in ineligibility over-issuance, under-issuance, 
or an incorrect negative action, the local office shall 
respond to the review findings by completing the 
State-prescribed form documenting the corrective 
action taken or rebutting the amount or finding of error. 
The response shall be forwarded to the state 
department within ten (10) calendar days from receipt 
of the quality assurance review finding notification. 

 
C. Upon receiving the local office's response to the 
Quality Assurance review findings, the State 
department shall review the action taken by the local 
office and either concur with the Quality Assurance 
findings; concur with the local office rebuttal; or 
concur/disagree with the corrective action taken by the 
local office. 
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4.904 Section of rule irrelevant to 
administration of program 
in Colorado 

4.904 FEDERAL ADMINISTRATION 
AND RESPONSIBILITIES 

 4.904.1 Federal Sanctions 

If FNS determines that there has been 
negligence or fraud involved in the 
certification of applicant households on 
the part of the state or local office, the 
State agency shall, on demand, following 
exhaustion of its appellate rights, pay to 
FNS, a sum equal to the amount of 
benefits issued as a result of such 
negligence or fraud. FNS claims against 
state agencies may be a result of financial 
losses involved in the acceptance, 
storage, and issuance of benefits, 
charges of negligence, and disallowance 
of federal funds for state agency failure of 
operation. The provisions for determining 
and establishing a claim against state 
agencies or the disallowance of federal 
funds are outlined within Section 3 of Title 
7, Part 276, Chapter II, Sub-chapter C, 
Code of Federal Regulations, as of 
February 5, 2014; no later amendments 
or editions of this section are 
incorporated. Copies of these federal 
laws are available from the Colorado 
Department of Human Services, Food 
Assistance Program, 1575 Sherman 
Street, Denver, Colorado 80203. If county 
administration has resulted in the FNS 
finding of negligence or fraud, a claim for 
the amount of loss will subsequently be 
made against the responsible Food 
Assistance agency. 

   4.904.2 Civil Rights Reviews Retailer 

 Removal of irrelevant section 
of rule 

 



 
Title of Proposed Rule: SNAP Technical Cleanup 2021 

CDHS Tracking #: 20-08-10-01 
Office, Division, & Program: Office 
of Economic Security, Food and 
Energy Assistance Division, SNAP 

Rule Author: Andrea Poole, 
SNAP Program Initiatives Supervisor 

Phone: 303-829-7245 
 E-Mail: andrea.poole@state.co.us 

 

Analysis Page 377 

Authorization 

The FNS field office located in the Denver 
area conducts statewide civil rights 
reviews of local offices. Both state and 
local offices shall ensure that all staff 
responsible for the administration, 
issuance, review, and eligibility 
determination of the Food Assistance 
Program are knowledgeable about civil 
rights procedures and able to assist 
program recipients with the filing of civil 
rights complaints. These procedures must 
be reviewed with staff annually. 

   4.904.3 Retailer Authorization 

The Food and Nutrition Service (FNS) 
field office is responsible for authorizing 
retailers to accept Food Assistance 
benefits and enforcing retailer compliance 
of Program rules. 

Retailers must be authorized by USDA, 
FNS to be eligible to accept Food 
Assistance benefits for eligible food 
purchases. 

All FNS-authorized retailers must comply 
with USDA, FNS regulations regarding 
acceptance and deposit of Food 
Assistance benefits. 

   4.904.4 Program Reduction, 
Suspension, or Cancellation 

The Food and Nutrition Act of 2008 
directs the Secretary of Agriculture to 
reduce, suspend, or cancel Food 
Assistance benefits if it is necessary to 
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keep Program spending within the limits 
set by Congress. Upon notification from 
FNS, the State office shall instruct local 
offices to reduce, suspend, or cancel 
Food Assistance benefits for one or more 
months. Local offices shall take 
immediate action in accordance with the 
following procedures: 
 

 A. Reduction of Benefits 

If the State office instructs the 
local offices to reduce monthly 
Food Assistance allotments, the 
State shall notify the local offices 
of the date the reduction is to 
take effect. If an allotment 
reduction is necessary, 
allotments shall be reduced for 
each household size by the 
same percentage. If a benefit 
reduction is necessary, all 
households shall be guaranteed 
a minimum allotment allowed for 
one- and two-person 
households, unless the reduction 
is ninety percent (90%) or more. 
Revised issuance tables 
reflecting the percentage of 
reduction shall be provided to all 
local offices. 

 B. Suspension and Cancellation 

If the State Office instructs the 
county local offices to suspend 
or cancel Food Assistance 
Program benefits, the county 
local offices shall be informed of 
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the date that the suspension or 
cancellation shall take effect. 
Upon receipt of this date, the 
counties shall take immediate 
action to affect the suspension 
or cancellation. This action shall 
include notification of 
certification and issuance 
personnel, as well as eligible 
households. In the event that 
cancellation or suspension of 
benefits is necessary, the 
provision for the minimum 
benefit level shall be disregarded 
and all households shall have 
their benefits suspended or 
cancelled. 

If allotments are cancelled or 
suspended, local offices shall 
record the monthly allotment the 
household was entitled to 
receive prior to cancellation or 
suspension. 

   4.904.41 Affected Allotments 

Whenever suspension or cancellation of 
allotments is ordered for a particular 
month, it shall affect all households. If a 
reduction is ordered, reduced benefits 
shall be calculated for all households for 
the designated month. However, all one- 
or two-person households shall be 
guaranteed a minimum allotment, as 
outlined in Section 4.207.3, unless the 
reduction is ninety percent (90%) or more. 

Allotments or portions of allotments 
representing restored or retroactive 
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benefits for a prior unaffected month 
would not be reduced, suspended, or 
cancelled, even though they are issued 
during a month in which cancellation, 
suspension, or reduction is in effect. 

   4.904.42 Notification to Households 

Reduction, cancellation, or suspension 
shall be considered a mass change and 
shall not require advance notice of 
adverse action; however, the household 
shall be notified by announcements 
through the news media or a general 
notice may be handed out or mailed to 
affected participant households. 

   4.904.43 Restoration of Cancelled or 
Reduced Benefits 

Households whose allotments are 
reduced or cancelled as a result of the 
enactment of these procedures are not 
entitled to the restoration of the lost 
benefits at a later date unless surplus 
funds are remaining after the reduction or 
cancellation. These surplus funds may be 
restored to affected households if a 
directive is issued by the Secretary of 
Agriculture. In the event of the issuance 
of a directive to issue restored benefits, 
the local office must work promptly to 
issue them. 

In any event, the local office shall have 
issuance services to serve households 
receiving restored or retroactive benefits 
for a prior, unaffected month. 
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   4.904.44 Effects of Reduction, 
Suspension, and Cancellation on the 
Certification of Eligible Households 

In the event that cancellation, suspension, 
or reduction is ordered by the State, the 
following shall apply: 

 A. Determinations of eligibility of applicant 
households shall not be affected. 

 B. Local offices shall continue to accept 
and process applications in accordance 
with standard certification procedures. 

 C. If a reduction of program benefits is in 
effect, and an applicant is found to be 
eligible, the amount of benefits will be 
determined by using the revised issuance 
tables, and shall be recorded in 
accordance with provisions in Section 
4.904.4. If reduction or suspension of 
program benefits is in effect, and a 
household is found to be eligible for 
expedited service application processing, 
the application will be processed in 
accordance with procedures in Section 
4.205.1. If a cancellation of program 
benefits is in effect, households shall 
receive expedited service; however, the 
deadlines for completing the processing 
shall be the end of the month of 
application or five (5) calendar days, 
whichever date is later. 

 E. If an applicant household is found to be 
eligible for benefits while a suspension or 
cancellation is in effect, no benefits shall 
be issued to the applicant household. 
However allotment levels shall be 
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calculated and recorded accordance with 
Section 4.904.4. 

 F. Reduction, suspension or cancellation 
of allotments shall have no effect on 
certification periods assigned to 
households prior to the reduction, 
suspension, or cancellation of the 
program. 

 G. Participating households whose 
certification periods expire during a month 
in which allotments have been reduced, 
suspended, or cancelled shall be 
recertified in accordance with normal 
procedures. 

 H. Households found eligible to 
participate during a month in which 
allotments have been reduced, 
suspended, or cancelled shall have 
certification periods assigned in 
accordance with Section 4.208.1. 

    4.904.45 Fair Hearings When Program 
Reductions, Suspensions, or 
Cancellations Occur 

Any household that had its allotment 
reduced, suspended, or cancelled as a 
result of implementation of the 
procedures for reduction, suspension, or 
cancellation may request a fair hearing if 
it disagrees with the action; however, the 
household does not have a right to 
continuation of benefits. A household may 
receive retroactive benefits if it is 
determined that its benefits were reduced 
by more than the amount the local offices 
were directed to reduce benefits. 
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The Colorado Department of Human 
Services, Office of Appeals, may deny fair 
hearings to those households that are 
disputing the fact that a statewide 
reduction, cancellation, or suspension 
was ordered. The Office of Appeals is not 
required to hold a fair hearing unless the 
request is based on a household's belief 
that its benefit level was computed 
incorrectly under these rules or that the 
rules were misapplied. 
 

4.905 Program name update; 
and incorrect numbering 

4.905 OUTREACH 
 
Outreach activities performed by state 
and local personnel shall be ineligible for 
federal matching funds. Although 
activities to recruit participation in the 
Food Assistance Program are prohibited, 
all local offices shall perform program 
informational activities. Program 
informational activities are those activities 
that convey information about the Food 
Assistance Program, including household 
rights and responsibilities to applicant and 
participant households through means 
such as publications, telephone hotlines 
and face-to-face contacts. 
 
All program informational material shall 
be available in languages other than 
English and shall include a statement that 
the program is available to all without 
regard to race, color, sex, age, mental or 
physical disability, religious creed, 
national origin, or political belief. 
 

4.904 OUTREACH  
 
Outreach activities performed by state and local personnel 
shall be ineligible for federal matching funds. Although 
activities to recruit participation in SNAP are prohibited, all 
local offices shall perform program informational activities. 
Program informational activities are those activities that 
convey information about SNAP, including household rights 
and responsibilities to applicant and participant households 
through means such as publications, telephone hotlines 
and face-to-face contacts.  
 
All program informational material shall be available in 
languages other than English and shall include a statement 
that the program is available to all without regard to race, 
color, sex, age, mental or physical disability, religious 
creed, national origin, or political belief. 
 

Updating Food Assistance to 
SNAP; and updating 
numbering due to deletion of 
previous section 

 

4.906 Program name update; 
incorrect numbering; and 

4.906 D-SNAP 
 

4.906 D-SNAP 
 

Updating Food Assistance to 
SNAP; standardizing 
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non-standardized 
language 

D-SNAP, or the Disaster Supplemental 
Nutritional Assistance Program, may be 
implemented as a result of a “major 
disaster” or “temporary emergency” to 
provide temporary assistance to 
households affected by these 
misfortunes. A Presidential disaster 
declaration for individual assistance must 
be declared for the affected areas to be 
eligible for D-SNAP. 
 
A “major disaster” is any hurricane, 
tornado, storm, flood, high water, wind-
driven water, tidal wave, earthquake, 
drought, fire, or other catastrophe that is 
determined to be a major disaster by the 
President pursuant to the Disaster Relief 
Act of 1974, Section 302(a). A similar 
definition is provided under State law in 
24-33.5-703, C.R.S. 
 
A “temporary emergency” means an 
emergency caused by any disaster, 
resulting from either natural or human 
causes, other than a major disaster as 
declared by the President under the 
Disaster Relief Act of 1974, Section 
302(a), which is determined by FNS to 
have disrupted commercial channels of 
food distribution. 
 
In such Presidentially-declared disasters, 
emergency Food Assistance allotments 
can be authorized by the USDA, FNS. In 
Colorado, the Governor can accept such 
federal assistance on behalf of the state if 
he/she determines and declares a major 
disaster. When authorized by the 
Governor and FNS, the Colorado 
Department of Human Services may 

D-SNAP, or the Disaster Supplemental Nutritional 
Assistance Program, may be implemented as a result of a 
“major disaster” or “temporary emergency” to provide 
temporary assistance to households affected by these 
misfortunes. A Presidential disaster declaration for 
individual assistance must be declared for the affected 
areas to be eligible for D-SNAP. 
 
A “major disaster” is any hurricane, tornado, storm, flood, 
high water, wind-driven water, tidal wave, earthquake, 
drought, fire, or other catastrophe that is determined to be 
a major disaster by the President pursuant to the Disaster 
Relief Act of 1974, Section 302(a). A similar definition is 
provided under State law in 24-33.5-703, C.R.S. 
A “temporary emergency” means an emergency caused by 
any disaster, resulting from either natural or human 
causes, other than a major disaster as declared by the 
President under the Disaster Relief Act of 1974, Section 
302(a), which is determined by FNS to have disrupted 
commercial channels of food distribution. 
 
In such Presidentially declared disasters, emergency 
SNAP allotments can be authorized by the USDA, FNS. In 
Colorado, the Governor can accept such federal assistance 
on behalf of the state if he/she determines and declares a 
major disaster. When authorized by the Governor and 
FNS, the state department may authorize those counties, 
within which all or part of the disaster area lies, to distribute 
emergency SNAP allotments in those areas.  
 
The state shall provide special certification material and 
forms designed for certification of disaster victims. 
Certification shall be done for households that are victims 
of a disaster that disrupts commercial channels of food 
distribution; if such households need temporary SNAP and 
if commercial channels of food distribution have again 
become available to meet the temporary food needs of 
those households. 
 

language; and renumbering 
due to deletion of previous 
section  
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authorize those counties, within which all 
or part of the disaster area lies, to 
distribute emergency Food Assistance 
allotments in those areas. 
 
The state shall provide special 
certification material and forms designed 
for certification of disaster victims. 
Certification shall be done for households 
that are victims of a disaster that disrupts 
commercial channels of food distribution; 
if such households are in need of 
temporary Food Assistance and if 
commercial channels of food distribution 
have again become available to meet the 
temporary food needs of those 
households. 
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STAKEHOLDER COMMENT SUMMARY 
 
Development 
The following individuals and/or entities were included in the development of these proposed rules (such 
as other Program Areas, Legislative Liaison, and Sub-PAC):   
SNAP Regulation Workgroup including stakeholders from local offices and advocacy partners including 
Hunger Free Colorado and Colorado Center on Law and Policy. 
 
This Rule-Making Package 
The following individuals and/or entities were contacted and informed that this rule-making was proposed 
for consideration by the State Board of Human Services:   
 
 
Other State Agencies 
Are other State Agencies (such as HCPF or CDPHE) impacted by these rules?  If so, have they been 
contacted and provided input on the proposed rules?  

 Yes  No 
If yes, who was contacted and what was their input? 
 
 
Sub-PAC 
Have these rules been reviewed by the appropriate Sub-PAC Committee?  

 Yes  No 
 

Name of Sub-PAC  
Date presented  

What issues were raised?    
Vote Count For Against Abstain 

    
If not presented, explain why.  

 
PAC 
Have these rules been approved by PAC?  

 Yes  No 
 

Date presented  
What issues were raised?    

Vote Count  For Against Abstain 
    

If not presented, explain why.  
 
Other Comments 
Comments were received from stakeholders on the proposed rules:   
 

 Yes  No 
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If “yes” to any of the above questions, summarize and/or attach the feedback received, including requests made by the State 
Board of Human Services, by specifying the section and including the Department/Office/Division response.  Provide proof of 
agreement or ongoing issues with a letter or public testimony by the stakeholder.  
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DEPARTMENT OF HUMAN SERVICES  

SUPPLEMENTAL NUTRITION Food Assistance Program (SNAP) 

RULE MANUAL VOLUME 4,B, FOOD ASSISTANCE SNAP 

10 CCR 2506-1  

[Editor’s Notes follow the text of the rules at the end of this CCR Document.] 

HISTORICAL RECORD OF STATEMENT OF BASIS AND PURPOSE, FISCAL 
IMPACT/REGULATORY ANALYSIS AND SPECIFIC STATUTORY AUTHORITY OF REVISIONS 
MADE TO STAFF MANUAL VOLUME 4B FOOD STAMPS 

Revisions to sections B-4223.1, B-4223.4, B-4223.5, B-4230 and B-4515.1 were adopted on an 
emergency and final basis at the 11/1/85 State Board meeting, with an effective date of 11/1/85 
(Document 9). Statement of basis and purpose, fiscal impact, and specific statutory authority for these 
revisions were incorporated by reference into the rule. These materials are available for review by the 
public during normal working hours at the Office of the State Board Administrator, Department of Social 
Services. 

Revisions to sections B-4216.4, B-4216.41, B-4220.6, B-4223.5, B-4240, and B-4242.12 were finally 
adopted at the 11/1/85 State Board meeting, with an effective date of 1/1/86 (Document 8). Statement of 
basis and purpose, fiscal impact, and specific statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for review by the public during normal working hours 
at the Office of the State Board Administrator, Department of Social Services. 

Revisions to sections B-4225.4 and B-4225.5 were adopted on an emergency basis at the 12/6/85 
meeting, with an effective date of 12/6/85 (Document 6). Statement of basis and purpose, fiscal impact, 
and specific statutory authority for these revisions were incorporated by reference into the rule. These 
materials are available for review by the public during normal working hours at the Office of the State 
Board Administrator, Department of Social Services. 

Revisions to sections B-4213, B-4213.2, and B-4213.32 were adopted at the 12/6/85 meeting, with an 
effective date of 2/1/86 (Document 5). Statement of basis and purpose, fiscal impact, and specific 
statutory authority for these revisions were incorporated by reference into the rule. These materials are 
available for review by the public during normal working hours at the Office of the State Board 
Administrator, Department of Social Services. 

Revisions to sections B-4217, B-4217.1, B-4217.2, B-4221.11, B-4221.21, B-4221.24, B-4221.25, B-
4222.6, B-4222.7, and B-4310 were finally adopted at the 1/3/86 meeting, with an effective date of 3/1/86 
(Document 6). Statement of basis and purpose, fiscal impact, and specific statutory authority for these 
revisions were incorporated by reference into the rule. These materials are available for review by the 
public during normal working hours at the Office of the State Board Administrator, Department of Social 
Services. 

Revisions to sections B-4225.4 and B-4225.5 were extended as permanent rules at the 1/3/86 meeting, 
with an effective date of 3/6/86 (Document 5). Statement of basis and purpose, fiscal impact, and specific 
statutory authority for these revisions were incorporated by reference into the rule. These materials are 
available for review by the public during normal working hours at the Office of the State Board 
Administrator, Department of Social Services. 

Revisions to Sections B-4014, B-4014.66, B-4220.4, were finally adopted following publication at the 
2/7/86 meeting, with an effective date of 4/1/86 (Document 1). Statement of Basis and Purpose, Fiscal 
Impact, and specific statutory authority for these revisions were incorporated by reference into the rule. 
These materials are available for review by the public during normal working hours at the Office of the 
State Board Administrator, Department of Social Services. 
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Revisions to Sections B-4311.5 - Cont., B-4311.51 - Concl. B-4317, B-4317.1, B-4317.6 - Concl., were 
emergency adopted at the 4/11/86 meeting, with an effective date of 4/11/86 (Document 13). Statement 
of Basis and Purpose, Fiscal Impact, and specific statutory authority for these revisions were incorporated 
by reference into the rule. These materials are available for review by the public during normal working 
hours at the Office of the State Board Administrator, Department of Social Services. 

Revisions to sections B-4014 - B-4014.3, B-4014.66 - B-4015.5, B-4220.4 - B-4220.6, were finally 
adopted following publication at the 5/2/86 meeting, with an effective date of 7/1/86 (Document 8). 
Statement of Basis and Purpose, Fiscal Impact, and specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials are available for review by the public during 
normal working hours at the Office of the State Board Administrator, Department of Social Services. 

Revisions to sections B-4216.4 - Cont. - B-4216.4 - Cont., were emergency adopted at the 5/2/86 
meeting, with an effective date of 7/1/86 (Document 12). Statement of Basis and Purpose, Fiscal Impact, 
and specific statutory authority for these revisions were incorporated by reference into the rule. These 
materials are available for review by the public during normal working hours at the Office of the State 
Board Administrator, Department of Social Services. 

Revisions to sections B-4222.7 - B-4223.2, B-4223.31 - B-4223.5, B-4224 - B-4224.3, B-4225.9 - B-
4230.1, B-4242 - B-4242.2, B-4311.51 - Concl., were emergency adopted at the 5/2/86 meeting, with an 
effective date of 7/1/86 (Document 13). Statement of Basis and Purpose, Fiscal Impact, and specific 
statutory authority for these revisions were incorporated by reference into the rule. These materials are 
available for review by the public during normal working hours at the Office of the State Board 
Administrator, Department of Social Services. 

Revisions to sections B-4713.1 - B-4714-Concl., B-4742.11 - B-4742.15-Concl., were finally adopted 
following publication at the 5/2/86 meeting, with an effective date of 7/1/86 (Document 6). Statement of 
Basis and Purpose, Fiscal Impact, and specific statutory authority for these revisions were incorporated 
by reference into the rule. These materials are available for review by the public during normal working 
hours at the Office of the State Board Administrator, Department of Social Services. 

Revisions to sections B-4225.4, B-4242, B-4242.1, B-4242.12, B-4242.13, B-4242.2, B-4242.21, B-
4242.3, B-4242.31, B-4242.32, B-4430.1, B-4430.2, B-4515.1, were finally adopted following publication 
at the 6/6/86 meeting, with an effective date of 8/1/86 (Documents 4, 6, 10, 11). Statement of Basis and 
Purpose, Fiscal Impact, and specific statutory authority for these revisions were incorporated by reference 
into the rule. These materials are available for review by the public during normal working hours at the 
Office of the State Board Administrator, Department of Social Services. 

Revisions to sections B-4110; B-4220.11 - B-4220.12; were emergency adopted at the 7/11/86 meeting, 
with an effective date of 7/11/86 (Document 2). Statement of Basis and Purpose, Fiscal Impact, and 
specific statutory authority for these revisions were incorporated by reference into the rule. These 
materials are available for review by the public during normal working hours at the Office of the State 
Board Administrator, Department of Social Services. 

Revisions to sections B-4011.1, B-4011.6, B-4012, B-4015.2, B-4110.1, B-4221, B-4225, B-4243.3, B-
4311.5, B-4317, and B-4321, were finally adopted following publication at the 9/5/86 meeting, with an 
effective date of 11/1/86 (Document 11). Statement of Basis and Purpose, Fiscal Impact, and specific 
statutory authority for these revisions were incorporated by reference into the rule. These materials are 
available for review by the public during normal working hours at the Office of the State Board 
Administrator, Department of Social Services. 

Revisions to sections B-4110, B-4211, B-4217, B-4220, B-4223.51, B-4223.52, B-4240.1, and B-4311.5, 
were finally emergency adopted at the 9/5/86 meeting, with an effective date of 9/5/86 (Document 15). 
Statement of Basis and Purpose, Fiscal Impact, and specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials are available for review by the public during 
normal working hours at the Office of the State Board Administrator, Department of Social Services. 
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Revisions to sections B-4011.1, B-4011.2, B-4011.3, B-4209, B-4211.1, B-4213, B-4220, B-4223, B-4224, 
B-4230, and B-4242.2 were emergency adopted at the 10/3/86 meeting, with an effective date of 10/3/86 
(Documents 12 and 13). Statement of Basis and Purpose, Fiscal Impact, and specific statutory authority 
for these revisions were incorporated by reference into the rule. These materials are available for review 
by the public during normal working hours at the Office of the State Board Administrator, Department of 
Social Services. 

Revisions to sections B-4011.1, B-4011.22, B-4011.3, B-4209, B-4211.1, B-4213, B-4220, B-4220.1, B-
4223.31, B-4223.1, B-4223.4, B-4223.5, B-4224, B-4230, and B-4242.2, were finally adopted emergency 
at the 11/7/86 meeting, with an effective date of 10/3/86 (Documents 9, 10). Statement of Basis and 
Purpose, Fiscal Impact, and specific statutory authority for these revisions were incorporated by reference 
into the rule. These materials are available for review by the public during normal working hours at the 
Office of the State Board Administrator, Department of Social Services. 

Revisions, additions, and deletions to sections B-4217, B-4221.24, B-4222.6, B-4242.2, B-4242.3, B-
4430.1, B-4430.22, B-4430.25, B-4714, and B-4742.11, were finally adopted at the 12/5/86 State Board 
meeting, with an effective date of 2/1/87 (Document 4). Statement of Basis and Purpose, Fiscal Impact, 
and specific statutory authority for these revisions were incorporated by reference into the rule. These 
materials are available for review by the public during normal working hours at the Office of the State 
Board Administrator, Department of Social Services. 

Revisions to sections B-4213 and B-4223.4 were emergency adopted at the 1/21/87 State Board 
meeting, with an effective date of 1/21/87 (Document 2). Statement of Basis and Purpose, Fiscal Impact, 
and specific statutory authority for these revisions were incorporated by reference into the rule. These 
materials are available for review by the public during normal working hours at the Office of the State 
Board Administrator, Department of Social Services. 

Revisions to sections B-4014.2, B-4014.3, B-4220.6, B-4220.7, B-4222.6, B-4242.2, B-4311.4, B-4317.3, 
and B-4515.1 were finally adopted following publication at the 2/6/87 State Board meeting, with an 
effective date of 4/1/87 (Documents 10, 11). Statement of Basis and Purpose, Fiscal Impact, and specific 
statutory authority for these revisions were incorporated by reference into the rule. These materials are 
available for review by the public during normal working hours at the Office of the State Board 
Administrator, Department of Social Services. 

Revisions to sections B-4213 and B-4223.4 were finally adopted emergency at the 2/6/87 State Board 
meeting, with an effective date of 1/21/87 (Document 12). Statement of Basis and Purpose, Fiscal Impact, 
and specific statutory authority for these revisions were incorporated by reference into the rule. These 
materials are available for review by the public during normal working hours at the Office of the State 
Board Administrator, Department of Social Services. 

Revisions to sections B-4212, B-4216.2 and B-4222.6 were adopted emergency at the 3/6/87 State Board 
meeting, with an effective date of 3/6/87 (Documents 6 and 16). Statement of Basis and Purpose, Fiscal 
Impact, and specific statutory authority for these revisions were incorporated by reference into the rule. 
These materials are available for review by the public during normal working hours at the Office of the 
State Board Administrator, Department of Social Services. 

Revisions to sections B-4212, B-4216.2 and B-4222.6 were finally adopted emergency at the 4/3/87 State 
Board meeting, with an effective date of 3/6/87 (Document 14). Statement of Basis and Purpose, Fiscal 
Impact, and specific statutory authority for these revisions were incorporated by reference into the rule. 
These materials are available for review by the public during normal working hours at the Office of the 
State Board Administrator, Department of Social Services. 

Revisions to sections B-4500, B-4511 and applicable forms were finally adopted following publication at 
the 4/3/87 State Board meeting, with an effective date of 6/1/87 (Document 12). Statement of Basis and 
Purpose, Fiscal Impact, and specific statutory authority for these revisions were incorporated by reference 
into the rule. These materials are available for review by the public during normal working hours at the 
Office of the State Board Administrator, Department of Social Services. 
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Revisions to section B-4316 were emergency adopted at the 4/3/87 State Board meeting, with an 
effective date of 4/3/87 (Document 15). Statement of Basis and Purpose, Fiscal Impact, and specific 
statutory authority for these revisions were incorporated by reference into the rule. These materials are 
available for review by the public during normal working hours at the Office of the State Board 
Administrator, Department of Social Services. 

Revisions to sections B-4216 and B-4316 were finally adopted emergency at the 5/1/87 State Board 
meeting, with an effective date of 3/6/87 (Document 15) and 4/3/87 (Document 14). Statement of Basis 
and Purpose, Fiscal Impact, and specific statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for review by the public during normal working hours 
at the Office of the State Board Administrator, Department of Social Services. 

Revisions to sections B-4215 through B-4216 were finally adopted following publication at the 6/5/87 
State Board meeting, with an effective date of 8/1/87 (Document 1). Statement of Basis and Purpose, 
Fiscal Impact, and specific statutory authority for these revisions were incorporated by reference into the 
rule. These materials are available for review by the public during normal working hours at the Office of 
the State Board Administrator, Department of Social Services. 

Revisions to sections B-4110, B-4220, and B-4223.5 were emergency adopted at the 6/5/87 State Board 
meeting, with an effective date of 6/5/87 (Documents 5 and 7). Statement of Basis and Purpose, Fiscal 
Impact, and specific statutory authority for these revisions were incorporated by reference into the rule. 
These materials are available for review by the public during normal working hours at the Office of the 
State Board Administrator, Department of Social Services. 

Revisions to sections B-4110, B-4220, and B-4223.5 were finally adopted emergency at the 7/10/87 State 
Board meeting, with an effective date of 6/5/87 (Documents 14 and 16). Statement of Basis and Purpose, 
Fiscal Impact, and specific statutory authority for these revisions were incorporated by reference into the 
rule. These materials are available for review by the public during normal working hours at the Office of 
the State Board Administrator, Department of Social Services. 

Revisions to sections B-4010, B-4011, B-4013, B-4014, B-4214, B-4215 through B-4216, B-4220 through 
B-4221, B-4430, and B-4821 through B-4832 were finally adopted following publication at the 7/10/87 
State Board meeting, with an effective date of 9/1/87 (Documents 12 and 13). Statement of Basis and 
Purpose, Fiscal Impact, and specific statutory authority for these revisions were incorporated by reference 
into the rule. These materials are available for review by the public during normal working hours at the 
Office of the State Board Administrator, Department of Social Services. 

Revisions to section B-4212 were adopted emergency at the 7/10/87 State Board meeting, with an 
effective date of 7/10/87 (Document 17). Statement of Basis and Purpose, Fiscal Impact, and specific 
statutory authority for these revisions were incorporated by reference into the rule. These materials are 
available for review by the public during normal working hours at the Office of the State Board 
Administrator, Department of Social Services. 

Revisions to section B-4212 were finally adopted emergency at the 8/7/87 State Board meeting, with an 
effective date of 7/10/87 (Document 17). Statement of Basis and Purpose, Fiscal Impact, and specific 
statutory authority for these revisions were incorporated by reference into the rule. These materials are 
available for review by the public during normal working hours at the Office of the State Board 
Administrator, Department of Social Services. 

Revisions to section B-4010, B-4011, B-4213, B-4220, B-4221, B-4222, and B-4225 were finally adopted 
following publication at the 9/11/87 State Board meeting, with an effective date of 11/1/87 (Document 8 
and 17). Statement of Basis and Purpose, Fiscal Impact, and specific statutory authority for these 
revisions were incorporated by reference into the rule. These materials are available for review by the 
public during normal working hours at the Office of the State Board Administrator, Department of Social 
Services. 

Revisions to section B-4212, B-4222, B-4223, and B-4225 were emergency adopted at the 9/11/87 State 
Board meeting, with an effective date of 9/11/87 (Documents 12 and 27). Statement of Basis and 
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Purpose, Fiscal Impact, and specific statutory authority for these revisions were incorporated by reference 
into the rule. These materials are available for review by the public during normal working hours at the 
Office of the State Board Administrator, Department of Social Services. 

Revisions to sections B-4223 and B-4230 were finally adopted emergency at the 10/2/87 State Board 
meeting, with an effective date of 10/1/87 (Document 3). Statement of Basis and Purpose, Fiscal Impact, 
and specific statutory authority for these revisions were incorporated by reference into the rule. These 
materials are available for review by the public during normal working hours at the Office of the State 
Board Administrator, Department of Social Services. 

Revisions to sections B-4111 through B-4121, B-4216 through B-4217, B-4224, B-4400 through B-4410, 
B-4514 through B-4515, and B-4723 through B-4740 were finally adopted following publication at the 
10/2/87 State Board meeting, with an effective date of 12/1/87 (Documents 1 and 2). Statement of Basis 
and Purpose, Fiscal Impact, and specific statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for review by the public during normal working hours 
at the Office of the State Board Administrator, Department of Social Services. 

Revisions to sections B-4100 through B-4110.2 were adopted emergency at the 10/2/87 State Board 
meeting, with an effective date of 10/1/87 (Document 4). Statement of Basis and Purpose, Fiscal Impact, 
and specific statutory authority for these revisions were incorporated by reference into the rule. These 
materials are available for review by the public during normal working hours at the Office of the State 
Board Administrator, Department of Social Services. 

Revisions to sections B-4100 through B-4110.2 were finally adopted emergency at the 11/6/87 State 
Board meeting, with an effective date of 10/1/87 (Document 13). Statement of Basis and Purpose, Fiscal 
Impact, and specific statutory authority for these revisions were incorporated by reference into the rule. 
These materials are available for review by the public during normal working hours at the Office of the 
State Board Administrator, Department of Social Services. 

Revisions to sections B-4212 were emergency and final adopted at the 11/6/87 State Board meeting, with 
an effective date of 11/6/87 (Document 15). Statement of Basis and Purpose, Fiscal Impact, and specific 
statutory authority for these revisions were incorporated by reference into the rule. These materials are 
available for review by the public during normal working hours at the Office of the State Board 
Administrator, Department of Social Services. 

Revisions to sections B-4013, B-4111 through B-4121, B-4224, B-4318 through B-4319, B-4321 through 
B-4322, B-4410 through B-4425, B-4430, and B-4524 were finally adopted following publication at the 
11/6/87 State Board meeting, with an effective date of 1/1/88 (Document 10). Statement of Basis and 
Purpose, Fiscal Impact, and specific statutory authority for these revisions were incorporated by reference 
into the rule. These materials are available for review by the public during normal working hours at the 
Office of the State Board Administrator, Department of Social Services. 

Revisions to sections B-4011 and B-4220 were emergency adopted at the 11/6/87 State Board meeting, 
with an effective date of 11/6/87 (Documents 16 and 23). Statement of Basis and Purpose, Fiscal Impact, 
and specific statutory authority for these revisions were incorporated by reference into the rule. These 
materials are available for review by the public during normal working hours at the Office of the State 
Board Administrator, Department of Social Services. 

Revisions to sections B-4011 and B-4220 were finally adopted emergency at the 12/4/87 State Board 
meeting, with an effective date of 11/6/87 (Documents 8 and 9). Statement of Basis and Purpose, Fiscal 
Impact, and specific statutory authority for these revisions were incorporated by reference into the rule. 
These materials are available for review by the public during normal working hours at the Office of the 
State Board Administrator, Department of Social Services. 

Revisions to sections B-4212, B-4221, B-4222 and B-4223 were finally adopted following publication at 
the 12/4/87 State Board meeting, with an effective date of 2/1/88 (Document 6). Statement of Basis and 
Purpose, Fiscal Impact, and specific statutory authority for these revisions were incorporated by reference 
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into the rule. These materials are available for review by the public during normal working hours at the 
Office of the State Board Administrator, Department of Social Services. 

Revisions to sections B-4011, B-4014, B-4200, B-4220 - B-4221, B-4223, B-4242, B-4425, B-4427 - B-
4428, B-4430, and B-4540 were finally adopted following publication at the 1/8/88 State Board meeting, 
with an effective date of 3/1/88 (Documents 6 and 7). Statement of Basis and Purpose, Fiscal Impact, and 
specific statutory authority for these revisions were incorporated by reference into the rule. These 
materials are available for review by the public during normal working hours at the Office of the State 
Board Administrator, Department of Social Services. 

Revisions to sections B-4222.7 through B-4223.2 were adopted emergency at the 2/5/88 State Board 
meeting (CSPR# 87-12-21-1), with an effective date of 2/5/88. Statement of Basis and Purpose, Fiscal 
Impact, and specific statutory authority for these revisions were incorporated by reference into the rule. 
These materials are available for review by the public during normal working hours at the Office of the 
State Board Administrator, Department of Social Services. 

Revisions to sections B-4222.7 through B-4223.2 were finally adopted emergency at the 3/4/88 State 
Board meeting (CSPR# 87-12-21-1), with an effective date of 2/5/88. Statement of Basis and Purpose, 
Fiscal Impact, and specific statutory authority for these revisions were incorporated by reference into the 
rule. These materials are available for review by the public during normal working hours at the Office of 
the State Board Administrator, Department of Social Services. 

Revisions to section B-4222.7 through B-4223 were adopted emergency at the 3/4/88 State Board 
meeting (CSPR# 88-1-20-1), with an effective date of 3/4/88. Statement of Basis and Purpose, Fiscal 
Impact, and specific statutory authority for these revisions were incorporated by reference into the rule. 
These materials are available for review by the public during normal working hours at the Office of the 
State Board Administrator, Department of Social Services. 

Revisions to sections B-4222.7 through B-4223 were final adoption of emergency at the 4/1/88 State 
Board meeting, with an effective date of 3/4/88 (CSPR# 88-1-20-1). Statement of Basis and Purpose, 
Fiscal Impact, and specific statutory authority for these revisions were incorporated by reference into the 
rule. These materials are available for review by the public during normal working hours at the Office of 
the State Board Administrator, Department of Social Services. 

Revisions to sections B-4014, B-4015, B-4215, B-4216, B-4220, B-4221, B-4222, B-4225 and B-4319 
were finally adopted following publication at the 5/6/88 State Board meeting, with an effective date of 
7/1/88 (CSPR# 88-2-12-1). Statement of Basis and Purpose, Fiscal Impact, and specific statutory 
authority for these revisions were incorporated by reference into the rule. These materials are available 
for review by the public during normal working hours at the Office of the State Board Liaison, Department 
of Social Services. 

Revisions to sections B-4713 - B-4714 and B-4742 were finally adopted following publication at the 6/3/88 
State Board meeting, with an effective date of 8/1/88 (CSPR# 88-3-21-1). Statement of Basis and 
Purpose and specific statutory authority for these revisions were incorporated by reference into the rule. 
These materials are available for review by the public during normal working hours at the Office of the 
State Board Liaison, Department of Social Services. 

Revisions to section B-4316 were adopted emergency at the 6/3/88 State Board meeting, with an 
effective date of 6/3/88 (CSPR# 88-4-27-1). Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by reference into the rule. These materials are available 
for review by the public during normal working hours at the Office of the State Board Liaison, Department 
of Social Services. 

Revisions to section B-4316 were final adoption of emergency at the 7/8/88 State Board meeting, with an 
effective date of 6/3/88 (CSPR# 88-4-27-1). Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by reference into the rule. These materials are available 
for review by the public during normal working hours at the Office of the State Board Liaison, Department 
of Social Services. 
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Revisions to section B-4011 were finally adopted following publication at the 7/8/88 State Board meeting, 
with an effective date of 9/1/88 (CSPR# 88-4-20-2). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by reference into the rule. These materials are 
available for review by the public during normal working hours at the Office of the State Board Liaison, 
Department of Social Services. 

Revisions to sections B-4212, B-4215, and B-4222 were final adoption following publication at the 8/5/88 
State Board meeting, with an effective date of 10/1/88 (CSPR#'s 88-1-15-2, 88-3-8-1 and 88-5-2-1). 
Statement of Basis and Purpose and specific statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for review by the public during normal working hours 
at the Office of the State Board Liaison, Department of Social Services 

Revisions to sections B-4100 - B-4110, B-4220, B-4222, B-4223, and B-4225 - B-4230 were emergency 
adopted at the 9/9/88 State Board meeting, with an effective date of 9/1/88 (CSPR# 88-8-12-2) and 
effective date of 10/1/88 (CSPR# 88-8-12-1). Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by reference into the rule. These materials are available 
for review by the public during normal working hours at the Office of the State Board Liaison, Department 
of Social Services. 

Revisions to sections B-4100 - B-4110, B-4220, B-4222, B-4223, and B-4225 - B-4230 were final 
adoption of emergency at the 10/7/88 State Board meeting, with an effective date of 9/1/88 (CSPR# 88-8-
12-2) and effective date of 10/1/88 (CSPR# 88-8-12-1). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by reference into the rule. These materials are 
available for review by the public during normal working hours at the Office of the State Board Liaison, 
Department of Social Services. 

Revisions to sections Table of Contents, B-4215, B-4216 and Form. FS-4J were final adoption following 
publication at the 11/4/88 State Board meeting, with an effective date of 1/1/89 (CSPR#'s 88-6-28-2 and 
88-8-24-1). Statement of Basis and Purpose and specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials are available for review by the public during 
normal working hours at the Office of the State Board Liaison, Department of Social Services. 

Revisions to sections B-4013, B-4215, and B-4216 were emergency adopted at the 12/2/88 State Board 
meeting, with an effective date of 12/2/88 (CSPR# 88-9-28-1). Statement of Basis and Purpose and 
specific statutory authority for these revisions were incorporated by reference into the rule. These 
materials are available for review by the public during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to sections B-4013, B-4215, and B-4216 were final adoption of emergency at the 1/6/89 State 
Board meeting, with an effective date of 12/2/88 (CSPR# 88-9-28-1). Statement of Basis and Purpose 
and specific statutory authority for these revisions were incorporated by reference into the rule. These 
materials are available for review by the public during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to sections B-4014 and B-4220 - B-4221 were adopted emergency at the 1/6/89 State Board 
meeting, with an effective date of 1/6/89 (CSPR# 88-11-10-1). Statement of Basis and Purpose and 
specific statutory authority for these revisions were incorporated by reference into the rule. These 
materials are available for review by the public during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to sections B-4014 and B-4220 - B-4221 were final adoption of emergency at the 2/3/89 State 
Board meeting, with an effective date of 1/6/89 (CSPR# 88-11-10-1). Statement of Basis and Purpose 
and specific statutory authority for these revisions were incorporated by reference into the rule. These 
materials are available for review by the public during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to sections B-4110 - B-4121 and B-4221 were adopted emergency at the 2/3/89 State Board 
meeting, with an effective date of 2/1/89 (CSPR# 88-12-9-1). Statement of Basis and Purpose and 
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specific statutory authority for these revisions were incorporated by reference into the rule. These 
materials are available for review by the public during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to sections B-4110 - B-4121 and B-4221 were final adoption of emergency at the 3/3/89 State 
Board meeting, with an effective date of 2/1/89 (CSPR# 88-12-9-1). Statement of Basis and Purpose and 
specific statutory authority for these revisions were incorporated by reference into the rule. These 
materials are available for review by the public during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to sections B-4010, B-4011, B-4111 - B-4121, B-4212, B-4222, B-4223, B-4318 - B-4319, and 
forms following section B-4515 were adopted emergency at the 3/3/89 State Board meeting, with an 
effective date of 3/3/89 (CSPR#'s 88-12-5-1 and 89-1-26-1). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by reference into the rule. These materials are 
available for review by the public during normal working hours at the Office of the State Board Liaison, 
Department of Social Services. 

Revisions to sections B-4010, B-4011, B-4111 - B-4121, B-4212, B-4222, B-4223, B-4318 - B-4319, and 
forms following section B-4515 were final adoption of emergency at the 4/7/89 State Board meeting, with 
an effective date of 3/3/89 (CSPR#'s 88-12-5-1 and 89-1-26-1). Statement of Basis and Purpose and 
specific statutory authority for these revisions were incorporated by reference into the rule. These 
materials are available for review by the public during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to sections B-4011, B-4230, and B-4410 were adopted emergency at the 4/7/89 State Board 
meeting, with an effective date of 5/1/89 (CSPR# 89-3-10-1). Statement of Basis and Purpose and 
specific statutory authority for these revisions were incorporated by reference into the rule. These 
materials are available for review by the public during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to sections B-4011, B-4230, and B-4410 were final adoption of emergency at the 5/5/89 State 
Board meeting, with an effective date of 5/1/89 (CSPR# 89-3-10-1). Statement of Basis and Purpose and 
specific statutory authority for these revisions were incorporated by reference into the rule. These 
materials are available for review by the public during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to sections B-4642 through B-4644, B-4713 through B-4716, and B-4812 through B-4820 were 
adopted emergency at the 6/2/89 State Board meeting, with an effective date of 6/2/89 (CSPR# 89-5-2-
1). Statement of Basis and Purpose and specific statutory authority for these revisions were incorporated 
by reference into the rule. These materials are available for review by the public during normal working 
hours at the Office of the State Board Liaison, Department of Social Services. 

Revisions to sections B-4642 through B-4644, B-4713 through B-4716, and B-4812 through B-4820 were 
final adoption of emergency at the 7/7/89 State Board meeting, with an effective date of 6/2/89 (CSPR# 
89-5-2-1). Statement of Basis and Purpose and specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials are available for review by the public during 
normal working hours at the Office of the State Board Liaison, Department of Social Services. 

Revisions to sections B-4400 through B-4428 and B-4430 were adopted emergency at the 7/7/89 State 
Board meeting, with an effective date of 7/1/89 (CSPR# 89-4-19-1). Statement of Basis and Purpose and 
specific statutory authority for these revisions were incorporated by reference into the rule. These 
materials are available for review by the public during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to sections B-4400 through B-4428 and B-4430 were adopted emergency and final at the 
8/4/89 State Board meeting, with an effective date of 7/1/89 (CSPR# 89-4-19-1). Statement of Basis and 
Purpose and specific statutory authority for these revisions were incorporated by reference into the rule. 
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These materials are available for review by the public during normal working hours at the Office of the 
State Board Liaison, Department of Social Services. 

Revisions to sections B-4010, B-4011, B-4100 - B-4110, B-4222 - B-4223, B-4225, B-4242 and B-4518 - 
B-4519 were adopted emergency at the 8/4/89 State Board meeting, with an effective date of 8/4/89 
(CSPR#'s 89-7-14-1 and 89-7-19-2). Statement of Basis and Purpose and specific statutory authority for 
these revisions were incorporated by reference into the rule. These materials are available for review by 
the public during normal working hours at the Office of the State Board Liaison, Department of Social 
Services. 

Revisions to sections B-4010, B-4011, B-4100 - B-4110, B-4222 - B-4223, B-4225, B-4242 and B-4518 - 
B-4519 were final adoption of emergency at the 9/8/89 State Board meeting, with an effective date of 
8/4/89 (CSPR#'s 89-7-14-1 and 89-7-19-2). Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by reference into the rule. These materials are available 
for review by the public during normal working hours at the Office of the State Board Liaison, Department 
of Social Services. 

Revisions to sections B-4100 - B-4110, B-4220, B-4222 - B-4223, and B-4225 - B-4230 were adopted 
emergency at the 9/8/89 State Board meeting, with an effective date of 10/1/89 (CSPR# 89-8-11-1). 
Statement of Basis and Purpose and specific statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for review by the public during normal working hours 
at the Office of the State Board Liaison, Department of Social Services. 

Revisions to sections B-4100 - B-4110, B-4220, B-4222 - B-4223, and B-4225 - B-4230 were final 
adoption of emergency at the 10/6/89 State Board meeting, with an effective date of 10/1/89 (CSPR# 89-
8-11-1). Statement of Basis and Purpose and specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials are available for review by the public during 
normal working hours at the Office of the State Board Liaison, Department of Social Services. 

Revisions to sections B-4740 - B-4742 were adopted emergency at the 10/6/89 State Board meeting, with 
an effective date of 10/6/89 (CSPR# 89-8-15-1). Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by reference into the rule. These materials are available 
for review by the public during normal working hours at the Office of the State Board Liaison, Department 
of Social Services. 

Revisions to sections B-4330 - B-4331 and B-4740 - B-4742 were adopted emergency and final at the 
11/3/89 State Board meeting, with effective dates of 10/6/89 and 11/3/89 (CSPR# 89-8-15-1). Statement 
of Basis and Purpose and specific statutory authority for these revisions were incorporated by reference 
into the rule. These materials are available for review by the public during normal working hours at the 
Office of the State Board Liaison, Department of Social Services. 

Revisions to sections B-4011, B-4012, B-4014, B-4015, B-4218 - B-4220 - B-4221, B-4222 - B-4223, B-
4230 - B-4242, B-4243 - B-4311, B-4330, B-4331, B-4410, B-4430, and B-4600 - B-4834 were final 
adoption following publication at the 12/1/89 State Board meeting, with effective dates of 2/1/90 (CSPR#'s 
89-7-20-1, 89-9-8-1, and 89-9-21-1). Statement of Basis and Purpose and specific statutory authority for 
these revisions were incorporated by reference into the rule. These materials are available for review by 
the public during normal working hours at the Office of the State Board Liaison, Department of Social 
Services. 

Revisions to sections B-4110 through B-4111, B-4213, and B-4311 were adopted emergency at the 
1/5/90 State Board meeting, with effective dates of 1/5/90 (CSPR#'s 89-11-7-1 and 89-12-5-1). Statement 
of Basis and Purpose and specific statutory authority for these revisions were incorporated by reference 
into the rule. These materials are available for review by the public during normal working hours at the 
Office of the State Board Liaison, Department of Social Services. 

Revisions to sections B-4110 through B-4111, B-4213, and B-4311 were final adoption of emergency at 
the 2/2/90 State Board meeting, with effective dates of 1/5/90 (CSPR#'s 89-11-7-1 and 89-12-5-1). 
Statement of Basis and Purpose and specific statutory authority for these revisions were incorporated by 
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reference into the rule. These materials are available for review by the public during normal working hours 
at the Office of the State Board Liaison, Department of Social Services. 

Revisions to sections B-4010 - B-4011, B-4221 - B-4223, B-4225, B-4230 - B-4240, B-4242 - B-4311, B-
4317, B-4430, and B-4625 - B-4651 were final adoption following publication at the 7/6/90 State Board 
meeting, with an effective date of 9/1/90 (CSPR# 90-4-17-1). Statement of Basis and Purpose and 
specific statutory authority for these revisions were incorporated by reference into the rule. These 
materials are available for review by the public during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to sections B-4222 and B-4225 were final adoption following publication at the 8/3/90 State 
Board meeting, with an effective date of 10/1/90 (CSPR# 90-5-25-1). Statement of Basis and Purpose 
and specific statutory authority for these revisions were incorporated by reference into the rule. These 
materials are available for review by the public during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to sections B-4100 - B-4110, B-4220, B-4222 - B-4223, and B-4225 - B-4230 were adopted 
emergency at the 10/5/90 State Board meeting, with an effective date of 10/5/90 (CSPR# 90-8-28-1). 
Statement of Basis and Purpose and specific statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for review by the public during normal working hours 
at the Office of the State Board Liaison, Department of Social Services. 

Revisions to sections B-4100 through B-4110, B-4220, B-4222 through B-4223, and B-4225 through B-
4230 were final adoption of emergency at the 11/2/90 State Board meeting, with an effective date of 
10/5/90 (CSPR# 90-8-28-1). Statement of Basis and Purpose and specific statutory authority for these 
revisions were incorporated by reference into the rule. These materials are available for review by the 
public during normal working hours at the Office of the State Board Liaison, Department of Social 
Services. 

Revisions to sections B-4013, B-4111 through B-4121, B-4215, and B-4318 through B-4319 were 
adopted emergency at the 12/7/90 State Board meeting, with an effective date of 12/7/90 (CSPR# 90-10-
4-1). Statement of Basis and Purpose and specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials are available for review by the public during 
normal working hours at the Office of the State Board Liaison, Department of Social Services. 

Revisions to sections B-4013, B-4111 through B-4121, B-4215, and B-4318 through B-4319 were final 
adoption of emergency at the 1/4/91 State Board meeting, with an effective date of 12/7/90 (CSPR# 90-
10-4-1). Statement of Basis and Purpose and specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials are available for review by the public during 
normal working hours at the Office of the State Board Liaison, Department of Social Services. 

Revisions to section B-4430 were adopted emergency at the 1/4/91 State Board meeting, with an 
effective date of 1/4/91 (CSPR# 90-12-4-2). Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by reference into the rule. These materials are available 
for review by the public during normal working hours at the Office of the State Board Liaison, Department 
of Social Services. 

Revisions to section B-4430 were final adoption of emergency at the 2/1/91 State Board meeting, with an 
effective date of 1/4/91 (CSPR# 90-12-4-2). Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by reference into the rule. These materials are available 
for review by the public during normal working hours at the Office of the State Board Liaison, Department 
of Social Services. 

Revisions to sections B-4213, B-4222, B-4223, B-4225, B-4242, B-4425, and B-4712 through B-4760 
were final adoption following publication at the 2/1/91 State Board meeting, with an effective date of 
4/1/91 (CSPR# 90-11-6-1). Statement of Basis and Purpose and specific statutory authority for these 
revisions were incorporated by reference into the rule. These materials are available for review by the 
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public during normal working hours at the Office of the State Board Liaison, Department of Social 
Services. 

Revisions to section B-4223.61 were adopted emergency at the 2/1/91 State Board meeting, with an 
effective date of 3/1/91 (CSPR# 90-12-28-2). Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by reference into the rule. These materials are available 
for review by the public during normal working hours at the Office of the State Board Liaison, Department 
of Social Services. 

Revisions to section B-4223.61 were final adoption of emergency at the 3/8/91 State Board meeting, with 
an effective date of 3/1/91 (CSPR# 90-12-28-2). Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by reference into the rule. These materials are available 
for review by the public during normal working hours at the Office of the State Board Liaison, Department 
of Social Services. 

Revisions to sections B-4222, B-4225, and B-4430 were adopted emergency at the 5/3/91 State Board 
meeting, with an effective date of 5/3/91 (CSPR# 91-3-26-2). Statement of Basis and Purpose and 
specific statutory authority for these revisions were incorporated by reference into the rule. These 
materials are available for review by the public during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to sections B-4222, B-4225, and B-4430 were final adoption of emergency at the 6/7/91 State 
Board meeting, with an effective date of 5/3/91 (CSPR# 91-3-26-2). Statement of Basis and Purpose and 
specific statutory authority for these revisions were incorporated by reference into the rule. These 
materials are available for review by the public during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to section B-4430 were final adoption following publication at the 7/12/91 State Board meeting, 
with an effective date of 9/1/91 (CSPR# 91-4-4-1). Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by reference into the rule. These materials are available 
for review by the public during normal working hours at the Office of the State Board Liaison, Department 
of Social Services. 

Revisions to section B-4222 were adopted emergency at the 7/12/91 State Board meeting, with an 
effective date of 7/12/91 (CSPR# 91-5-16-1). Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by reference into the rule. These materials are available 
for review by the public during normal working hours at the Office of the State Board Liaison, Department 
of Social Services. 

Revisions to section B-4222 were final adoption of emergency at the 8/2/91 State Board meeting, with an 
effective date of 7/12/91 (CSPR# 91-5-16-1). Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by reference into the rule. These materials are available 
for review by the public during normal working hours at the Office of the State Board Liaison, Department 
of Social Services. 

Revisions to section B-4430 were final adoption following publication at the 8/2/91 State Board meeting, 
with an effective date of 10/1/91 (CSPR# 91-6-5-1). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by reference into the rule. These materials are 
available for review by the public during normal working hours at the Office of the State Board Liaison, 
Department of Social Services. 

Revisions to sections B-4011, B-4221, B-4223, and B-4318 through B-4319 were adopted emergency at 
the 8/2/91 State Board meeting, with an effective date of 8/2/91 (CSPR# 91-6-14-1). Statement of Basis 
and Purpose and specific statutory authority for these revisions were incorporated by reference into the 
rule. These materials are available for review by the public during normal working hours at the Office of 
the State Board Liaison, Department of Social Services. 
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Revisions to sections B-4011, B-4221, B-4223, and B-4318 through B-4319 were final adoption of 
emergency at the 9/6/91 State Board meeting, with an effective date of 8/2/91 (CSPR# 91-6-14-1). 
Statement of Basis and Purpose and specific statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for review by the public during normal working hours 
at the Office of the State Board Liaison, Department of Social Services. 

Revisions to sections B-4100 through B-4110, B-4220, B-4222, B-4223, and B-4225 through B-4230 were 
adopted emergency at the 9/6/91 State Board meeting, with an effective date of 10/1/91 (CSPR# 91-8-13-
1). Statement of Basis and Purpose and specific statutory authority for these revisions were incorporated 
by reference into the rule. These materials are available for review by the public during normal working 
hours at the Office of the State Board Liaison, Department of Social Services. 

Revisions to sections B-4100 through B-4110, B-4220, B-4222, B-4223, and B-4225 through B-4230 were 
final adoption of emergency at the 10/4/91 State Board meeting, with an effective date of 10/1/91 (CSPR# 
91-8-13-1). Statement of Basis and Purpose and specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials are available for review by the public during 
normal working hours at the Office of the State Board Liaison, Department of Social Services. 

Revisions to section B-4215 were final adoption following publication at the 10/4/91 State Board meeting, 
with an effective date of 12/1/91 (CSPR# 91-8-12-1). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by reference into the rule. These materials are 
available for review by the public during normal working hours at the Office of the State Board Liaison, 
Department of Social Services. 

Revisions to section B-4240 were adopted emergency at the 11/1/91 State Board meeting, with an 
effective date of 11/1/91 (CSPR# 91-8-22-1). Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by reference into the rule. These materials are available 
for review by the public during normal working hours at the Office of the State Board Liaison, Department 
of Social Services. 

Revisions to section B-4240 were final adoption of emergency at the 12/6/91 State Board meeting, with 
an effective date of 11/1/91 (CSPR# 91-8-22-1). Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by reference into the rule. These materials are available 
for review by the public during normal working hours at the Office of the State Board Liaison, Department 
of Social Services. 

Revisions to sections B-4420 were final adoption following publication at the 2/7/92 State Board meeting, 
with an effective date of 4/1/92 (CSPR# 91-11-13-1). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by reference into the rule. These materials are 
available for review by the public during normal working hours at the Office of the State Board Liaison, 
Department of Social Services. 

Revisions to sections B-4011, B-4212, B-4213 - B-4214, B-4221, B-4222, B-4223, B-4225 - B-4230 and 
B-4318 were adopted emergency at the 2/7/92 State Board meeting, with an effective date of 2/1/92 
(CSPR# 91-12-17-1); to sections B-4215 and B-4222, with an effective date of 2/7/92 (CSPR# 91-12-10-
1); and, to section B-4223, with an effective date of 3/1/92 (CSPR# 91-12-30-3). Statement of Basis and 
Purpose and specific statutory authority for these revisions were incorporated by reference into the rule. 
These materials are available for review by the public during normal working hours at the Office of the 
State Board Liaison, Department of Social Services. 

Revisions to sections B-4215 and B-4222 were final adoption of emergency at the 3/6/92 State Board 
meeting, with an effective date of 2/7/92 (CSPR# 91-12-10-1); and, to section B-4223, with an effective 
date of 3/1/92 (CSPR# 91-12-30-3). Statement of Basis and Purpose and specific statutory authority for 
these revisions were incorporated by reference into the rule. These materials are available for review by 
the public during normal working hours at the Office of the State Board Liaison, Department of Social 
Services. 
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Revisions to section B-4430 were final adoption following publication at the 3/6/92 State Board meeting, 
with an effective date of 5/1/92 (CSPR# 91-12-16-2). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by reference into the rule. These materials are 
available for review by the public during normal working hours at the Office of the State Board Liaison, 
Department of Social Services. 

Revisions to sections B-4111 through B-4121, B-4216 through B-4217, B-4222, B-4225, and B-4430 were 
adopted emergency at the 3/6/92 State Board meeting, with an effective date of 3/6/92 (CSPR# 92-1-8-
1). Statement of Basis and Purpose and specific statutory authority for these revisions were incorporated 
by reference into the rule. These materials are available for review by the public during normal working 
hours at the Office of the State Board Liaison, Department of Social Services. 

Revisions to sections B-4011, B-4212, B-4214, B-4221, B-4222, B-4223, B-4230 and B-4318 were 
adopted emergency and final at the 4/3/92 State Board meeting, with an effective date of 2/1/92 and 
4/3/92 (CSPR# 91-12-17-1). Statement of Basis and Purpose and specific statutory authority for these 
revisions were incorporated by reference into the rule. These materials are available for review by the 
public during normal working hours at the Office of the State Board Liaison, Department of Social 
Services. 

Revisions to sections B-4111 through B-4121, B-4216 through B-4217, B-4222, B-4225, and B-4430 were 
final adoption of emergency at the 4/3/92 State Board meeting, with an effective date of 3/6/92 (CSPR# 
92-1-8-1). Statement of Basis and Purpose and specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials are available for review by the public during 
normal working hours at the Office of the State Board Liaison, Department of Social Services. 

Revisions to sections B-4013, B-4222 through B-4223, and B-4225 were adopted emergency at the 
6/5/92 State Board meeting, with an effective date of 6/5/92 (CSPR#'s 92-4-9-1 and 92-4-29-1). 
Statement of Basis and Purpose and specific statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for review by the public during normal working hours 
at the Office of the State Board Liaison, Department of Social Services. 

Revisions to section B-4013, were final adoption of emergency at the 7/10/92 State Board meeting, with 
an effective date of 6/5/92 (CSPR# 92-4-9-1). Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by reference into the rule. These materials are available 
for review by the public during normal working hours at the Office of the State Board Liaison, Department 
of Social Services. 

Revisions to section B-4430 were final adoption following publication at the 8/7/92 State Board meeting, 
with an effective date of 10/1/92 (CSPR# 92-5-6-1). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by reference into the rule. These materials are 
available for review by the public during normal working hours at the Office of the State Board Liaison, 
Department of Social Services. 

Revisions to sections B-4215 and B-4222 were final adoption following publication at the 9/4/92 State 
Board meeting, with an effective date of 11/1/92 (CSPR# 92-6-18-1). Statement of Basis and Purpose 
and specific statutory authority for these revisions were incorporated by reference into the rule. These 
materials are available for review by the public during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to sections B-4100 through B-4110, B-4220, and B-4222 through B-4223 were adopted 
emergency at the 10/2/92 State Board meeting, with an effective date of 10/1/92 (CSPR# 92-8-25-1). 
Statement of Basis and Purpose and specific statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for review by the public during normal working hours 
at the Office of the State Board Liaison, Department of Social Services. 

Revisions to sections B-4100 through B-4110, B-4220, and B-4222 through B-4223 were final adoption of 
emergency at the 11/6/92 State Board meeting, with an effective date of 10/1/92 (CSPR# 92-8-25-1). 
Statement of Basis and Purpose and specific statutory authority for these revisions were incorporated by 
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reference into the rule. These materials are available for review by the public during normal working hours 
at the Office of the State Board Liaison, Department of Social Services. 

Revisions to sections B-4010, B-4213, B-4215, B-4222, and B-4223 were final adoption following 
publication at the 3/5/93 State Board meeting, with an effective date of 5/1/93 (CSPR# 92-11-20-1). 
Statement of Basis and Purpose and specific statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for review by the public during normal working hours 
at the Office of the State Board Liaison, Department of Social Services. 

Revisions to section B-4240.1 were adopted emergency at the 4/2/93 State Board meeting, with an 
effective date of 4/2/93 (CSPR# 93-2-23-1). Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by reference into the rule. These materials are available 
for review by the public during normal working hours at the Office of the State Board Liaison, Department 
of Social Services. 

Revisions to section B-4240.1 were final adoption of emergency at the 5/7/93 State Board meeting, with 
an effective date of 4/2/93 (CSPR# 93-2-23-1). Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by reference into the rule. These materials are available 
for review by the public during normal working hours at the Office of the State Board Liaison, Department 
of Social Services. 

Revisions to sections B-4215 through B-4216 were final adoption following publication at the 5/7/93 State 
Board meeting, with an effective date of 7/1/93 (CSPR# 93-2-3-1). Statement of Basis and Purpose and 
specific statutory authority for these revisions were incorporated by reference into the rule. These 
materials are available for review by the public during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to sections B-4011 and B-4220 were adopted emergency at the 6/4/93 State Board meeting, 
with an effective date of 6/4/93 (CSPR# 93-4-19-1). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by reference into the rule. These materials are 
available for review by the public during normal working hours at the Office of the State Board Liaison, 
Department of Social Services. 

Revisions to sections B-4011 and B-4220 were final adoption of emergency at the 7/9/93 State Board 
meeting, with an effective date of 6/4/93 (CSPR# 93-4-19-1). Statement of Basis and Purpose and 
specific statutory authority for these revisions were incorporated by reference into the rule. These 
materials are available for review by the public during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to section B-4011 were final adoption following publication at the 7/9/93 State Board meeting, 
with an effective date of 9/1/93 (CSPR# 93-3-25-2). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by reference into the rule. These materials are 
available for review by the public during normal working hours at the Office of the State Board Liaison, 
Department of Social Services. 

Revisions to section B-4222 were adopted emergency at the 7/9/93 State Board meeting, with an 
effective date of 7/1/93 (CSPR# 93-6-2-1). Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by reference into the rule. These materials are available 
for review by the public during normal working hours at the Office of the State Board Liaison, Department 
of Social Services. 

Revisions to section B-4222 were final adoption of emergency at the 8/6/93 State Board meeting, with an 
effective date of 7/1/93 (CSPR# 93-6-2-1). Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by reference into the rule. These materials are available 
for review by the public during normal working hours at the Office of the State Board Liaison, Department 
of Social Services. 
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Revisions to sections B-4010, B-4013, B-4213, B-4215, B-4216, B-4221, B-4223, B-4230 - B-4240, B-
4242, B-4318 - B-4319, B-4410, B-4430, B-4612 - B-4651, B-4660 - B-4662, and B-4712 - B-4760 were 
final adoption following publication at the 8/6/93 State Board meeting, with an effective date of 10/1/93 
(CSPR# 93-5-17-1). Statement of Basis and Purpose and specific statutory authority for these revisions 
were incorporated by reference into the rule. These materials are available for review by the public during 
normal working hours at the Office of the State Board Liaison, Department of Social Services. 

Revisions to sections B-4011 and B-4632 were adopted emergency at the 9/10/93 State Board meeting, 
with an effective date of 9/10/93 (CSPR# 93-7-21-1). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by reference into the rule. These materials are 
available for review by the public during normal working hours at the Office of the State Board Liaison, 
Department of Social Services. 

Revisions to sections B-4011 and B-4632 were final adoption of emergency at the 10/1/93 State Board 
meeting, with an effective date of 9/10/93 (CSPR# 93-7-21-1). Statement of Basis and Purpose and 
specific statutory authority for these revisions were incorporated by reference into the rule. These 
materials are available for review by the public during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to section B-4218 through B-4220 were final adoption following publication at the 10/1/93 State 
Board meeting, with an effective date of 12/1/93 (CSPR# 93-8-18-1). Statement of Basis and Purpose 
and specific statutory authority for these revisions were incorporated by reference into the rule. These 
materials are available for review by the public during normal working hours at the Office of the State 
Board Liaison, Department of Social Services. 

Revisions to sections B-4400 through B-4410 and B-4425 were adopted emergency and final at the 
10/1/93 State Board meeting, with an effective date of 10/1/93 (CSPR# 93-6-4-1). Statement of Basis and 
Purpose and specific statutory authority for these revisions were incorporated by reference into the rule. 
These materials are available for review by the public during normal working hours at the Office of the 
State Board Liaison, Department of Social Services. 

Revisions to sections B-4100 through B-4110, B-4220, B-4222 through B-4223, and B-4225 through B-
4230 were adopted emergency at the 10/1/93 State Board meeting, with an effective date of 10/1/93 
(CSPR# 93-8-16-1). Statement of Basis and Purpose and specific statutory authority for these revisions 
were incorporated by reference into the rule. These materials are available for review by the public during 
normal working hours at the Office of the State Board Liaison, Department of Social Services. 

Revisions to sections B-4100 through B-4110, B-4220, B-4222 through B-4223, and B-4225 through B-
4230 were adopted emergency and final at the 11/5/93 State Board meeting, with effectives date of 
10/1/93 and 11/5/93 (CSPR# 93-8-16-1). Statement of Basis and Purpose and specific statutory authority 
for these revisions were incorporated by reference into the rule. These materials are available for review 
by the public during normal working hours at the Office of the State Board Liaison, Department of Social 
Services. 

Revisions to section B-4430 were final adoption following publication at the 2/4/94 State Board meeting, 
with an effective date of 4/1/94 (CSPR# 93-11-16-2). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by reference into the rule. These materials are 
available for review by the public during normal working hours at the Office of the State Board Liaison, 
Department of Social Services. 

Revisions to sections B-4222, B-4224, B-4672 through B-4676, B-4694, and B-4704 through B-4760 were 
adopted emergency at the 2/4/94 State Board meeting, with an effective date of 4/1/94 (CSPR# 93-10-15-
1). Statement of Basis and Purpose and specific statutory authority for these revisions were incorporated 
by reference into the rule. These materials are available for review by the public during normal working 
hours at the Office of the State Board Liaison, Department of Social Services. 

Revisions to sections B-4222, B-4224, B-4672 through B-4676, B-4694, and B-4704 through B-4760 were 
adopted emergency and final at the 3/4/94 State Board meeting, with an effective date of 4/1/94 (CSPR# 
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93-10-15-1). Statement of Basis and Purpose and specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials are available for review by the public during 
normal working hours at the Office of the State Board Liaison, Department of Social Services. 

Revisions to sections B-4000 - B-4010, B-4011, B-4013, B-4216 - B-4218, B-4220, B-4221, B-4222, B-
4230 - B-4240, and B-4242 were final adoption following publication at the 3/4/94 State Board meeting, 
with an effective date of 5/1/94 (CSPR# 93-10-15-1). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by reference into the rule. These materials are 
available for review by the public during normal working hours at the Office of the State Board Liaison, 
Department of Social Services. 

Revisions to sections B-4010 and B-4223 were final adoption following publication at the 5/6/94 State 
Board meeting, with an effective date of 7/1/94 (CSPR#'s 94-1-20-1 and 94-3-3-3). Statement of Basis 
and Purpose and specific statutory authority for these revisions were incorporated by reference into the 
rule. These materials are available for review by the public during normal working hours at the Office of 
the State Board Liaison, Department of Social Services. 

Revisions to sections B-4215, B-4222 - B-4223, B-4225, and B-4430 were final adoption following 
publication at the 6/3/94 State Board meeting, with an effective date of 8/1/94 (CSPR# 94-2-23-1). 
Statement of Basis and Purpose and specific statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for review by the public during normal working hours 
at the Office of the State Board Liaison, Department of Social Services. 

Deletion of forms, including sections B-4500 and B-4900, were final adoption following publication at the 
7/8/94 State Board meeting, with an effective date of 9/1/94 (CSPR# 94-3-22-1). Statement of Basis and 
Purpose and specific statutory authority for these revisions were incorporated by reference into the rule. 
These materials are available for review by the public during normal working hours at the Office of 
External Affairs, Department of Human Services. 

Revisions to sections B-4011, B-4012, B-4100 - B-4110, B-4213 - B-4214, B-4215, B-4222, B-4223, B-
4225, B-4317, and B-4427 were adopted emergency at the 8/5/94 State Board meeting, with an effective 
date of 9/1/94 (CSPR# 94-6-8-1). Statement of Basis and Purpose and specific statutory authority for 
these revisions were incorporated by reference into the rule. These materials are available for review by 
the public during normal working hours at the Office of External Affairs, Department of Human Services. 

Revisions to sections B-4011, B-4012, B-4100 - B-4110, B-4213 - B-4214, B-4215, B-4222, B-4223, B-
4225, B-4317, and B-4427 were adopted emergency and final at the 9/9/94 State Board meeting, with an 
effective date of 9/1/94 (CSPR# 94-6-8-1). Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by reference into the rule. These materials are available 
for review by the public during normal working hours at the Office of External Affairs, Department of 
Human Services. 

Revisions to sections B-4110, B-4220, B-4222, and B-4225 through B-4230 were adopted emergency at 
the 9/9/94 State Board meeting, with an effective date of 10/1/94 (CSPR# 94-7-28-1). Statement of Basis 
and Purpose and specific statutory authority for these revisions were incorporated by reference into the 
rule. These materials are available for review by the public during normal working hours at the Office of 
External Affairs, Department of Human Services. 

Revisions to sections B-4110, B-4220, B-4222, and B-4225 through B-4230 were final adoption of 
emergency at the 10/7/94 State Board meeting, with an effective date of 10/1/94 (CSPR# 94-7-28-1). 
Statement of Basis and Purpose and specific statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for review by the public during normal working hours 
at the Office of External Affairs, Department of Human Services. 

Revisions to sections B-4010, B-4011, B-4222, B-4225, B-4318 - B-4319, B-4425, B-4430, and B-4695 - 
B-4711 were final adoption following publication at the 11/4/94 State Board meeting, with an effective 
date of 1/1/95 (CSPR#'s 94-7-21-1, and 94-8-26-1). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by reference into the rule. These materials are 
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available for review by the public during normal working hours at the Office of External Affairs, 
Department of Human Services. 

Revisions to sections B-4010 - B-4214, B-4216 - B-4220, B-4222, B-4223 - B-4225, B-4230 - B-4240, B-
4242, B-4314 - B-4316, B-4318 - B-4410, B-4425 - B-4428, and B-4430 - B-4770 were final adoption 
following publication at the 3/3/95 State Board meeting, with an effective date of 5/1/95 (CSPR# 94-12-1-
1). Statement of Basis and Purpose and specific statutory authority for these revisions were incorporated 
by reference into the rule. These materials are available for review by the public during normal working 
hours at the Office of External Affairs, Department of Human Services. 

Revisions to section B-4223 were final adoption following publication at the 5/5/95 State Board meeting, 
with an effective date of 7/1/95 (CSPR# 95-2-3-1). Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by reference into the rule. These materials are available 
for review by the public during normal working hours at the Office of External Affairs, Department of 
Human Services. 

Revisions to section B-4100 - B-4110, B-4220, and B-4223 - B-4230 were adopted emergency at the 
10/6/95 State Board meeting, with an effective date of 10/1/95 (CSPR# 95-8-31-1). Statement of Basis 
and Purpose and specific statutory authority for these revisions were incorporated by reference into the 
rule. These materials are available for review by the public during normal working hours at the Office of 
External Affairs, Department of Human Services. 

Revisions to sections B-4100 - B-4110, B-4220, and B-4223 - B-4230 were adopted emergency and final 
at the 11/3/95 State Board meeting, with effective dates of 10/1/95 and 12/1/95 (CSPR# 95-8-31-1). 
Statement of Basis and Purpose and specific statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for review by the public during normal working hours 
at the Office of External Affairs, Department of Human Services. 

Revisions to sections B-4215 through B-4220, B-4240 through B-4242, B-4321 through B-4322, B-4410, 
B-4425, B-4633 through B-4640, B-4660 through B-4662, and B-4695 through B-4698 were final adoption 
following publication at the 1/5/96 State Board meeting, with an effective date of 3/1/96 (CSPR# 95-10-2-
1). Statement of Basis and Purpose and specific statutory authority for these revisions were incorporated 
by reference into the rule. These materials are available for review by the public during normal working 
hours at the Office of External Affairs, Department of Human Services. 

Revisions to sections B-4425 through B-4427 were final adoption following publication at the 2/2/96 State 
Board meeting, with an effective date of 4/1/96 (CSPR# 95-11-29-1). Statement of Basis and Purpose 
and specific statutory authority for these revisions were incorporated by reference into the rule. These 
materials are available for review by the public during normal working hours at the Office of External 
Affairs, Department of Human Services. 

Revisions to sections B-4222 and B-4225 were final adoption following publication at the 7/12/96 State 
Board meeting, with an effective date of 9/1/96 (CSPR# 96-4-11-1). Statement of Basis and Purpose and 
specific statutory authority for these revisions were incorporated by reference into the rule. These 
materials are available for review by the public during normal working hours at the Office of External 
Affairs, Department of Human Services. 

Revisions to sections B-4011, B-4100 through B-4110, B-4214, B-4220, B-4222 through B-4230, and B-
4317 through B-4318 were adopted emergency at the 10/4/96 State Board meeting, with an effective date 
of 10/1/96 (CSPR# 96-8-28-1). Statement of Basis and Purpose and specific statutory authority for these 
revisions were incorporated by reference into the rule. These materials are available for review by the 
public during normal working hours at the Office of External Affairs, Department of Human Services. 

Revisions to sections B-4011, B-4100 through B-4110, B-4214, B-4220, B-4222 through B-4230, and B-
4317 through B-4318 were final adoption of emergency at the 11/8/96 State Board meeting, with an 
effective date of 10/1/96 (CSPR# 96-8-28-1). Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by reference into the rule. These materials are available 
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for review by the public during normal working hours at the Office of External Affairs, Department of 
Human Services. 

Revisions/additions to sections B-4010, B-4430, B-4600 through B-4612, B-4625 through B-4651, and B-
4800 were final adoption following publication at the 12/6/96 State Board meeting, with an effective date 
of 2/1/97 (CSPR# 96-9-11-1). Statement of Basis and Purpose and specific statutory authority for these 
revisions were incorporated by reference into the rule. These materials are available for review by the 
public during normal working hours at the Office of External Affairs, Department of Human Services. 

Revisions to section B-4215 were adopted emergency at the 12/6/96 State Board meeting, with an 
effective date of 12/6/96 (CSPR# 96-10-21-1) and sections B-4010, B-4012, B-4111 through B-4121, B-
4212, B-4222 through B-4223, B-4321 through B-4322, B-4425, and B-4430 were adopted emergency at 
the 12/6/96 State Board meeting, with an effective date of 1/1/97 (CSPR#'s 96-10-7-1 and 96-11-20-1). 
Statement of Basis and Purpose and specific statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for review by the public during normal working hours 
at the Office of External Affairs, Department of Human Services. 

Revisions to section B-4215 were adopted emergency and final at the 1/3/97 State Board meeting, with 
an effective date of 12/6/96 (CSPR# 96-10-21-1) and sections B-4010, B-4012, B-4111 through B-4121, 
B-4212, B-4222 through B-4223, B-4321 through B-4322, B-4425, and B-4430 were adopted emergency 
and final at the 1/3/97 State Board meeting, with an effective date of 1/1/97 (CSPR#'s 96-10-7-1 and 96-
11-20-1). Statement of Basis and Purpose and specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials are available for review by the public during 
normal working hours at the Office of External Affairs, Department of Human Services. 

Revisions to sections B-4010, B-4430, B-4600 to B-4612, B-4625 through B-4651, and B-4800 were re-
promulgated as final adoption following publication at the 3/7/97 State Board meeting, with an effective 
date of 5/1/97 (CSPR# 96-9-11-1). Statement of Basis and Purpose and specific statutory authority for 
these revisions were incorporated by reference into the rule. These materials are available for review by 
the public during normal working hours at the Office of External Affairs, Department of Human Services. 

Revisions to sections B-4011, B-4013, B-4215, B-4216, B-4223 through B-4225, and B-4430 were final 
adoption following publication at the 6/6/97 State Board meeting, with an effective date of 8/1/97 (CSPR# 
97-4-3-1). Statement of Basis and Purpose and specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials are available for review by the public during 
normal working hours at the Office of External Affairs, Department of Human Services. 

Revisions to sections B-4400 through B-4410 were adopted emergency at the 6/20/97 State Board 
meeting, with an effective date of 7/1/97 (CSPR# 97-5-16-1). Statement of Basis and Purpose and 
specific statutory authority for these revisions were incorporated by reference into the rule. These 
materials are available for review by the public during normal working hours at the Office of External 
Affairs, Department of Human Services. 

Revisions to sections B-4400 through B-4410 were adopted emergency and final at the 8/1/97 State 
Board meeting, with effective dates of 7/1/97 and 8/1/97 (CSPR# 97-5-16-1). Statement of Basis and 
Purpose and specific statutory authority for these revisions were incorporated by reference into the rule. 
These materials are available for review by the public during normal working hours at the Office of 
External Affairs, Department of Human Services. 

Revisions to sections B-4010, B-4215, B-4222, B-4225, and B-4427 through B-4430 were final adoption 
following publication at the 10/3/97 State Board meeting, with an effective date of 12/1/97 (CSPR# 97-7-
2-1). Statement of Basis and Purpose and specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials are available for review by the public during 
normal working hours at the Office of External Affairs, Department of Human Services. 

Revisions to sections B-4100 through B-4111, B-4220, and B-4225 through B-4230 were adopted 
emergency at the 10/3/97 State Board meeting, with an effective date of 10/1/97 (CSPR# 97-9-4-2). 
Statement of Basis and Purpose and specific statutory authority for these revisions were incorporated by 
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reference into the rule. These materials are available for review by the public during normal working hours 
at the Office of External Affairs, Department of Human Services. 

Revisions to sections B-4100 through B-4111, B-4220, and B-4225 through B-4230 were final adoption of 
emergency at the 11/7/97 State Board meeting, with an effective date of 10/1/97 (CSPR# 97-9-4-2). 
Statement of Basis and Purpose and specific statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for review by the public during normal working hours 
at the Office of External Affairs, Department of Human Services. 

Revisions to sections B-4212 and B-4321 were adopted emergency at the 11/7/97 State Board meeting, 
with an effective date of 11/7/97 (CSPR# 97-9-15-1). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by reference into the rule. These materials are 
available for review by the public during normal working hours at the Office of External Affairs, 
Department of Human Services. 

Revisions to sections B-4212 and B-4321 were final adoption of emergency at the 12/5/97 State Board 
meeting, with an effective date of 11/7/97 (CSPR# 97-9-15-1). Statement of Basis and Purpose and 
specific statutory authority for these revisions were incorporated by reference into the rule. These 
materials are available for review by the public during normal working hours at the Office of External 
Affairs, Department of Human Services. 

Revisions to sections B-4111 - B-4121, B-4212 - B-4213, B-4215, B-4222, B-4225, B-4321 through B-
4322, and B-4430 were final adoption following publication at the 2/6/98 State Board meeting, with an 
effective date of 4/1/98 (CSPR# 97-11-20-1). Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by reference into the rule. These materials are available 
for review by the public during normal working hours at the Office of External Affairs, Department of 
Human Services. 

Revisions to section B-4430 were final adoption following publication at the 5/1/98 State Board meeting, 
with an effective date of 7/1/98 (CSPR# 98-1-27-1). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by reference into the rule. These materials are 
available for review by the public during normal working hours at the Office of External Affairs, 
Department of Human Services. 

Revisions to sections B-4100, B-4220, B-4223 and B-4230 were adopted emergency at the 10/2/98 State 
Board meeting, with an effective date of 10/1/98 (CSPR# 98-8-19-1). Statement of Basis and Purpose 
and specific statutory authority for these revisions were incorporated by reference into the rule. These 
materials are available for review by the public during normal working hours at the Office of External 
Affairs, Department of Human Services. 

Revisions to section B-4212 were adopted emergency at the 10/2/98 State Board meeting, with an 
effective date of 11/1/98 (CSPR# 98-8-24-2). Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by reference into the rule. These materials are available 
for review by the public during normal working hours at the Office of External Affairs, Department of 
Human Services. 

Revisions to sections B-4100, B-4220, B-4223 and B-4230 were final adoption of emergency at the 
11/6/98 State Board meeting, with an effective date of 10/1/98 (CSPR# 98-8-19-1). Statement of Basis 
and Purpose and specific statutory authority for these revisions were incorporated by reference into the 
rule. These materials are available for review by the public during normal working hours at the Office of 
External Affairs, Department of Human Services. 

Revisions to section B-4212 were final adoption of emergency at the 11/6/98 State Board meeting, with 
an effective date of 11/1/98 (CSPR# 98-8-24-2). Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by reference into the rule. These materials are available 
for review by the public during normal working hours at the Office of External Affairs, Department of 
Human Services. 
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Revisions to sections B-4011, B-4111, B-4212, B-4215 through B-4217, B-4220, B-4222 - B-4225, and B-
4240 were final adoption following publication at the 11/6/98 State Board meeting, with an effective date 
of 1/1/99 (CSPR# 98-8-3-1). Statement of Basis and Purpose and specific statutory authority for these 
revisions were incorporated by reference into the rule. These materials are available for review by the 
public during normal working hours at the Office of External Affairs, Department of Human Services. 

Revisions to sections B-4100, B-4220, and B-4230 were adopted emergency at the 9/3/99 State Board 
meeting, with an effective date of 10/1/99 (CSPR# 99-8-17-1). Statement of Basis and Purpose and 
specific statutory authority for these revisions were incorporated by reference into the rule. These 
materials are available for review by the public during normal working hours at the Office of External 
Affairs, Department of Human Services. 

Revisions to sections B-4100, B-4220, and B-4230 were final adoption of emergency at the 10/1/99 State 
Board meeting, with an effective date of 10/1/99 (CSPR# 99-8-17-1). Statement of Basis and Purpose 
and specific statutory authority for these revisions were incorporated by reference into the rule. These 
materials are available for review by the public during normal working hours at the Office of External 
Affairs, Department of Human Services. 

Revisions to sections B-4011, B-4214, B-4220, B-4221, B-4223, B-4240, B-4242, B-4321 B-4672, B-
4694, B-4704, B-4733, and B-4770 were final adoption following publication at the 4/7/2000 State Board 
meeting, with an effective date of 6/1/2000 (CSPR# 99-12-6-1). Statement of Basis and Purpose and 
specific statutory authority for these revisions were incorporated by reference into the rule. These 
materials are available for review by the public during normal working hours at the Office of Public Affairs, 
Department of Human Services. 

Revisions to sections B-4100, B-4220, B-4223, and B-4230 were adopted emergency at the 9/8/2000 
State Board meeting, with an effective date of 10/1/2000 (CSPR# 00-8-4-1). Statement of Basis and 
Purpose and specific statutory authority for these revisions were incorporated by reference into the rule. 
These materials are available for review by the public during normal working hours at the Colorado 
Department of Human Services, Office of Performance Improvement, Boards and Commissions Division, 
State Board Administration. 

Revisions to sections B-4100, B-4220, B-4223, and B-4230 were final adoption of emergency at the 
10/6/2000 State Board meeting, with an effective date of 10/1/2000 (CSPR# 00-8-4-1). Statement of 
Basis and Purpose and specific statutory authority for these revisions were incorporated by reference into 
the rule. These materials are available for review by the public during normal working hours at the 
Colorado Department of Human Services, Office of Performance Improvement, Boards and Commissions 
Division, State Board Administration. 

Revisions to sections B-4242.11 to B-4242.12 were final adoption following publication at the 11/3/2000 
State Board meeting, with an effective date of 1/1/2001 (CSPR# 00-8-17-1). Statement of Basis and 
Purpose and specific statutory authority for these revisions were incorporated by reference into the rule. 
These materials are available for review by the public during normal working hours at the Colorado 
Department of Human Services, Office of Performance Improvement, Boards and Commissions Division, 
State Board Administration. 

Revisions to sections B-4224.4 and B-4225 were final adoption following publication at the 12/1/2000 
State Board meeting, with an effective date of 2/1/2001 (CSPR# 00-9-25-1). Statement of Basis and 
Purpose and specific statutory authority for these revisions were incorporated by reference into the rule. 
These materials are available for review by the public during normal working hours at the Colorado 
Department of Human Services, Office of Performance Improvement, Boards and Commissions Division, 
State Board Administration. 

Revision to section B-4223.5 was adopted as emergency at the 2/2/2001 State Board meeting, with an 
effective date of 3/1/2001 (CSPR# 01-1-10-2). Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by reference into the rule. These materials are available 
for review by the public during normal working hours at the Colorado Department of Human Services, 
Office of Performance Improvement, Boards and Commissions Division, State Board Administration. 
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Revision to section B-4223.5 was final adoption of emergency rule at the 3/2/2001 State Board meeting, 
with an effective date of 3/1/2001 (CSPR# 01-1-10-2). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by reference into the rule. These materials are 
available for review by the public during normal working hours at the Colorado Department of Human 
Services, Office of Performance Improvement, Boards and Commissions Division, State Board 
Administration. 

Revisions to Sections B-4224.4 through B-4225.6 were final adoption following publication at the 4/6/2001 
State Board meeting, with an effective date of 6/1/2001 (CSPR# 01-1-22-1). Statement of Basis and 
Purpose and specific statutory authority for these revisions were incorporated by reference into the rule. 
These materials are available for review by the public during normal working hours at the Colorado 
Department of Human Services, Office of Performance Improvement, Boards and Commissions Division, 
State Board Administration. 

Revisions to Sections B-4011.2, B-4242.11, B-4242.21 and B-4242.33 were final adoption following 
publication at the 5/4/2001 State Board meeting, with an effective date of 7/1/2001 (CSPR# 01-2-26-1). 
Statement of Basis and Purpose and specific statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for review by the public during normal working hours 
at the Colorado Department of Human Services, Office of Performance Improvement, Boards and 
Commissions Division, State Board Administration. 

Revisions to Sections B-4224, B-4225 and B-4430 were final adoption following publication at the 
7/6/2001 State Board meeting, with an effective date of 9/1/2001 (CSPR# 01-4-16-1 and 01-4-26-1). 
Statement of Basis and Purpose and specific statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for review by the public during normal working hours 
at the Colorado Department of Human Services, Office of Performance Improvement, Boards and 
Commissions Division, State Board Administration. 

Revisions to Section B-4223.51 were adopted emergency at the 7/6/2001 State Board meeting, with an 
effective date of 7/6/2001 (CSPR# 01-5-22-2). Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by reference into the rule. These materials are available 
for review by the public during normal working hours at the Colorado Department of Human Services, 
Office of Performance Improvement, Boards and Commissions Division, State Board Administration. 

Revisions to Section B-4223.51 were final adoption of emergency rule at the 8/3/2001 State Board 
meeting, with an effective date of 7/6/2001 (CSPR# 01-5-22-2). Statement of Basis and Purpose and 
specific statutory authority for these revisions were incorporated by reference into the rule. These 
materials are available for review by the public during normal working hours at the Colorado Department 
of Human Services, Office of Performance Improvement, Boards and Commissions Division, State Board 
Administration. 

Revisions to Sections B-4010 - B-4012, B-4100 - B-4112, B-4212 - B-4213, B-4221 - B-4223, B-4230 - B-
4240, B-4243 - B-4316, and B-4321 - B-4322 were final adoption following publication at the 9/7/2001 
State Board meeting, with an effective date of 11/1/2001 (CSPR# 01-2-21-1). Statement of Basis and 
Purpose and specific statutory authority for these revisions were incorporated by reference into the rule. 
These materials are available for review by the public during normal working hours at the Colorado 
Department of Human Services, Office of Performance Improvement, Boards and Commissions Division, 
State Board Administration. 

Revisions to Sections B-4100, B-4220, B-4223.5, and B-4230 were adopted on an emergency basis at 
the 9/7/2001 State Board meeting, with an effective date of 10/1/2001 (CSPR# 01-8-8-1). Statement of 
Basis and Purpose and specific statutory authority for these revisions were incorporated by reference into 
the rule. These materials are available for review by the public during normal working hours at the 
Colorado Department of Human Services, Office of Performance Improvement, Boards and Commissions 
Division, State Board Administration. 

Revisions to Sections B-4100, B-4220, B-4223.5, and B-4230 were adopted on as emergency and final at 
the 10/5/2001 State Board meeting, with an effective date of 10/5/2001 (CSPR# 01-8-8-1). Statement of 
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Basis and Purpose and specific statutory authority for these revisions were incorporated by reference into 
the rule. These materials are available for review by the public during normal working hours at the 
Colorado Department of Human Services, Office of Performance Improvement, Boards and Commissions 
Division, State Board Administration. 

Revisions to Sections B-4224.2, B-4224.4, Br4225.11, B-4225.4 through B-4225.63, B-4225.9, and 
addition of B-4242.34 through B-4242.343 were final adoption following publication at the 4/5/2002 State 
Board meeting, with an effective date of 6/1/2002 (CSPR#s 01-12-20-1 and 01-12-28-1). Statement of 
Basis and Purpose and specific statutory authority for these revisions were incorporated by reference into 
the rule. These materials are available for review by the public during normal working hours at the 
Colorado Department of Human Services, Office of Performance Improvement, Boards and Commissions 
Division, State Board Administration. 

Revisions to Sections B-4011.3, B-4011.4, B-4011.52, B-4215.45, B-4215.6, B-4217.1, B-4221.13, B-
4222.7, B-4240.1, B-4242.2, B-4314.1, B-4318, B-4318.4, B-4319.1, B-4330.1, 3-4430.21, and B-4430.22 
were adopted following publication at the 7/12/2002 State Board meeting, with an effective date of 
9/1/2002 (CSPR# 01-12-28-2). Statement of Basis and Purpose and specific statutory authority for these 
revisions were incorporated by reference into the rule. These materials are available for review by the 
public during normal working hours at the Colorado Department of Human Services, Office of 
Performance Improvement, Boards and Commissions Division, State Board Administration. 

Revisions to Sections B-4100, B-4220.11, B-4220.12, B-4223.5, and B-4230 were adopted as emergency 
at the 9/6/2002 State Board meeting, with an effective date of 10/1/2002 (CSPR#01-8-9-1). Statement of 
Basis and Purpose and specific statutory authority for these revisions were incorporated by reference into 
the rule. These materials are available for review by the public during normal working hours at the 
Colorado Department of Human Services, Office of Performance Improvement, Boards and Commissions 
Division, State Board Administration. 

Revisions to Sections B-4212.3, B-4223.1, B-4223.6, B-4224, B-4242.342, and B-4242.343 were adopted 
as emergency at the 10/4/2002 State Board meeting, with an effective date of 10/1/2002 (CSPR# 01-7-
25-1). Statement of Basis and Purpose and specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials are available for review by the public during 
normal working hours at the Colorado Department of Human Services, Office of Performance 
Improvement, Boards and Commissions Division, State Board Administration. 

Revisions to Sections B-4100, B-4220.11, B-4220.12, B-4223.5, and B-4230 were final adoption of 
emergency rules at the 11/1/2002 State Board meeting, with an effective date of 10/1/2002 (CSPR# 01-8-
9-1). Statement of Basis and Purpose and specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials are available for review by the public during 
normal working hours at the Colorado Department of Human Services, Office of Performance 
Improvement, Boards and Commissions Division, State Board Administration. 

Revisions to Sections B-4212.3, B-4223.1, B-4223.6, B-4224, B-4242.342, and B-4242.343 were adopted 
as emergency and final at the 11/1/2002 State Board meeting, with an effective date of 10/1/2002 
(CSPR# 01-7-25-1). Statement of Basis and Purpose and specific statutory authority for these revisions 
were incorporated by reference into the rule. These materials are available for review by the public during 
normal working hours at the Colorado Department of Human Services, Office of Performance 
Improvement, Boards and Commissions Division, State Board Administration. 

Revisions to Sections B-4215.42, B-4215.72, B-4215.73, and B-4242.11 were adopted following 
publication at the 2/7/2003 State Board meeting, with an effective date of 4/1/2003 (Rule-making #02-11-
14-1). Statement of Basis and Purpose and specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials are available for review by the public during 
normal working hours at the Colorado Department of Human Services, Office of Performance 
Improvement, Boards and Commissions Division, State Board Administration. 

Revisions to Sections B-4111.2, B-4111.6, B4212.3, B-4215.2, B-4222.3, B-4240, B-4240.1, B-4242.11, 
B-4314.1, B-4319, B-4319.1, and B-4321.1 were adopted following publication at the 6/6/2003 State 
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Board meeting, with an effective date of 8/1/2003 (Rule-making #03-2-10-1). Statement of Basis and 
Purpose and specific statutory authority for these revisions were incorporated by reference into the rule. 
These materials are available for review by the public during normal working hours at the Colorado 
Department of Human Services, Office of Performance Improvement, Boards and Commissions Division, 
State Board Administration. 

Revisions to Sections B-4215.45, B-4242, and B-4242.11 were adopted following publication at the 
9/5/2003 State Board meeting, with an effective date of 11/1/2003 (Rule-making# 03-6-27-1). Statement 
of Basis and Purpose and specific statutory authority for these revisions were incorporated by reference 
into the rule. These materials are available for review by the public during normal working hours at the 
Colorado Department of Human Services, Office of Performance Improvement, Boards and Commissions 
Division, State Board Administration. 

Revisions to Sections B-4100, B-4220.11, B-4220.12, B-4223.5, and B-4230 were adopted as emergency 
at the 10/3/2003 State Board meeting, with an effective date of 10/1/2003 (Rule-making# 03-8-13-1). 
Statement of Basis and Purpose and specific statutory authority for these revisions were incorporated by 
reference into the rule. These materials are available for review by the public during normal working hours 
at the Colorado Department of Human Services, Office of Performance Improvement Boards and 
Commissions Division, State Board Administration. 

Revisions to Section B-4223.51 were final adoption of emergency at the 1/9/2004 State Board meeting, 
with an effective date of 1/1/2004 (Rule-making# 03-11-14-1). Statement of Basis and Purpose and 
specific statutory authority for these revisions were incorporated by reference into the rule. These 
materials are available for review by the public during normal working hours at the Colorado Department 
of Human Services, Office of Performance Improvement, Boards and Commissions Division, State Board 
Administration. 

Revisions to Section B-4230.1 were adopted following publication at the 3/5/2004 State Board meeting, 
with an effective date of 5/1/2004 (Rule-making# 03-8-28-1). Statement of Basis and Purpose and 
specific statutory authority for these revisions were incorporated by reference into the rule. These 
materials are available for review by the public during normal working hours at the Colorado Department 
of Human Services, Office of Performance Improvement, Boards and Commissions Division, State Board 
Administration. 

Revisions to Sections B-4100, B-4220.11, B-4220.12, B-4223.5, B-4223.51, and B-4230 were adopted as 
emergency at the 10/1/2004 State Board meeting, with an effective date of 10/1/2004 (Rule-making# 04-
8-25-1). Statement of Basis and Purpose and specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials are available for review by the public during 
normal working hours at the Colorado Department of Human Services, Office of Performance 
Improvement, Boards and Commissions Division, State Board Administration. 

Revisions to Sections B-4100, B-4220.11, B-4220.12, B-4223.5, B-4223.51, and B-4230 were adopted as 
final emergency rules at the 11/5/2004 State Board meeting, with an effective date of 10/1/2004 (Rule-
making# 04-8-25-1). Statement of Basis and Purpose and specific statutory authority for these revisions 
were incorporated by reference into the rule. These materials are available for review by the public during 
normal working hours at the Colorado Department of Human Services, Office of Performance 
Improvement, Boards and Commissions Division, State Board Administration. 

Revisions to Section B-4223.51 were adopted as emergency at the 2/3/2006 State Board meeting, with 
an effective date of 3/1/2006 (Rule-making# 06-1-10-2). Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by reference into the rule. These materials are 
available for review by the public during normal working hours at the Colorado Department of Human 
Services, Office of Performance Improvement, Boards and Commissions Division, State Board 
Administration. 

Revisions to Section B-4223.51 were final (permanent) adoption of emergency rules at the 3/3/2006 State 
Board meeting, with an effective date of 3/1/2006 (Rule-making# 06-1-10-2). Statement of Basis and 
Purpose and specific statutory authority for these revisions were incorporated by reference into the rule. 
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These materials are available for review by the public during normal working hours at the Colorado 
Department of Human Services, Office of Performance Improvement, Boards and Commissions Division, 
State Board Administration. 

Revisions to Sections B-4010, B-4010.1, B-4010.11, B-4011.21, B-4100, B-4220.11, B-4220.12, B-
4222.7, B-4223, B-4223.1, B-4223.4, B-4223.5, B-4223.51, B-4224.1, B-4224.2, B-4224.3, B-4225.5, B-
4230, and B-4242.11 were adopted as emergency at the 9/5/2008 State Board meeting, with an effective 
date of 10/1/2008 (Rule-making# 08-8-12-1). Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporated by reference into the rule. These materials are available 
for review by the public during normal working hours at the Colorado Department of Human Services, 
Boards and Commissions Division, State Board Administration. 

Revisions to Sections B-4010, B-4010.1, B-4010.11, B-4011.21, B-4100, B-4220.11, B-4220.12, B-
4222.7, B-4223, B-4223.1, B-4223.4, B-4223.5, B-4223.51, B-4224.1, B-4224.2, B-4224.3, B-4225.5, B-
4230, and B-4242.11 were final (permanent) adoption of emergency rules at the at the 10/3/2008 State 
Board meeting, with an effective date of 12/1/2008 (Rule-making# 08-8-12-1). Statement of Basis and 
Purpose and specific statutory authority for these revisions were incorporated by reference into the rule. 
These materials are available for review by the public during normal working hours at the Colorado 
Department of Human Services, Boards and Commissions Division, State Board Administration. 

Revisions to Sections B-4010.11 and B-4230 were adopted on an emergency basis at the 3/6/2009 State 
Board meeting, with an effective date of 4/1/2009 (Rule-making# 09-3-3-1). Statement of Basis and 
Purpose and specific statutory authority for these revisions were incorporated by reference into the rule. 
These materials are available for review by the public during normal working hours at the Colorado 
Department of Human Services, Division of Boards and Commissions, State Board Administration. 

Revisions to Sections B-4010.11 and B-4230 were final (permanent) adoption of emergency rules at the 
5/1/2009 State Board meeting, with an effective date of 7/1/2009 (Rule-making# 09-3-3-1). Statement of 
Basis and Purpose and specific statutory authority for these revisions were incorporated by reference into 
the rule. These materials are available for review by the public during normal working hours at the 
Colorado Department of Human Services, Division of Boards and Commissions, State Board 
Administration. 

Revisions to Sections B-4242 through B-4242.1 and B-4242.12 through B-4242.13 were final adoption 
following publication at the 1/8/2010 State Board meeting, with an effective date of 3/2/2010 (Rule-
making# 09-10-20-1). Statement of Basis and Purpose and specific statutory authority for these revisions 
were incorporated by reference into the rule. These materials are available for review by the public during 
normal working hours at the Colorado Department of Human Services, Division of Boards and 
Commissions, State Board Administration. 

Revisions to Sections B-4011.1 through B-4011.11, B-4011.131 through B-4011.136, B-4011.22 through 
B-4011.23, B-4011.3, B-4220 through B-4220.12, B-4224, B-4230.1, B-4242.11 through B-4242.13, B-
4430.11, B-4430.2 through B-4430.22 were final adoption following publication at the 12/3/2010 State 
Board meeting, with an effective date of 2/1/2011 (Rule-making# 10-7-19-1). Statement of Basis and 
Purpose and specific statutory authority for these revisions were incorporated by reference into the rule. 
These materials are available for review by the public during normal working hours at the Colorado 
Department of Human Services, Division of Boards and Commissions, State Board Administration. 

Revisions to Sections B-4222.8, B-4223, and B-4225.7 were adopted on an emergency basis at the 
6/10/2011 State Board meeting, with an effective date of 6/10/2011 (Rule-making# 11-4-26-1). Statement 
of Basis and Purpose and specific statutory authority for these revisions were incorporated by reference 
into the rule. These materials are available for review by the public during normal working hours at the 
Colorado Department of Human Services, Division of Boards and Commissions, State Board 
Administration. 

Revisions to Sections B-4222.8, B-4223, and B-4225.7 were final (permanent) adoption of prior 
emergency rules at the 7/8/2011 State Board meeting, with an effective date of 9/1/2011 (Rule-making# 
11-4-26-1). Statement of Basis and Purpose and specific statutory authority for these revisions were 
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incorporated by reference into the rule. These materials are available for review by the public during 
normal working hours at the Colorado Department of Human Services, Division of Boards and 
Commissions, State Board Administration. 

Revisions to Section B-4224 were adopted on an emergency basis at the 9/9/2011 State Board meeting, 
with an effective date of 10/1/2011 (Rule-making# 11-8-30-1). Statement of Basis and Purpose and 
specific statutory authority for these revisions were incorporated by reference into the rule. These 
materials are available for review by the public during normal working hours at the Colorado Department 
of Human Services, Division of Boards and Commissions, State Board Administration. 

Revisions to Section B-4224 were adopted as final (permanent) at the 11/4/2011 State Board meeting, 
with an effective date of 1/1/2012 (Rule-making# 11-8-30-1). Statement of Basis and Purpose and 
specific statutory authority for these revisions were incorporated by reference into the rule. These 
materials are available for review by the public during normal working hours at the Colorado Department 
of Human Services, Division of Boards and Commissions, State Board Administration. 

Revisions and/or repeals of Sections B-4225.62 through B-4225.63, B-4230.11 through B-4230.12, B-
4230.2 through B-4230.21, B-4240, B-4242.34 through B-4242.343, B-4242.35 through B-4242.36, B-
4315, B-4315.2, B-4317.4, B-4317.6, B-4600 through B-4611.1, B-4640 through B-4653, B-4691.1 
through B-4697.2, B-4698 through B-4698.3, B-4730 through B-4733, B-4740 through B-4760, and B-
4800.1 through B-4800.3 were final adoption following publication at the 3/2/2012 State Board meeting 
(Rule-making# 11-11-16-2), with an effective date of 5/1/2012. Statement of Basis and Purpose and 
specific statutory authority for these revisions were incorporate by reference into the rule. These materials 
are available for review by the public during normal working hours at the Colorado Department of Human 
Services, Office of Enterprise Partnerships, Division of Boards and Commissions, State Board 
Administration. 

Revisions of Sections B-4430.22 and B-4430.32 were final adoption following publication at the 5/4/2012 
State Board meeting (Rule-making# 12-1-27-1), with an effective date of 7/1/2012. Statement of Basis 
and Purpose and specific statutory authority for these revisions were incorporate by reference into the 
rule. These materials are available for review by the public during normal working hours at the Colorado 
Department of Human Services, Office of Enterprise Partnerships, Division of Boards and Commissions, 
State Board Administration. 

Revisions of Sections B-4010.42 through B-4010.424 were final adoption following publication at the 
6/1/2012 State Board meeting (Rule-making# 11-8-11-2), with an effective date of 8/1/2012. Statement of 
Basis and Purpose and specific statutory authority for these revisions were incorporate by reference into 
the rule. These materials are available for review by the public during normal working hours at the 
Colorado Department of Human Services, Office of Enterprise Partnerships, Division of Boards and 
Commissions, State Board Administration. 

Revisions of Sections B-4011.31 through B-4011.32 and B-4110.1 through B-4110.2 were final adoption 
following publication at the 9/7/2012 State Board meeting (Rule-making# 11-12-23-1), with an effective 
date of 11/1/2012. Statement of Basis and Purpose and specific statutory authority for these revisions 
were incorporate by reference into the rule. These materials are available for review by the public during 
normal working hours at the Colorado Department of Human Services, Office of Enterprise Partnerships, 
Division of Boards and Commissions, State Board Administration. 

Revisions to Section B-4224 were final adoption following publication at the 2/1/2013 State Board 
meeting (Rule-making# 12-12-3-1), with an effective date of 4/1/2013. Statement of Basis and Purpose 
and specific statutory authority for these revisions were incorporate by reference into the rule. These 
materials are available for review by the public during normal working hours at the Colorado Department 
of Human Services, Office of Enterprise Partnerships, Division of Boards and Commissions, State Board 
Administration. 

Revisions to Sections B-4100, B-4220.11 and B-4220.12, B-4223.1, B-4223.5 and B-4223.51 were 
adopted on an emergency basis at the 9/6/2013 State Board meeting (Rule-making# 13-5-14-2), with an 
effective date of 10/1/2013. Statement of Basis and Purpose and specific statutory authority for these 
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revisions were incorporate by reference into the rule. These materials are available for review by the 
public during normal working hours at the Colorado Department of Human Services, Office of Enterprise 
Partnerships, Division of Boards and Commissions, State Board Administration. 

Revisions to Sections B-4100, B-4220.11 and B-4220.12, B-4223.1, B-4223.5 and B-4223.51 were final 
(permanent) adoption of prior emergency rules at the 10/4/2013 State Board meeting (Rule-making# 13-
5-14-2), with an effective date of 12/1/2013. Statement of Basis and Purpose and specific statutory 
authority for these revisions were incorporate by reference into the rule. These materials are available for 
review by the public during normal working hours at the Colorado Department of Human Services, Office 
of Enterprise Partnerships, Division of Boards and Commissions, State Board Administration. 

Revisions to Sections B-4010.12, B-4230 through B-4230.1, and B-4430.4 were adopted as emergency 
at the 10/4/2013 State Board meeting (Rule-making# 13-8-19-1), with an effective date of 11/1/2013. 
Statement of Basis and Purpose and specific statutory authority for these revisions were incorporate by 
reference into the rule. These materials are available for review by the public during normal working hours 
at the Colorado Department of Human Services, Office of Enterprise Partnerships, Division of Boards and 
Commissions, State Board Administration. 

Revisions to Sections B-4010.12, B-4230 through B-4230.1, and B-4430.4 were adopted as final 
(permanent) following publication at the 11/8/2013 State Board meeting (Rule-making# 13-8-19-1), with 
an effective date of 1/1/2014. Statement of Basis and Purpose and specific statutory authority for these 
revisions were incorporate by reference into the rule. These materials are available for review by the 
public during normal working hours at the Colorado Department of Human Services, Office of Enterprise 
Partnerships, Division of Boards and Commissions, State Board Administration. 

Sections B-4000 through B-4800.4 were repealed in entirety and rewritten as Sections 4.000 through 
4.906 and adopted as final following publication at the 7/11/14 State Board meeting (Rule-making# 12-1-
3-2), with an effective date of 9/1/2014. Statement of Basis and Purpose and specific statutory authority 
for these revisions were incorporate by reference into the rule. These materials are available for review by 
the public during normal working hours at the Colorado Department of Human Services, Office of 
Enterprise Partnerships, State Board Administration. 

Revisions to Sections 4.207.3, 4.401.1, 4.407.1, and 4.407.3 through 4.407.31 were adopted on an 
emergency basis at the 9/5/2014 State Board meeting (Rule-making# 14-8-12-1), with an effective date of 
10/1/2014. Statement of Basis and Purpose and specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials are available for review by the public during 
normal working hours at the Colorado Department of Human Services, Office of Enterprise Partnerships, 
State Board Administration. 

Revisions to Sections 4.207.3, 4.401.1, 4.407.1, and 4.407.3 through 4.407.31 were final (permanent) 
adoption of prior emergency rules at the10/3/2014 State Board meeting (Rule-making# 14-8-12-1), with 
an effective date of 12/1/2014. Statement of Basis and Purpose and specific statutory authority for these 
revisions were incorporated by reference into the rule. These materials are available for review by the 
public during normal working hours at the Colorado Department of Human Services, Office of Enterprise 
Partnerships, State Board Administration. 

Revisions to Sections 4.207.3, 4.401.1, 4.401.2, 4.407.1, 4.407.3, and 4.407.31 were adopted as 
emergency at the10/2/2015 State Board meeting (Rule-making# 15-9-1-1), with an effective date of 
10/1/2015. Statement of Basis and Purpose and specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials are available for review by the public during 
normal working hours at the Colorado Department of Human Services, Office of Enterprise Partnerships, 
State Board Administration. 

Revisions to Sections 4.207.3, 4.401.1, 4.401.2, 4.407.1, 4.407.3, and 4.407.31 were adopted as final 
(permanent) at the11/6/2015 State Board meeting (Rule-making# 15-9-1-1), with an effective date of 
1/1/2016. Statement of Basis and Purpose and specific statutory authority for these revisions were 
incorporated by reference into the rule. These materials are available for review by the public during 
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normal working hours at the Colorado Department of Human Services, Office of Strategic 
Communications and Legislative Relations, State Board Administration. 

Revisions to Sections 4.704.1, 4.801.2 through 4.801.43, 4.803 through 4.803.41, 4.803.43, 4.803.5, 
4.803.7, and 4.804.1 were adopted as final following publication at the11/6/2015 State Board meeting 
(Rule-making# 15-2-9-1), with an effective date of 1/1/2016. Statement of Basis and Purpose and specific 
statutory authority for these revisions were incorporated by reference into the rule. These materials are 
available for review by the public during normal working hours at the Colorado Department of Human 
Services, Office of Strategic Communications and Legislative Relations, State Board Administration. 

Addition of Sections 4.609 through 4.609.6 were final adoption following publication at the12/4/2015 State 
Board meeting (Rule-making# 15-9-30-1), with an effective date of 2/1/2016. Statement of Basis and 
Purpose and specific statutory authority for these revisions were incorporated by reference into the rule. 
These materials are available for review by the public during normal working hours at the Colorado 
Department of Human Services, Office of Strategic Communications and Legislative Relations, State 
Board Administration. 

Revisions to Sections 4.208.1 and 4.603 were adopted as final following publication at the 2/5/2016 State 
Board meeting (Rule-making# 15-10-23-1), with an effective date of 4/1/2016. Statement of Basis and 
Purpose and specific statutory authority for these revisions were incorporated by reference into the rule. 
These materials are available for review by the public during normal working hours at the Colorado 
Department of Human Services, Office of Strategic Communications and Legislative Relations, State 
Board Administration. 

Revisions to Section 4.609.1 were adopted on an emergency basis at the 2/5/2016 State Board meeting 
(Rule-making# 16-1-14-1), with an effective date of 2/5/2016. Statement of Basis and Purpose and 
specific statutory authority for these revisions were incorporated by reference into the rule. These 
materials are available for review by the public during normal working hours at the Colorado Department 
of Human Services, Office of Strategic Communications and Legislative Relations, State Board 
Administration. 

Revisions to Section 4.609.1 were final (permanent) adoption of prior emergency rules at the 3/4/2016 
State Board meeting (Rule-making# 16-1-14-1), with an effective date of 5/1/2016. Statement of Basis 
and Purpose and specific statutory authority for these revisions were incorporated by reference into the 
rule. These materials are available for review by the public during normal working hours at the Colorado 
Department of Human Services, Office of Strategic Communications and Legislative Relations, State 
Board Administration. 

4.000 FOOD ASSISTANCE PROGRAM SNAP 

4.000.1 SNAP DEFINITIONS 

“ABLE-BODIED ADULT WITHOUT DEPENDENTS (ABAWD)” MEANS AN INDIVIDUAL BETWEEN THE 
AGES OF EIGHTEEN (18) AND FIFTY (50) WITHOUT A PHYSICAL OR MENTAL DISABILITY, WHO IS 
NOT PREGNANT, AND WHO LIVES IN A SNAP HOUSEHOLD WITH NO ONE UNDER THE AGE OF 
EIGHTEEN (18). 

“ADMINISTRATIVE DISQUALIFICATION HEARING (ADH)” MEANS A DISQUALIFICATION HEARING 
AGAINST AN INDIVIDUAL ACCUSED OF WRONGFULLY OBTAINING OR ATTEMPTING TO OBTAIN 
ASSISTANCE. 

“ADMINISTRATIVE LAW JUDGE (ALJ)” MEANS THE PERSON THAT PRESIDES OVER FAIR 
HEARINGS AND ADMINISTRATIVE DISQUALIFICATION HEARINGS AT THE STATE LEVEL. 

“ADVERSE ACTION” MEANS ANY ACTION TAKEN BY A LOCAL OFFICE THAT CAUSES A 
HOUSEHOLD’S BENEFITS TO BE REDUCED OR TERMINATED. 
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“ADVERSE ACTION PERIOD” MEANS THE PERIOD OF TIME THAT ELAPSES PRIOR TO THE 
ADVERSE ACTION BECOMING EFFECTIVE DURING THE CERTIFICATION PERIOD. 

“AGENCY ERROR CLAIM” MEANS THAT A DEBT HAS BEEN ESTABLISHED FOR THE HOUSEHOLD 
TO REPAY DUE TO AN OVERISSUANCE OF BENEFITS THAT WAS ISSUED TO THE HOUSEHOLD 
RESULTING FROM AN ERROR MADE BY THE LOCAL OFFICE. 

“ALLOTMENT” MEANS THE TOTAL AMOUNT OF SNAP BENEFITS A HOUSEHOLD IS AUTHORIZED 
TO RECEIVE IN A PARTICULAR MONTH. 

“APPEAL” MEANS A REQUEST MADE BY A HOUSEHOLD TO HAVE A DECISION ABOUT ITS CASE 
REVIEWED BY AN IMPARTIAL THIRD PARTY TO DETERMINE WHETHER THE DECISION WAS 
CORRECT. 

“APPLICATION FILING DATE” MEANS THE DATE AN APPLICATION FOR ASSISTANCE IS 
RECEIVED BY THE COUNTY OFFICE. “APPLICATION” MEANS A REQUEST ON A STATE-
APPROVED FORM FOR BENEFITS, WHICH CAN INCLUDE THE ELECTRONIC STATE-PRESCRIBED 
FORM.” 

“APPLICATION FOR RECERTIFICATION” MEANS AN APPLICATION SUBMITTED PRIOR TO THE 
LAST MONTH OF THE CERTIFICATION PERIOD TO DETERMINE A HOUSEHOLD’S CONTINUED 
ELIGIBILITY FOR THE NEXT CERTIFICATION PERIOD. 

“APPLICATION PROCESS” MEANS THE REQUIRED PROCESS A HOUSEHOLD MUST COMPLETE 
FOR PURPOSES OF DETERMINING ELIGIBILITY FOR BENEFITS. 

“AUTHORIZED REPRESENTATIVE” MEANS AN INDIVIDUAL WHO HAS BEEN DESIGNATED IN 
WRITING BY A RESPONSIBLE MEMBER OF THE HOUSEHOLD TO ACT ON BEHALF OF OR ASSIST 
THE HOUSEHOLD WITH THE APPLICATION PROCESS, OBTAINING BENEFITS, AND/OR IN USING 
BENEFITS AT AUTHORIZED RETAILERS. 

“AUTOMATED CHILD SUPPORT ENFORCEMENT SYSTEM (ACSES)” MEANS THE AUTOMATED 
COMPUTER SYSTEM USED BY CHILD SUPPORT SERVICES TO RECORD CHILD SUPPORT 
PAYMENTS. 

“AVAILABLE FOR INSPECTION” MEANS COPIES OF DOCUMENTS CAN BE VIEWED DURING 
NORMAL WORKING HOURS OR BY CONTACTING: FOOD AND ENERGY ASSISTANCE DIVISION 
DIRECTOR, COLORADO DEPARTMENT OF HUMAN SERVICES, 1575 SHERMAN STREET, 3RD 
FLOOR, DENVER, COLORADO 80203; OR A STATE PUBLICATIONS DEPOSITORY LIBRARY. 

“BASIC CATEGORICAL ELIGIBILITY (BCE)” MEANS THE STATUS GRANTED TO ANY HOUSEHOLD 
THAT IS NOT ELIGIBLE FOR EXPANDED CATEGORICAL ELIGIBILITY AND CONTAINS ONLY 
MEMBERS WHO RECEIVE, OR ARE ELIGIBLE TO RECEIVE, BENEFITS FROM COLORADO 
WORKS, SUPPLEMENTAL SECURITY INCOME, OLD AGE PENSION, AID TO THE NEEDY AND 
DISABLED, AID TO THE BLIND, OR A COMBINATION OF THESE BENEFITS. 

“BASIC UTILITY ALLOWANCE (BUA)” MEANS A FIXED DEDUCTION APPLIED TO A HOUSEHOLD 
THAT DOES NOT PAY FOR HEATING OR COOLING AND INCURS AT LEAST TWO (2) NON-
HEATING OR NON-COOLING UTILITY COSTS, SUCH AS ELECTRICITY, WATER, SEWER, TRASH, 
COOKING FUEL, OR TELEPHONE. 

“BOARDER” MEANS AN INDIVIDUAL RESIDING WITH OTHERS AND PAYING REASONABLE 
COMPENSATION TO OTHERS FOR LODGING AND MEALS. 

“BOARDING HOUSE” MEANS AN ESTABLISHMENT THAT IS LICENSED AS A COMMERCIAL 
ENTERPRISE AND WHICH OFFERS MEALS AND LODGING FOR COMPENSATION. 
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“CASE RECORD” MEANS A COMBINATION OF THE PHYSICAL CASE FILE THAT CONTAINS 
DOCUMENTS PERTINENT TO A HOUSEHOLD’S CASE; SIMILAR DOCUMENTS MAINTAINED IN AN 
ELECTRONIC DATABASE; AND INFORMATION ABOUT THE HOUSEHOLD THAT IS CONTAINED 
WITHIN THE STATEWIDE AUTOMATED SYSTEM. 

“CERTIFICATION PERIOD” MEANS THE PERIOD OF TIME FOR WHICH A HOUSEHOLD HAS BEEN 
CERTIFIED TO RECEIVE BENEFITS. 

“CIVIL UNION” MEANS A LEGALLY BINDING PARTNERSHIP BETWEEN TWO INDIVIDUALS 
WITHOUT THE LEGAL RECOGNITION OF THESE INDIVIDUALS AS SPOUSES. 

“CLAIM” MEANS A DEBT RESULTING FROM AN OVERISSUANCE OF BENEFITS THAT A 
HOUSEHOLD IS OBLIGATED TO REPAY. 

“CLEAR AND CONVINCING EVIDENCE” MEANS EVIDENCE WHICH IS STRONGER THAN A 
PREPONDERANCE OF EVIDENCE AND WHICH IS UNMISTAKABLE AND FREE FROM SERIOUS OR 
SUBSTANTIAL DOUBT. 

“COLLATERAL CONTACT” MEANS A VERBAL OR WRITTEN CONFIRMATION OF A HOUSEHOLD'S 
CIRCUMSTANCES BY A PERSON OUTSIDE THE HOUSEHOLD WHO HAS FIRST-HAND 
KNOWLEDGE OF THE INFORMATION, MADE EITHER IN PERSON, ELECTRONICALLY SUBMITTED 
OR BY TELEPHONE. 

“COLORADO ELECTRONIC BENEFIT TRANSFER SYSTEM (CO/EBTS)” MEANS THE ELECTRONIC 
SYSTEM THAT ENABLES SNAP PARTICIPANTS OR THEIR AUTHORIZED REPRESENTATIVES TO 
REDEEM THEIR SNAP BENEFITS AT POINT-OF-SALE TERMINALS. 

“COLORADO UNEMPLOYMENT BENEFITS SYSTEM (CUBS)” MEANS THE ELECTRONIC SYSTEM 
BY WHICH UNEMPLOYMENT INSURANCE BENEFITS (UIB) ARE DETERMINED BY THE COLORADO 
DEPARTMENT OF LABOR AND EMPLOYMENT. 

“COMMUNAL DINING FACILITY” MEANS AN ESTABLISHMENT APPROVED BY FNS THAT 
PREPARES AND SERVES MEALS FOR PERSONS AGED 60 AND OLDER, OR FOR SUPPLEMENTAL 
SECURITY INCOME (SSI) RECIPIENTS, AND THEIR SPOUSES. THIS ALSO INCLUDES FEDERALLY 
SUBSIDIZED HOUSING FOR PERSONS AGED 60 AND OLDER AT WHICH MEALS ARE PREPARED 
FOR AND SERVED TO THE RESIDENTS. IT ALSO INCLUDES PRIVATE ESTABLISHMENTS THAT 
CONTRACT WITH AN APPROPRIATE STATE OR LOCAL AGENCY TO OFFER MEALS AT 
CONCESSIONAL PRICES TO PERSONS AGED 60 AND OLDER OR SSI RECIPIENTS, AND THEIR 
SPOUSES. 

“COMPROMISE” MEANS THE DECISION TO REDUCE THE AMOUNT OF A CLAIM THAT IS OWED 
BY A HOUSEHOLD. 

“COUNTABLE MONTH” MEANS A MONTH IN WHICH AN ABAWD RECEIVED A FULL SNAP 
ALLOTMENT BUT DID NOT MEET WORK REQUIREMENTS OR HAVE AN EXEMPTION FROM 
THOSE REQUIREMENTS. 

“DEMAND LETTER”, SEE “NOTICE OF OVERPAYMENT.” 

“DISASTER SUPPLEMENTAL NUTRITION ASSISTANCE PROGRAM (D-SNAP) MEANS THE 
ASSISTANCE PROVIDED TO THE AFFECTED AREAS WHEN A PRESIDENTIAL DISASTER 
DECLARATION FOR INDIVIDUAL ASSISTANCE IS DECLARED AND THE DECISION TO IMPLEMENT 
THIS PROGRAM AFTER A PRESIDENTIAL DECLARATION SHALL BE AT THE AFFECTED 
COUNTY’S DISCRETION IN COORDINATION WITH THE STATE SNAP OFFICE AND FNS. 
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“DISPUTE RESOLUTION CONFERENCE (DRC)” MEANS AN INFORMAL MEETING BETWEEN A 
HOUSEHOLD AND THE LOCAL OFFICE TO REVIEW AN ACTION TAKEN ON A CASE AND THE 
RELEVANT FACTS PERTAINING TO SUCH ACTION. 

“DISQUALIFICATION CONSENT AGREEMENT (DCA)” MEANS THE FORM THAT ALLOWS THE 
INDIVIDUAL(S) SUSPECTED OF INTENTIONAL PROGRAM VIOLATION/FRAUD TO CONSENT TO 
HIS/HER DISQUALIFICATION IN CASES OF DEFERRED ADJUDICATION. 

“DISQUALIFIED INDIVIDUALS” MEANS ANY INDIVIDUAL WHO IS INELIGIBLE TO RECEIVE SNAP 
DUE TO HAVING BEEN DISQUALIFIED FOR AN INTENTIONAL PROGRAM VIOLATION/FRAUD, 
FAILURE TO PROVIDE OR OBTAIN A SSN, INELIGIBLE NON-CITIZENS, INDIVIDUALS 
DISQUALIFIED FOR FAILURE TO COOPERATE WITH WORK REQUIREMENTS, INDIVIDUALS 
DISQUALIFIED FOR FAILURE TO COOPERATE WITH THE STATE QUALITY ASSURANCE DIVISION, 
AND ABAWDS WHO ALREADY RECEIVED THREE COUNTABLE MONTHS OF SNAP WITHIN 
THIRTY-SIX (36) MONTHS WITHOUT MEETING AN EXEMPTION OR ABAWD WORK 
REQUIREMENTS. 

“DOCUMENTARY EVIDENCE” MEANS WRITTEN INFORMATION USED TO VERIFY THE INCOME, 
EXPENSES, AND OTHER CIRCUMSTANCES OF A HOUSEHOLD. 

“DOCUMENTATION” MEANS THE COLLECTION OF DOCUMENTARY EVIDENCE, VERIFICATION, 
CASE NOTES, AND OTHER INFORMATION RELATED TO A HOUSEHOLD’S CASE UPON WHICH 
ELIGIBILITY DETERMINATIONS AND OTHER DECISIONS ARE BASED. 

“DRUG AND ALCOHOL TREATMENT CENTER (DAA)” MEANS ANY RESIDENTIAL FACILITY RUN BY 
A PRIVATE, NONPROFIT ORGANIZATION OR INSTITUTION, OR A PUBLICLY OPERATED 
COMMUNITY MENTAL HEALTH CENTER, UNDER PART B OF TITLE XIX OF THE PUBLIC HEALTH 
SERVICE ACT (42 U.S.C. 300X ET SEQ.) THAT PROVIDES REHABILITATIVE TREATMENT TO 
PERSONS PARTICIPATING IN A DRUG OR ALCOHOL TREATMENT PROGRAM. 

“DUAL PARTICIPATION” MEANS THE RECEIPT OF BENEFITS IN MORE THAN ONE SNAP 
HOUSEHOLD OR STATE IN THE SAME CALENDAR MONTH. 

“EBT” MEANS ELECTRONIC BENEFIT TRANSFER. 

“ELIGIBILITY HAS BEEN DETERMINED” MEANS A REQUIRED INTERVIEW WAS COMPLETED AND 
ALL REQUIRED VERIFICATIONS WERE RECEIVED FOR A VALID SNAP APPLICATION AND A 
DETERMINATION OF ELIGIBILITY OR INELIGIBILITY WAS MADE WITH A RESULTING NOTICE OF 
ACTION. 

“EBT CARD” MEANS THE CARD ISSUED TO PERSONS AUTHORIZED TO RECEIVE SNAP TO 
WHICH THE HOUSEHOLD’S ALLOTMENT IS CREDITED. USED FOR SNAP PURPOSES TO 
PURCHASE ELIGIBLE FOODS AT APPROVED RETAILERS. 

“EMPLOYMENT AND TRAINING PROGRAM” MEANS A PROGRAM OPERATED BY THE 
DEPARTMENT OF HUMAN SERVICES CONSISTING OF WORK, TRAINING, EDUCATION, WORK 
EXPERIENCE, AND/OR JOB SEARCH ACTIVITIES DESIGNED TO HELP RECIPIENTS OBTAIN 
GAINFUL EMPLOYMENT. 

“EMPLOYMENT FIRST (EF)” MEANS COLORADO’S EMPLOYMENT AND TRAINING PROGRAM. 

“EXCESS MEDICAL DEDUCTION” MEANS A DEDUCTION FROM A HOUSEHOLD'S TOTAL GROSS 
INCOME APPLIED WHEN A PERSON WITH A DISABILITY OR A PERSON AGED 60 AND OLDER 
HAS MEDICAL EXPENSES OVER A SPECIFIED MONTHLY AMOUNT. 

“EXEMPT INCOME” MEANS INCOME THAT IS EXEMPT FROM CONSIDERATION WHEN 
DETERMINING ELIGIBILITY FOR SNAP. 
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“EXPANDED CATEGORICAL ELIGIBILITY (ECE)” MEANS HOUSEHOLDS THAT ARE EXEMPT FROM 
HAVING RESOURCES CONSIDERED WHEN DETERMINING ELIGIBILITY FOR SNAP. 

“EXPEDITED SERVICE” MEANS THE METHOD BY WHICH AN APPLICATION FOR SNAP IS 
PROCESSED TO ENSURE THAT THE NEEDIEST HOUSEHOLDS HAVE ACCESS TO BENEFITS NO 
LATER THAN THE SEVENTH (7TH) CALENDAR DAY FOLLOWING THE DATE OF APPLICATION. 

“FAIR HEARING” MEANS A HEARING CONDUCTED IN PERSON OR ON THE TELEPHONE BY THE 
OFFICE OF ADMINISTRATIVE COURTS TO PROVIDE AN IMPARTIAL DECISION ON A 
HOUSEHOLD’S APPEAL OF A LOCAL OFFICE’S DECISION OR ACTION. 

“FINANCIAL CRITERIA” MEANS THE SET OF RULES GOVERNING GROSS AND NET INCOME AND 
RESOURCE STANDARDS AND THE PROPER METHODS FOR COMPUTING A HOUSEHOLD’S 
INCOME AND RESOURCES. 

“FLEEING FELON” MEANS AN INDIVIDUAL WHO IS FLEEING TO AVOID PROSECUTION OR 
ARREST FOR A FELONY UNDER A STATE OR FEDERAL LAW. 

“FNS” MEANS THE FOOD AND NUTRITION SERVICE OF THE U.S. DEPARTMENT OF 
AGRICULTURE. 

“FRAUD” MEANS THE ACT COMMITTED BY A PERSON WHEN OBTAINING, ATTEMPTING TO 
OBTAIN, OR AIDING AND ABETTING ANOTHER TO OBTAIN ASSISTANCE BENEFITS THROUGH 
INTENTIONALLY FALSE STATEMENTS, REPRESENTATIONS, OR THE WITHHOLDING OF 
MATERIAL INFORMATION. 

“FULL-TIME STUDENT” MEANS A PERSON WHO HAS A SCHOOL SCHEDULE EQUIVALENT TO A 
FULL-TIME CURRICULUM AS DEFINED BY THE INSTITUTION OF HIGHER EDUCATION THE 
PERSON IS ATTENDING. 

“G-845” MEANS THE FORM SUBMITTED TO THE U.S. CITIZENSHIP AND IMMIGRATION SERVICES 
TO REQUEST IMMIGRATION STATUS VERIFICATION FOR A SNAP APPLICANT OR PARTICIPANT. 

“GOOD CAUSE” MEANS A WAIVER GRANTED TO A PERSON OR HOUSEHOLD A) EXCUSING 
THEM FROM COMPLYING WITH A SPECIFIC ELIGIBILITY REQUIREMENT BECAUSE COMPLIANCE 
COULD CAUSE ADVERSE CONSEQUENCES TO THE PERSON OR HOUSEHOLD, OR B) 
PROVIDING THE HOUSEHOLD WITH MORE TIME TO COMPLY WITH A SPECIFIC ELIGIBILITY 
REQUIREMENT. 

“GROSS INCOME” MEANS THE TOTAL OF ALL NON-EXEMPT EARNED AND UNEARNED INCOME 
ADDED TOGETHER BEFORE ANY DEDUCTION OR DISREGARD IS CONSIDERED. 

“GROUP LIVING ARRANGEMENT (GLA)” MEANS A PUBLIC OR PRIVATE NON-PROFIT FACILITY 
CERTIFIED UNDER SECTION 1616(E) OF THE SOCIAL SECURITY ACT WHICH SERVES NO MORE 
THAN SIXTEEN (16) PEOPLE. 

“HEAD OF HOUSEHOLD (HOH)” MEANS THE PERSON WHO IS GENERALLY REGARDED AS THE 
PERSON WITH THE MOST KNOWLEDGE OF THE HOUSEHOLD’S CIRCUMSTANCES. THE HEAD 
OF HOUSEHOLD IS THE PERSON TO WHOM THE LOCAL OFFICE ADDRESSES 
CORRESPONDENCE AND NOTICES ABOUT THE HOUSEHOLD’S CASE. THIS PERSON IS 
GENERALLY THE INDIVIDUAL WHO COMPLETES THE APPLICATION PROCESS AND IS 
RESPONSIBLE FOR OBTAINING AND USING THE HOUSEHOLD’S EBT CARD. 

“HEATING/COOLING UTILITY ALLOWANCE (HCUA)” MEANS A FIXED DEDUCTION APPLIED TO 
ANY HOUSEHOLD THAT INCURS A HEATING OR COOLING EXPENSE. 
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“HOMELESS” MEANS AN INDIVIDUAL WHO LACKS A FIXED AND REGULAR NIGHTTIME 
RESIDENCE OR WHOSE PRIMARY RESIDENCE IS: A SUPERVISED SHELTER DESIGNED FOR 
TEMPORARY ACCOMMODATIONS, A HALFWAY HOUSE OR SIMILAR FACILITY THAT PROVIDES 
TEMPORARY RESIDENCE, A PLACE NOT DESIGNED FOR OR ORDINARILY USED AS REGULAR 
SLEEPING ACCOMMODATIONS FOR HUMAN BEINGS, OR A TEMPORARY ACCOMMODATION IN 
THE RESIDENCE OF ANOTHER INDIVIDUAL FOR NINETY (90) DAYS OR LESS. 

“HOMELESS MEAL PROVIDER” MEANS: 

1. A PUBLIC OR PRIVATE NONPROFIT ESTABLISHMENT THAT FEEDS PERSONS 
EXPERIENCING HOMELESSNESS; OR, 
2. A RESTAURANT WHICH CONTRACTS WITH AN APPROPRIATE STATE AGENCY TO OFFER 
MEALS AT CONCESSIONAL (LOW OR REDUCED) PRICES TO PERSONS EXPERIENCING 
HOMELESSNESS. 

“HOUSEHOLD” MEANS A GROUP OF INDIVIDUALS WHO LIVE TOGETHER AND CUSTOMARILY 
PURCHASE AND PREPARE FOOD TOGETHER. 

“HOUSEHOLD INCOME” MEANS ALL EARNED AND UNEARNED INCOME RECEIVED OR 
ANTICIPATED TO BE RECEIVED BY HOUSEHOLD MEMBERS FROM ALL SOURCES, UNLESS 
SPECIFICALLY EXEMPTED FOR SNAP ELIGIBILITY PURPOSES. 

“INADVERTENT HOUSEHOLD ERROR CLAIM” MEANS A DEBT THAT HAS BEEN ESTABLISHED 
FOR THE HOUSEHOLD TO REPAY DUE TO AN OVERISSUANCE OF BENEFITS THAT WAS ISSUED 
TO A HOUSEHOLD DUE TO A MISUNDERSTANDING OR UNINTENTIONAL ERROR ON THE PART 
OF THE HOUSEHOLD. 

“INCOME AND ELIGIBILITY VERIFICATION SYSTEM (IEVS)” MEANS A SYSTEM USED TO MATCH 
APPLICANTS’ AND PARTICIPANTS’ SOCIAL SECURITY NUMBERS WITH THE SOCIAL SECURITY 
ADMINISTRATION, INTERNAL REVENUE SERVICE, AND THE DEPARTMENT OF LABOR AND 
EMPLOYMENT TO OBTAIN INFORMATION ABOUT HOUSEHOLD INCOME. 

“INDIGENT NON-CITIZEN” MEANS A SPONSORED NON-CITIZEN WHO, AFTER CONSIDERING ALL 
INCOME AND CONTRIBUTIONS PROVIDED BY THE SPONSOR AND OTHER SOURCES IN 
CONJUNCTION WITH THE NON-CITIZEN’S OWN INCOME, IS UNABLE TO OBTAIN FOOD AND 
SHELTER AMOUNTING TO ONE HUNDRED THIRTY PERCENT (130%) OF THE FEDERAL POVERTY 
LEVEL FOR THE NON-CITIZEN’S HOUSEHOLD SIZE. WHEN A NON-CITIZEN IS DECLARED 
INDIGENT, ONLY THE AMOUNT PROVIDED BY THE SPONSOR SHALL BE DEEMED TO THE NON-
CITIZEN. A DECLARATION OF INDIGENCE MAY LAST UP TO TWELVE (12) MONTHS BUT MAY BE 
RENEWED AT THE END OF SUCH A PERIOD, IF NECESSARY. THE LOCAL OFFICE MUST NOTIFY 
THE U.S. ATTORNEY GENERAL OF EACH INDIGENCE DETERMINATION, INCLUDING THE NAME 
OF THE SPONSOR AND THE SPONSORED NON-CITIZEN. 

“INITIAL APPLICATION” MEANS A HOUSEHOLD’S FIRST APPLICATION FOR ASSISTANCE OR AN 
APPLICATION FOR ASSISTANCE THAT IS RECEIVED AFTER THE HOUSEHOLD HAS BEEN OFF 
OF THE PROGRAM FOR ANY PERIOD FOLLOWING THE END OF A CERTIFICATION PERIOD. 

“INITIAL MONTH OF APPLICATION” MEANS THE FIRST MONTH FOR WHICH THE HOUSEHOLD IS 
CERTIFIED FOR PARTICIPATION IN THE PROGRAM FOR THOSE WHO HAVE NOT RECEIVED 
FOOD BENEFITS IN THE STATE PREVIOUSLY OR FOLLOWING ANY BREAK AFTER THE END OF 
THE CERTIFICATION PERIOD WHERE THE HOUSEHOLD WAS NOT CERTIFIED FOR 
PARTICIPATION. IF THE HOUSEHOLD APPLIES FOR RECERTIFICATION PRIOR TO THE 
EXPIRATION OF ITS CERTIFICATION PERIOD AND IS FOUND ELIGIBLE FOR THE FIRST MONTH 
FOLLOWING THE END OF THE CERTIFICATION PERIOD, THAT MONTH SHALL NOT BE AN INITIAL 
MONTH. 
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“INSTITUTION OF HIGHER EDUCATION” MEANS INSTITUTIONS THAT NORMALLY REQUIRE A 
HIGH SCHOOL DIPLOMA OR EQUIVALENCY CERTIFICATE FOR A STUDENT TO ENROLL, SUCH 
AS COLLEGES, UNIVERSITIES, AND VOCATIONAL OR TECHNICAL SCHOOLS. 

“INTENTIONAL” MEANS A FALSE REPRESENTATION OF A MATERIAL FACT WITH KNOWLEDGE 
OF THAT FALSITY OR OMISSION OF A MATERIAL FACT WITH KNOWLEDGE OF THAT OMISSION. 

“INTENTIONAL PROGRAM VIOLATION (IPV)” MEANS WHEN AN INDIVIDUAL HAS INTENTIONALLY 
MADE A FALSE OR MISLEADING STATEMENT OR MISREPRESENTED, CONCEALED OR 
WITHHELD FACTS, OR COMMITTED OR INTENDED TO COMMIT ANY ACT THAT CONSTITUTES A 
VIOLATION OF THE FOOD AND NUTRITION ACT OF 2008, THE SNAP REGULATIONS, OR ANY 
STATE STATUTE RELATING TO THE USE, PRESENTATION, TRANSFER, ACQUISITION, RECEIPT 
OR POSSESSION OF SNAP BENEFITS. 

“IPV HEARING”, SEE “ADMINISTRATIVE DISQUALIFICATION HEARING.” 

“IPV HEARING WAIVER”, SEE “WAIVER OF ADMINISTRATIVE DISQUALIFICATION HEARING.” 

“ISSUANCE MONTH” MEANS THE CALENDAR MONTH FOR WHICH A BENEFIT ALLOTMENT IS 
ISSUED. 

“LAWFUL PERMANENT RESIDENT” MEANS A NON-CITIZEN LEGALLY ADMITTED INTO THE 
UNITED STATES TO RESIDE ON A PERMANENT BASIS. 

“LEVEL SANCTION” MEANS A SPECIFIED PERIOD OF INELIGIBILITY IMPOSED AGAINST AN 
INDIVIDUAL WHO FAILED TO TAKE A REQUIRED ACTION AS PART OF HIS OR HER ELIGIBILITY 
FOR SNAP. 

“LIQUID RESOURCES” MEANS ASSETS SUCH AS CASH ON HAND OR ASSETS THAT CAN BE 
EASILY CONVERTED TO CASH SUCH AS MONEY IN CHECKING OR SAVINGS ACCOUNTS, 
SAVING CERTIFICATES, OR STOCKS AND BONDS. 

“LIVE-IN ATTENDANTS” MEANS INDIVIDUALS WHO RESIDE WITH A HOUSEHOLD TO PROVIDE 
MEDICAL, HOUSEKEEPING, CHILD CARE, OR OTHER PERSONAL SERVICES. 

“LOCAL OFFICE” MEANS THE COUNTY DEPARTMENT OF SOCIAL/HUMAN SERVICES THAT IS 
RESPONSIBLE FOR ADMINISTERING SNAP. IN THOSE COUNTIES THAT HAVE MORE THAN ONE 
OFFICE THAT ADMINISTERS SNAP, “LOCAL OFFICE” SHALL BE INCLUSIVE OF ALL LOCAL 
OFFICES WITHIN THE COUNTY THAT ADMINISTER THE PROGRAM. 

“LOCAL-LEVEL DISPUTE RESOLUTION CONFERENCE”, SEE “DISPUTE RESOLUTION 
CONFERENCE.” 

“LOW-INCOME HOME ENERGY ASSISTANCE PROGRAM (LEAP)” MEANS THE COLORADO 
PROGRAM DESIGNED TO HELP LOW-INCOME APPLICANTS PAY A PORTION OF THEIR WINTER 
HEATING COSTS. 

“MANAGEMENT EVALUATION (ME) REVIEWS” MEANS STATE OR FEDERAL REVIEWS OF EACH 
COUNTY’S ADMINISTRATION OF SNAP TO DETERMINE EACH COUNTY’S ADHERENCE TO 
FEDERAL- AND STATE-MANDATED REQUIREMENTS. SUCH REVIEWS ARE MANDATED BY THE 
FOOD AND NUTRITION SERVICE OF THE USDA. 

“MASS UPDATE” MEANS A CHANGE IN DATA OR POLICY THAT AFFECTS THE ENTIRE STATE-
WIDE CASELOAD OR A PORTION OF THE CASELOAD. 

“MATERIAL INFORMATION” MEANS INFORMATION TO WHICH A REASONABLE PERSON WOULD 
ATTACH IMPORTANCE WHEN DETERMINING A COURSE OF ACTION. 
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“MIGRANT FARM WORKER” MEANS A PERSON WHO TRAVELS AWAY FROM HOME ON A 
REGULAR BASIS TO FOLLOW THE FLOW OF SEASONAL AGRICULTURAL WORK. 

“MINIMUM BENEFIT” MEANS THE MINIMUM AMOUNT OF BENEFITS ISSUED TO ONE- AND TWO-
PERSON HOUSEHOLDS THAT ARE ELIGIBLE FOR ASSISTANCE, BUT WHOSE ISSUANCE 
CALCULATES TO LESS THAN THE FEDERALLY PRESCRIBED MINIMUM ALLOTMENT. 

“NET INCOME TEST” MEANS THE ONE HUNDRED PERCENT (100%) FEDERAL POVERTY LEVEL 
UNDER WHICH A HOUSEHOLD’S INCOME MUST FALL AFTER ALL ALLOWABLE DEDUCTIONS 
ARE CONSIDERED IN ORDER TO BE CONSIDERED ELIGIBLE. THIS LEVEL IS SPECIFIC TO THE 
HOUSEHOLD SIZE AS DEFINED BY USDA, FNS. 

“NON-FINANCIAL CRITERIA” MEANS THE SET OF RULES GOVERNING ELEMENTS NOT RELATED 
TO THE GROSS AND NET INCOME AND RESOURCE STANDARDS. 

“NON-LIQUID RESOURCES” MEANS ASSETS WHICH CANNOT BE EASILY CONVERTED INTO 
CASH SUCH AS VEHICLES AND REAL PROPERTY. 

“NOTICE OF ACTION (NOA)” MEANS THE STATE-PRESCRIBED FORM SENT TO A HOUSEHOLD 
EVERY TIME AN ACTION IS TAKEN TO INCREASE, DECREASE, SUSPEND, DENY, TERMINATE, 
OR OTHERWISE AFFECT A HOUSEHOLD’S BENEFITS. THIS FORM DESCRIBES THE ACTION 
TAKEN UPON A HOUSEHOLD’S CASE AND THE RESULTING EFFECT. 

“NOTICE OF OVERPAYMENT” MEANS A NOTICE SENT TO A HOUSEHOLD UPON THE 
ESTABLISHMENT OF A CLAIM AGAINST THE HOUSEHOLD FOR AN OVERPAYMENT OF 
BENEFITS. 

“ON-THE-JOB TRAINING (OJT)” MEANS TRAINING PROVIDED TO AN EMPLOYEE AFTER HE OR 
SHE IS HIRED. SUCH TRAINING IS DESIGNED FOR INDIVIDUALS WHO DO NOT HAVE THE 
NECESSARY WORK EXPERIENCE REQUIRED FOR THE JOB. 

“ONE UTILITY ALLOWANCE (OUA)” MEANS A FIXED DEDUCTION GIVEN TO ANY HOUSEHOLD 
THAT IS NOT ELIGIBLE TO RECEIVE THE HCUA OR BUA AND INCURS ONLY ONE (1) NON-
HEATING OR NON-COOLING UTILITY EXPENSE, SUCH AS ELECTRICITY, WATER, SEWER, 
TRASH, OR COOKING FUEL. THE OUA IS NOT ALLOWED IF THE HOUSEHOLD’S ONLY UTILITY 
EXPENSE IS A TELEPHONE. 

“OVER-ISSUANCE” MEANS THE AMOUNT OF SNAP BENEFITS ISSUED TO A HOUSEHOLD THAT 
EXCEEDS THE AMOUNT IT WAS ELIGIBLE TO RECEIVE. 

“PA HOUSEHOLDS” MEANS HOUSEHOLDS THAT CONTAIN ONLY PERSONS WHO RECEIVE TANF 
OR ADULT FINANCIAL CASH GRANTS. 

“PAROLEE” MEANS A NON-CITIZEN ALLOWED INTO THE UNITED STATES FOR URGENT 
HUMANITARIAN REASONS OR WHEN THE NON-CITIZEN’S ENTRY IS DETERMINED TO BE FOR 
SIGNIFICANT PUBLIC BENEFIT. PAROLE DOES NOT CONSTITUTE A FORMAL ADMISSION TO THE 
UNITED STATES AND CONFERS TEMPORARY STATUS ONLY, REQUIRING PAROLEES TO LEAVE 
WHEN THE CONDITIONS SUPPORTING THEIR PAROLE CEASE TO EXIST. 

“PAYMENT ERROR RATE (PER)” MEANS THE SUM OF THE OVERPAYMENT ERROR RATE AND 
THE UNDERPAYMENT ERROR RATE, WHICH IS THE VALUE OF ALL OVER AND UNDERPAID 
ALLOTMENTS EXPRESSED AS A PERCENTAGE OF ALL ALLOTMENTS ISSUED TO THE CASES 
REVIEWED, EXCLUDING THOSE CASES PROCESSED BY SSA PERSONNEL OR PARTICIPATING 
IN CERTAIN DEMONSTRATION PROJECTS DESIGNATED BY FNS. 
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“PERIOD OF INELIGIBILITY” MEANS THE PERIOD OF TIME A PERSON IS INELIGIBLE TO RECEIVE 
SNAP BENEFITS AS A RESULT OF A FAILURE TO COOPERATE WITH EITHER A STATE OR 
FEDERAL QA REVIEW. 

“PERIODIC REPORT FORM (PRF)” MEANS THE REPORT THAT MUST BE SUBMITTED BY THE 
HOUSEHOLD DURING THE TWELFTH (12TH) MONTH OF A TWENTY FOUR (24) MONTH 
CERTIFICATION PERIOD. THE PURPOSE OF THIS FORM IS TO ALLOW THE HOUSEHOLD TO 
REPORT ANY CHANGES THAT OCCURRED DURING THE FIRST HALF OF THE TWENTY FOUR (24) 
MONTH CERTIFICATION PERIOD AND FOR THE LOCAL OFFICE TO DETERMINE THE 
HOUSEHOLD’S CONTINUED ELIGIBILITY FOR THE REMAINING TWELVE (12) MONTHS OF THE 
HOUSEHOLD’S CERTIFICATION PERIOD. 

“PERSON WITH DISABILITIES” MEANS A PERSON WHO: 

1. RECEIVES SUPPLEMENTAL SECURITY INCOME BENEFITS UNDER TITLE XVI OF THE 
SOCIAL SECURITY ACT, OR THE COLORADO SUPPLEMENT, OR AID TO THE NEEDY AND 
DISABLED- SUPPLEMENTAL SECURITY INCOME- COLORADO SUPPLEMENT (AND-SSI-CS), OR 
AID TO THE BLIND-SUPPLEMENTAL SECURITY INCOME- COLORADO SUPPLEMENT (AB-SSI-CS); 
OR DISABILITY OR BLINDNESS PAYMENTS UNDER TITLE I, II, X, OR IXV OF THE SOCIAL 
SECURITY ACT; 

2. IS A VETERAN WITH A SERVICE-CONNECTED DISABILITY RATED OR PAID AS A TOTAL 
DISABILITY UNDER TITLE 38 OF THE UNITED STATES CODE OR IS A VETERAN RECEIVING A 
PENSION FOR A NON-SERVICE CONNECTED DISABILITY; 

3. IS A VETERAN CONSIDERED BY THE VA TO BE IN NEED OF REGULAR AID AND 
ATTENDANCE OR PERMANENTLY HOUSEBOUND UNDER TITLE 38 OF THE CODE; 

4. IS A SURVIVING SPOUSE OF A VETERAN AND CONSIDERED IN NEED OF AID AND 
ATTENDANCE OR PERMANENTLY HOUSEBOUND OR A SURVIVING CHILD OF A VETERAN AND 
CONSIDERED BY THE VA TO BE PERMANENTLY INCAPABLE OF SELF-SUPPORT UNDER TITLE 
38 OF THE UNITED STATES CODE; 

5. IS A SURVIVING SPOUSE OR CHILD OF A VETERAN AND CONSIDERED BY THE VA TO BE 
ENTITLED TO COMPENSATION FOR A SERVICE-CONNECTED DEATH OR PENSION BENEFITS 
FOR A NON-SERVICE-CONNECTED DEATH UNDER TITLE 38 OF THE UNITED STATES CODE AND 
HAS A DISABILITY CONSIDERED PERMANENT UNDER SECTION 221(I) OF THE SOCIAL 
SECURITY ACT. “ENTITLED”, AS USED IN THIS DEFINITION, REFERS TO THOSE VETERANS’ 
SURVIVING SPOUSES AND CHILDREN WHO ARE RECEIVING THE COMPENSATION OR 
BENEFITS OR HAVE BEEN APPROVED FOR SUCH BENEFITS BUT ARE NOT YET RECEIVING 
THEM; 

6. IS A PERSON WHO HAS A DISABILITY CONSIDERED PERMANENT UNDER SECTION 221(I) 
OF THE SOCIAL SECURITY ACT (SSA) AND RECEIVES A FEDERAL, STATE, OR LOCAL PUBLIC 
DISABILITY RETIREMENT PENSION; 

7. IS A PERSON WHO RECEIVES AN ANNUITY FOR DISABILITY FROM THE RAILROAD 
RETIREMENT BOARD WHO IS CONSIDERED AS A DISABLED PERSON WITH DISABILITIES BY 
THE SSA OR WHO QUALIFIES FOR MEDICARE AS DETERMINED BY THE RAILROAD RETIREMENT 
BOARD; OR 

8. IS A RECIPIENT OF INTERIM ASSISTANCE BENEFITS PENDING THE RECEIPT OF THE 
SUPPLEMENTAL SECURITY INCOME (SSI), DISABILITY-RELATED MEDICAL ASSISTANCE UNDER 
TITLE XIX OF THE SOCIAL SECURITY ACT, OR DISABILITY-BASED STATE ASSISTANCE 
BENEFITS PROVIDED THAT THE ELIGIBILITY TO RECEIVE THESE BENEFITS IS BASED ON 
DISABILITY OR BLINDNESS CRITERIA WHICH ARE AT LEAST AS STRINGENT AS THOSE USED 
UNDER TITLE XVI OF THE SOCIAL SECURITY ACT. 
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“POST HIGH SCHOOL EDUCATION” MEANS COLLEGES, UNIVERSITIES, AND POST-HIGH 
SCHOOL LEVEL TECHNICAL AND VOCATIONAL SCHOOLS. 

“PROSPECTIVE BUDGETING” MEANS THE METHOD OF COMPUTING A HOUSEHOLD’S MONTHLY 
ALLOTMENT BY USING CURRENT CIRCUMSTANCES AND REASONABLY ANTICIPATED INCOME 
FOR THE MONTH IN WHICH THE ALLOTMENT WILL BE ISSUED. 

 
“PRUDENT PERSON PRINCIPLE (PPP)” MEANS A WORKER’S DISCRETION TO APPLY 
REASONABLE JUDGMENT WHEN DETERMINING THE PROPER COURSE OF ACTION IN SPECIFIC 
SITUATIONS IN ORDER TO MAKE AN ELIGIBILITY DETERMINATION. 

“PUBLIC ASSISTANCE (PA)” MEANS ANY OF THE FOLLOWING PROGRAMS AUTHORIZED BY THE 
SOCIAL SECURITY ACT OF 1935, AS AMENDED: OLD AGE PENSION, TANF, AID TO THE BLIND, 
AID TO THE PERMANENTLY AND TOTALLY DISABLED, AND AID TO THE AGED, BLIND, OR 
DISABLED. 

“QUALITY ASSURANCE (QA)” MEANS THE DIVISION RESPONSIBLE FOR REVIEWING SNAP 
CASES TO DETERMINE IF THE PROPER ELIGIBILITY DETERMINATION WAS MADE AND IF THE 
CORRECT AMOUNT OF BENEFITS WERE ISSUED TO A HOUSEHOLD IN A GIVEN MONTH. 

“QA ACTIVE CASE” MEANS CASES WHERE A HOUSEHOLD WAS CERTIFIED PRIOR TO OR 
DURING THE SAMPLE MONTH AND ISSUED SNAP BENEFITS FOR THE SAMPLE MONTH. 

“QA NEGATIVE CASE” MEANS CASES WHERE A HOUSEHOLD WAS DENIED CERTIFICATION TO 
RECEIVE SNAP BENEFITS IN THE SAMPLE MONTH OR WHICH HAD ITS PARTICIPATION IN THE 
PROGRAM TERMINATED DURING A CERTIFICATION PERIOD EFFECTIVE FOR THE SAMPLE 
MONTH. 

“QUALIFIED NON-CITIZEN” MEANS AN INDIVIDUAL WHO MEETS THE SPECIFIC DEFINITION OF 
“QUALIFIED ALIEN” AS DEFINED BY THE FOOD AND NUTRITION SERVICE, UNITED STATES 
DEPARTMENT OF AGRICULTURE, WHICH INCLUDES LAWFUL PERMANENT RESIDENTS, 
ASYLEES, REFUGEES, PAROLEES, INDIVIDUALS GRANTED WITHHOLDING OF DEPORTATION 
OR REMOVAL, CONDITIONAL ENTRANTS, CUBAN OR HAITIAN ENTRANTS, BATTERED ALIENS, 
AND NON-CITIZEN VICTIMS OF A SEVERE FORM OF TRAFFICKING. THIS TERM IS NOT ITSELF 
AN IMMIGRATION STATUS, BUT RATHER INCLUDES A COLLECTION OF IMMIGRATION 
STATUSES. IT IS A TERM USED SOLELY FOR FEDERAL PUBLIC BENEFITS PURPOSES. 
QUALIFIED NON-CITIZENS ARE NOT AUTOMATICALLY ELIGIBLE FOR ASSISTANCE, BUT RATHER 
MUST MEET ALL OTHER ELIGIBILITY REQUIREMENTS. 

“QUALITY CONTROL REVIEW” MEANS A REVIEW OF A STATISTICALLY VALID SAMPLE OF 
ACTIVE AND NEGATIVE CASES TO DETERMINE THE EXTENT TO WHICH HOUSEHOLDS ARE 
RECEIVING SNAP ALLOTMENTS TO WHICH THEY ARE ENTITLED, AND TO DETERMINE THE 
EXTENT TO WHICH DECISIONS TO DENY, SUSPEND, OR TERMINATE CASES ARE CORRECT. 

“QUEST CARD” MEANS COLORADO’S SPECIFIC VERSION OF THE EBT CARD. 

“QUESTIONABLE” MEANS INCONSISTENT OR CONTRADICTORY INFORMATION, STATEMENTS, 
DOCUMENTS OR CASE DOCUMENTATION THAT REQUIRES VERIFICATION FROM THE 
HOUSEHOLD TO DETERMINE ELIGIBILITY. 

“RECOUPMENT” MEANS THE WITHHOLDING OF A PORTION OF A HOUSEHOLD’S MONTHLY 
ALLOTMENT TO PAY BACK AN OVER-ISSUANCE. 

“REPAYMENT AGREEMENT” MEANS THE FORM SENT TO A HOUSEHOLD UPON THE 
ESTABLISHMENT OF A CLAIM THAT OUTLINES THE HOUSEHOLD’S RESPONSIBILITY AND 
OPTIONS FOR REPAYMENT. 
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“RESTORATION” MEANS A PAYMENT OF BENEFITS MADE TO A HOUSEHOLD WHO WAS 
ELIGIBLE TO RECEIVE THE AMOUNT IN A PAST MONTH BUT DID NOT RECEIVE THE PAYMENT. 

“ROOMER” MEANS AN INDIVIDUAL TO WHOM A HOUSEHOLD FURNISHES LODGING, BUT NOT 
MEALS, FOR COMPENSATION. 

“SANCTION” MEANS A SPECIFIED PERIOD OF INELIGIBILITY IMPOSED AGAINST AN INDIVIDUAL 
WHO FAILED TO TAKE A REQUIRED ACTION AS PART OF HIS OR HER ELIGIBILITY FOR EITHER 
SNAP OR COLORADO WORKS. 

“SELF-EMPLOYMENT” MEANS A SITUATION WHERE SOME OR ALL INCOME IS RECEIVED FROM 
A SELF-OPERATED BUSINESS OR ENTERPRISE IN WHICH THE INDIVIDUAL RETAINS CONTROL 
OVER WORK OR SERVICES OFFERED AND ASSUMES THE NECESSARY BUSINESS RISKS AND 
EXPENSES CONNECTED WITH THE OPERATION OF THE BUSINESS. 

“SHELTER FOR BATTERED WOMEN AND CHILDREN” MEANS A PUBLIC OR PRIVATE NONPROFIT 
RESIDENTIAL FACILITY THAT SERVES BATTERED WOMEN AND THEIR CHILDREN. IF SUCH A 
FACILITY SERVES OTHER INDIVIDUALS, A PORTION OF THE FACILITY MUST BE SET ASIDE ON A 
LONG-TERM BASIS TO SERVE ONLY BATTERED WOMEN AND CHILDREN. 

“SIMPLIFIED REPORTING” MEANS SNAP HOUSEHOLDS ARE REQUIRED TO REPORT MID-
CERTIFICATION CHANGES THAT CAUSE THE HOUSEHOLD’S COMBINED GROSS INCOME TO 
RISE ABOVE ONE HUNDRED THIRTY PERCENT (130%) FPL FOR THE APPLICABLE HOUSEHOLD 
SIZE, WHEN A MEMBER OF THE HOUSEHOLD WINS SUBSTANTIAL LOTTERY OR GAMBLING 
WINNINGS, AND IF AN ABAWD’S WORK/VOLUNTEER HOURS FALL BELOW TWENTY (20) HOURS 
PER WEEK.  

“SNAP'' MEANS SUPPLEMENTAL NUTRITION ASSISTANCE PROGRAM, FORMERLY KNOWN AS 
THE FOOD ASSISTANCE PROGRAM IN COLORADO. 

“SPONSOR” MEANS A PERSON WHO HAS EXECUTED AN AFFIDAVIT(S) OF SUPPORT OR 
SIMILAR AGREEMENT ON BEHALF OF A NON-CITIZEN AS A CONDITION OF THE NON-CITIZENS 
ENTRY OR ADMISSION TO THE US AS A PERMANENT RESIDENT. 

“SPONSORED NON-CITIZEN” MEANS THOSE NON-CITIZENS LAWFULLY ADMITTED FOR 
PERMANENT RESIDENCE INTO THE UNITED STATES WHO HAVE BEEN SPONSORED BY AN 
INDIVIDUAL FOR ENTRY INTO THE COUNTRY. 

“STANDARD ELIGIBILITY” MEANS THE SET OF RULES APPLICABLE TO HOUSEHOLDS THAT DO 
NOT FALL UNDER “EXPANDED CATEGORICAL ELIGIBILITY” OR “BASIC CATEGORICAL 
ELIGIBILITY.” HOUSEHOLDS CONSIDERED UNDER STANDARD ELIGIBILITY RULES ARE SUBJECT 
TO RESOURCE LIMITS AS A CONDITION OF ELIGIBILITY. 

“STATE DEPARTMENT” MEANS THE OFFICE/DIVISION WITHIN THE COLORADO DEPARTMENT OF 
HUMAN SERVICES THAT ADMINISTERS SNAP. CURRENTLY, THIS IS THE FOOD AND ENERGY 
ASSISTANCE DIVISION WITHIN THE OFFICE OF ECONOMIC SECURITY.  

“STATE-LEVEL FAIR HEARING” MEANS A REVIEW REQUESTED BY AN APPLICANT OR RECIPIENT 
WHICH IS HELD BEFORE AN ALJ TO ESTABLISH WHETHER AN ACTION OR ELIGIBILITY 
DETERMINATION TAKEN WAS CORRECT. 

“STRIKER” MEANS AN INDIVIDUAL WHO IS INVOLVED IN A STRIKE OR OTHER CONCERTED 
STOPPAGE OF WORK BY EMPLOYEES, INCLUDING A STOPPAGE BY REASON OF THE 
EXPIRATION OF A COLLECTIVE BARGAINING AGREEMENT AND ANY CONCERTED SLOWDOWN 
OR OTHER CONCERTED INTERRUPTION OF OPERATIONS BY EMPLOYEES. 
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“SUBSTANTIAL LOTTERY OR GAMBLING WINNINGS” IS A CASH PRIZE WON IN A SINGLE GAME, 
BEFORE TAXES OR OTHER AMOUNTS ARE WITHHELD, THAT IS EQUAL TO OR GREATER THAN 
THE RESOURCE LIMIT FOR PERSONS AGED 60 AND OLDER AND PERSONS WITH DISABILITIES. 

“SUPPLEMENT” MEANS A PAYMENT OF ADDITIONAL ALLOWABLE BENEFITS MADE FOR THE 
CURRENT ISSUANCE MONTH. 

“SUPPLEMENTAL SECURITY INCOME (SSI)” MEANS MONTHLY CASH PAYMENTS MADE UNDER 
THE AUTHORITY OF: (1) TITLE XVI OF THE SOCIAL SECURITY ACT, AS AMENDED, TO THE AGED, 
BLIND AND DISABLED; (2) SECTION 1616(A) OF THE SOCIAL SECURITY ACT; OR (3) SECTION 
212(A) OF PUB. L. 93-66. 

“SYSTEMATIC ALIEN VERIFICATION FOR ENTITLEMENTS (SAVE)” MEANS THE SYSTEM 
ALLOWING FOR THE VALIDATION OF IMMIGRATION STATUSES OF NON-CITIZEN APPLICANTS 
AND PARTICIPANTS THROUGH ACCESS TO CENTRALIZED U.S. CITIZENSHIP AND IMMIGRATION 
SERVICE (USCIS) DATA. 

“TELEPHONE ALLOWANCE” MEANS A FIXED DEDUCTION GIVEN TO ANY HOUSEHOLD NOT 
INCURRING UTILITY EXPENSES OTHER THAN THE EXPENSE FOR A TELEPHONE. 

“TEMPORARY ASSISTANCE FOR NEEDY FAMILIES (TANF) OR COLORADO WORKS (CW)” MEANS 
THE CASH ASSISTANCE PROGRAM ALSO KNOWN AS TITLE IV-A OF THE SOCIAL SECURITY ACT. 

“TEMPORARY EMERGENCY” MEANS AN EMERGENCY CAUSED BY ANY NATURAL OR HUMAN-
CAUSED DISASTER, OTHER THAN A MAJOR DISASTER DECLARED BY THE PRESIDENT OF THE 
UNITED STATES UNDER THE DISASTER RELIEF ACT OF 1974, WHICH IS DETERMINED BY FNS 
TO HAVE DISRUPTED COMMERCIAL CHANNELS OF FOOD DISTRIBUTION. 

“THRIFTY FOOD PLAN” MEANS THE DIET REQUIRED TO FEED A FAMILY OF FOUR (4) PERSONS 
CONSISTING OF A MAN AND A WOMAN TWENTY (20) THROUGH FIFTY (50) YEARS OF AGE, A 
CHILD SIX (6) THROUGH EIGHT (8) YEARS OF AGE, AND A CHILD NINE (9) THROUGH ELEVEN 
(11) YEARS OF AGE, DETERMINED IN ACCORDANCE WITH THE U.S. DEPARTMENT OF 
AGRICULTURE. THE COST OF SUCH A DIET SHALL BE THE BASIS FOR UNIFORM ALLOTMENTS 
FOR ALL HOUSEHOLDS REGARDLESS OF THEIR ACTUAL COMPOSITION. 

“TRAFFICKING” MEANS ATTEMPTING TO BUY, SELL, STEAL, OR OTHERWISE AFFECT AN 
EXCHANGE OF SNAP BENEFITS ISSUED AND ACCESSED VIA ELECTRONIC BENEFIT TRANSFER 
(EBT) CARDS, CARD NUMBERS AND PERSONAL IDENTIFICATION NUMBERS (PINS), OR BY 
MANUAL VOUCHER AND SIGNATURE, FOR CASH OR CONSIDERATION OTHER THAN ELIGIBLE 
FOOD, EITHER DIRECTLY, INDIRECTLY, IN COMPLICITY OR COLLUSION WITH OTHERS, OR 
ACTING ALONE. TRAFFICKING ALSO INCLUDES (1) THE EXCHANGE OF SNAP BENEFITS FOR 
FIREARMS, AMMUNITION, EXPLOSIVES, OR CONTROLLED SUBSTANCES, (2) THE RESALE OF A 
PRODUCT PURCHASED WITH SNAP BENEFITS IN EXCHANGE FOR CASH OR CONSIDERATION 
OTHER THAN ELIGIBLE FOOD, AND (3) THE PURCHASE OF A PRODUCT THAT HAS A 
CONTAINER REQUIRING A RETURN DEPOSIT WITH THE INTENT OF OBTAINING CASH BY 
DISCARDING THE PRODUCT AND RETURNING THE CONTAINER FOR THE DEPOSIT AMOUNT. 

“UNCLEAR INFORMATION” UNCLEAR INFORMATION IS INFORMATION THAT IS NOT VERIFIED, 
OR INFORMATION THAT IS VERIFIED BUT THE LOCAL OFFICE NEEDS ADDITIONAL 
INFORMATION TO ACT ON THE CHANGE. 

“UNDER-ISSUANCE” MEANS THE DIFFERENCE BETWEEN THE ALLOTMENT THE HOUSEHOLD 
WAS ELIGIBLE TO RECEIVE AND THE ALLOTMENT THE HOUSEHOLD ACTUALLY RECEIVED, 
WHICH WAS LOWER THAN WHAT THE HOUSEHOLD WAS ELIGIBLE TO RECEIVE. 

“VALID APPLICATION” MEANS A STATE-PRESCRIBED FORM COMPLETED WITH NAME, 
ADDRESS, AND SIGNATURE. 
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“VENDOR PAYMENTS” MEANS MONEY PAYMENTS THAT ARE NOT PAYABLE DIRECTLY TO A 
HOUSEHOLD, BUT ARE PAID TO A THIRD PARTY FOR A HOUSEHOLD EXPENSE. 

“VERIFICATION” MEANS CONFIRMATION OF A HOUSEHOLD’S STATEMENTS THROUGH 
WRITTEN, VERBAL, OR ELECTRONIC MEANS 

“VERIFIED UPON RECEIPT (VUR)” MEANS INFORMATION THAT IS PROVIDED DIRECTLY FROM 
THE PRIMARY SOURCE AND WHICH IS NOT QUESTIONABLE. 

“VOLUNTARY QUIT” MEANS WHEN A SNAP RECIPIENT VOLUNTARILY QUIT A JOB OF 30 OR 
MORE HOURS A WEEK OR REDUCED WORK EFFORT TO LESS THAN 30 HOURS A WEEK 
WITHOUT GOOD CAUSE. 

“VOLUNTARY WORK REGISTRANT” MEANS AN INDIVIDUAL WHO CHOOSES TO PARTICIPATE IN 
THE PROGRAM AND IS NOT MANDATED TO PARTICIPATE BY THE STATE OR FEDERAL 
REGULATIONS. 

“WAIVER OF ADMINISTRATIVE DISQUALIFICATION HEARING” MEANS A WAIVER SENT TO 
INDIVIDUALS SUSPECTED OF INTENTIONAL PROGRAM VIOLATION WHICH PRESENTS THE 
INDIVIDUAL WITH THE OPTION OF WAIVING HIS OR HER RIGHT TO AN ADMINISTRATIVE 
HEARING, ESSENTIALLY ACCEPTING THE APPROPRIATE DISQUALIFICATION WITHOUT 
NECESSARILY ADMITTING THE VIOLATION. 

 

4.010100 PROGRAM SNAP INTRODUCTION 

This material sets forth rules, policies, and procedures concerned with eligibility determination and 
certification of persons who apply to participate in the SNAP Food Assistance Program, and, if 
determined eligible, the requirements concerning the use of SNAP Food Assistance benefits. The rules 
and regulations herein are promulgated in accordance with Program regulations of the United States 
Department of Agriculture (USDA), 7 CFR 271–274 (2012), as amended, and the State Plan of 
Operation. The rules contained in this manual do not include any later amendments to or editions of the 
incorporated material. Copies of 7 CFR Parts 271 through 274 are available for inspection during normal 
working hours or by contacting: Director, Food Assistance Programs Division, Colorado Department of 
Human Services, 1575 Sherman Street, Denver, Colorado 80203. Electronic copies of 7 CFR parts 271 
through 274 may be found by accessing the electronic code of federal regulations at http://www.ecfr.gov. 
 

4.110020 USE OF THE SNAPFOOD ASSISTANCE MANUAL 

Below is a summary of the information contained in each section: 

Section 4.000 contains general Program information, confidentiality requirements, SNAP SPECIFIC 
DEFINITIONS., and complaint procedures, including complaints regarding alleged discrimination. 

Section 4.100 contains GENERAL PROGRAM INFORMATION, CONFIDENTIALITY REQUIREMENTS, 
AND COMPLAINT PROCEDURES (INCLUDING COMPLAINTS REGARDING ALLEGED 
DISCRIMINATION) Program specific definitions. 

Section 4.200 sets forth policies and procedures for the application and recertification processes. 
Information contained in this section includes the process of filing an application and recertification, 
interview requirements, timely processing standards, determination of certification periods, and initial 
month allotment proration. 

Section 4.300 outlines the non-financial criteria a household must meet in order to be eligible for SNAP 
the Program. Non-financial criteria include identity of applicant, Social Security Number (SSN) 
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requirement, residency, household composition, citizenship and non-citizenship status, and work program 
requirements. 

Section 4.400 sets forth the financial criteria a household must meet in order to be eligible for the 
Program. Financial criteria include gross and net income standards, resource standards, and deductions 
from income. 

Section 4.500 sets forth policies and procedures regarding the verification and documentation of a 
household’s circumstances. 

Section 4.600 outlines a household’s obligation to report changes during the certification period, and how 
certain changes are handled by the LOCAL OFFICE county department. 

Section 4.700 sets forth policies and procedures for issuing SNAP Food Assistance benefits, including 
restoration and replacement of issuances. 

Section 4.800 outlines the rules and processes regarding claims, appeals, and fraud. 

Section 4.900 outlines state and county administrative requirements. 

4.100 DEFINITIONS 

“Able-Bodied Adult Without Dependent (ABAWD)” means an individual between the ages of eighteen (18) 
and fifty (50) without a physical or mental disability, who is not pregnant, and who lives in a Food 
Assistance household with no one under the age of eighteen (18). 

“Administrative disqualification hearing (ADH)” means a disqualification hearing against an individual 
accused of wrongfully obtaining or attempting to obtain assistance. 

“Administrative law judge (ALJ)” means the person that presides over fair hearings and administrative 
disqualification hearings at the state level. 

“Adverse action” means any action taken by a local office that causes a household’s benefits to be 
reduced or terminated. 

“Adverse action period” means the period of time that elapses prior to the adverse action becoming 
effective during the certification period. 

“Agency error claim” means that a debt has been established for the household to repay due to an 
overpayment of benefits that was issued to the household resulting from an error made by the local office. 

“Allotment” means the total amount of Food Assistance benefits a household is authorized to receive in a 
particular month. 

“Appeal” means a request made by a household to have a decision about its case reviewed by an 
impartial third party to determine whether the decision was correct. 

“Application filing date” means the date an application for assistance is received by the county office. 
“Application” means a request on a state-approved form for benefits, which can include the electronic 
State-prescribed form.” 

“Application for redetermination/recertification (RRR)” means an application submitted prior to the last 
month of the certification period to determine a household’s continued eligibility for the next certification 
period. 

“Application process” means the required process a household must complete for purposes of 
determining eligibility for benefits. 
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“Authorized representative” means an individual who has been designated in writing by a responsible 
member of the household to act on behalf of or assist the household with the application process, 
obtaining benefits, and/or in using benefits at authorized retailers. 

“Automated Child Support Enforcement System (ACSES)” means the automated computer system used 
by Child Support Services to record child support payments. 

“Basic Categorical Eligibility (BCE)” means the status granted to any household that is not eligible for 
Expanded Categorical Eligibility and contains only members who receive, or are eligible to receive, 
benefits from Colorado Works, Supplemental Security Income, Old Age Pension, Aid to the Needy and 
Disabled, Aid to the Blind, or a combination of these benefits. 

“Basic Utility Allowance (BUA)” means a fixed deduction applied to a household that does not pay for 
heating or cooling and incurs at least two (2) non-heating or non-cooling utility costs, such as electricity, 
water, sewer, trash, cooking fuel, or telephone. 

“Boarder” means an individual residing with others and paying reasonable compensation to others for 
lodging and meals. 

“Boarding house” means an establishment that is licensed as a commercial enterprise and which offers 
meals and lodging for compensation. 

“Case payee” means the person appointed to receive the household’s benefits. 

“Case record” means a combination of the physical case file that contains documents pertinent to a 
household’s case; similar documents maintained in an electronic database; and information about the 
household that is contained within the statewide automated system. 

“Certification period” means the period of time for which a household has been certified to receive 
benefits. 

“Civil union” means a legally binding partnership between two individuals without the legal recognition of 
these individuals as spouses. 

“Claim” means a debt resulting from an overpayment of benefits that a household is obligated to repay. 

“Clear and convincing evidence” means evidence which is stronger than a preponderance of evidence 
and which is unmistakable and free from serious or substantial doubt. 

“Collateral contact” means a verbal or written confirmation of a household's circumstances by a person 
outside the household who has first-hand knowledge of the information, made either in person, 
electronically submitted or by telephone. 

“Colorado Benefits Management System (CBMS)” means the computer system used to determine food 
assistance eligibility. 

“Colorado Electronic Benefit Transfer System (CO/EBTS)” means the electronic system that enables 
Food Assistance participants or their authorized representatives to redeem their Food Assistance benefits 
at point-of-sale terminals. 

“Colorado Unemployment Benefits System (CUBS)” means the electronic system by which 
Unemployment Insurance Benefits (UIB) are determined by Colorado Department of Labor and 
Employment. 

“Communal dining facility” means an establishment approved by FNS that prepares and serves meals for 
elderly persons, or for Supplemental Security Income (SSI) recipients, and their spouses. This also 
includes federally subsidized housing for elderly persons at which meals are prepared for and served to 
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the residents. It also includes private establishments that contract with an appropriate State or local 
agency to offer meals at concessional prices to elderly persons or SSI recipients, and their spouses. 

“Compromise” means the decision to reduce the amount of a claim that is owed by a household. 

“Countable month” means a month in which an ABAWD received full Food Assistance allotment but did 
not meet work requirements or have an exemption from those requirements. 

“County Assistance Office” means the county social or human services office that is responsible for 
administering the Food Assistance Program. 

“Demand letter”, see “Notice of Overpayment.” 

“Disaster Supplemental Nutrition Assistance Program (D-SNAP) means the food assistance provided to 
the affected areas when a Presidential disaster declaration for individual assistance is declared and the 
decision to implement this Program after a Presidential declaration shall be at the affected county’s 
discretion in coordination with the State Food Assistance Office and FNS. 

“Dispute resolution conference (DRC)” means an informal meeting between a household and the local 
office to review an action taken on a case and the relevant facts pertaining to such action. 

“Disqualification Consent Agreement (DCA)” means the form that allows the individual(s) suspected of 
intentional Program violation/fraud to consent to his/her disqualification in cases of deferred adjudication. 

“Disqualified individuals” means any individual who is ineligible to receive Food Assistance due to having 
been disqualified for an Intentional Program Violation/fraud, failure to provide or obtain a SSN, ineligible 
non-citizens, individuals disqualified for failure to cooperate with work requirements, individuals 
disqualified for failure to cooperate with the State quality assurance division, and ABAWDs who already 
received three countable months of Food Assistance within thirty-six (36) months without meeting an 
exemption or ABAWD work requirements. 

“Documentary evidence” means written information used to verify the income, expenses, and other 
circumstances of a household. 

“Documentation” means the collection of documentary evidence, verification, case notes, and other 
information related to a household’s case upon which eligibility determinations and other decisions are 
based. 

“Drug and Alcohol Treatment Center (DAA)” means any residential facility run by a private, nonprofit 
organization or institution, or a publicly operated community mental health center, under Part B of Title 
XIX of the Public Health Service Act (42 U.S.C. 300x et seq.) that provides rehabilitative treatment to 
persons participating in a drug or alcohol treatment program. 

“Dual participation” means the receipt of benefits in more than one Food Assistance household or state in 
the same calendar month. 

“Elderly” means an individual that is sixty (60) years of age or older. 

“EBT” means Electronic Benefit Transfer. 

“EBT card” means the card issued to persons authorized to receive Food Assistance to which the 
household’s allotment is credited. Used for Food Assistance purposes to purchase eligible foods at 
approved retailers. 

“Employment and Training Program” means a program operated by the Department of Human Services 
consisting of work, training, education, work experience, and/or job search activities designed to help 
recipients obtain gainful employment. 
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“Employment First (EF)” means Colorado’s Employment and Training program. 

“Excess medical deduction” means a deduction from a household's total gross income applied when a 
person with a disability or a person who is elderly has medical expenses over a specified monthly 
amount. 

“Exempt income” means income that is exempt from consideration when determining eligibility for Food 
Assistance. 

“Expanded Categorical Eligibility (ECE)” means households that are exempt from having resources 
considered when determining eligibility for Food Assistance. 

“Expedited service” means the method by which an application for Food Assistance is processed to 
ensure that the neediest households have access to Food Assistance benefits no later than the seventh 
(7th) calendar day following the date of application. 

“Fair Hearing” means a hearing conducted in person or on the telephone by the Office of Administrative 
Courts to provide an impartial decision on a household’s appeal of a local office’s decision or action. 

“Financial criteria” means the set of rules governing gross and net income and resource standards and 
the proper methods for computing a household’s income and resources. 

“Fleeing felon” means an individual who is fleeing to avoid prosecution or arrest for a felony under a state 
or federal law. 

“FNS” means the Food and Nutrition Service of the U.S. Department of Agriculture. 

“Fraud” means the act committed by a person when obtaining, attempting to obtain, or aiding and abetting 
another to obtain assistance benefits through intentionally false statements, representations, or the 
withholding of material information. 

“Full-time student” means a person who has a school schedule equivalent to a full-time curriculum as 
defined by the institute of higher education the person is attending. 

“Good cause” means a waiver granted to a person or household a) excusing them from complying with a 
specific eligibility requirement because compliance could cause adverse consequences to the person or 
household, or b) providing the household with more time to comply with a specific eligibility requirement. 

“G-845” means the form submitted to the U.S. Citizenship and Immigration Services to request 
immigration status verification for a Food Assistance applicant or participant. 

“Gross Income” means the total of all non-exempt earned and unearned income added together before 
any deduction or disregard is considered. 

“Group Living Arrangement (GLA)” means a public or private non-profit facility certified under Section 
1616(e) of the Social Security Act which serves no more than sixteen (16) people. 

“Head of household (HOH)” means the person who is generally regarded as the person with the most 
knowledge of the household’s circumstances. The head of household is the person to whom the local 
office addresses correspondence and notices about the household’s case. This person is generally the 
individual who completes the application process and is responsible for obtaining and using the 
household’s EBT card. 

“Heating/Cooling Utility Allowance (HCUA)” means a fixed deduction applied to any household that incurs 
a heating or cooling expense. 
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“Homeless” means an individual who lacks a fixed and regular nighttime residence or whose primary 
residence is: a supervised shelter designed for temporary accommodations, a halfway house or similar 
facility that provides temporary residence, a place not designed for or ordinarily used as regular sleeping 
accommodations for human beings, or a temporary accommodation in the residence of another individual 
for ninety (90) days or less. 

“Homeless meal provider” means: 

A. A public or private nonprofit establishment that feeds homeless persons; or, 

B. A restaurant which contracts with an appropriate State agency to offer meals at concessional (low 
or reduced) prices to homeless persons. 

“Household” means a group of individuals who live together and customarily purchase and prepare food 
together. 

“Household income” means all earned and unearned income received or anticipated to be received by 
household members from all sources, unless specifically exempted for Food Assistance eligibility 
purposes. 

“Inadvertent Household Error Claim” means a debt that has been established for the household to repay 
due to an overpayment of benefits that was issued to a household due to a misunderstanding or 
unintentional error on the part of the household. 

“Income and Eligibility Verification System (IEVS)” means a system used to match applicants’ and 
participants’ Social Security Numbers with the Social Security Administration, Internal Revenue Service, 
and the Department of Labor and Employment to obtain information about household income. 

“Initial application” means a household’s first application for assistance or an application for assistance 
that is received after the household has been off of the Program for any period following the end of a 
certification period. 

“Initial month of application” means the first month for which the household is certified for participation in 
the Program for those who have not received food benefits in the State previously or following any break 
after the end of the certification period where the household was not certified for participation. If the 
household submits an application for recertification prior to the expiration of its certification period and is 
found eligible for the first month following the end of the certification period, that month shall not be an 
initial month. 

“Indigent non-citizen” means a sponsored non-citizen who, after considering all income and contributions 
provided by the sponsor and other sources in conjunction with the non-citizen’s own income, is unable to 
obtain food and shelter amounting to one hundred thirty percent (130%) of the federal poverty level for 
the non-citizen’s household size. When a non-citizen is declared indigent, only the amount provided by 
the sponsor shall be deemed to the non-citizen. A declaration of indigence may last up to twelve (12) 
months, but may be renewed at the end of such a period, if necessary. The local office must notify the 
U.S. Attorney General of each indigence determination, including the name of the sponsor and the 
sponsored non-citizen. 

“Institution of higher education” means institutions that normally require a high school diploma or 
equivalency certificate for a student to enroll, such as colleges, universities, and vocational or technical 
schools. 

“Intentional Program Violation (IPV)” means when an individual has intentionally made a false or 
misleading statement or misrepresented, concealed or withheld facts, or committed or intended to commit 
any act that constitutes a violation of the Food and Nutrition Act of 2008, the Food Assistance Program 
regulations, or any state statute relating to the use, presentation, transfer, acquisition, receipt or 
possession of Food Assistance benefits. 
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“Intentional” means a false representation of a material fact with knowledge of that falsity or omission of a 
material fact with knowledge of that omission. 

“IPV hearing”, see “Administrative disqualification hearing.” 

“IPV hearing waiver”, see “Waiver of administrative disqualification hearing.” 

“Issuance month” means the calendar month for which a benefit allotment is issued. 

“Lawful Permanent Resident” means a non-citizen legally admitted into the United States to reside on a 
permanent basis. 

“Level sanction” means a specified period of ineligibility imposed against an individual who failed to take a 
required action as part of his or her eligibility for Food Assistance. 

“Liquid resources” means assets such as cash on hand or assets that can be easily converted to cash 
such as money in checking or savings accounts, saving certificates, or stocks and bonds. 

“Live-in attendants” means individuals who reside with a household to provide medical, housekeeping, 
child care, or other personal services. 

“Local-level Dispute Resolution Conference”, see “Dispute Resolution Conference.” 

“Local office” means the county department of social/human services that is responsible for administering 
the Food Assistance Program. In those counties that have more than one office that administers the Food 
Assistance Program, “local office” shall be inclusive of all local offices within the county that administer 
the Program. 

“Low-Income Home Energy Assistance Program (LEAP)” means the Colorado program designed to help 
low-income applicants pay a portion of their winter heating costs. 

“Management Evaluation (ME) reviews” means state or federal reviews of each county’s administration of 
the Food Assistance Program to determine each county’s adherence to federal- and state-mandated 
requirements. Such reviews are mandated by the Food and Nutrition Service of the USDA. 

“Mandatory Work Registrant” means an individual age sixteen (16) to sixty (60) who has not met any 
Federal exemptions from SNAP work requirements and is therefore required to register for work or be 
registered by the State agency. 

“Mass update” means a change in data or policy that affects the entire state-wide caseload or a portion of 
the caseload. 

“Material information” means information to which a reasonable person would attach importance when 
determining a course of action. 

“Migrant farm worker” means a person who travels away from home on a regular basis to follow the flow 
of seasonal agricultural work. 

“Minimum benefit” means the minimum amount of benefits issued to one- and two-person households 
that are eligible for assistance, but whose issuance calculates to less than the federally prescribed 
minimum allotment. 

“Net income test” means the one hundred percent (100%) federal poverty level under which a 
household’s income must fall after all allowable deductions are considered in order to be considered 
eligible. This level is specific to the household size as defined by USDA, FNS. 
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“Non-liquid resources” means assets which cannot be easily converted into cash such as vehicles and 
real property. 

“Non-financial criteria” means the set of rules governing elements not related to the gross and net income 
and resource standards. 

“Notice of Action (NOA)” means the state-prescribed form sent to a household every time an action is 
taken to increase, decrease, suspend, deny, terminate, or otherwise affect a household’s benefits. This 
form describes the action taken upon a household’s case and the resulting effect. 

“Notice of overpayment” means a notice sent to a household upon the establishment of a claim against 
the household for an overpayment of benefits. 

“On-the-job training (OJT)” means training provided to an employee after he or she is hired. Such training 
is designed for individuals who do not have the necessary work experience required for the job. 

“One Utility Allowance (OUA)” means a fixed deduction given to any household that is not eligible to 
receive the HCUA or BUA and incurs only one (1) non-heating or non-cooling utility expense, such as 
electricity, water, sewer, trash, or cooking fuel. The OUA is not allowed if the household’s only utility 
expense is a telephone. 

“Over-issuance” means the amount of Food Assistance benefits issued to a household that exceeds the 
amount it was eligible to receive. 

“Parolee” means a non-citizen allowed into the United States for urgent humanitarian reasons or when 
the non-citizen’s entry is determined to be for significant public benefit. Parole does not constitute a 
formal admission to the United States and confers temporary status only, requiring parolees to leave 
when the conditions supporting their parole cease to exist. 

“Payment Error Rate (PER)” means the sum of the overpayment error rate and the underpayment error 
rate, which is the value of all over and underpaid allotments expressed as a percentage of all allotments 
issued to the cases reviewed, excluding those cases processed by SSA personnel or participating in 
certain demonstration projects designated by FNS. 

“Period of ineligibility” means the period of time a person is ineligible to receive Food Assistance benefits 
as a result of a failure to cooperate with either a state or federal QA review. 

“Periodic Report Form (PRF)” means the report that must be submitted by the household during the 
twelfth (12th) month of a twenty four (24) month certification period. The purpose of this form is to allow the 
household to report any changes that occurred during the first half of the twenty four (24) month 
certification period and for the local office to determine the household’s continued eligibility for the 
remaining twelve (12) months of the household’s certification period. 

“Person with disabilities” means a person who: 

1. Receives Supplemental Security Income benefits under Title XVI of the Social Security Act, or the 
Colorado Supplement, or Aid To The Needy And Disabled- Supplemental Security Income- 
Colorado Supplement (AND-SSI-CS), or Aid To The Blind-Supplemental Security Income- 
Colorado Supplement (AB-SSI-CS); or Disability Or Blindness Payments under Title I, II, X, or 
IXV of the Social Security Act; 

2. Is a veteran with a service-connected disability rated or paid as a total disability under Title 38 of 
the United States Code or is a veteran receiving a pension for a non-service connected disability; 

3. Is a veteran considered by the VA to be in need of regular aid and attendance or permanently 
housebound under Title 38 of the Code; 
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4. Is a surviving spouse of a veteran and considered in need of aid and attendance or permanently 
housebound or a surviving child of a veteran and considered by the VA to be permanently 
incapable of self-support under title 38 of the United States Code; 

5. Is a surviving spouse or child of a veteran and considered by the VA to be entitled to 
compensation for a service-connected death or pension benefits for a non-service-connected 
death under Title 38 of the United States Code and has a disability considered permanent under 
Section 221(i) of the Social Security Act. “Entitled”, as used in this definition, refers to those 
veterans’ surviving spouses and children who are receiving the compensation or benefits or have 
been approved for such benefits but are not yet receiving them; 

6. Is a person who has a disability considered permanent under Section 221(i) of the Social Security 
Act (SSA) and receives a federal, state, or local public disability retirement pension; 

7. Is a person who receives an annuity for disability from the Railroad Retirement Board who is 
considered AS A disabled person with disabilities by the SSA or who qualifies for Medicare as 
determined by the Railroad Retirement Board; or 

8. Is a recipient of interim assistance benefits pending the receipt of the Supplemental Security 
Income (SSI), disability-related medical assistance under Title XIX of the Social Security Act, or 
disability-based state assistance benefits provided that the eligibility to receive these benefits is 
based on disability or blindness criteria which are at least as stringent as those used under Title 
XVI of the Social Security Act. 

“Post high school education” means colleges, universities, and post-high school level technical and 
vocational schools. 

“Prospective budgeting” means the method of computing a household’s monthly allotment by using 
current circumstances and reasonably anticipated income for the month in which the allotment will be 
issued. 

“Prudent Person Principle (PPP)” means a worker’s reasonable judgment when determining the proper 
course of action in a given situation in order to make an eligibility determination. 

“Public Assistance (PA)” means any of the following programs authorized by the Social Security Act of 
1935, as amended: Old Age Pension, TANF, Aid to the Blind, Aid to the Permanently and Totally 
Disabled, and Aid to the Aged, Blind, or Disabled. 

“PA households” means households that contain only persons who receive TANF or adult financial cash 
grants. 

“Quality Assurance (QA)” means the division responsible for reviewing Food Assistance cases to 
determine if the proper eligibility determination was made and if the correct amount of benefits were 
issued to a household in a given month. 

“QA active case” means cases where a household was certified prior to or during the sample month and 
issued Food Assistance benefits for the sample month. 

“QA negative case” means cases where a household was denied certification to receive Food Assistance 
benefits in the sample month or which had its participation in the Program terminated during a certification 
period effective for the sample month. 

“Qualified non-citizen” means an individual who meets the specific definition of “qualified alien” as defined 
by the Food and Nutrition Service, United States Department of Agriculture, which includes lawful 
permanent residents, asylees, refugees, parolees, individuals granted withholding of deportation or 
removal, conditional entrants, Cuban or Haitian entrants, battered aliens, and non-citizen victims of a 
severe form of trafficking. This term is not itself an immigration status, but rather includes a collection of 
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immigration statuses. It is a term used solely for Federal public benefits purposes. Qualified non-citizens 
are not automatically eligible for assistance, but rather must meet all other eligibility requirements. 

“Quality Control review” means a review of a statistically valid sample of active and negative cases to 
determine the extent to which households are receiving the Food Assistance allotments to which they are 
entitled, and to determine the extent to which decisions to deny, suspend, or terminate cases are correct. 

“QUEST card” means Colorado’s specific version of the EBT card. 

“Questionable” means inconsistent or contradictory information, statements, documents or case 
documentation that requires verification from the household to determine eligibility. 

“Recoupment” means the withholding of a portion of a household’s monthly allotment to pay back an 
over-issuance. 

“Repayment agreement” means the form sent to a household upon the establishment of a claim that 
outlines the household’s responsibility and options for repayment. 

“Restoration” means a payment of benefits made to a household who was eligible to receive the amount 
in a past month but did not receive the payment. 

“Roomer” means an individual to whom a household furnishes lodging, but not meals, for compensation. 

“Sanction” means a specified period of ineligibility imposed against an individual who failed to take a 
required action as part of his or her eligibility for either Food Assistance or Colorado Works. 

“Self-employment” means a situation where some or all income is received from a self-operated business 
or enterprise in which the individual retains control over work or services offered and assumes the 
necessary business risks and expenses connected with the operation of the business. 

“Shelter for battered women and children” means a public or private nonprofit residential facility that 
serves battered women and their children. If such a facility serves other individuals, a portion of the facility 
must be set aside on a long-term basis to serve only battered women and children. 

“Simplified Reporting” means the reporting status granted to households receiving either a six (6) or 
twenty-four (24) month certification period. Households considered simplified reporting households are 
not required to report any changes to household circumstances throughout the course of the certification 
period unless the change that occurred causes the household’s combined gross income to rise above 
one hundred thirty percent (130%) of the federal poverty level for the applicable household size. 
Households receiving a twenty four (24) month certification period have the additional requirement of 
completing and submitting a periodic report form (PRF) (see “Periodic report form”) at the twelve (12) 
month point of the certification period on which all changes that have occurred since initial application 
must be reported. 

“SNAP” means Supplemental Nutrition Assistance Program, which is referred to as the Food Assistance 
Program in Colorado. 

“Sponsor” means a person who has executed an affidavit(s) of support or similar agreement on behalf of 
a non-citizen as a condition of the non-citizen’s entry or admission to the US as a permanent resident. 

“Sponsored non-citizen” means those non-citizens lawfully admitted for permanent residence into the 
United States who have been sponsored by an individual for entry into the country. 

“Standard Eligibility” means the set of rules applicable to households that do not fall under “Expanded 
categorical eligibility” or “Basic categorical eligibility.” Households considered under standard eligibility 
rules are subject to resource limits as a condition of eligibility. 

“State Department” means the Colorado Department of Human Services. 
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“State office or Division” means the agency of the state government that has the responsibility for the 
oversight and monitoring of each county department’s administration of the Food Assistance Program. 

“State-level fair hearing” means a review requested by an applicant or recipient which is held before an 
Administrative Law Judge (ALJ) to establish whether an action or eligibility determination taken was 
correct. 

“Striker” means an individual who is involved in a strike or other concerted stoppage of work by 
employees, including a stoppage by reason of the expiration of a collective bargaining agreement and 
any concerted slowdown or other concerted interruption of operations by employees. 

“Substantial lottery or gambling winnings” is a cash prize won in a single game before taxes or other 
amounts are withheld that is equal to or greater than the resource limit for elderly and persons with 
disabilities. 

“Supplement” means a payment of additional allowable benefits made for the current issuance month. 

“Supplemental Security Income (SSI)” means monthly cash payments made under the authority of: (1) 
Title XVI of the Social Security Act, as amended, to the aged, blind and disabled; (2) Section 1616(A) of 
the Social Security Act; or (3) Section 212(A) of Pub. L. 93-66. 

“Systematic Alien Verification for Entitlements (SAVE)” means the system allowing for the validation of 
immigration statuses of non-citizen applicants and participants through access to centralized U.S. 
Citizenship and Immigration Service (USCIS) data. 

“Telephone allowance” means a fixed deduction given to any household not incurring utility expenses 
other than the expense for a telephone. 

“Temporary Assistance for Needy Families (TANF) or Colorado Works (CW)” means the cash assistance 
program also known as Title IV-A of the Social Security Act. 

“Temporary emergency” means an emergency caused by any natural or human-caused disaster, other 
than a major disaster declared by the President of the United States under the Disaster Relief Act of 
1974, which is determined by FNS to have disrupted commercial channels of food distribution. 

“Thrifty Food Plan” means the diet required to feed a family of four (4) persons consisting of a man and a 
woman twenty (20) through fifty (50) years of age, a child six (6) through eight (8) years of age, and a 
child nine (9) through eleven (11) years of age, determined in accordance with the U.S. Department of 
Agriculture. The cost of such a diet shall be the basis for uniform allotments for all households regardless 
of their actual composition. 

“Trafficking” means attempting to buy, sell, steal, or otherwise affect an exchange of Food Assistance 
benefits issued and accessed via Electronic Benefit Transfer (EBT) cards, card numbers and Personal 
Identification Numbers (PINs), or by manual voucher and signature, for cash or consideration other than 
eligible food, either directly, indirectly, in complicity or collusion with others, or acting alone. Trafficking 
also includes (1) the exchange of food assistance benefits for firearms, ammunition, explosives, or 
controlled substances, (2) the resale of a product purchased with food assistance benefits in exchange 
for cash or consideration other than eligible food, and (3) the purchase of a product that has a container 
requiring a return deposit with the intent of obtaining cash by discarding the product and returning the 
container for the deposit amount. 

“Under-issuance” means the difference between the allotment the household was eligible to receive and 
the allotment the household actually received, which was lower than what the household was eligible to 
receive. 

“Valid application” means a state-prescribed form completed with name, address, and signature. 
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“Vendor payments” means money payments that are not payable directly to a household, but are paid to 
a third party for a household expense. 

“Verification” means confirmation of a household’s statements through written, verbal, or electronic 
means 

“Verified upon receipt (VUR)” means information that is provided directly from the primary source and 
which is not questionable. 

“Voluntary quit” means when a Food Assistance recipient voluntarily quit a job of 30 or more hours a 
week or reduced work effort to less than 30 hours a week without good cause. 

“Voluntary Work Registrant” means an individual who chooses to participate in the program and is not 
mandated to participate by the State or Federal regulations. 

“Waiver of Administrative Disqualification Hearing” means a waiver sent to individuals suspected 
of intentional Program violation which presents the individual with the option of waiving his or her 
right to an administrative hearing, essentially accepting the appropriate disqualification without 
necessarily admitting the violation. 

4.120030 PURPOSE OF SNAP THE FOOD ASSISTANCE PROGRAM 

The purpose of SNAP the Food Assistance Program is expressed by the United States Congress in 
Section 2 of the Food and Nutrition Act of 2008, Public Law No. 110-246 (codified at 7 USC 2012). The 
rules contained in this manual do not include any later amendments to or editions of the incorporated 
material. Copies of the federal laws are available for inspection during normal working hours or by 
contacting: Director, Food Assistance Programs Division, Colorado Department of Human Services, 1575 
Sherman Street, Denver, Colorado 80203. 

SNAP The Food Assistance Program is designed to promote the general welfare and to safeguard the 
health and well-being of the nation’s population by raising the levels of nutrition among low-income 
households. 

4.130040 USING SNAP FOOD ASSISTANCE BENEFITS 

SNAP Food assistance benefits received by an eligible household may be used at any time by the 
household or other persons whom the household selects to purchase eligible food for the household. 
SNAP Food Assistance benefits are issued through an Electronic Benefit Transfer (EBT) system in which 
benefit allotments are stored on an electronic benefit transfer card and used to purchase authorized items 
at a point-of-sale (POS) terminal. EBT cards shall be presented only to retailers authorized by USDA/FNS 
to accept food benefit payment for food purchases. 

SNAP Food Assistance benefits must be used to pay for food currently purchased and cannot be used to 
pay for foods previously or subsequently secured or to pay back bills owed the grocer. The only 
exceptions are that SNAP Food Assistance benefits may be used to pay for food items such as milk or 
bakery goods that are delivered to the home on a regular basis, or for advance payment to a non-profit 
cooperative food venture when food purchased is to be delivered at a later date. 
 
 
A. EXPUNGEMENT 

1. UPON APPROVAL OF BENEFITS, SNAP RECIPIENTS ARE PROVIDED 
INFORMATION IN WRITING THAT ANY SNAP BENEFITS ISSUED TO THE EBT CARD 
THAT ARE UNUSED AFTER 9 MONTHS (274 DAYS) WILL BE CONSIDERED AS AN 
EXPUNGEMENT AND REMOVED FROM THE ACCOUNT. 

2. UPON APPROVAL OF BENEFITS, SNAP RECIPIENTS ARE PROVIDED 
INFORMATION IN WRITING THAT IF THE EBT ACCOUNT GOES INACTIVE (NO 
FOOD PURCHASES OR RETURNS) AFTER 9 MONTHS (274 DAYS), THE INACTIVE 
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SNAP BENEFITS WILL BE CONSIDERED AS AN EXPUNGEMENT AND REMOVED 
FROM THE ACCOUNT. 

 

4.130.1040.1 WHERE HOUSEHOLDS CAN USE SNAP FOOD ASSISTANCE BENEFITS 
 
 
A. Specified persons may use their SNAP Food Assistance benefits to purchase meals 
from the following: 

1. A meal delivery service approved by the USDA, Food and Nutrition Service (FNS); 

2. A communal dining facility for elderly persons AGED 60 AND OLDER and/or SSI households; 

3. An authorized drug or alcoholic treatment and rehabilitation center; 

4. An authorized public or private, nonprofit group living arrangement facility; and 

5. A shelter for battered women and children. 

B. Homeless Hhouseholds CONTAINING PERSONS EXPERIENCING HOMELESSNESS shall be 
permitted to use their benefits to purchase prepared meals from an authorized public or private 
nonprofit provider for homeless persons EXPERIENCING HOMELESSNESS. A meal provider for 
homeless persons EXPERIENCING HOMELESSNESS means a public or private non-profit 
establishment, including, but not limited to, soup kitchens and temporary shelters which feed 
homeless persons EXPERIENCING HOMELESSNESS. In order tTo be considered a homeless meal 
provider TO PERSONS EXPERIENCING HOMELESSNESS, the meal provider must be approved as 
such by the USDA, FNS. 

 Homeless hHouseholds CONTAINING PERSONS EXPERIENCING HOMELESSNESS may also 
purchase meals from restaurants if the restaurant offers discounts to homeless households or serves 
food to homeless households CONTAINING PERSONS EXPERIENCING HOMELESSNESS at 
concessional (reduced) prices, and the restaurant is authorized by the USDA, FNS as a retailer. 

4.130.2040.2 ELIGIBLE FOODS 

Households can only purchase eligible foods with SNAP Food Assistance benefits. Eligible foods include: 

A. Any food or food product intended for human consumption, except for alcoholic beverages, tobacco, 
and hot food, including hot food products prepared by the retailer and sold at above room 
temperature for immediate consumption. 

B. Seeds and plants to grow foods for the personal consumption by eligible household members. 

4.140050 CONFIDENTIALITY 

A. If there is a written request by a responsible member of the household, or THE it’s ITS currently 
authorized representative, or a person acting on behalf of the household to review materials 
contained in the case record, the material and information contained in the case record shall be made 
available for inspection during normal business hours. 

B. The local office shall withhold confidential information, such as the names of persons who have 
disclosed information about the household without the household’s knowledge, or the nature or status 
of pending criminal investigations or prosecutions. 

C. Use or disclosure of information obtained from a SNAP Food Assistance applicant or household or 
from any State or Federal agency included in the Income and Eligibility Verification System (IEVS), 
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including the Internal Revenue Service (IRS), Social Security Administration (SSA) and Colorado 
Department of Labor and Employment (DOLE) exclusively for SNAP the Food Assistance Program, 
shall be restricted to the following persons: 

1. Persons directly connected with the administration or enforcement of the provisions of the Food 
Stamp Act or regulations, other Federal assistance programs, federally- assisted State programs 
providing assistance on a means-tested basis to LOW-INCOME low income individuals, or 
general assistance programs which are subject to the joint processing requirements in 4.202.1. 

2. Employees of the Comptroller General's office of the United States for audit examination 
authorized by any other provision of law; 

3. Local, State or Federal law enforcement officials, upon their written request, for the purpose of 
investigating an alleged violation of the Food Stamp Act or regulations. The written request shall 
include the identity of the individual requesting the information and his/her authority to do so, the 
violation being investigated, and the identity of the person about whom the information is 
requested; 

Local, State, or Federal law enforcement officers acting in their official capacity, upon 
written request by such law enforcement officers that includes the name of the household 
member being sought, for the purpose of obtaining the address, social security number, 
and, if available, photograph of the household member, if the member is fleeing to avoid 
prosecution or custody for a crime, or an attempt to commit a crime, that would be 
classified as a felony (or a high misdemeanor in New Jersey), or is violating a condition of 
probation or parole imposed under a Federal or State law. The agency shall provide 
information regarding a household member, upon written request of a law enforcement 
officer acting in his or her official capacity that includes the name of the person being 
sought, if the other household member has information necessary for the apprehension 
or investigation of the other household member who is fleeing to avoid prosecution or 
custody for a felony, or has violated a condition of probation or parole imposed under 
Federal or State law. 

The agency must accept any document that reasonably establishes the identity of the 
household member being sought by law enforcement authorities. If a law enforcement 
officer provides documentation indicating that a household member is fleeing to avoid 
prosecution or custody for a felony, or has violated a condition of probation or parole, the 
agency shall follow the procedures in 4.304.4 to determine whether the member's 
eligibility FOR in the SNAP Food Assistance program should be terminated. A 
determination and request for information that does not comply with the terms and 
procedures in 4.304.4 is not sufficient to terminate the member's participation. The 
agency shall disclose only such information as is necessary to comply with a specific 
written request of a law enforcement agency authorized by this paragraph. 

4. Persons CConnected with the Parent Locator Service. Information made available to the Parent 
Locator Service must be restricted to the recipient or applicant's most recent address and place 
of employment; 

5. Persons directly connected with the administration of the Child Support Program under part D, 
title IV of the Social Security Act, in order to assist in the administration of their program, and 
employees of the Secretary of Health and Human Services as necessary to assist in establishing 
or verifying eligibility or benefits under titles II and XVI of the Social Security Act; 

6. Persons directly connected with the verification of immigration status of non-citizen SNAP Food 
Assistance applicants through the Systematic Alien Verification for Entitlements (SAVE) system, 
to the extent the information is necessary to identify the individual for verification purposes; 
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7. School authorities for the purpose of determining which children are from families who participate 
in the Program. This information is used to determine eligibility for meals under the National 
School Lunch or Breakfast Program; and, 

8. Persons directly connected with the administration or enforcement of programs included in the 
Income and Eligibility Verification System (IEVS). Information obtained through the IEVS will be 
stored and processed so that no unauthorized personnel may acquire or retrieve the information 
for unauthorized purposes. All persons with access to information obtained pursuant to the IEVS 
requirements will be advised of the circumstances under which access is permitted and the 
sanctions imposed for illegal use or disclosure of the information. 

4.150060 RIGHT AND OPPORTUNITY TO REGISTER TO VOTE 

An applicant for SNAP Food Assistance benefits shall be provided the opportunity to register to vote. The 
LOCAL OFFICE county department shall provide to all applicants the prescribed voter registration 
application. 

The LOCAL OFFICE county department shall not: 

A. Seek to influence the applicant's political preference or party registration. 

B. Display any political preference or party allegiance. 

C. Make any statement to an applicant or take any action, the purpose or effect of which is to discourage 
the applicant from registering to vote. 

D. Make any statement to an applicant or take any action, the purpose or effect of which is to lead the 
applicant to believe that a decision to register or not to register has any bearing on the availability of 
services or benefits. 

4.150.1060.1 Transmittal of Voter Registration Records 

A completed voter registration application shall be transmitted to the county clerk and recorder for the 
county in which the LOCAL OFFICE county department is located not later than ten (10) calendar days 
after the date of acceptance; except that, if a registration application is accepted within five (5) calendar 
days before the last day for registration to vote in an election, the application shall be transmitted to the 
county clerk and recorder for the county not later than five (5) calendar days after the date of acceptance. 

4.150.2060.2 Confidentiality of Voter Registration Records 

Records concerning voter registration and declination to register to vote shall be maintained for two years 
by the LOCAL OFFICE county department, and these records shall not be a part of the SNAP Food 
Assistance case record and are not subject to subpoena. The LOCAL OFFICE county department shall 
ensure the confidentiality of individuals registering or declining to register to vote. A voter registration 
application completed at the agency is not to be used for any purpose other than voter registration. 

4.160070 COMPLAINT REQUIREMENTS 

The local office shall publicize the state's complaint system. In addition, the local office shall advise any 
household wishing to file a complaint of the complaint procedure and ASSIST THE HOUSEHOLD WITH 
offer assistance in filing a complaint, if appropriate. 

The State Department shall ensure that information is made available to potential participants, applicants, 
participants, or other interested persons concerning the complaint system, and the procedure for filing a 
complaint at the state or county level. Such information shall be made available to potential participants, 
applicants, and other interested parties through written materials and posters which shall be prominently 
displayed in all certification and issuance offices. 
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The local office shall make every effort to resolve all complaints, excluding complaints of discrimination, 
brought to their attention at the local level. However, all complainants shall be informed they have the 
right to contact the State Department if they are not satisfied with the action taken at the local level. 

4.160.1070.1 State DEPARTMENT and LOCAL OFFICE County Department Responsibility 

A. The State Department shall maintain records of complaints received. These records will be reviewed 
on an office-by-office basis at least annually. Any potential or actual patterns of deficiencies identified 
shall be reported to the State DEPARTMENT Food Assistance Division coordinator for action or for 
inclusion, if appropriate, in the state and/or COUNTY’S county department’s Performance 
Improvement Plan. 

 The State DEPARTMENT Food Assistance Division shall be the primary contact through which 
complaints are filed. State staff shall either handle the complaint when filed, or refer the complaint to 
appropriate state or county staff for disposition. 

B. When requested to do so by the State Department, the local office shall provide information sufficient 
to enable the State DEPARTMENT Food Assistance Division to provide notification to the 
complainant in accordance with timeframes specified in item C below. 

C. The State level complaint system shall include notification to the complainant, either verbally or in 
writing, of the action taken by the State Department in resolving the complaint. Notification to the 
complainant by the State Department shall be accomplished within the following time frames: 

1. Complaints involving expedited services shall be investigated and a response provided to the 
complainant no later than three (3) business days following the date the complaint was received 
by the State Department. 

2. All other complaints shall be investigated and a response provided to the complainant no later 
than thirty (30) calendar days following the date the complaint was received by the State 
Department. 

D. If a complaint can be resolved through the fair hearing process, the State Department shall advise the 
complainant of the process for requesting a fair hearing and offer the complainant assistance to 
request a fair hearing. 

4.160.2070.2 Non-Discrimination Complaint Requirements 

State and local agencies shall not discriminate against any applicant or participant in any aspect of 
program administration, including, but not limited to, the certification of households, the issuance of 
coupons, the conduct of fair hearings, or the conduct of any other program service for reasons of age, 
race, color, sex, disability, religious creed, national origin, political beliefs, or reprisal or retaliation for prior 
civil rights activity in any program or activity funded by the USDA. Discrimination in any aspect of program 
administration is prohibited. Local offices shall ensure that the nondiscrimination poster provided by FNS 
is prominently displayed. Posters may be obtained through the State Department. 

The local office shall explain the complaint procedures, as outlined in 4.070.21 “Discrimination Complaint 
Procedure,” to each person expressing an interest in filing a discrimination complaint and shall advise the 
individual of the right to file a complaint under this procedure. Such information shall be made available 
within ten (10) calendar days from the date of request. 

4.160.21070.21 Discrimination Complaint Procedure 

A. Individuals who believe they have been subject to discrimination may file a written complaint with the 
USDA, FNS national office, the local office, and/or the State Department. All complaints of alleged 
discrimination shall be made in writing and shall be submitted to the FNS national office. 
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 If allegations of discrimination are made verbally, and if the complainant is unable or unwilling to put 
the allegations in writing, the State or county employee to whom the allegation is made shall 
document the complaint in writing. The person accepting the complaint shall make every effort to 
secure the information specified in Subsection C, below. 

B. The complainant shall be advised that a complaint may be submitted to the State Department, FNS or 
both, and that a complaint shall not be investigated unless information specified in items C, 2, through 
C, 4, below, is provided. In addition, the complainant shall be advised that a complaint must be filed 
no later than one hundred eighty (180) calendar days from the date of the alleged discrimination. The 
local office shall date stamp or otherwise note the date the complaint is received by the office. 

1. Complaints directed to the FNS national office shall be addressed to: U.S. Department of 
Agriculture, Director, Office of the Assistant Secretary for Civil Rights, 1400 Independence 
Avenue, S.W., Washington, D.C. 20250-9410; Fax: (202) 690-7442; Email: 
program.intake@usda.gov. 

2. Complaints directed to the State Department shall be addressed to: Colorado Department of 
Human Services, SNAPFood Assistance Program, 1575 Sherman St., Denver, CO 80203. 

C. The complaint shall include the following information to facilitate investigations TO BE CONSIDERED 
COMPLETE: 

1. The name, address and telephone number or other means of contacting the person alleging 
discrimination; 

2. The location and name of the office which is accused of discriminatory practices; 

3. The nature of the incident or action, or the aspect of Program administration that led the person to 
allege discrimination; 

4. The reason for the alleged; 

5. The name(s) and title(s), if appropriate, of person(s) who may have knowledge of the alleged 
discriminatory act; and 

6. The date(s) on which the alleged discriminatory action(s) occurred. 

4.160.22070.22 Disposition of Discrimination Complaints 

When the local office receives a complaint of alleged discrimination and obtains A COMPLETE 
DISCRIMINATION COMPLAINT, the information specified in 4.070.21 “Discrimination Complaint 
Procedure,” it shall transmit a copy of the complaint to the FNS national office and/or the State 
Department within five (5) working days. The State Department shall file the complaint with the FNS 
national office on behalf of the complainant if the local office does not file the complaint with the FNS 
national office. 

*** 

4.201 APPLICATION PROCESSING  

A.  LOCAL County offices shall not apply additional conditions or processing requirements that are 
 beyond  those prescribed by State SNAPFood Assistance rules. The application process includes 
 the filing and completion of an application form, being interviewed, and verifying certain  
 information. Signs shall be posted in certification offices that explain the application processing 
 standards and the right to file an application on the day of initial contact. Similar information about 
same-day filing shall be included in outreach materials and on the application form. 
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 B.  The local office shall act promptly on all applications and provide SNAPFood Assistance benefits 
retroactive to the month of application to those households that have completed the application 
 process and have been determined to be eligible.  

*** 

D. The household may voluntarily withdraw its application at any time prior to a determination of 
eligibility. Once a determination of eligibility is made, the household may voluntarily terminate its 
participation. Any reason given by the household for withdrawal or termination shall be documented in 
the case file. A Notice of Action form, indicating voluntary withdrawal of application or voluntary 
termination of participation, shall be sent to the household within ten (10) calendar days of the 
decision, to confirm the action taken. The household shall be advised of its right to reapply at any 
time AFTERsubsequent to a withdrawal. 

E.  No household shall have its SNAPFood Assistance benefits denied solely BASED ONon the  basis of 
its application to participate in another program being denied or its benefits under  another 
program being terminated, without a separate determination by the local office that a  household 
failed to satisfy a SNAPFood Assistance Program eligibility requirement. 

F. Households denied SNAPFood Assistance that have an SSI application pending shall be  
 informed on the notice of denial of the possibility of categorical eligibility if they become SSI 
 recipients. Residents of public institutions who apply jointly for SSI and SNAPFood Assistance 
 benefits prior to their release from the institution shall not be eligible for SNAPFood Assistance 
until the individual has been released from the public institution.  

G. Local offices shall record in the automated system racial and ethnic data provided by an applicant 
household. The purpose of obtaining this information is not to affect the eligibility or the level of 
benefits, but rather to ensure that SNAPProgram benefits are distributed without regard to race, color, 
or national origin. In those instances when the information is not provided voluntarily by the 
household on the application form, the local office shall use alternative means of collecting the ethnic 
and racial data on households, such as by observation during the interview. Under no circumstance 
should an eligibility worker challenge or change a self-declaration made by a household member. 

4.202 FILING AN APPLICATION 

A. Regardless of what type of application system is used, the local office must provide a means for 
 applicants to immediately begin the application process. The household shall be advised it may 
 file an incomplete application form IFas long as the form contains a name, address, and is 
 signed by a responsible household member or the household's authorized representative. 
 Signatures include handwritten signatures, electronic signature techniques, recorded  
 telephonic signatures, or documented gestured signatures. A valid handwritten   
 signature includes a designation of an X. Local offices shall accept applications for Food 
 Assistance during normal business hours and shall not be restricted to a certain day or time of 
 day. The household shall be advised that it need not be interviewed before filing an application. 
 The LOCAL OFFICEcounty department shall inform applicants that receiving SNAPFood 
 Assistance will have no bearing on any other program's time limits that may apply to the  
 household.  

B. Persons who request information for SNAPFood Assistance must be advised of expedited service 
provisions and encouraged to APPLYsubmit an application so that eligibility processing can begin. 
County local offices shall encourage the filing of an application form on the same day  the household 
or its representative contacts the local office in person or by telephone and  expresses interest in 
obtaining SNAPFood Assistance, or indicates the household is without food or the means to obtain 
food.  

C.  Local offices shall make application forms readily accessible to applicant households, as well as 
 to groups and organizations, and shall also provide an application form to anyone who requests 
 the form. If a household contacting the local office by telephone does not wish to come to the 
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 appropriate office to file the application that same day and instead prefers receiving an  
 application through the mail, the local office shall mail an application form to the household on the 
same day the telephone request is received. An application shall also be mailed on the same day 
 a written request for SNAPFood Assistance is received.  

*** 

E. Households must file applications by submitting the forms in person, through an authorized 
representative, by fax or other electronic transmission, by mail, or by completing an online electronic 
application. The local office must inform the applicant that they CANhave the opportunity to obtain a 
copy of their application and provide the household with a copy of their completed application upon 
the request of the client. A copy of a completed application can be a copy of the information provided 
by the client that was used or will be used to determine a household’s eligibility and benefit allotment. 
At the option of the household, this may be provided in an electronic format. 

F. Applications are valid for a period of sixty (60) calendar days OR UNTIL ELIGIBILITY HAS BEEN 
DETERMINED, WHICHEVER IS SOONER. Households reapplying for benefits following a 
determination of ineligibility more than sixty (60) calendar days from the date of the original 
application date must submit a new application. ONCE ELIGIBILITY HAS BEEN DETERMINED, 
HOUSEHOLDS MUST SUBMIT A NEW APPLICATION IF THE HOUSEHOLD: 

1. FAILED TO ATTEND AN INTERVIEW IN THE FIRST THIRTY (30) DAYS OF THE 
APPLICATION, OR 

2. WAS DETERMINED INELIGIBLE DUE TO HOUSEHOLD CIRCUMSTANCES 

G. Local offices shall record in the automated system racial and ethnic data provided by an applicant 
household. The purpose of obtaining this information is not to affect the eligibility or the level of 
benefits, but rather to ensure that SNAPProgram benefits are distributed without regard to race, color, 
or national origin. In those instances when the information is not provided voluntarily by the 
household on the application form, the local office shall use alternative means of collecting the ethnic 
and racial data on households, such as by observation during the interview. Under no circumstance 
should an eligibility TECHNICIANworker challenge or change a self-declaration made by a household 
member. 

4.202.1 Public Assistance Applications and Processing  

A. Households applying for PApublic assistance (PA) shall be notified of their right to apply for 
 SNAPFood Assistance at the same time, and shall be allowed to apply for SNAPFood  
 Assistance at the same time they apply for PApublic assistance benefits.  

B.  The local office shall provide benefits using the original application and any other pertinent 
 information occurring AFTERsubsequent to that application for any household filing a joint 
 application for SNAPFood Assistance and PApublic assistance benefits. The original application 
 and relevant subsequent information shall also be used for households that are categorically 
 eligible when they are determined eligible to receive PApublic assistance after being denied for 
SNAPFood Assistance. The local office shall not re-interview the household, but shall use mail 
 or telephone contact to obtain information about any changes.  

C.  Households whose PApublic assistance (PA) applications are denied shall not be required to file 
 a new SNAPFood Assistance application. The household shall have its SNAPFood Assistance 
 eligibility determined or continued based on the applications filed jointly for PA and SNAPFood 
 Assistance purposes and any other documented information obtained AFTERsubsequent to the 
 application that may have been used in the PA determination. 

4.202.2 Application Filing by Ineligible Individuals  
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The ineligibility of certain individuals for Program benefits will not prohibit the remaining household 
members from applying for and receiving SNAPFood Assistance. Ineligible individuals living in an 
applicant household shall not be considered eligible household members for SNAPFood Assistance 
purposes; however the ineligible individual’s income and resources are considered in the household’s 
eligibility determination and benefit allotment.  

When the eligible members of a household are all unemancipated minors and the only adult is an 
ineligible individual, the ineligible individual may APPLYmake application on behalf of the eligible minors 
without being considered as having applied for him/herself. However, if there is any other eligible adult of 
an unemancipated minor in the household, even though they would not normally be considered the 
household head, that eligible person should make application as the head of household. 

4.202.3 SSI Households Submitting Food Assistance Applications to the SSA  

A.  Whenever a member of a household consisting only of SSI applicants or recipients transacts 
business at an SSA office, the member has a right to make a household application for Food Assistance 
at the SSA office or the local office. The SSA office is not required to accept applications for SSI 
applicants or recipients who are not members in a household consisting entirely of SSI recipients unless a 
county has outstationed a worker at the SSA office. The SSA office will refer non-SSI households to the 
correct local office. An applicant or recipient of SSI shall be informed at the SSA office of the availability of 
benefits under the Food Assistance Program and the availability of the Food Assistance application at the 
SSA office. The SSA office shall also complete joint SSI and Food Assistance applications for residents of 
public institutions who apply for SSI prior to their release from the institutions. The applicants shall be 
permitted to apply for Food Assistance at the same time that they apply for SSI.  

B.  The SSA office will accept and complete Food Assistance applications from SSI   
 households and forward them, within one working day after receipt of a signed application, to the  
 appropriate county local office. The SSA will use the Food Assistance application. The  
 application will be transmitted to the local office with documentation of verification obtained. When 
 an SSA office sends a Food Assistance application and supporting documentation to an  
 incorrect local office, the application and documentation shall be sent to the correct office within  
 one working day.  

C.  The SSA office is required to prescreen all Food Assistance applications for entitlement to  
 expedited service and shall mark “expedited processing” on the first page of all applications of  
 households that appear to be entitled to such processing. The SSA will inform households which  
 appear to meet the criteria for expedited service that benefits may be issued a few days sooner if  
 the household applies directly at the local office. The household may take the application from the 
 SSA office to local office for screening, interviewing, and processing of the application. Each local 
 office shall furnish the SSA office(s) serving its geographical area with a street map and/or map  
 defining its boundaries together with the addresses of the certification offices in the project area.  

D.  The local office shall prescreen all applications received from the SSA office for entitlement to  
 expedited service on the day the application is received at the correct local office. All households  
 entitled to expedited service shall be certified in accordance with Sections 4.205.1 and 4.205.11,  
 except that the expedited processing time standard shall begin on the date the application is  
 received at a local office in the correct county. To prevent duplication, the local office shall  
 develop and implement a method to determine if members of SSI households whose applications 
 are forwarded by the SSA office are currently participating in the Food Assistance   
 Program. 

4.202.31 SSI Telephone Applications and Recertifications Completed by the SSA  

A.  If an SSA office takes an SSI application or redetermination on the telephone from a member of a 
 pure SSI household, a Food Assistance application shall also be completed during the  
 telephone interview and shall be mailed by the SSA office to the applicant for signature for return  
 to the SSA office or to the local office. The SSA office shall then forward any Food   
 Assistance applications it receives to the local office. The local office shall not require the   
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 household to be interviewed again. The local office may contact the household further to obtain  
 additional information for the eligibility determination.  

B. The SSA office shall mail information of the client’s right to file a Food Assistance   
 application at the SSA office if they are members of a pure SSI household, or at their local office,  
 and their right to an interview to be performed by the county department.  

C. For households consisting entirely of applicants for, or recipients of, SSI who apply for  
 Food Assistance certification at an SSA office, the application shall be considered filed for normal 
 processing purposes when the application is received by the SSA. 

4.202.32 SSI and Food Assistance Joint Processing  

A. In those instances where the application has been completed at the SSA office, the local office 
 shall ensure that information required by Section 4.502 is verified prior to certification for   
 households initially applying, and households entitled to expedited certification services shall be  
 processed in accordance with Sections 4.205.1 and 4.205.11. In those cases where the SSI  
 household submits its Food Assistance application to the local office rather than through the SSA 
office, all verification, including that pertaining to SSA program benefits, shall be provided by the 
household, by SDX or BENDEX, or obtained by the local office rather than being provided by the SSA.  

 For those cases in which SSI and Food Assistance are being processed simultaneously,  
 the local office shall question the household and/or use SDX listings to obtain information on SSI  
 determinations. If the information cannot be obtained through SDX listings and/or questioning the  
 households, a written inquiry may be made to the SSA office to obtain information of the status of  
 SSI determinations. Within ten (10) calendar days of learning of the determination of the SSI  
 application, the local office shall take action in accordance with Section 4.604.  

B.  The expedited processing time standard for applicants who filed prior to the release from a public  
 institution will begin on the date that the individual is released from the public institution. The SSA 
 shall notify the local office of the date of release of the applicant from the institution. Benefits shall 
 be restored back to the date of an applicant’s release from a public institution if, while in the  
 institution, the applicant jointly applied for SSI and Food Assistance, but the local office  
 was not notified on a timely basis of the applicant’s release.  

4.202.33 Outstationing Eligibility Workers in SSA Offices  

If the county, with the approval of the State Department, chooses to outstation eligibility workers at SSA 
offices, with SSA's concurrence, the following actions shall be completed:  

A.  SSA will provide adequate space for Food Assistance eligibility workers in SSA offices;  

B.  The county shall have at least one outstationed worker on duty at all time periods during which 
 households will be referred for Food Assistance application processing. In most cases, this 
 would require the availability of an outstationed worker throughout normal SSA business hours;  

C.  The following households shall be entitled to file Food Assistance applications with, and be 
 interviewed by, an outstationed eligibility worker:  

  1. Households containing an applicant for or recipient of SSI.  

  2. Households which do not have an applicant for or recipient of SSI but which contain an 
  applicant for or recipient of benefits under Title II of the Social Security Act, if the county  
  and the SSA have an agreement to allow the processing of such households at SSA  
  offices.  
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D.  Households shall be interviewed for Food Assistance on the day of application unless  
 there is insufficient time to conduct an interview. The county shall arrange for the outstationed  
 worker to interview applicants as soon as possible; 

*** 

4.203.1 Designating a Head of Household  

*** 

B. The local office shall not use the head of household designation to impose special requirements 
 on the household, such as require that the head of household, rather than another responsible 
 memberS of the household, appear at the local office to APPLYmake application for  
 benefits. If the household is not able to select its head of household, or an eligible household 
 does not choose to select its head of household, the local office may make a reasonable  
 determination of the head of household with an understanding that the head of household is 
 usually the household member who has the most knowledge of the household's financial  
 circumstances. Such individualS must be a household member, except that, if the only adult in 
 the SNAPFood Assistance household is a non-household member, such individual may 
APPLYmake application on behalf of the household of minors as the authorized representative. 

*** 

4.203.2 Designating Authorized Representatives  

A. The head of the household, spouse or any other responsible household member may designate  
 in writing someone to act on behalf of the household to APPLYmake an application, obtain an  
 EBT card, and/or use the EBT card to purchase food for the household. In instances where a  
 household NEEDSis in need of an authorized representative but is unable to obtain one, the local 
 office will assist such a household in finding ONEan authorized representative. The local  
 certification office will assure that authorized representatives are properly designated; that is, the  
 name of the authorized representative and the justification for appointing a person outside the  
 household shall be maintained as part of the household's permanent case record. 

1. SUBMITTINGMaking an Application 

 The authorized representative must be a person who is sufficiently aware of relevant household 
circumstances. Whenever possible, the head of the household or spouse should prepare or 
review the application even though another household member or an authorized representative is 
the person interviewed. 

 The local office shall inform the household that the household will be held liable for any over-
issuance which results from erroneous information given by the authorized representative. 

2. Obtaining an EBT Card  

 An authorized representative may be designated to obtain an EBT card for the household at the 
time the household applies for participation. The authorized representative  responsible for 
obtaining an EBT card may be the same individual designated to APPLYmake application for the 
household or may be another individual. Even if a household member CAN APPLYis able to 
make an application and obtain an EBT card, the household should be encouraged to name an 
authorized representative responsible for obtaining an EBT Card in case of illness or other 
circumstances which might result in an inability to obtain SNAPFood Assistance benefits. 

*** 

4.203.21 Individuals Who Cannot Be an Authorized Representative 
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The following individuals cannot be an authorized representative unless otherwise stated:  

A. LOCAL OFFICECounty department employees who are involved in Program eligibility 
determination and/or issuance processes, or the supervisors of such workers, unless the local office 
determines that no other representative is available. 

B. Employees of FNS-authorized retailers and meal services that are authorized to accept SNAPFood 
Assistance benefits, unless the local office determines that no other representative is  available.  

C.  An individual disqualified for IPVIntentional Program Violation (IPV)/fraud shall not be an  
 authorized representative during the period of disqualification unless the individual is the only 
 adult in the household and the office is unable to arrange for another authorized representative. 
 Local offices shall determine whether these disqualified individuals are needed to apply on behalf 
 of the household, to obtain SNAPFood Assistance benefits for the household, and to use the 
 household's SNAPFood Assistance benefits to purchase food.  

*** 

4.203.22 Disqualification of an Authorized Representative 

An authorized or emergency representative may be disqualified from representing a household in the 
SNAPFood Assistance Program for up to one (1) year if the local office has obtained evidence that the 
representative has misrepresented a household's circumstances and has knowingly provided false 
information pertaining to the household, or has made improper use of SNAPFood Assistance benefits. 
The local office shall send written notification to the affected household(s) and to the representative thirty 
(30) calendar days prior to the date of disqualification. The notification shall include the proposed action, 
the reason for the proposed action, the household's right to request a fair hearing, the telephone number 
of the office, and, if possible, the name of the person to contact for additional information.   

*** 

4.204 Interviews  

A. Interview Requirements 

 All applicant households shall undergo a face-to-face or phone OR FACE-TO-FACE interview with a 
qualified eligibility worker prior to initial certification and at least once every twelve (12) months. THE 
STATE DEPARTMENT RECOMMENDS PHONE INTERVIEWS AS THE DEFAULT OPTION WITH 
FACE-TO-FACE INTERVIEWS ONLY SCHEDULED UPON CLIENT REQUEST. IF AN INDIVIDUAL 
DOES NOT LIST A WORKING PHONE NUMBER ON THE APPLICATION, THEN A NUMBER FOR 
THE CLIENT TO CALL THE COUNTY OFFICE SHOULD BE PROVIDED.  

 A household certified for twenty-four (24) months is not required to complete an interview at the 12-
month PRF or at twenty-four (24) month recertification, unless the household either requests an 
interview, is potentially going to be denied for SNAPFood Assistance (24-MONTH HOUSEHOLDS 
ONLY) or has any outstanding issues or questions about the recertification process.  

 The applicant may include any person(s) he or she chooses for the interview. The individual 
interviewed may be the head of the household, spouse, or any other responsible member of the 
household, or an authorized representative.  

 A face-to-face interview may be conducted at the county local office or a mutually acceptable 
location, including the household's residence upon household request. If the interview is to be 
conducted at the residence, it must be scheduled in advance. The interview shall be conducted as an 
official and confidential discussion of household circumstances. The applicant's right to privacy shall 
be protected during the interview. Facilities shall be adequate to preserve the privacy and 
confidentiality of the interview.  
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 The eligibility TECHNICIANworker shall not simply review the information entered on the application, 
but shall explore and resolve with the household unclear and incomplete information. Households 
shall be advised of their rights and responsibilities during the interview, including the appropriate 
application processing standard and the household's responsibility to report changes. The interviewer 
must advise households which are applying for other PApublic assistance programs that any time 
limits and other requirements for the receipt of other PApublic assistance do not apply to the receipt 
of SNAPFood Assistance. Households may still qualify for SNAPFood Assistance if they have 
reached a time limit, begun working, or lost benefits from another program for another reason.  

Upon determination that a person should be referred to an Employment First Unit, the LOCAL 
OFFICEcounty department shall explain to the applicant the pertinent work requirements, the 
rights and responsibilities of work registered household members, and the consequences of 
failure to comply. The local office shall provide a written statement of these requirements to each 
work registrant in the household and to each previously exempt or new household member when 
that person becomes subject to the work registration and at recertification.  

B. Scheduling Interviews  

 The local office must schedule an interview for all applicant households who are not interviewed on 
the same day they APPLYsubmit an application to the LOCAL OFFICEcounty department. Interviews 
shall be scheduled for a specific date and time and an appointment letter MUST BE PROVIDEDshall 
be given to the client AT THE ADDRESS ON FILE. All interviews, including the date and time of the 
interview, shall be documented in the case record. 

 IF THE LOCAL OFFICE FAILS TO SCHEDULE AN INTERVIEW WITH THE HOUSEHOLD BEFORE 
THE 30TH DAY AND NO LATER THAN THE 60TH DAY, THE ORIGINAL APPLICATION CAN BE 
USED AND BENEFITS ARE ISSUED FROM THE ORIGINAL DATE OF APPLICATION.  

 IF THE HOUSEHOLD REQUESTS AN INTERVIEW DATE AFTER THE 30TH DAY, THE LOCAL 
OFFICE WILL DENY THE APPLICATION ON THE 30TH DAY AND THE HOUSEHOLD MUST FILE 
A NEW APPLICATION. 

C. Missed Interviews  

 If the household fails to attend its scheduled interview, the local office shall mail the household a 
notice of missed interview, informing the household that it missed the scheduled interview and that 
the household is responsible for rescheduling the interview. If the household does not schedule a 
subsequent interview for a date within thirty (30) calendar days after the application is filed, the 
application shall be denied by the local office on the thirtieth (30th) day following the date of 
application. The application shall not be denied before the thirtieth (30th) day. If the household fails to 
appear for a rescheduled interview, no further action need be taken by the local office, unless 
requested by the household. 

 If a household misses its first interview, the household forfeits its right to expedited service, unless the 
second interview is rescheduled for a date within seven (7) days following the date of application.  

If a household completes an interview any time after the thirtieth (30th) day but no later than the 
sixtieth (60th) day from the date of application, then the original application shall be used to 
determine eligibility, and the household shall not be required to complete a new application. 
However, the household’s benefits will be prorated from the date the required action was taken 
within the second thirty (30) day period.  

If the household makes contact with the agency after the sixtieth (60th) day following the date of 
application, the household shall be required to complete a new application.  

D. Interviews for PAPublic Assistance Households  
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 If a household is applying for both PApublic assistance and SNAPFood Assistance, the LOCAL  
 OFFICEcounty department shall conduct a single interview at initial application for both PApublic  
 assistance and SNAPFood Assistance purposes. The applicant household shall complete the  
 combined application for PApublic assistance and SNAPFood Assistance. Following the single  
 interview, the application may be processed by separate workers to determine eligibility and  
 benefit levels for SNAPFood Assistance and PApublic assistance. A household's eligibility for an  
 out-of-office interview for SNAPFood Assistance purposes does not relieve the household of any  
 responsibility for a face-to-face interview for PApublic assistance purposes. Except for   
 households which may be eligible under basic categorical eligibility, the household's SNAPFood  
 Assistance eligibility and benefit level shall be based solely on SNAPFood Assistance eligibility  
 criteria, and all households shall be certified in accordance with the noticing, procedural, and  
 timeliness requirements of the SNAPFood Assistance regulations. The PA applicant household  
 shall indicate on the single purpose application if it does not wish to apply for SNAPFood   
 Assistance. 

 E. Interviews for SSI Households  

 Households in which all members are applying for SSI or receiving SSI and are applying and  
 being interviewed for Food Assistance by SSA, will not be required to see a Food   
 Assistance eligibility worker or otherwise be subjected to an additional certification interview. The  
 local office shall accept SSA documentation and shall not contact the household to obtain  
 additional information for the eligibility determination unless the application is improperly   
 completed, mandatory verification required by Section 4.502 is missing, or the local office  
 determines that certain information on the application is questionable. In no event shall the  
 applicant be required to appear at the local office to finalize the eligibility determination. Further  
 contact made in accordance with this paragraph shall not constitute a second Food   
 Assistance certification interview. 

*** 

4.205.2 Normal Processing Standards  

A. The county local office shall process applications as expeditiously as possible and provide eligible 
households a written notification of their eligibility. The applicant household must receive a Notice of 
Action form, which will indicate the household's period of eligibility and SNAPFood Assistance allotment. 
Eligible households shall be provided an opportunity to obtain benefits as soon as possible, but no later 
than thirty (30) calendar days following the date the application was filed. Except for applications filed at 
an SSA office, Aan application shall be considered filed the day a local office in the correct county 
receives a valid application containing the applicant's name, address, and signature.  

Households found to be ineligible shall be sent a Notice of Action form denying the household as 
soon as possible, but no later than thirty (30) calendar days following the date the application was 
filed. Applicant households that refuse to cooperate in completing the application process shall be 
denied at the time of refusal. For a determination of refusal to be made, the household must be 
able to cooperate, but clearly refuse to take actions that are required to complete the application 
process. 

B. In cases where verification is incomplete, the local office shall provide the household with a 
statement of required verification on the state-prescribed notice form and offer to assist the 
household in obtaining the required verification. The office shall allow the household ten (10) 
calendar days to provide the missing verifications, unless the household missed the first 
appointment. If the household misses the first appointment and the interview cannot otherwise be 
rescheduled until after the twentieth (20th) day but before the thirtieth (30th) day following the 
date the application was filed, the household must appear for the interview, bring verification, and 
register members for work by the thirtieth (30th) day. A household can be found ineligible or 
eligible for the month of application and for the following month based on one (1) application, if 
sufficient information for such determination is available. The state-prescribed notice form shall 
reflect specific months of eligibility and ineligibility.  
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C. Applications are valid for a period of sixty (60) calendar days. Households reapplying for benefits 
following a determination of ineligibility more than sixty (60) calendar days from the date of the original 
application must submit a new application.  

4.205.3 Delays in Processing Beyond Thirty (30) Days  

*** 

A. If a household has failed to complete a SNAPFood Assistance application form even though the 
local office offered to assist the client in its completion, the household shall be at fault. If the local office 
failed to ASSISToffer assistance to the household, the local office is at fault. If the local office offered the 
household assistance in completing the application but the household failed to cooperate or failed to 
complete the application process, the local office shall document in the case record its attempt to assist 
the household. 

*** 
 
C. If requested verification is missing even though the local office offered ASSISTANCEto provide 
assistance and a written notice of needed verification was provided and the household was allowed ten 
(10) calendar days to supply necessary verification, the household shall be considered at fault unless 
paragraph D of this section applies. If the local office did not request necessary verification through a 
written notice, or assist the client as required by these regulations, or give the client time to provide 
information, then the local office is at fault. 
 

D. If the household failed to appear for the first (1st) interview, failed to schedule a second (2nd) interview 
and/or requested to postpone the subsequent interview until after the thirtieth (30th) day following the 
date of application, the delay shall be the household's fault. 

4.205.31 Delays Caused by the Household  

Any time the household requests a postponement which delays the thirty (30) calendar day processing, it 
shall be THEa household’S fault. If, by the thirtieth (30th ) day, the local office cannot take further action 
on an application because the household has failed to take the required action requested by the local 
office, the household shall lose its entitlement to benefits for the month of application and shall be sent a 
notice of action form on the thirtieth day. However, the local office shall give the household an additional 
thirty calendar days to take the required action requested by the local office after the notice of denial is 
sent.  

The local office shall reopen the case, without requiring a new application, iIf the household PROVIDES 
REQUESTED VERIFICATION AFTER THE 30TH DAY AND ON OR BEFORE THE 60TH DAY FROM 
THE DATE OF APPLICATION, THE LOCAL OFFICE SHALL REOPEN THE CASE WITHOUT 
REQUIRING A NEW APPLICATION AND BENEFITS WILL BE PRORATED FROM THE DATE THE 
REQUESTED VERIFICATION IS PROVIDED. takes the necessary action within sixty (60) calendar days 
following the date the application was filed. Any changes in the household situation must be taken into 
account for determining eligibility. If the household is found to be eligible during the second thirty (30) day 
period and still within the second (2nd) calendar month, the local office shall prorate benefits from the 
date verification/documentation is provided only for the month following the month of application. If the 
delay is beyond the second calendar month, but within the sixty day period, the benefits will be prorated 
for the third (3rd) calendar month from the date that action is taken. 

4.205.32 Delays Caused by the LOCALFood Assistance Office  

*** 

4.206 CATEGORIES OF ELIGIBILITY  



 

Proposed Rule Page 65 

A. Households applying for SNAPFood Assistance must be determined eligible using one of the 
following categories of eligibility: Basic Categorical Eligibility (BCE), Expanded Categorical Eligibility 
(ECE) or Standard Eligibility.  
B. SNAPFood Assistance households that are applying for or receiving benefits from other 
assistance programs in addition to SNAPFood Assistance are still required to meet the resource limits 
and follow the reporting and verification requirements of the other program. Requests for information and 
verification to determine eligibility for other programs shall not affect or delay the determination of 
SNAPFood Assistance eligibility.  
C. Eligibility  

 1. Basic Categorical Eligibility (BCE)  

 a. Basic categorically eligible households are: 

1. Households in which all members receive, or are authorized to receive, 
Supplemental Security Income (SSI), CWor benefits from the Colorado 
Works Program, Old Age Pension (OAP), Aid to the Needy Disabled 
(AND), Aid to the Blind (AB) or a combination of these benefits. The 
CWColorado Works, SSI, OAP, and/or AB program(s) need only to 
authorize benefits for participants in order for the household to be 
considered for BCEbasic categorical eligibility. Individuals who are 
authorized to receive a benefit from one or more of these programs, but 
who are not paid such benefits because the grant is less than a minimum 
benefit or the benefits are suspended or are being recouped, are still 
considered eligible under BCEbasic categorical eligibility rules.  

Households not receiving, or authorized to receive, TANFTemporary 
Assistance for Needy Families (TANF) Title IV-A or SSI benefits, who are 
entitled to Medicaid only, shall not be considered SSI or Title IV-A 
participants.  

*** 

   b. Households eligible under BCEbasic categorical eligibility have been deemed  
   to have met the income and resource requirements of the program that confers  
   eligibility; therefore, no further verification is required beyond that gathered by the 
   program that confers eligibility. However, the agency must collect and verify  
   eligibility factors,. IIf these factors are not already collected and verified by the  
   other program, are considered questionable, or are unavailable to the SNAPFood 
   Assistance Program. This includes:  

*** 

   c. A household cannot be considered under BCEbasic categorical eligibility rules  
  if, at the time of application:  

    1) Any member is disqualified for an SNAP IPVIntentional Program  
    Violation of the Food Assistance Program.  

    2) Any member has been convicted of a drug-related felony where  
    SNAPFood Assistance benefits were used to purchase drugs. 

   d. Households that are ineligible for SNAPFood Assistance benefits under  
   BCEbasic categorical eligibility rules shall have their eligibility determined under  
   ECE OR SEexpanded or standard eligibility rules. 

  2. Expanded Categorical Eligibility (ECE)  
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  a. ECEExpanded categorical eligibility households are: 

*** 

   b.Households eligible under ECEexpanded categorical eligibility have been  
   deemed to have met the income and resource requirements of the program that  
   confers eligibility; therefore, no further verification is required beyond that  
   gathered by the program that confers eligibility. However, the agency must 
collect    and verify eligibility factors., IIf these factors are not already collected and verified 
   by the other program, are considered questionable, or are unavailable to   
   SNAPthe Food Assistance Program. This includes:  

*** 

   c. A household’s eligibility cannot be determined using ECEexpanded   
   categorical eligibility rules if, at the time of application: 

    1) Any member is disqualified for an SNAP IPVIntentional Program  
    Violation of the food assistance program.  

    2) Any member has been convicted of a drug-related felony where  
    SNAPFood Assistance benefits were used to purchase drugs.  

   d. Households that are ineligible for SNAPFood Assistance benefits under  
   ECEexpanded categorical eligibility rules shall have their eligibility determined  
   under SEstandard eligibility rules. 

  3. Standard Eligibility (SE)  

  a. SEStandard eligibility rules shall only be applied to the following households: 

1) Households that include a member who is serving a disqualification for 
an IPV or a fraud conviction.  

    2) Households that include a member who has been convicted of a drug  
    related felony where SNAPFood Assistance benefits were used to  
    purchase drugs.  

 3) Households that do not meet the criteria to be considered under BCE 
OR ECEbasic or expanded categorical eligibility rules. 

   b. Households having their eligibility reviewed under SEstandard eligibility rules  
   must meet the following criteria:    

1. Households that include a member who is AGED 60 AND OLDERelderly 
or a person with a disability must have a combined net income, after all 
applicable deductions, at or below one hundred percent (100%) of the 
federal poverty level. The household must have resources below the limit 
prescribed in Section 4.408. 

2. Households that do not include a member who is AGED 60 AND 
OLDERelderly or a person with a disability must have a combined gross 
income at or below one hundred thirty percent (130%) of the federal 
poverty level. After all applicable deductions, the household’s net income 
must be at or below one hundred percent (100%) of the federal poverty 
level. The household must have resources below the limit prescribed in 
Section 4.408. 

*** 



 

Proposed Rule Page 67 

   c. Households, as defined in Section 4.304, that are found ineligible under  
   SEstandard eligibility rules shall be considered ineligible for participation in  
   SNAPthe Food Assistance Program. 

D. If the circumstances which allowed the household to meet the criteria to be considered under BCE OR 
ECEbasic or expanded categorical rules change during the certification period or at the time of 
recertification or periodic report, the household’s eligibility must be re-evaluated according to the 
appropriate category. If there is insufficient documentation to make an eligibility determination based on 
the new category of eligibility, the agency shall send the household a request for verification in 
accordance with Sections 4.604, Action on Reported Changes, and 4.604.1, Verification of Reported 
Changes. 

E. Substantial lottery or gambling winnings from an individual will disqualify the entire SNAPFood 
Assistance household from eligibility in the month the winnings are received. The next time such a 
household reapplies and is certified for SNAPsnap after losing eligibility, the household would not be 
considered categorically eligible for the next eligible certification period. After receiving SNAPsnap as a 
SEstandard eligibility household, the SNAPsnap household will be re-evaluated for categorical eligibility 
at the next eligible certification period. 

*** 

4.207.2 Initial Month Allotment Prorating  

A. THE HOUSEHOLDA household's benefit level for the initial month of application shall be based 
on the day of the month it applies for benefits. Benefits for the initial month shall be prorated from the date 
of application to the end of the month. Applicant households consisting of residents of a public institution 
who apply jointly for SSI and SNAPFood Assistance prior to release from an institution will have their 
eligibility determined for the month in which the applicant household was released from the institution. 
The benefit level for the initial month of certification shall be based on the date of the month the 
household is released from the institution and the household shall receive benefits from the date of the 
household's release through the end of the month. Eligible households are entitled to a full month 
allotment for all months except an initial month of application.  

*** 

4.207.3 Benefit Allotment  

A. After eligibility has been established, the monthly SNAPFood Assistance benefit allotment will be 
determined. The state automated system will compute the household’s allotment. The following formula 
shall be used to determine a household’s benefit allotment.  

*** 

B. If the calculation of benefits for an initial month yields an allotment of less than the federal 
minimum allotment referenced in 4.207.3, (D), no benefits shall be issued to the household for the 
initial month.  

For eligible households that are entitled to no benefits in their initial month of application, but are 
entitled to benefits in subsequent months, the LOCAL OFFICEcounty department shall certify the 
household for a certification period beginning with the month of application.  

Except for households that are eligible under BCE OR ECEbasic or expanded categorical 
eligibility, households with three or more members who are entitled to zero benefits shall have 
their SNAPFood Assistance application denied. This provision does not apply if zero benefits are 
due to the pro-ration requirements or due to the initial month's allotment being less than the 
federal minimum allotment referenced in 4.207.3,(D). 

*** 
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D. The SNAPFood Assistance maximum and minimum monthly benefit allotment tables will be adjusted 
as announced by the USDA, FNSUnited States Department of Agriculture (USDA, Food and Nutrition 
Service (FNS)). 

4.208 CERTIFICATION PERIODS  

A. Certification periods shall conform to calendar months. Households shall be assigned the longest 
certification period possible based on the predictability of the household's anticipated income and other 
circumstances. At the expiration of each certification period, entitlement to SNAPFood Assistance 
benefits ends. Further eligibility shall only be established on a newly completed application for 
RECERTIFICATIONredetermination. Under no circumstances shall benefits be continued beyond the end 
of a certification period without a new determination of eligibility. The State-prescribed Notice of Action 
form provided to the applicant household shall indicate the period of certification if the household is 
determined to be eligible for benefits. 

*** 

C. A delinquent PA redetermination shall not delay the SNAPFood Assistance recertification beyond the 
date of the household's SNAPFood Assistance certification period ending date. 

4.208.1 Certification Period Guidelines [Rev. eff. 4/1/16]  

Households will be assigned a six (6) month or twenty-four (24) month certification period as follows: 

A. Twenty-Four (24) Month Certification Period   

A twenty-four (24) month certification period shall be assigned to households that contain only 
members who are AGED 60 AND OLDERelderly and/or have a disability and have no earned 
income, as defined in Section 4.403 at the time of certification. 

*** 

4.208.2 Classification of Households as Public Assistance (PA) or Non-Public Assistance (Non-
PA)  

A. Public Assistance (PA) Households 

PAPublic Assistance households are those SNAPFood Assistance households that contain only 
persons who receive the following:  

 

1. CWColorado Works Basic Cash Assistance grant or any type of TANF payment or services 
under the CWColorado Works Program. The household will be considered a PA household if one 
(1) member received cash assistance or services, but the entire household benefits from the 
receipt of this cash or services, such as when one (1) individual in a household is authorized for 
family preservation; or, 

*** 

B. Non-public assistance (Non-PA) Households 

All other households are classified as NON-PAnon-public assistance households.  

Any household that contains at least one member who does not receive a Public Assistance 
benefit, as listed in Subsection A, above, will be classified as Non-PA. County General 
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Assistance (GA), SSI with no Colorado Supplemental payment, and medical-only programs are 
not considered PAPublic Assistance benefits.  

4.209 RECERTIFICATION PROCESS REQUIREMENTS  

*** 

B. A household shall receive the notice of expiration not less than thirty (30) calendar days and 
not more than sixty (60) calendar days prior to expiration of its current certification period. If 
mailed, the notice shall be sent for the same timely receipt, allowing two (2) extra days for 
delivery delay.  

All households that file on or before the fifteenth (15th) of the last month of their certification 
period will have timely reapplied. Notices which are mailed must specify a date that allows at 
least two (2) days mail time and still gives the household fifteen (15) calendar days to respond. 
Households that submit an application for recertification by the date specified on their notice of 
expiration shall be considered to have timely reapplied to prevent an interruption in SNAPFood 
Assistance benefits. 

 

4.209.1 Recertification Processing Standards and Timeframes 
 

A. Timely Applications for Recertifications 

1. Households that file an application for recertification on or before the fifteenth (15th) of the last 
month of their certification period will have timely reapplied TIMELY. A timely application for 
recertification shall be approved or denied prior to the end of the household's current certification 
period and shall provide eligible households with an opportunity to obtain their benefits by their 
normal issuance day of the month following the expiration of their certification period. 

2. Households which have timely reapplied, but because of local office error are not determined 
eligible in sufficient time to permit normal issuance to the household in the following month, shall 
receive an immediate opportunity to participate upon being determined eligible. Such households 
shall be entitled to participate and receive a full month's allotment for the month following the 
expiration of the certification period. 

 
B. UNTIMELY Applications for Recertification that are not Timely 

 
1. Households which file an application for recertification anytime between the sixteenth (16th) 
and the last day of the last month of the certification period shall not be considered as having 
timely reapplied. For households that have not timely reapplied, but have been found eligible, 
benefits may be delayed past the household’s normal issuance day. The household shall be 
notified of approval or denial on a notice of action form within thirty (30) calendar days of when 
the application for recertification was submitted to the local office. 

*** 
 

C. LATE Applications for Recertification That are not Timely 

 12. If a household files an application form within thirty (30) calendar days after the end of the  
 certification period, the application shall be considered as an application for recertification;  
 however, the application shall be processed as an initial application in accordance with Section  
 4.201, C, and shall have the allotment for the initial month of application prorated from the day of  
 application to the end of the month, unless the local office was at fault for the delay. For   
 applications received within thirty (30) calendar days after the expiration of the certification  
 period,  verification requirements shall remain consistent with the verification requirements for  
 applications which were filed prior to the expiration of the certification period as outlined at  
 Section 4.502, B. 
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DC. If an application for recertification is denied for a failure of the household to take a 
required action, the local office shall reopen the case if the required action is taken by the end of 
the certification period and provide benefits for the first month of the new certification period. 

If the household takes the required action after the end of the certification period, but within the 
next thirty (30) calendar days, the local office shall reopen the case and provide benefits 
retroactive to the date that the action was taken by the household. 

ED. A household shall lose its right to uninterrupted benefits if one of the following occurs 
after the fifteenth (15th) day of the last month of the household’s certification period: 

1. A household fails to timely APPLYsubmit an application for recertification in accordance with 
Section 4.209.1, A; or, 

2. A household timely files an application for recertification but fails to appear for a scheduled 
interview; or, 

3. A household fails to submit all necessary verification by the date specified on the request for such 
verification. The request for verification shall allow the household no less than ten (10) days to 
provide the verification to prevent an interruption in benefits. 

If the household is eligible after providing such verification(s), the county/district shall 
provide benefits within thirty (30) calendar days after the application was filed. If the local 
office is unable to provide benefits within thirty (30) calendar days due to the time allowed 
for providing verification, the office shall provide benefits within five (5) calendar days 
after the household supplies the missing verification. Households that refuse to cooperate 
in providing required information or taking the required actions to determine eligibility 
shall be denied. 

4.210 PERIODIC REPORTING REQUIREMENTS  

A. A household consisting solely of members who are persons with a disability and/or members who 
are AGED 60 AND OLDERelderly with no earned income can be certified for twenty-four (24) months. For 
households certified for twenty-four months, no interview during the certification period shall be required. 
Households with a twenty-four (24) month certification period are considered simplified reporting 
households and are required to report changes at the twelve (12) month interim reporting period and at 
redetermination. 
B. A PRFperiodic report form shall be mailed to the household during the eleventh (11th) month of 
the certification period for the household to report all changes. If the PRFchange report form is not 
submitted to the local office by the fifth (5THTH) day of the twelfth (12th) month of the certification period, 
a reminder notice shall be sent advising the household that it has ten (10) calendar days plus one (1) 
calendar day for mailing to return the completed report. Households participating in ACPthe Address 
Confidentiality Program shall be afforded five (5) days mailing time. If the household has not submitted 
the completed FORMreport by THE extended due date on the reminder notice, the SNAPFood 
Assistance case shall be terminated effective the first day of the thirteenth (13th) month and a termination 
letter shall be mailed to the household. If the household submits a PRFperiodic report form or REPORTS 
CHANGESa change report from for any other PApublic assistance program within thirty (30) calendar 
days following the effective date of the termination notice and provides all required verification, benefits 
shall be ISSUED reinstated without proration FROM THE BEGINNING OF THE THIRTEENTH (13TH) 
MONTH.   
C. The local office must act on all changes reported by those households filing a PRFperiodic report. 
If the household files a complete PRFreport that results in A reduction or termination of benefits, the 
agency shall send an adequate notice. The adequate notice must be mailed at least two (2) business 
days prior to the date that benefits are normally received by the household. If the household fails to 
provide sufficient information or verification regarding a deductible expense, the county local office shall 
not terminate the household but shall instead determine the household’s benefits without allowing the 
deduction.  
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D. THE HOUSEHOLD SHALL REPORT CHANGES IN CIRCUMSTANCES TO THE 
FOLLOWING ITEMS ON THE PERIODIC REPORT: 

1. A CHANGE OF MORE THAN $100 IN THE AMOUNT OF UNEARNED INCOME. 
2. A CHANGE IN THE SOURCE OF INCOME, INCLUDING STARTING A JOB. 
3. ALL CHANGES IN HOUSEHOLD COMPOSITION, SUCH AS THE ADDITION OR LOSS 

OF A HOUSEHOLD MEMBER. 
4. CHANGES IN HOME ADDRESS AND ANY RESULTING CHANGES IN SHELTER 

COSTS. 
5. ACQUISITION OF A LICENSED VEHICLE THAT IS NOT FULLY EXCLUDABLE. 
6. A CHANGE IN LIQUID RESOURCES, SUCH AS CASH, STOCKS, BONDS, AND BANK 

ACCOUNTS THAT REACH OR EXCEED THE RESOURCE LIMITS FOR ELDERLY OR 
DISABLED HOUSEHOLDS AND FOR ALL OTHER HOUSEHOLDS, UNLESS THESE 
ASSETS ARE EXCLUDED. 

7. CHANGES IN THE LEGAL OBLIGATION TO PAY CHILD SUPPORT.  
8. WHENEVER A MEMBER OF THE HOUSEHOLD WINS SUBSTANTIAL LOTTERY OR 

GAMBLING WINNINGS. 

E. IF ALLOWABLE MEDICAL EXPENSES ARE REPORTED AND VERIFIED, THE CHANGE SHOULD 
BE ACTED UPON FOR THE REMAINDER OF THE CERTIFICATION PERIOD BUT ONLY IF THE 
CHANGE RESULTS IN AN INCREASE IN BENEFITS. 

4.300 NON-FINANCIAL ELIGIBILITY CRITERIA 

Non-financial criteria for eligibility shall apply to all households (including those receiving PApublic 
assistance) and shall be considered prospectively for the issuance month based on the eligibility 
TECHNICIAN’Sworker's anticipation of circumstances at the time of application and when changes are 
made known to the local office. Non-financial criteria shall consist of:  

*** 

4.302 SOCIAL SECURITY NUMBER REQUIREMENT  

A. General Requirements  

 1. As a condition of SNAPFood Assistance eligibility, each member of a household participating  
 in or applying for participation in SNAPthe Food Assistance Program shall provide a Social  
 Security Number (SSN), or proof that an application for aN SSNSocial Security Number has  
 been submitted to the SSASocial Security Administration. The local office shall not require any  
 household member to submit a Social Security card or other official documents as a means of  
 verifying aN SSNSocial Security Number. Household members who provide aN SSN shall not be  
 denied benefits for failure or inability to present a Social Security card or other official   
 documentation. If individuals have more than one SSNSocial Security Number, all numbers shall  
 be required.  

 2. The local office shall explain that a member is not required to provide aN Social Security  
 Number (SSN), but the failure to provide one shall result in disqualification of the individual(s) for  
 whom the number is not provided. The member who does not provide aN SSN shall still be  
 required to provide other eligibility information such as income and resources that will affect  
 eligibility of other members. The local office shall advise individuals that any SSN that is provided  
 voluntarily will be used in the same manner as SSNs of eligible household members. The SSNs  
 will be matched against federal and state databases to verify information. SSNs will be used for  
 the initial application matching for duplicate participation.  

 3. If the household member required to provide aN SSN either refuses to supply his/her SSN at  
 the time of application or fails to provide the local office with a form or letter as proof of application 
 for aN SSN without good cause, he or she shall be ineligible to participate in SNAPthe Food  
 Assistance Program. The disqualification applies to the individual(s) who refused to cooperate  
 with the application process to obtain the SSN and not the entire household. The household  
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 member(s) disqualified may become eligible by providing the local office with a SSNSocial  
 Security Number, or by providing verification that an application for aN SSN has been submitted  
 to the SSA.  

B. Individuals and Newborns Without aN SSNSocial Security Number  

1. Those household members who do not have the required SSNSocial Security Number(s) shall 
obtain proof of application for aN SSN prior to being certified as a member of the household, 
unless the member is a newborn child. The applicant/recipient shall be instructed to obtain from 
the SSA proof that he or she has completed an application for aN SSNSocial Security Number 
and that the SSA has received that application. A specifically addressed letter from the SSA 
verifying that application for a SSN has been made is also acceptable proof of application for aN 
SSNSocial Security Number. The applicant/recipient shall be instructed to return the completed 
form as soon as possible to the eligibility TECHNICIANworker. A copy of the form shall be 
maintained in the case record. 

*** 

2. Household members who provide the eligibility TECHNICIANworker with a copy of a form or a 
letter from THE SSA, or who demonstrate good cause for not providing the proof from SSA (e.g., difficulty 
in obtaining birth certificates) shall be allowed to continue to participate in SNAPthe Food Assistance 
Program as follows:  

*** 

C. Determining Good Cause for Not Providing aN SSNSocial Security Number  

1. In determining good cause, the local office shall consider information received from the 
household member and/or the SSASocial Security Administration. Documentary evidence or 
collateral information that the household has applied for the number or made every effort to 
supply the SSASocial Security Administration with the necessary information shall be considered 
good cause. If the household member can show good cause why an application has not been 
completed in a timely manner, that person shall be allowed to participate until good cause is no 
longer applicable or until the household’s next recertification. If the household member(s) 
applying for aN SSNSocial Security Number has been unable to obtain the documents required 
by THE SSASocial Security Administration, the eligibility TECHNICIANworker should assist the 
individual(s) in obtaining these documents.  

2. If an individual refuses to provide aN SSNSocial Security Number based on a sincere religious 
objection, all members of the household may participate in the Program, if otherwise eligible. In 
these situations, the local office may check with the SSASocial Security Administration to see if 
the household members already have SSNs, and may use any existing SSNs for verification and 
matching purposes without further notice to the household. 

4.303 RESIDENCY REQUIREMENTS 

*** 

B. Individuals may not participate in more than one household in THE SAMEany one (1) month unless 
they are a resident of a shelter for battered women and children, nor may a household participate in more 
than one (1) county or district in any month unless all household members are residents of a shelter for 
battered women and children.  

Households on Indian reservations participating in the Commodity Food Distribution Program for a 
particular period shall not be allowed to participate in SNAPthe Food Assistance Program during the 
same period. Participation shall be limited to participation in the Commodity FOOD DISTRIBUTION 
Program or SNAPthe Food Assistance Program. 
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*** 

4.304 DETERMINING HOUSEHOLD COMPOSITION 

A. All applications shall be submitted on behalf of a household. Some groups of individuals living 
together are required to be included in the same SNAPFood Assistance household in accordance with 
Section 4.304.1.  

*** 

4.304.1 Persons Ineligible for Separate Household Status  

*** 

C. A spouse of a member of a household shall not be a separate household. 

 1. Spouses refer to:  

a. Persons who are defined as married to each other under state law. Same-sex 
spouses must be considered married if the marriage is recognized by the state in which 
the marriage was celebrated; or, 
b. Persons who are living together, are free to marry, and are representing 
themselves as husband and wife to relatives, friends, neighbors, and trades people.  

 2. Spouses who are legally separated are eligible for separate household status, unless   
 paragraph A of this section applies. 

 3. For purposes of SNAPthe Food Assistance Program, partners in a same-sex marriage are not  
 considered spouses, unless married in a state that recognizes the marriage. If, in a same-sex  
 relationship the spouses are not considered married as specified in C, 1, of this section, and  
 there is a child living in the home but only one (1) of the parents is the biological parent to the  
 child, the non-biological parent does not have to be considered part of the household if the  
 non-biological parent is not the natural parent or adoptive parent to the child and purchases and  
 prepares meals  separately from the rest of the household. 

*** 

4.304.2 Shared Living Arrangements  

A. In instances when two (2) households request SNAPFood Assistance for the same child, the child 
shall be considered a member of the household that provides the majority of the child’s monthly meals.  

If only one (1) household is applying for or requesting SNAPFood Assistance benefits for a child, 
then determining a majority of meals shall not be a factor when determining household 
composition. 

B. If two (2) households request assistance for the same child and both households provide an 
equal number of meals to the child, and the households cannot agree on who should receive 
SNAPFood Assistance benefits for the child for the duration of the certification period, then the 
household that applies for SNAPFood Assistance benefits for the child first shall be able to 
receive benefits for the child. 

C. In instances when an applicant or ongoing household requests benefits for a child who is already 
receiving SNAPFood Assistance in another household, the household who provides the child with the 
majority of meals shall be eligible to receive benefits for the child. 

4.304.3 Non-Household Members 
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*** 

D. Boarders 

Boarders Individuals residing with others and paying reasonable compensation to others for 
lodging and meals. Boarders are not eligible to participate in SNAPthe Food Assistance Program 
as a separate household.  

*** 

  3. Boarder status shall not be granted to the following persons:  

*** 

   d. 

*** 

   1. Boarders, whose board arrangement is for more than two (2) meals  
   per day, shall pay an amount which equals or exceeds the maximum  
   SNAPFood Assistance allotment for the number of persons in the  
   boarder household.  

*** 

4.304.4 Persons Disqualified or Ineligible to Participate in SNAPthe Food Assistance Program 

A. Disqualified individuals shall not be allowed to participate in SNAPthe Program as separate 
households. “Disqualified individuals” are individuals disqualified for:  

 1. IPVIntentional Program violation/fraud;  

 2. Failure to either provide or obtain aN SSNSocial Security Number;  

 3. Being an ineligible non-citizen as defined in Section 4.305.12; 

 4. Failure to comply with work requirements;  

 5. Being an able-bodied adult without dependents (ABAWD) who has been  
 disqualified after receiving three (3) months of SNAPFood Assistance benefits within a 
period of thirty-six (36) months; or,  

*** 

B. Individuals who are fleeing to avoid prosecution or custody for a crime, or an attempt to commit a 
crime, that would be classified as a felony shall not be considered eligible household members. If 
an individual is suspected of being a fleeing felon, either by their own admission or based on a 
report from law enforcement, the fleeing status must be verified in order to determine if the client 
is eligible for SNAPFood Assistance benefits.  

The following four part test must be used to determine if the individual would be considered a 
fleeing felon for SNAPFood Assistance purposes:  

C. . 
1. For the purposes of this provision, actively seeking is defined as follows:  

1. A Federal, State, or local law enforcement agency informs the local Food 
Assistance office that it intends to enforce an outstanding felony warrant or to 
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arrest an individual for a probation or parole violation within twenty (20) days of 
submitting a request for information about the individual to the local office;  
2. A Federal, State, or local law enforcement agency presents a felony 
arrest warrant as provided in 4.304.4(B)(1); or 
3. A Federal, State, or local law enforcement agency states that it intends 
to enforce an outstanding felony warrant or to arrest an individual for a probation 
or parole violation within thirty (30) days of the date of a request from a local 
Food Assistance office about a specific outstanding felony warrant or probation 
or parole violation. 

DE. Residents of commercial and noncommercial boarding houses and institutions are not eligible to 
participate in the Program unless exempt in Section 4.304.41. 

*** 

2. An institution is a place which has not been authorized by FNS to accept 
SNAPFood Assistance benefits but which provides its residents with MORE THAN FIFTY 
PERCENT (50%)the majority of their daily meals as a part of its normal services. 
Residents of a halfway house for persons with a disability are considered to be residents 
of an institution if they are provided meals as part of their regular service.  

*** 

4.304.41 EXEMPTIONS FROM THE BOARDING HOUSE AND INSTITUTION PROHIBITIONS  

A.  An individual who is a resident of federally subsidized housing for elderly persons AGED 60 AND 
OLDER under Section 202 of the Housing Act of 1959 or Section 236 of the National Housing Act. A 
person who is elderly is defined as a member of a household who is sixty (60) years of age or older.  

*** 

4.305 Citizenship and Non-Citizenship Status 

Citizens of the United States are potentially eligible for participation in SNAPthe Food Assistance 
Program, provided they meet other eligibility requirements. Most non-citizens must be in a qualified NON-
CITIZENalien status and meet one (1) additional condition to be eligible for participation in the Program. 
Some classes of non-citizens are eligible for participation without having to meet an additional condition. 

A. Citizens and Non-Citizen Nationals  

*** 

 2. Although not considered U.S. citizens, non-citizen nationals HAVEenjoy the same potential  
 eligibility for SNAPFood Assistance benefits as U.S. citizens. Non-citizen nationals are those  
 individuals born in an outlying possession of the United States (either American Samoa or  
 Swain’s Island) on or after the date the U.S. acquired the possession, or a person whose parents  
 are U.S. non-citizen nationals.  

B. Non-Citizens 

 Non-citizens in a qualified alien status and certain groups of non-citizens who are not in a  
 qualified alien status are eligible for participation under certain conditions. Some non-citizens in a  
 qualified alien status must also meet an additional condition, as outlined in Section 4.305, B, 3, to  
 be eligible for participation. Each of the following categories of eligible non-citizen status stands  
 alone for the purposes of determining eligibility. If eligibility expires under one (1) eligible status,  
 the local office shall determine if eligibility exists under another status. 

1. Non-Citizens in a Qualified Alien Status  
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The following classes of non-citizens, based on the immigration status of an individual, 
are defined as a qualified status. The non-citizen shall be qualified as listed below at the 
time the non-citizen applies for, receives, or attempts to receive SNAPFood Assistance 
benefits.  

A non-citizen under the age of eighteen (18) that is in a qualified alien status, as outlined 
in paragraphs A and B of this subsection, shall be eligible for participation in the program 
without having to meet an additional requirement. Once the non-citizen turns eighteen 
(18), the eligibility of the non-citizen shall be reviewed. 

a. A non-citizen in one (1) of the following qualified alien statuses is not required to meet an 
additional condition to be eligible for participation in the Program and is eligible for participation 
indefinitely from the date the non-citizen obtains status as a qualified alien or enters the U.S. in a 
qualifying status. 

 1) A refugee who is admitted to the United States under Section 207 of  
 the Immigration and Nationality Act (INA), which is codified throughout  
 Title 8 of the United States Code. The rules contained in this manual do  
 not include any later amendments to or editions of the incorporated  
 material. Copies of the federal laws are available for inspection during  
 normal working hours or by contacting: Director, Food Assistance  
 Programs Division, Colorado Department of Human Services, 1575  
 Sherman Street, Denver, Colorado 80203. 

 2) Victims of trafficking, under the Trafficking Victims Protection Act of  
 2000, as amended, certified by the U.S. Department of Health and  
 Human Services Office of Refugee Resettlement (ORR). This person  
 shall have a certification letter. 

a. ORR issues a letter of eligibility for adults and children under the age of eighteen (18). A 
trafficked minor shall have either an interim assistance letter or an eligibility letter from ORR to be eligible 
for SNAPFood Assistance. The local office shall accept these letters in place of Department of Homeland 
Security documentation. 
b. Certification letters and eligibility letters do not expire; however, interim assistance letters that are 
provided to children are valid for ninety (90) calendar days from the effective date of the letter. ORR may 
extend the interim eligibility an additional thirty (30) calendar days. Children with an interim assistance 
letter can only receive SNAPFood Assistance benefits until the expiration of the time period established in 
the interim letter. 

*** 

    3) Asylees granted asylum under Section 208 of the INA, which 
is     codified throughout Title 8 of the United States Code. The U.S. 
Code     does not include any later amendments to or editions of the 
incorporated     material. Copies of the federal laws are available for 
inspection during     normal working hours by contacting: Director, 
Food Assistance Programs    Division, Colorado Department of Human 
Services, 1575 Sherman     Street, Denver, Colorado 80203; or a 
state publications depository. 

*** 

  b. Non-citizens in one (1) of the following qualified alien statuses are required to 
meet an   additional condition (see Section 4.305, B, 3) to be eligible for 
participation in the    Program.   

1. Lawfully Admitted for Permanent Residence (LPRs) under the Immigration and 
Nationality Act (INA). LPRs are holders of Green Cards. If a non-citizen is in a 
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qualified alien status as outlined in paragraph a. of this section and later adjusts 
to LPR status, the non-citizen does not have to meet an additional condition to be 
eligible for participation and shall remain eligible based on the previous qualified 
alien status. 

*** 

   4)  

*** 

    b) There is substantial connection between the battery or extreme cruelty 
    and the need for SNAPFood Assistance benefits; and  

*** 

 2. Eligible Non-Citizens Not in a Qualified Alien Status:  

 The following classes of non-citizens are not defined as having a qualified alien status, but are  
 potentially eligible for participation in SNAPthe Food Assistance Program without having to meet  
 an additional condition (see Section 4.305, B, 3). All other classes of non-citizens that are not in a 
 qualified alien status are not eligible for participation in SNAPthe Program. 

*** 

 3. Additional Conditions 

 Non-citizens in a qualified alien status as outlined in subsection 4.305, B, 1, are required 
to meet one additional condition in order to be eligible for participation in the Program. At the time 
the non-citizen applies for SNAPFood Assistance, he or she need only satisfy one of the following 
conditions to be eligible for Food Assistance: 

*** 

  b) Forty (40) Qualifying Work Quarters 

1.  

*** 

    c) Quarters credited from the work of the non-citizen’s spouse. Quarters  
    are only creditable to the non-citizen for work performed by his or her  
    spouse if the couple is still legally married, or if the spouse becomes  
    deceased while married to the non-citizen, and the work being credited  
    to the non-citizen was performed after the marriage began.  

    If a couple divorces prior to determination of SNAPFood Assistance  
    eligibility, a spouse may not get credit for quarters of their spouse.  
    However, if the local office determines eligibility of a non-citizen based 
on     the quarters of the spouse, and then the couple divorces, the   
    non-citizen's eligibility continues until the next     
    RECERTIFICATIONre-certification. At that time, the local office shall  
    determine the non-citizen's eligibility without crediting the non-citizen with 
    the former spouse's quarters of coverage. 

2. The sum of work quarters cannot include: 
a. Quarters in which not enough income was earned to qualify, or,  
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b. Quarters earned after December 31, 1996, cannot be counted if 
the non-citizen, during the quarter, received SNAPFood Assistance or 
any other federal means-tested public benefits, such as Medicaid, SSI, 
TANF, or state Children’s Health Insurance Program. 

 

*** 

e. Elderly bBorn on or before August 22, 1931 who lawfully resided in the U.S. on August 22, 
1996. 

f. Military Connection 

*** 

3) The definition of “veteran shall also include: 

*** 

c.  The spouse of a veteran who served at least twenty-four (24) months in the Armed 
Forces. This includes the spouse of a deceased veteran, provided the marriage fulfilled the 
requirements of 38 U.S.C. 1304, and the spouse has not remarried. Copies of the federal laws 
are available for inspection during normal working hours by contacting: Director, Food Assistance 
Programs Division, Colorado Department of Human Services, 1575 Sherman Street, Denver, 
Colorado 80203, or state publications depository; or 

*** 

4.305.1 Non-Citizens Ineligible for Participation in SNAPthe Program  

The following non-citizens are not eligible to participate in SNAPthe Food Assistance Program as a 
member of any household.  

*** 

 B. Undocumented non-citizens (e.g., individuals who entered the country as temporary residents  
 and overstayed their visas or who entered without a visa) are not eligible for Food Assistance  
 benefits;  

*** 

 I. Individuals with U Visas, including minor children under the age of eighteen (18), are ineligible  
 for Food Assistance as they have temporary status and are not considered qualified   
 NON-CITIZENSaliens. However, if the individual adjusts to qualified alien status, such as LPR or  
 battered immigrant status, then the individual’s non-citizen eligibility shall be reviewed under the  
 new status. 

*** 

4.305.2 Households Containing a Sponsored Non-Citizen Member  

*** 

 D. Calculating Sponsor Income  

*** 
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  2. 

*** 

   b. An amount equal to the SNAPFood Assistance Program's monthly gross  
   income eligibility limit for a household equal in size to the sponsor, the sponsor's  
   spouse, and any other person who is claimed or could be claimed by the sponsor 
   or the sponsor's spouse as a dependent for federal income tax purposes; and, 

   

  3. If the sponsored non-citizen has already reported gross income information on his/her  
  sponsor in compliance with the sponsored non-citizen rules of another state assistance  
  program, and the local office is aware of the amounts that income amount shall be used  
  for SNAPFood Assistance deeming purposes. However, the local office shall limit  
  allowable reductions to the total gross income of the sponsor and the sponsor's spouse  
  prior to attributing an income amount to the non-citizen. The only reduction will be twenty  
  percent (20%) earned income amount for that portion of the income determined as  
  earned income of the sponsor and the sponsor's spouse and an amount equal to the  
  SNAPFood Assistance Program's monthly gross income eligibility limit for a household  
  equal in size to the sponsor, the sponsor's spouse, and any other person who is claimed  
  or could be claimed by the sponsor or the sponsor's spouse as a dependent for federal  
  income tax purposes.  

*** 

 E. The counting of a sponsor’s income and resource provisions do not apply to a non-citizen who  
 is:  

1. A member of his or her sponsor's SNAPFood Assistance household;  

*** 

 F. Verification Requirements 

 The local office shall verify the following information at the time of initial application and   
 recertification:  

1. The income and resources of the non-citizen's sponsor and the sponsor's spouse (if the 
spouse is living with the sponsor) at the time of the non-citizen's application for 
SNAPFood Assistance.  

*** 

 H. Sponsored Non-Citizen’s Responsibility 

*** 

2. The local office will determine how many of such non-citizens are SNAPFood Assistance 
Program applicants or participants and initiate appropriate proration. The eligible sponsored non-citizen 
shall also be responsible for reporting the required information about the sponsor and sponsor's spouse 
should the non-citizen obtain a different sponsor during the certification period. The eligible sponsored 
non-citizen shall report changes in income should the sponsor or sponsor's spouse change or lose 
employment or become deceased during the certification period. The local office shall act on the 
information as a reported change in household circumstances as set forth in Section 4.604. 

4.305.3 Reporting Undocumented Non-Citizens  
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A. The local office shall immediately inform the local INS office whenever personnel responsible for 
the certification or recertification of households determine that any member of a household is ineligible to 
receive SNAPFood Assistance because the member is present in the United States in violation of the 
Immigration and Nationality Act.  
 
 

B. In determining whether the member is present in the United States in violation of the Immigration 
and Nationality Act, caution shall be exercised to ENSUREinsure that the determination is not 
made merely on the non-citizen's inability or unwillingness to provide documentation of non-
citizen status. When a person indicates inability or unwillingness to provide documentation of 
non-citizen status, the local office shall not continue efforts to obtain documentation other than 
that necessary to obtain information on the income and resources to be made available to 
remaining members of the household. 

C. Because many non-citizens who are legally present in the United States are not eligible for SNAPFood 
Assistance, eligibility TECHNICIANSworkers are cautioned that a determination that a person is an 
ineligible non-citizen is not equivalent to a determination that a person is an illegal non-citizen PRESENT 
IN THE UNITED STATES IN VIOLATION OF IMMIGRATION LAWS.  

D. When and if a SNAPFood Assistance eligibility TECHNICIANworker is able, BASED ONon the basis of 
information that becomes available to him/her in the process of reviewing a household's eligibility for 
SNAPFood Assistance, to determine that a member or members of that household are in fact illegal non-
citizens present in the United States in violation of the immigration laws, the eligibility 
TECHNICIANworker will report the determination to his or her supervisor. The report to INS, if made, shall 
be in writing. 

E. The failure to report an illegal non-citizen ILLEGALLY PRESENT IN THE UNITED STATES to INS will 
not be considered a quality assurance error or assessed as an administrative deficiency. 

4.306 STUDENT ELIGIBILITY 

A. Any person who is age eighteen (18) through forty-nine (49), physically and mentally fit, and 
enrolled at least half time in an institution of higher education shall not be eligible to participate in 
SNAPthe Food Assistance Program unless the person meets at least one of the criteria listed below. 

*** 

4.306.1 Student Eligibility Criteria  

To be eligible to participate in SNAPthe Food Assistance Program, a student shall meet at least one (1) of 
the following criteria:  

*** 

B. The student is participating in a state or federally financed work-study program. The student shall 
be approved for a work-study program at the time of application for SNAPFood Assistance. The 
work-study shall be approved for the school term and THE student shall anticipate actually 
working during that time. The student qualifies for this exemption the month the school term in 
which the work-study will occur begins or the month work-study is approved, whichever is later. 
The exemption will continue until the end of the school term or until it becomes known that the 
student has refused an assignment. The exemption shall not continue between terms when there 
is a break of one (1) full month or longer unless the student is participating in work-study during 
the break.  

C. The student is responsible for the more than half of the physical care of a dependent household 
member under the age of six (6), or a full-time student who is a single parent with responsibility for the 
care of a dependent child under age twelve (12). The single parent provision applies in those situations 
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where only one natural, adoptive, or stepparent regardless of marital status is in the same SNAPFood 
Assistance household as the child. A full-time student in the same SNAPFood Assistance household with 
a child who is under his/her parental control may qualify if he/she does not reside with his/her spouse. 

*** 

F. The student is assigned to or placed in an institution of higher education through a program under the 
Workforce Innovation and Opportunity Act (WIOA), EFEmployment First Program, a program under 
Section 236 of the Trade Act of 1974 (19 USC 2296), another program for the purpose of employment 
and training operated by the state or local government (program shall have at least one (1) component 
equivalent to the SNAP EFFood Assistance Employment First Program), or as a result of participating in 
the JOBS program under Title IV of the Social Security Act. 

*** 

4.307 STRIKER ELIGIBILITY  

A. Households containing a striking member shall not be eligible for SNAPFood Assistance unless 
the household was eligible for the Program the day before the strike and are otherwise eligible at time of 
the strike. Households where the striking member was exempt from work registration the day before the 
strike shall not be subject to these provisions and shall be certified if otherwise eligible, unless the 
exemption was based on the employment. 

*** 

C. For SNAPFood Assistance purposes, a striker is anyone involved in a strike or other concerted 
stoppage of work by employees (including a stoppage by reason of the expiration of a collective 
bargaining agreement) and any concerted slowdown or other concerted interruption of operations by 
employees. Individuals will be deemed participants in a strike whether or not they personally voted for the 
strike.  

*** 

4.308 VOLUNTARY QUIT  

A. No individual who quit his or her most recent job without good cause or reduces work effort and, 
after the reduction, is working less than thirty (30) hours each week, without good cause, or earning less 
than the federal minimum wage multiplied by thirty (30) hours, shall be eligible for participation in 
SNAPthe Food Assistance Program. At the time of application, the eligibility technician shall explain to the 
applicant the potential penalties if a household member quits his or her job or reduced hours or wages 
without good cause or if another member joins the household if that individual has voluntarily quit 
employment. 

** 

C. In the case of an applicant household, the local office shall determine whether any currently 
unemployed household member who is required to register for work or was exempt from registration for 
being employed has voluntarily quit his or her most recent job within the last sixty (60) days. If the local 
office learns that a household has lost a source of income after the date of application but before the 
household is certified, the local office shall determine whether a voluntary quit occurred. 

The nonexempt individual who quit or reduced work hours will be ineligible to participate for the sanction 
period if the household is determined eligible for SNAPthe Food Assistance Program. The individual will 
be required to comply with EFEmployment First following the sanction period unless the individual 
becomes exempt from work requirements. 

*** 
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F. If the local office determines that the individual voluntarily quit his or her job or reduced his or her work 
hours without good cause while participating in SNAPthe Food Assistance Program, the local office shall 
provide the household with a Notice of Adverse Action within ten (10) calendar days after the 
determination of a voluntary quit is made. The notice shall contain the particular act of noncompliance, 
the proposed period of disqualification, the action to be taken at the end of the disqualification and shall 
specify that the individual may be included in the household after the disqualification period if the 
individual meets other work requirements. 

4.309 HOUSEHOLDS WITH SPECIAL CIRCUMSTANCES  

The following sections explain the application of SNAPFood Assistance criteria and certification 
procedures to the eligibility determinations for households with special circumstances pertaining to: 

*** 

4.309.1 Dining Facilities and Homeless Meal Providers  

Households with special circumstances, such as a person with disabilities, PERSONS AGED 60 AND 
OLDERelderly, or center residents, may be authorized to use SNAPFood Assistance benefits to buy food 
from authorized communal dining facilities, meals on wheels, drug or alcohol treatment and rehabilitation 
centers, and shelters for battered women and children.  

Homeless households may also use SNAPFood Assistance benefits to purchase prepared meals from 
approved restaurants. Homeless SNAPFood Assistance households EXPERIENCING HOMELESSNESS 
may use food benefits for meals prepared for and served by an authorized provider (for example, soup 
kitchen or temporary shelter) that feeds homeless persons EXPERIENCING HOMELESSNESS. 

4.309.3 Drug and Alcohol Treatment and Rehabilitation Centers  

A. Residents of publicly operated community mental health centers or private non-profit 
organizations or institutions, operating a residential drug or alcohol treatment or rehabilitation program, 
are eligible to participate in SNAPthe Food Assistance Program. Applications shall be made through an 
authorized representative who is employed by the drug or alcohol treatment or rehabilitation facility and 
designated by the facility for that purpose. Individuals residing in a for profit facility are considered 
residents of an institution per Section 4.304.4(E). 
B. The drug or alcohol treatment or rehabilitation center shall be approved by the Colorado 
Department of Human Services (CDHS), Office of Behavioral Health (OBH) before its residents are 
eligible for SNAPFood Assistance participation. The OBHOffice of Behavioral Health will ensure that the 
center is providing treatment that can lead to the rehabilitation of drug or alcohol addiction.  

Before the certification of residents can be accomplished, the local office shall verify that the 
center has been approved by FNS as a retailer, is certified by the OBHOffice of Behavioral 
Health, and such proof may be provided in the form of a license or an approval letter issued to the 
center by that agency, or is funded under Part B of Title XIX of the Public Health Service Act (42 
U.S.C. 300x, et seq.). 

C. Residents and their children residing in an approved drug or alcohol treatment and rehabilitation 
center shall voluntarily elect to participate in SNAPthe Food Assistance Program. Residents shall 
have their eligibility determined as one-person households unless children are residing with them 
at the center. Children of the residents in a drug and alcohol treatment center who live with their 
parents in the treatment center will qualify for SNAPFood Assistance. Meals served to the 
children are eligible for purchase with SNAP BENEFITSFood Assistance. The local office shall 
certify residents of drug/alcohol treatment centers by using the same provisions that apply to 
other applicant households. 

*** 
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E. Any applicant household containing a member who regularly participates in a drug or alcohol treatment 
program on a non-resident basis shall include this member when having its eligibility determined, 
complete the application process through the head of household or through an authorized representative, 
and shall meet all financial and non-financial criteria unless specifically exempt. Such households may 
use any part of their SNAPFood Assistance benefits to purchase food prepared for or served to the 
individual during the course of such program, provided the program has been authorized by FNS for such 
purposes.  

4.309.31 Responsibilities of the Center  

*** 

C. The treatment center shall also report when the resident leaves the treatment center. The treatment 
center shall return to the issuing office any benefits received after the household has left the center.  

The treatment center shall provide the residents with their EBT card when the household leaves the 
treatment and rehabilitation program. Once the household leaves the treatment center, the center is no 
longer allowed to act as that household's authorized representative. The departing resident shall receive 
his/her full allotment if already issued and if no benefits have been spent on his/her behalf. 

If benefits have been issued and any portion has been spent on his/her behalf and the resident leaves 
prior to the sixteenth (16th) of the month, the center shall provide the resident with one half of his/her 
monthly allotment; on or after the sixteenth (16th), and benefits have already been used, the resident 
shall not receive any benefits.  

Under no circumstances shall the center pull benefits from an EBT card after the resident has left the 
facility. The drug or alcohol treatment center shall return the authorized representative EBT card, and the 
resident’s card if it was left behind, to the issuing office within five (5) calendar days of the resident’s 
departure.  

The center shall provide the household with a change report form as soon as it has knowledge the 
household plans to leave the facility and advise the household to return the form to the local Food 
Assistance office within ten (10) days of any change the household is required to report. 
 
D.The organization or institution shall be responsible for any misrepresentation or fraud, which it 
knowingly commits in the certification of center residents. As an authorized representative, tThe 
organization or institution shall be knowledgeable about household circumstances WHEN SERVING AS 
AN AR. THE ORGANIZATION OR INSTITUTION should carefully review those circumstances with 
residents prior to applying on their behalf. 
 

E. The organization or institution may be penalized or disqualified if it is determined administratively or 
judicially that benefits were misappropriated or used for purchases that did not contribute to a certified 
household's meals. The certification office shall promptly notify the state DEPARTMENToffice when it has 
reason to believe that an organization or institution is misusing SNAPFood Assistance benefits in its 
possession. However, no action shall be taken against the organization or institution prior to an FNS 
investigation. The certification office shall establish a claim for over-issuance of Food Assistance benefits 
held on behalf of resident clients if any over-issuances are discovered BECAUSEas a result of an FNS 
investigation or hearing. If FNS disqualifies an organization or institution as an authorized treatment 
center, the certification office shall suspend its authorized representative status for the same period.  

4.309.4 Residents of Group Living Arrangements 

A. Group living arrangements are residential settings that are considered alternatives to institutional 
living. Institutional settings are not included in this provision. To be eligible as residents of a group living 
arrangement, the person must be a person with disabilities. In addition, the local office shall verify that the 
group living arrangement is a public or private nonprofit facility with no more than sixteen (16) residents, 
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and is certified as a group living arrangement by the Colorado Department of Public Health and 
Environment and the STATE DEPARTMENTColorado Department of Human Services under Section 
1616(e) of the Social Security Act. FNS may also certify under standards determined by the USDA that 
are comparable to standards implemented BYBY the state under 1616(e) of the Social Security Act 
(codified at 42 USC). Copies of the federal laws are available for inspection during normal working hours 
by contacting: Director, Food Assistance Programs Division, Colorado Department of Human Services, 
1575 Sherman Street, Denver, Colorado 80203; or a state publications depository. Individuals residing in 
a for profit facility are considered residents of an institution per Section 4.304.4(E).  
B. Residents of group living arrangements may elect to participate in SNAPthe Food Assistance 
Program.  

Residents shall either apply and be certified through an authorized representative, who is 
employed and designated by the group living arrangement, or apply and be certified on their own 
behalf or through an authorized representative of their own choice. The group living arrangement 
shall determine if any resident may apply for SNAPFood Assistance on his/her own behalf; the 
determination shall be based on the resident's physical and mental capability to handle his/her 
own affairs. 

1. If residents apply USINGthrough the use of the facility's authorized representative, their eligibility 
shall be determined as A one-person households. The group living arrangement may either: 

  a) Rreceive and spend the allotment on food prepared by and/or served to the  
 eligible resident, or  

  b) Aallow the eligible resident to use all or any portion of the allotment on his/her  
 own behalf. 

 2. The group living facility employee designated to serve as an authorized representative shall be  
 responsible for obtaining their own Electronic Benefit Transfer (EBT) card and Personal   
 Identification Number (PIN) with which to access benefits from the resident’s account while the  
 resident remains a resident of the facility. 

 3. The resident’s EBT card shall be stored in a secure area while the resident resides in the group 
 living facility. The group living facility shall not have access to, or knowledge of, the PIN for the  
 resident’s own EBT card. 

42. If the residents apply on their own behalf, the applications shall be accepted for any individual 
applying as A one-person household or for any grouping of residents applying as a household. If 
residents are certified on their own behalf, the allotment may be returned to the facility to be used 
to purchase food for meals served either communally or individually to eligible residents, used by 
eligible residents to purchase and prepare food for their own consumption, and/or to purchase 
meals prepared and served by the group living arrangement. 

 
 

C. Applications for residents of group living arrangements shall be processed using the same 
standards that apply to all other SNAPFood Assistance households including that residents 
entitled to expedited service shall have benefits available for spending no later than seven (7) 
calendar days following the date the application was filed. Required verification shall be obtained 
prior to further benefits being issued. 

D. The local office shall process changes in household circumstances and recertifications by using 
the same standards that apply to all other SNAPFood Assistance households, and resident households 
shall be afforded the same rights all other SNAPFood Assistance households enjoy, including the right to 
notices of adverse action, fair hearings, and entitlement to lost benefits. 

4.309.41 Responsibilities of Group Living Arrangements  
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*** 

C. When the household leaves the facility, the group living arrangement, either acting as an authorized 
representative or retaining use of the benefits on behalf of the residents (regardless of the method of 
application), shall provide residents with their EBT card. The household, not the group living arrangement, 
shall be allowed to receive his/her authorized issuance. Also, the departing household shall receive its full 
allotment if no benefits have been spent on behalf of that individual household. These procedures are 
applicable any time during the month. 

However, if the benefits have already been issued and any portion spent on behalf of the individual and 
the household leaves the group living arrangement prior to the sixteenth (16th) of the month, the facility 
shall provide the resident with one half of his/her monthly allotment. If the household leaves on or after 
the sixteenth (16th) of the month and the benefits have already been issued and used, the household 
does not receive any benefits. 

Once the resident leaves, the group living arrangement no longer acts as his/her authorized 
representative. Under no circumstances shall the group living arrangement pull benefits from an EBT card 
after the resident or group of residents have left the facility. The facility shall return the authorized 
representative EBT card, and the resident’s card if it was left behind, to the issuing office within five (5) 
calendar days of the resident’s departure.  

The group living arrangement shall provide the household with a change report form as soon as it has 
knowledge OF the household plans to leave the facility and advise the household to return the form to the 
local Food Assistance office within ten (10) days of any change the household is required to report. 

D. When acting as the authorized representative, a group living arrangement shall be 
responsible for any misrepresentation or fraud, which it knowingly commits in the certification of 
center residents. As an authorized representative, tThe facility shall be knowledgeable about 
household circumstances AS AN AUTHORIZED REPRESENTATIVE and should carefully review 
those circumstances with residents prior to applying on their behalf. The facility shall be strictly 
liable for all losses or misuse of benefits held on behalf of resident households and for all over-
issuances that occur while the households are residents of the treatment center. However, the 
resident applying on his/her own behalf shall be responsible for over-issuance as would any other 
household. 

E. The group living arrangement may purchase and prepare food to be consumed by eligible 
residents on a group basis if residents normally obtain their meals at a central location as part of 
the group living arrangement services or if meals are prepared at a central location for delivery to 
the individual residents. If residents purchase and/or prepare food for individual consumption, as 
opposed to communal dining, the group living arrangement shall ensure that each resident’s 
SNAPFood Assistance benefits are used for meals intended for that resident. If the resident 
retains use of his/her own allotment, he/she may either use the benefits to purchase meals 
prepared for them by the facility or to purchase food to prepare meals for their own consumption.  

4.309.42 Disqualification of the Group Living Arrangements  

A group living arrangement facility authorized by FNS may be penalized or disqualified if it is determined 
administratively or judicially that benefits were misappropriated or used for purchases that did not 
contribute to a certified household's meals. The local office shall promptly notify the STATE 
DEPARTMENTColorado Department of Human Services, Division of Food and Energy Assistance, when 
it has reason to believe that a facility is misusing benefits. However, the local office shall take no action 
prior to FNS action against the facility. The local office shall establish a claim for over-issuances of 
SNAPFood Assistance benefits held on behalf of resident clients if any over-issuances are discovered 
during an investigation or hearing procedure for redemption violations. 

If the facility loses its authorization from FNS to accept SNAPFood Assistance benefits, or is no longer 
certified by the Colorado Department of Public Health and Environment as a group living arrangement, 
residents using the facility as an authorized representative shall no longer be able to participate. The 
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residents are not entitled to a Notice of Adverse Action, but shall receive a written notice explaining the 
termination and when it shall become effective. 

*** 

4.310 GENERAL WORK REQUIREMENTS  

As a condition of eligibility for SNAPFood Assistance benefits, each household member not determined 
exempt must comply with the following work requirements:  

A. Register for work at the time of initial application and ATate every recertification by signing the 
application for assistance or RECERTIFICATIONredetermination. The application must be signed by the 
member required to register, an authorized representative, or by another adult household member; 

*** 

4.310.2 Informing the Household of General Work Requirements  

At the point of initial application and RECERTIFICATIONredetermination, when an interview is required, 
SNAPFood Assistance households must receive from the eligibility staff written notice and a verbal 
explanation of: 

A. The SNAPFood Assistance general work requirements; 

*** 

4.310.3 General Work Requirement Exemptions 

*** 

D. A student enrolled at least half-time, as defined by the educational facility, in any recognized school, 
training program, or institution of higher education; 

1. A student who is enrolled in an institute of higher education must meet student eligibility 
requirements to receive SNAPFood Assistance.  

2. Students who are eligible for SNAPFood Assistance remain exempt from work requirements 
during normal periods of class attendance and school breaks. 

*** 

4.310.5 Voluntary Quit  

*** 

B. A level sanction will be imposed if voluntary quit occurred within sixty (60) calendar days prior to the 
date of application or after the date of application but prior to eligibility determination and the voluntary 
quit was without good cause. 

1. Individuals who voluntary quit are ineligible to participate in SNAPthe Food Assistance Program 
and shall be treated as a disqualified member. If the disqualified member joins another 
household, the ABAWD disqualification period for that individual shall continue until the ABAWD 
disqualification period is completed. 

*** 

4.310.8 Level Sanction Periods  



 

Proposed Rule Page 87 

A. If the local office determines that an individual has voluntarily quit or failed to accept suitable 
employment without good cause, that individual shall be ineligible to participate in SNAPthe Food 
Assistance Program and shall be treated as a disqualified member. If the disqualified member joins 
another household, the disqualification period for that individual shall continue until the disqualification 
period is completed. 

*** 

C. If the level sanction disqualified individual is the sole member of the SNAPFood Assistance household 
and then becomes exempt, the newly exempt individual can reapply for benefits. The newly exempt 
individual will be eligible based on the date of the application or, if in the case of reinstatement, the date 
exemption information was provided to the LOCALcounty office.  

If the level sanction disqualified individual is in a Food Assistance household with other eligible members 
and then becomes exempt, the newly exempt individual will be eligible based on the date exemption 
information was provided to the county office. 

D. IF THE LEVEL SANCTION DISQUALIFIED INDIVIDUAL IS IN A SNAP HOUSEHOLD WITH OTHER 
ELIGIBLE MEMBERS AND THEN BECOMES EXEMPT, THE NEWLY EXEMPT INDIVIDUAL WILL BE 
ELIGIBLE BASED ON THE DATE EXEMPTION INFORMATION WAS PROVIDED TO THE LOCAL 
OFFICE. 

*** 

4.311.1 ABAWD Exemptions  

While ABAWDs can be exempt under general work requirement exemptions, these individuals could also 
meet one of the following ABAWD exemptions:  

A. AGE EIGHTEEN (18) THROUGH THE AGE OF FORTY-NINE (49)Younger than eighteen (18) 
years of age or older than forty-nine (49) years of age. The month of the household member’s birthday is 
not a countable month; 
B. Exempt from the general work requirements; 
C. Is residing in a SNAPFood Assistance household where a household member is under age 18; 
D. Pregnancy;  
E. Exempt under a waiver approved by the USDA, FNS;  
F. Exempt using Colorado defined state exemptions as identified in the current SNAPFood 
Assistance Employment and Training State Plan. 

4.311.2 Changes in ABAWD Exemption Status 

ABAWDs are not required to report changes in their exemption status during a certification period. 
However, if the ABAWD loses their exemption status during a certification period, the months the ABAWD 
was not exempt will count toward their three countable months in a thirty-six (36) calendar month period. 
Any remaining months of benefits received during that certification period are not considered OVER-
ISSUANCESoverpayments and claims will not be established.  

4.311.3 ABAWD Time Limits  

ABAWDs are not eligible to participate in SNAPFood Assistance if they have received SNAPFood 
Assistance benefits for more than three countable months during a thirty-six (36) month period. 

However, ABAWDs may be eligible for up to three additional consecutive months after regaining eligibility 
In accordance with paragraph (C) of this section.  

A. Countable months 
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Countable months are accrued when an ABAWD received SNAPFood Assistance benefits for the 
full benefit month but did not:  

*** 

 D. Regaining Eligibility  

*** 

  4. If an individual regains eligibility but then fails to continue meeting these requirements,  
  the individual shall remain eligible for a consecutive three-month period after the   
  individual notifies the LOCAL OFFICEcounty department. The individual can only have  
  this provision applied for a single three-month period in the thirty-six (36) calendar month  
  period. 

4.312 Employment First (EF) 

In Colorado, the Employment and Training program is called EF. The purpose of the program is to assist 
members of households participating in SNAPthe Food Assistance Program in gaining skills, training, 
work, or experience that will increase their ability to obtain employment.  

CDHS must submit an annual Employment and Training State Plan for approval by the USDA, Food and 
Nutrition Service. A copy of the CDHS Employment and Training plan is available for inspection during 
normal working hours by contacting the SNAP Director, Food and Energy Assistance Division, Colorado 
Department of Human Services, 1575 Sherman Street, Denver, Colorado 80203. 

The EF program is a voluntary work program for SNAPFood Assistance applicants and recipients. Failure 
to participate with the EF program will not result in a work requirement disqualification. 

4.312.1 County Administration Requirements for EF 

LOCAL OFFICESA county department choosing to administer an EF program shall submit a county plan 
as prescribed by CDHS and shall operate their EF program in alignment with the CDHS Employment and 
Training plan. Failure to adhere to the requirements as described in the CDHS Employment and Training 
plan will result in a Corrective Action Plan (CAP).  

LOCAL OFFICESA county department may enter into a contractual agreement for all or any part of the 
EF program service delivery. These contractual agreements shall be reviewed by CDHS for adherence to 
the program requirements before implementation.  

*** 

4.313 Colorado Workfare Program 

*** 

CDHS must submit an annual Section 20 Workfare State Plan for approval by the USDA, Food and 
Nutrition Service. A copy of the CDHS Section 20 Workfare plan is available for inspection during normal 
working hours by contacting the SNAP Director, Food and Energy Assistance Division, Colorado 
Department of Human Services, 1575 Sherman Street, Denver, Colorado 80203.  

4.313.1 County Administration Requirements for Workfare 

LOCAL OFFICESA county department choosing to administer a Colorado Workfare program shall submit 
a county plan as prescribed by CDHS and shall operate their Workfare program in alignment with the 
CDHS Section 20 Workfare plan. Failure to adhere to the requirements as described in the CDHS Section 
20 Workfare plan will result in a Correct Action Plan (CAP).  
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4.400 FINANCIAL ELIGIBILITY CRITERIA  

Income shall be considered prospectively for the issuance month based on the eligibility 
TECHNICIAN’Sworker's determination of the household's reasonably anticipated monthly income, and for 
households eligible under SEstandard eligibility as outlined in Section 4.206, the value of its resources is 
considered.  

4.401 Income Eligibility Standards 

A. Income eligibility is determined based on the composition of the household. A household shall 
meet the gross and net MONTHLY INCOME ELIGIBILITY STANDARDS AS OUTLINED IN THIS 
SECTION. SEE SECTION 4.401.1 AND 4.401.2 FOR THE GROSS AND NET PERCENTAGES OF THE 
FEDERAL POVERTY LEVELSMONTHLY income eligibility standards as outlined IN THIS SECTION. 
SEE SECTION 4.401.1 AND 4.401.2 FOR THE GROSS AND NET PERCENTAGES OF THE FEDERAL 
POVERTY LEVELS. 

1. ECEExpanded categorically eligible households must have gross income below two hundred 
percent (200%) of the federal poverty level. 

2. BCEBasic categorically eligible households shall be deemed as having met gross and net income 
limits. 

 3. Households which are not considered ECE OR BCEexpanded or basic categorically eligible  
 and instead subject to SEstandard eligibility rules shall meet income eligibility standards as  
 follows:  

a. Households that do not include a member who is AGED 60 AND OLDERelderly or a person with 
a disability shall have gross income at or below one hundred thirty percent (130%) of the federal poverty 
level and have a net income at or below one hundred percent (100%) of the federal poverty level. 
b. Households that include a member who is AGED 60 AND OLDERelderly or a person with a 
disability shall have a net income at or below one hundred percent (100%) of the federal poverty level. 

 4. For household members who are persons that are AGED 60 AND OLDERelderly and/or have  
 a disability, who are unable to purchase and prepare meals because he or she suffers from a  
 disability considered permanent under the Social Security Act, or a non-disease related, severe,  
 permanent disability, may be considered, together with his or her spouse if the spouse is living in  
 the same home, a separate household from the others with whom the individual lives. The  
 combined income of the others with whom the individual who is AGED 60 AND OLDERelderly  
 and a person with disabilities resides (excluding the income of the individual who is AGED 60  
 AND OLDERelderly and a person with disabilities and his or her spouse) must not exceed one  
 hundred sixty five percent (165%) of the poverty level. See Sections 4.401.1 and 4.401.2 for the  
 gross and net income levels for 165% of the federal poverty level.  

*** 

4.402 HOUSEHOLD INCOME ELIGIBILITY  

A. Determining Income  
1. Income eligibility shall be determined prospectively based on the eligibility 

TECHNICIAN’Sworker's anticipation of income at the time of application and when 
changes are made known to the local office. 

*** 

B. Variations in Date of Pay 
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 1.Regular ongoing earned income that is received early or late by a household due to a holiday, a 
 weekend, or pay dates being changed will have income COUNTEDcourted based on the regular  
 pay schedule instead of the actual date of pay.  

*** 

 3. Household income shall mean all earned and unearned income received or anticipated to be  
 received by household members from whatever source, unless specifically exempted for   
 SNAPFood Assistance eligibility and budgeting purposes, per Section 4.405. Income of   
 household members, including the amount of the disqualified person's income attributed to the  
 household, shall be counted as income in the month received or the month it becomes available,  
 unless the income is averaged over the certification period. 

*** 

4.402.1 Prospective Budgeting 

A. Prospective budgeting is the process of computing a household's allotment based on anticipated 
income and circumstances during the issuance month. All SNAPFood Assistance households and all 
situations require prospective budgeting determinations, including public assistance households under 
the Title IVA (TANFTemporary Assistance to Needy Families/Colorado Works) Program. 

4.402.2 Averaging Income  

*** 

B. The types of households listed above shall have their self-employment income, contract income, 
or educational monies annualized or prorated, and added to other household income to 
determine monthly Food Assistance income FOR SNAP.  

C. To average income prospectively, the eligibility TECHNICIANworker shall use the household's 
anticipation of income, considering fluctuations, to obtain a monthly average amount for the period of 
certification. The number of months used to arrive at the average income need not be the same as the 
number of months in the certification period, such as the known income from two (2) previous months 
may be averaged and projected for each month of a certification period that is longer than two (2) months. 
Refer to Section 4.403.11 for more information on computing self-employment income. 

Fluctuating income that has been averaged may be adjusted if verification of a change in 
circumstances is received. 

4.403 COUNTABLE EARNED INCOME  

The following shall be considered as earned income.:  

A. Wages and Salaries 

*** 

 2. Earned income includes government payments from Agricultural Stabilization and   
 Conservation Service and wages of AmeriCorps Volunteers in Service to America (VISTA)  
 workers. VISTA payments are excluded if the client was receiving SNAPFood Assistance  
  BENEFITS when he or she joined VISTA. If the client was not receiving SNAP 
BENEFITSFood   Assistance when he or she joined VISTA, the VISTA payments shall 
count as earned income.   Temporary interruptions in SNAPFood Assistance participation 
shall not alter the exclusion once   an initial determination has been made (see Section 
4.405.2, A, 3). Temporary interruptions shall   be defined as a period of time where a 
household or individual missed a full month of benefits,   excluding instances where the lapse in 
benefits is due to the local office not taking timely action in  accordance with the processing 
standards outlined in Sections 4.604, 4.205, or 4.209.1. 
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 3. Wages held at the request of the employee shall be considered income to the household in the 
 month the wages would otherwise have been paid by the employer. Advances on wages shall  
 count as income in the month received, if reasonably anticipated. However, wages held by the  
 employer as a general practice shall not be counted as income unless the household anticipates  
 that it will receive income from such wages previously withheld by the employer.  

 When an advance on wages is subsequently repaid from current wages, only the amount of  
 wages received is considered as income. The amount of repayment is disregarded, even if the  
 wage-earner was not a SNAPFood Assistance participant at the time of the advance. 

*** 

E. Self-Employment 

The method of ascertaining the self-employment income to be considered for SNAPFood Assistance 
purposes is often difficult and the guidelines set forth in Sections 4.403.1–4.403.12 are meant to clarify 
and aid the process.  

*** 

 2. Monies received from the sale of capital goods, services, and property connected to the  
 self-employment enterprise. Proceeds of sales from capital goods or equipment are to be treated  
 as income rather than as capital gains.  

 The term “capital gains”, as used by the Internal Revenue Service (IRS), describes the handling  
 of the profit from the sale of capital assets such as, but not limited to, computers and other  
 electronic devices, office furniture, vehicles, and equipment used in a self-employment enterprise; 
 or securities, real estate, or other real property held as an investment for a set TIME period of  
 time. For SNAPFood Assistance purposes, the total amount received from the sale of capital  
 goods shall be counted as income to the household. 

F. Owners of Limited Liability Corporations (LLC) and S-Corporations 

For SNAPFood Assistance Program purposes, owners of LLCs or S-Corporations are considered 
employees of the corporation and, therefore, cannot be considered self-employed. Because they are not 
considered self-employed, they are not entitled to the exclusion of allowable costs of producing self-
employment income. The income from these types of corporations should be treated as regular earned 
income, not self-employment income.  

*** 

4.403.11 Determining Monthly Income from Self-Employment  

*** 

 D. Anticipating Capital Gains and Other Self-Employment Income  

 When self-employment income is calculated on an anticipated basis, any capital gains that the  
 household anticipates receiving in the next twelve (12) months, beginning with the date the  
 application is filed, are added and divided by twelve (12). This amount is used in successive  
 certification periods over the next twelve months unless a change occurs. A new average monthly 
 amount must be calculated over this twelve month period if the anticipated amount of capital  
 gains changes. The anticipated monthly amount of capital gains and the anticipated monthly  
 self-employment income then are added and the anticipated cost of producing the income  
 deducted. The cost is calculated by anticipating the monthly allowable costs of producing the  
 self-employment income.  
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 The monthly net self-employment income will be added to any other earned and unearned  
 income received by the household to determine eligibility of self-employed SNAPFood Assistance 
 applicants.  

 For those households with self-employment income which is not annualized, the eligibility  
 TECHNICIANworker shall anticipate income. Any anticipated proceeds from the sale of capital  
 gains shall be used as income in the month the proceeds are anticipated to be received. 
 

4.404 Countable Unearned Income 

*** 

I.Substantial Lottery or Gambling Winnings 

Substantial lottery or gambling winnings will be counted as unearned income in the month 
received. If multiple individuals shared in the purchase of a ticket, hand, or similar bet, then only 
the portion of the winnings allocated to the member of the SNAPsnap household would be 
counted in the eligibility determination. 

*** 

4.405 Exempt Income 

Income from certain sources will be excluded for SNAPFood Assistance eligibility purposes under 
mandate of law. Only the following will not be considered as income: 

*** 

H. Vendor Payments 

*** 

7. Energy assistance payments, other than for the Low-Income Energy Assistance Program 
(LEAP) or a one-time payment under federal or state law for weatherization or to repair/replace 
an inoperative furnace or other heating or cooling device, that are made under a state or local 
program shall be counted as income. The exclusion will still apply if a down payment is made and 
is followed by a final payment upon completion of work. If a state law prohibits the household 
from receiving a cash payment under state or local general assistance (or comparable program), 
the assistance would be excluded. This applies to either an energy assistance payment or other 
type of payment.  

Energy assistance payments for an expense paid on behalf of the household under a state law 
shall be considered an out-of-pocket expense incurred and paid by the household. Energy 
assistance payments made under Part A of Title IV of the Social Security Act (42 U.S.C. 601, et 
seq.) is included as income. The Act does not include any later amendments to or editions of the 
incorporated material. Copies of the federal laws are available for inspection during normal 
working hours by contacting: Director, Food Assistance Programs Division, Colorado Department 
of Human Services, 1575 Sherman Street, Denver, Colorado 80203; or a state publications 
depository. 

*** 

4.405.2 Income Excluded by Other Federal Statutes  

The following government payments are received for a specific purpose and are excluded as income by 
federal law. Copies of the federal laws are available for inspection during normal working hours or by 
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contacting: Director, Food Assistance Programs Division, Colorado Department of Human Services, 1575 
Sherman Street, Denver, Colorado 80203. 

A. General  

*** 

 3. Any payment to volunteers under Title II (RSVP, Foster Grandparents and others) of the  
 Domestic Volunteer Services Act of 1972, as amended, (P.L. No. 93-113). 

 Payments under Title I (AmeriCorps Volunteers in the Service of America/VISTA - including  
 University Year for Action and Urban Crime Prevention Program) to volunteers shall be excluded  
 for those individuals receiving SNAPFood Assistances or PApublic assistance at the time they  
 joined the Title I Program, except that households which are receiving an income exclusion for a  
 VISTA or other Title I Subsistence Allowance at the time of conversion to the Food Assistance 
Act  of 1977 shall continue to receive an income exclusion for VISTA for the length of their volunteer  
 contract in effect at the time of conversion. Temporary interruptions in SNAPFood Assistance  
 participation shall not alter the exclusion once an initial determination has been made. New  
 applicants who are not receiving PApublic assistance or SNAPFood Assistance at the time they  
 joined VISTA shall have these volunteer payments included as earned income. 

*** 

 5. P.L. No. 93-288, Section 312(d), the Disaster Relief Act of 1974, as amended by P.L. No.  
 100-707, Section 105(i), the Disaster Relief and Emergency Assistance Amendments of 1988,  
 11/23/88. Payments precipitated by an emergency or major disaster as defined in this Act, as  
 amended, are not counted as income for SNAPFood Assistance purposes. This exclusion  
 applies to Federal assistance provided to persons directly affected and to comparable disaster  
 assistance provided by states, local governments, and disaster assistance organizations. 

*** 

 6. Payments, allowances and earnings under the Workforce Innovation and Opportunity Act  
 (WIOA) are excluded as income. Earnings paid for on-the-job training are still counted for  
 SNAPthe Food Assistance Program. On-the-job training payments for members under nineteen  
 (19) years of age who are participating in WIOA Programs and are under the parental control of  
 an adult member of the household shall be excluded as income. The exclusion shall apply  
 regardless of school attendance and/or enrollment as outlined in Section 4.405, C. On-the-job  
 training payments under the Summer Youth Employment and Training Program are excluded  
 from income. 

*** 

 18. Payments made from the Agent Orange Settlement Fund (P.L. No. 101-201). All payments  
 from the Agent Orange Settlement fund or any other fund established pursuant to the settlement  
 in the Agent Orange product liability litigation are excluded from income retroactive to January 1,  
 1989.  

 The veteran with disabilities will receive yearly payments. Survivors of deceased veterans with  
 disabilities will receive a lump-sum payment. These payments were disbursed by the AETNA  
 insurance company.  

 P.L. No. 101-239, 12/19/89, the Omnibus Budget Reconciliation Act of 1989, Section 10405, also  
 excludes payments made from the Agent Orange settlement fund or any other fund established  
 pursuant to the settlement in the Agent Orange product liability litigation, M.D.L. No. 381   
 (E.D.N.Y.) from income in determining SNAP eligibility or the amount of SNAP benefits under the  
 Food Assistance Program.  
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 P.L. No. 102-4, Agent Orange Act of 1991, 2/6/91, authorized veterans' benefits to some veterans 
 with service connected disabilities resulting from exposure to Agent Orange. These VA payments  
 are not excluded by law. 

 19. P.L. No. 101-508, Section 5801, which amended Section 402(i) of the Social Security Act,  
 11/5/90. At-risk block grant child care payments made under section 5801 are excluded from  
 being counted as income for SNAPFood Assistance purposes and no deduction may be allowed  
 for any expense covered by such payments. 

*** 

 27. P.L. No. 103-322, Section 230202, 9/13/94, Amendments to Section 1403 of the Crime Act of  
 1984 (42 U.S.C. 10602) provides in part that, notwithstanding any other law, if the compensation  
 paid by an eligible crime victim compensation program would cover costs that a federal program  
 or a federally financed state or local program would otherwise pay: 

a. Such crime victim compensation program shall not pay that compensation. 
b. The other program shall make its payments without regard to the existence of the 
crime victim compensation program. 

  Based on this language, payments received under this Program must be excluded from  
  income for SNAPFood Assistance purposes.  

*** 

B. American Indian or Alaska Native  

*** 

 13. P.L. No. 98-500, Section 8, 10/17/84, Old Age Assistance Claims Settlement Act, provides  
 that funds made to heirs of deceased Indians under this Act shall not be considered as income  
 nor otherwise used to reduce or deny SNAPFood Assistance benefits except for per capita  
 shares in excess of two thousand dollars ($2,000). The first two thousand dollars ($2,000) of each 
 payment is excluded. 

*** 

4.407 DEDUCTIONS AND EXCLUSIONS FROM INCOME  

A. Allowable deductions are subtracted from total monthly gross income to determine the 
household's monthly net SNAPFood Assistance income. The monthly income shall be rounded down to 
the lower dollar if it ends in one (1) through forty-nine (49) cents and rounded to the next dollar amount if 
it ends in fifty (50) through ninety-nine (99) cents before deductions are considered. 

*** 

4.407.2 Earned Income Deduction  

A. A household with earned income shall receive a deduction of twenty percent (20%) of its gross 
nonexempt earned income, which is been rounded down to the lower dollar if it ends in the one (1) 
through forty-nine (49) cents and rounded up to the next dollar amount if it ends in fifty (50) through 
ninety-nine (99) cents. The twenty percent (20%) deduction shall also apply to prorated income earned by 
the disqualified member and attributed to the household. 

*** 

4.407.3 Excess Shelter Deduction  
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*** 

B. A shelter deduction cap, as specified below, applies to households that do not contain A person 
who is AGED 60 AND OLDERelderly and/or a person with a disability as defined in Section 
4.304.41. Those households containing a person who is AGED 60 AND OLDERelderly and/or a 
person with a disability shall receive an excess shelter deduction for the monthly cost of shelter 
that exceeds fifty percent (50%) of the household's monthly income after all other applicable 
deductions.  

*** 

D. A household may claim both the costs of its actual residence and those for a home that is not occupied 
by the household because of employment or training away from home; or Illness; or abandonment 
caused by a natural disaster or casualty loss.  

For costs of a home vacated by the household to be included in the household's shelter costs, the 
household must intend to return to the home; the current occupants of the home, if any, must not be 
claiming the shelter costs for SNAPFood Assistance purposes; and the home must not be leased or 
rented during the absence of the household. 

4.407.31 Four-Tiered Mandatory Standard Utility Allowance  

*** 

A.  Heating and Cooling Utility Allowance (HCUA) 

*** 

2. A SNAPFood Assistance household, which incurs or anticipates a heating or cooling costs on 
an irregular basis, may continue to receive the HCUA between billing periods. 

4.407.6 Excess Medical Deduction  

A household shall receive a deduction for total medical expenses MORE THAN in excess of thirty-five 
dollars ($35) per month, incurred by any household member(s) who is AGED 60 AND OLDERelderly or a 
person with disabilities. Other household members who are not AGED 60 AND OLDERelderly or a person 
with disabilities, including spouses and dependents, cannot claim costs of their medical treatment and 
services. 

A. The following medical costs, less the cost of reimbursements from another source, are allowable: 

*** 

 7. Reasonable transportation and lodging to obtain medical treatment or services. Mileage  
 expenses shall be calculated based on the prevailing Internal Revenue Service (IRS)   
 COMMERCIALCOMMERCIAL mileage rate. 

*** 

B. Non-allowable medical costs include, but are not limited to:  

*** 

 6. Medical expenses carried forward from past billing periods unless one of the following   
 conditions is met: 

a. The amount is being carried forward pending reimbursement information; or, 
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b. The household has ARRANGEDmade arrangements to make monthly installments on 
the past due bills. The past due amount must be due to missed payments under a 
previous repayment agreement with the medical provider, and the payment plan is now 
being renegotiated with the provider. The negotiation of a payment plan with a collection 
agency will not be accepted as a renegotiated payment plan; or, 

 

  c. Households that become categorically eligible for SNAPfood assistance by reason of  
  becoming a pure SSI household shall be entitled to excess medical expenses for the  
  period for which they are authorized to receive SSI or from the date of the SNAPfood  
  assistance application, whichever is later. Restored benefits shall be issued if   
  appropriate; or,  

  d. Medical expenses that occur after the date an application is filed and reported at the  
  subsequent application for redetermination or periodic report shall be    
  considered if the medical expense has not previously been reported and allowed as a  
  medical deduction. If at recertification the household provides previously unreported  
  medical expenses that occurred prior to the last certification period that are past due, the  
  LOCAL OFFICEcounty department shall review the medical expenses under provisions a 
  through c of this subsection. 

*** 

4.407.61 Determining Monthly Medical Expenses  

A. A household that contains a member who is eligible for a medical expense deduction is eligible 
for a deduction using either the Standard Medical Expense Deduction (SMED) or using actual medical 
expenses. Beginning October 1, 2016, the SMED is one hundred sixty five dollars ($165).  

The SMEDsmed is used if the total verified medical expenses are greater than thirty five dollars 
($35) and less than or equal to the SMEDsmed. The household may claim actual expenses if the 
total verified expenses, after deducting the first thirty five dollars ($35$), exceed the SMEDsmed. 

*** 

4.408 RESOURCE ELIGIBILITY STANDARDS  

*** 

D. As a result of the Food, Conservation and Energy Act of 2008, adjustments to the SNAPFood 
Assistance resource limit will be subject to change annually according to the Consumer Price Index. 
There are currently two (2) resource limits:  

1. One established for households that do contain a member who is AGED 60 AND OLDERelderly 
and/or a person with a disability; and, 

2. Another established for households that do not contain a member who is AGED 60 AND 
OLDERelderly and/or a person with a disability. 

E. The resource limits are as follows:  

Effective October 1, 2017, the resource limit for households that do contain a member who is AGED 60 
AND OLDERelderly and/or a person with a disability is three thousand five hundred ($3,500). The 
resource limit for households that do not contain a member who is AGED 60 AND OLDERelderly and/or a 
person with a disability is two thousand two hundred fifty dollars ($2,250).  

4.408.1 Determining the Value of Resources  
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The value of nonexempt household resources at the time the application is FILEDflied must be 
determined from applicant statements, documents, and/or from collateral contacts when household 
assessment is uncertain or questionable.  

*** 

4.408.1 Determining the Value of Resources  

The value of nonexempt household resources at the time the application is FILEDflied must be 
determined from applicant statements, documents, and/or from collateral contacts when household 
assessment is uncertain or questionable. 

*** 

B. Valuation of Non-Liquid Resources 

Except for real property, non-exempt non-liquid resources shall have a fair market value as determined 
from the best source available (such as, but not limited to, blue book, local dealer, or equivalent verifiable 
Internet web site) less verified encumbrances. If warranted, the eligibility TECHNICIANworker should 
adjust the market value for poor or unusable condition of the property before assigning a resource value. 
The eligibility TECHNICIANworker shall annotate the case record to show source and computation used 
to determine resource value. 

The value of real property, such as buildings, land, or vacation property, unless exempt as income 
producing may be obtained by using the actual value reported by a county assessor or, if not reported, 
the current assessed valuation, accomplished in accordance with state law, and dividing the value by the 
appropriate percentage rate of assessment for real property to derive fair market value and subtracting 
the amount the household currently owes on the property. 

4.408.2 Transfer of Resources 

At the time of application, households not eligible under expanded or basic categorical eligibility rules 
shall be asked to provide information regarding any resources which any household member, ineligible 
non-citizen, or disqualified person whose resources are being considered available to the household has 
transferred within the three (3) month period immediately preceding the date of application. Households 
that have transferred resources knowingly for the purpose of qualifying or attempting to qualify for 
SNAPFood Assistance benefits shall be disqualified from participation in the program for up to one (1) 
year from the date of discovery of the transfer. This disqualification period shall be applied if the 
resources are transferred knowingly in the three (3) month period prior to application, or if they are 
transferred knowingly after the household is determined eligible for benefits.  

A. Eligibility for the program shall not be affected by the following transfers:  

*** 

 4. Resources that are transferred for reasons other than qualifying or attempting to qualify for  
 SNAPFood Assistance benefits, for example a parent placing funds into an educational trust  
 fund.  

B. In the event the local office establishes that an applicant household knowingly transferred 
resources for the purpose of qualifying or attempting to qualify for SNAPFood Assistance 
benefits, the household shall be sent a notice of denial explaining the reason for and length of 
disqualification. The period of disqualification shall begin in the month of application. If the 
household is participating at the time of the discovery of the transfer, a notice of adverse action 
explaining the reason for and the length of disqualification shall be sent. The period of 
disqualification shall be made effective with the first allotment to be issued after the notice of 
adverse action has expired, unless the household has requested a fair hearing and continued 
benefits.  
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*** 

4.410 EXEMPT RESOURCES  

*** 

D. Household Goods, Personal Effects, and Retirement Accounts 

*** 

 3. All tax DEFERREDpreferred education accounts are exempt resources. The two types of tax  
 DEFERREDpreferred education savings accounts are: 

 G. Resources with No Significant Return  

 Resources that, as a practical matter, the household is unlikely to be able to sell for any   
 significant return because the household's interest is relatively slight or because the cost of  
 selling the household's interest would be relatively great, shall be considered inaccessible. A  
 resource shall be so identified if its sale or other disposition is unlikely to produce any significant  
 amount of funds for the support of the household. Verification of the value of a resource to be  
 excluded shall not be required unless IT IS DETERMINEDthe Food Assistance worker   
 determines that the information provided by the household is insufficient to permit a determination 
 of the resource value or the worker believes that the information is questionable. 

This provision regarding no significant return does not apply to negotiable financial instruments. A 
significant return or a significant amount of funds shall be any return/funds after estimated costs 
of sale or disposition and taking into account the ownership interest of the household. A 
significant return or a significant amount of funds is an amount that is estimated to be more than 
one thousand five hundred dollars ($1,500). 

*** 

 J. Government Payments  

 The following government payments are received for a specific purpose or services and shall be  
 excluded as a resource for SNAPFood Assistance eligibility. 

1. P.L. No. 89-642. Section 11b) of the Child Nutrition Act of 1966 excludes the value of 
assistance to children under this Act from resources for SNAPFood Assistance purposes. 

*** 

  3. Any governmental payments which are designated for the restoration of a home  
  damaged in a disaster, if the household is subject to a legal sanction if the funds are not  
  used as intended: for example, payments made by the Department of Housing and Urban 
  Development through the individual and family grant program or disaster loans or grants  
  made by the Small Business Administration, Section 312(d) of Disaster Relief Act of  
  1974.  

  The Disaster Relief Act of 1974. P.L. No 93-288 as amended by P.L. No. 100-707,  
  Section 105(i). the Disaster Relief and Emergency Assistance Amendments of 1988,  
  11/23/88. Payments precipitated by an emergency or major disaster as defined in this  
  Act, as amended, are not counted as income or resources for SNAPFood Assistance  
  purposes. This exclusion applies to Federal assistance provided to persons directly  
  affected and to comparable disaster assistance provided by states, local governments,  
  and disaster assistance organizations.  

*** 
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  12. A federal earned income tax credit received either as a lump sum or as payments  
  under Section 3507 or the Internal Revenue code for the month of receipt and the  
  following month for the individual and that individual's spouse (P.L. No. 101-508).  

  A federal, state, or local Earned Income Tax Credit (EITC) would be exempted for twelve  
  (12) months from receipt for any household member if the individual receiving the EITC  
  was participating in SNAPthe Food Assistance Program when the EITC was received  
  and participation continues for twelve (12) months. Temporary non-participation due to  
  administrative reasons, such as a delayed recertification, shall not affect the twelfth (12th) 
  month participation requirement (P.L. No. 103-66, Mickey Leland Childhood Hunger  
  Relief Act of 1993). 

*** 

  15. P.L. No. 103-322. Section 230202, 9/13/94. Amendments to Section 1403 of the  
  Crime Act of 1984 (42 U.S.C. 10602) provide in part that, notwithstanding any other law,  
  if the compensation paid by an eligible crime victim compensation program would cover  
  costs that a federal program or a federally financed state or local program would   
  otherwise pay:  

   a. Such crime victim compensation program shall not pay that compensation;  

   b. The other program shall make its payments without regard to the existence of  
   the crime victim compensation program.  

  Based on this language, payments received under this program must be excluded from  
  income for SNAPFood Assistance purposes.  

*** 

4.411.1 Treatment of Income and Resources of Disqualified and/or Sanctioned Members  

A. Individual household members may be disqualified for being ineligible non-citizens, for failure or 
refusal to obtain or provide a Social Security Number (SSN), for IPVintentional Program violation/fraud, 
for being a fleeing felon, for failing to comply with a work requirement, or for being a sanctioned ABAWD 
(Able Bodied Adult Without Dependents) who has received three (3) months of SNAPFood Assistance 
benefits within a thirty-six (36) month period. 
B. During the period IN WHICHof time a household member is disqualified, the eligibility and benefit 
level of any remaining members shall be determined as follows:  

1. Households containing members disqualified for IPVIntentional Program Violation or fraud, or a 
work requirement sanction, or classified as a fleeing felon:  

a. Income, Resources, and Deductible Expenses 

The income and resources of the disqualified household member(s) shall be 
counted in their entirety. Resources shall only be considered if the household is 
required to meet the resource standard. The allowable earned income, standard, 
medical, dependent care, and shelter deductions shall be allowed in their 
entirety. 

b. Eligibility and Benefit Level 

The disqualified member shall not be included when determining the household's 
size for purposes of assigning a benefit level to the household. The disqualified 
household member will not be included when determining the household size for 
comparison against any eligibility standard, THISwhich includes the gross 
income and net income eligibility limits or the resource eligibility limits. 
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 2. Households containing members disqualified for being an ineligible non-citizen, for failure or  
 refusal to obtain or provide aN Social Security Number (SSN), or sanctioned as an  
 able bodied adult without dependents (ABAWD) who has received three (3) months of 
SNAPFood Assistance benefits in a thirty-six (36) month period:  

*** 

4.411.2 Treatment of Income and Resources of Other Non-Household Members  

*** 

C. A person who is an ineligible student for SNAPFood Assistance purposes shall be treated as a 
non-household member. The other members of a household containing the ineligible student may 
be certified. The income and resources of the ineligible student shall not be considered available 
to the other household members for determining the household's income resources and 
deductions nor shall the student be considered in determining the household's allotment. 

*** 

4.500 VERIFICATION AND DOCUMENTATION 

*** 

B. The case record shall consist of statements and documentation regarding the sources and results of 
verification used to determine a household’s eligibility. Such statements must be sufficiently detailed to 
support the determination of eligibility or ineligibility and to permit a reviewer to determine the 
reasonableness of the eligibility TECHNICIAN’Sworker's determination. When making a decision of 
ineligibility IS DETERMINED, the case record must clearly indicate the reason for denial or termination 
and the verification used in making the decision. If information is considered questionable or if an 
alternate source of verification was requested, the reason for additional verification shall be documented 
in the case record.  

The case record shall also contain all correspondence pertaining to fair hearings and administrative 
disqualification hearings.  

Information to retain in the case record for fair hearings shall include, at a minimum, the household’s 
request for a fair hearing, the scheduling notice with the hearing date and time, all decisions pertaining to 
the fair hearing, and any exceptions filed by the LOCAL OFFICEcounty department or the household. 

*** 

4.501 Prudent Person Principle (PPP) 

The rules contained herein are intended to be sufficiently flexible to allow the eligibility 
TECHNICIANworker to exercise reasonable judgment in executing his/her responsibilities WHEN 
DETERMINING SNAP ELIGIBILITY, ALSO KNOWN AS PPP. 

In this regard, the prudent person principle may be applied. The term prudent person principle refers to 
reasonable judgments made by an individual in a given case. In making an eligibility decision, the 
eligibility TECHNICIANworker should consider whether his/her judgment is reasonable, based on 
experience and knowledge of SNAPthe program. 

4.502 VERIFICATION REQUIREMENTS AT APPLICATION, RECERTIFICATIONREDETERMINATION, 
AND PERIODIC REPORT   
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A. Verification Requirements at Application  

*** 

 3.The household shall be given a reasonable opportunity to submit verification of certain   
 expenses in order to receive expense deductions and exclusions.  

If a deductible expense must be verified and obtaining verification may delay the household's 
certification, the local office shall advise the household that the household's eligibility and benefit 
level will be determined without providing a deduction or exclusion for the claimed but unverified 
expense.  

If the expense cannot be verified within thirty (30) calendar days of the date of application, the 
local office shall determine the household's eligibility and benefit level without providing a 
deduction or exclusion for the unverified expense. THESE EXPENSES ARE: 

a. Allowable medical expenses less reimbursement; 
b. Legally-obligated child support payments;  
c. Dependent care expenses; and, 
d. SHELTER EXPENSES, IF QUESTIONABLE AND VERIFICATION HAS BEEN REQUESTED. 

 4. For households eligible under basic or expanded categorical eligibility rules, verification of  
 resources, gross and net income, SSN information, sponsored non-citizen information, and  
 residency beyond that gathered by the PApublic assistance program that confers eligibility shall  
 not be required unless these eligibility factors are not already collected and verified by the other  
 program, are considered questionable, or are unavailable to SNAPthe Food Assistance   
 Program. The local office shall verify that each member receives benefits or services from the  
 program that confers basic or expanded categorical eligibility. 

 5. For households subject to an asset test, the household's written declaration of resources  
 MORE THANin excess of the resource limit is an acceptable form of verification. Verification  
 Requirements at Redetermination and Periodic Report 

B. Verification Requirements at Recertification and Periodic Report 

*** 

 2. A change in total monthly earned income of FIFTYone hundred dollars ($50100) or more for  
 each member must be verified at redetermination. IF THE SOURCE OF INCOME HAS NOT  
 CHANGED AND IF THE AMOUNT IS UNCHANGED OR HAS CHANGED BY FIFTY DOLLARS  
 ($50) OR LESS, VERIFICATION IS NOT REQUIRED UNLESS THE INFORMATION IS   
 UNCLEAR, QUESTIONABLE, OR OUTDATED.  

 3. At redetermination, all households shall verify the following information if the source has  
 changed or the amount has changed by more than twenty-five dollars ($25) since the last time  
 they were verified:  

a. DEPENDENT CARE EXPENSESChanges in unearned income;  
b. Allowable medical expenses;  
c. Legally-obligated child support;  
d. Dependent care expenses;  
e. Verification of the above factors, is optional if information is unchanged or changes by twenty five 
dollars ($25) or less. 

 4. A reported Social Security Number(s) not verified at initial certification and newly obtained  
 Social Security Numbers shall be verified through the IEVS OROR SOLQ-I. 
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5. For households subject to an asset test, the household's written declaration of resources MORE 
THANin excess of the resource limit is an acceptable form of verification. 

C. VERIFICATION REQUIREMENTS AT PERIODIC REPORT 

1. THE HOUSEHOLD SHALL VERIFY THE FOLLOWING CHANGES IN CIRCUMSTANCES AT 
THE TIME OF PERIODIC REPORT: 

a. A CHANGE OF MORE THAN $100 IN THE AMOUNT OF UNEARNED INCOME. 
b. A CHANGE IN THE SOURCE OF INCOME, INCLUDING STARTING A JOB. 
c. ACQUISITION OF A LICENSED VEHICLE THAT IS NOT FULLY 
EXCLUDABLE, IF RESOURCE LIMITS APPLY. 
d. A CHANGE IN LIQUID RESOURCES, UNLESS EXCLUDED, IF RESOURCE 
LIMITS APPLY. 
e. CHANGES IN THE LEGAL OBLIGATION TO PAY CHILD SUPPORT.  
f. IF A MEMBER OF THE HOUSEHOLD WON SUBSTANTIAL LOTTERY OR 
GAMBLING WINNINGS. 
g. ALLOWABLE MEDICAL EXPENSES TO RECEIVE AN INCREASE IN THE 
ALLOWED EXPENSE OR ADD A MEDICAL EXPENSE. 

2. PREVIOUSLY REPORTED MEDICAL AND SHELTER EXPENSES USED TO ESTABLISH THE 24-
MONTH CERTIFICATION SHOULD CONTINUE THROUGH THE END OF 24-MONTH CERTIFICATION 
PERIOD UNLESS:  

a. AN INCREASE IN MEDICAL EXPENSES IS VERIFIED, OR  
b. AN INCREASE IN SHELTER EXPENSES IS REPORTED. 

4.503 Case Documentation 

The case record shall consist of statements and documentation regarding the sources and results of 
verification used to determine eligibility and ineligibility. Such statements shall be entered into a physical 
case file and/or the statewide automated system. Such statements must be sufficiently detailed to support 
the determination of eligibility or ineligibility and to permit a reviewer to determine the reasonableness of 
the eligibility TECHNICIAN’Sworker's determination. When making a decision of ineligibility IS 
DETERMINED, the case record must clearly indicate the reason for denial or termination and the 
verification used in making the decision. If information is considered questionable or if an alternate source 
of verification was requested, the reason for additional verification shall be documented in the case 
record. 

*** 

4.504 Sources of Verification 

The local office shall accept any pertinent documentary evidence provided by the household and shall be 
primarily concerned with how adequately the verification proves the statements on the application, 
redetermination, PRFperiodic report form, or REPORTED CHANGESchange report form. If written 
verification cannot be obtained, the eligibility TECHNICIANworker shall substitute an acceptable collateral 
contact. 

4.504.2 Collateral Contacts  

*** 

B. Confidentiality shall be maintained when talking with collateral contacts. The local office shall 
disclose only the information that is absolutely necessary to get information being sought. When 
talking with collateral contacts, the local office SHALL NOT SHAREshall avoid disclosing that the 
INDIVIDUAL OR household has applied for SNAPFood Assistance. 
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C. If the household fails to provide a collateral contact or provides a contact that is unacceptable to 
the eligibility TECHNICIANworker, the TECHNICIANworker may select a collateral contact that 
can provide information that is needed. 

*** 

4.504.5 Colorado Income Eligibility Verification System (IEVS)  

A. The Colorado Income and Eligibility Verification System (IEVS) provides for the exchange of 
information on SNAPFood Assistance Program recipients with the Social Security Administration (SSA), 
Internal Revenue Service (IRS), and the Colorado Department of Labor and Employment (DOLE). 
B. At initial certification and redetermination, all applicants for SNAPFood Assistance benefits shall 
be notified through a written statement provided on or with the application form of the following 
information: 

*** 

4.504.6 Information Considered Verified Upon Receipt 

*** 

B. Information that is considered VURverified upon receipt shall be acted upon for ALLboth simplified 
reporting households and non-simplified reporting households. Information considered VURverified upon 
receipt shall be acted on at the time of application, recertification, periodic report, and during a 
household’s certification period if the information causes a change in the SNAPFood Assistance benefit 
amount. A household shall not be convicted of fraud for not reporting a change in the information it is not 
required to report. 

*** 

D. The local office shall consider only the following information as verified upon receipt:  

*** 

 5. Information that is reported and verified to a PApublic assistance program which results in a  
 change to the PA benefit amount and that meets the SNAPFood Assistance regulations for  
 verification REQUIREMENTS. 

*** 

 10. Changes in household composition that are reported and verified and result in one or more  
 members being removed from one SNAPFood Assistance household and added to a new or  
 existing SNAPFood Assistance household.  

 Duplicate benefits shall not be issued for a particular individual when removing that individual  
 from one SNAPFood Assistance household and adding him/her to a new SNAPFood Assistance  
 household. 

 11. Changes in household composition that are reported and verified by child welfare agencies  
 and result in a child being removed from one SNAPFood Assistance household and added to a  
 new or existing SNAPFood Assistance household. 

12. The disqualification of a household member who is determined to be a fleeing felon or a probation 
or parole violator. 

4.504.61 Information Not Considered Verified Upon Receipt 
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A. Some information received from sources other than the household are not considered verified. 
Such information shall be subject to independent verification prior to taking adverse action to reduce, 
suspend, terminate, or deny a household’s SNAPFood Assistance benefits during the certification period.  
B. The following sources of information shall not be considered as verified upon receipt:  

1. Death information received from a source other than the Burial Assistance program.  

 2. Veterans Assistance (VA) benefit amounts obtained through the IEVS.  

 3. Wage data obtained through the IEVS and the DOLE.  

 4. IRS income and asset information obtained through the IEVS.  

 5. Information regarding railroad retirement benefits obtained through IEVSthe  ievs.  

 6. Information received from the Public Assistance Reporting and Information System (PARIS).  

 7. Prisoner information received during the certification period.  

 8. Information received from the National Database of New Hires (NDNH).  

 9. Social Security benefit amounts reported via an award letter given by the household.  

 10. IPV/disqualification data from another state as reported through the disqualified recipient  
 database. 

4.505 VERIFICATION OF NON-FINANCIAL INFORMATION  

A. Some information received from sources other than the household are not considered verified. 

Such information shall be subject to independent verification prior to taking adverse action to 
reduce, suspend, terminate, or deny a household’s SNAPFood Assistance benefits during the 
certification period. 

*** 

4.505.1 Verification of Identity  

*** 

C. When obtaining an Electronic Benefit Transfer (EBT) card, a household shall not be required to 
provide verification beyond what was utilized to establish identity when determining SNAPFood 
Assistance eligibility. This includes verification through a collateral contact. 

*** 

4.505.3 Verification of Residency  

*** 

B. If the eligibility TECHNICIANworker and applicant have made reasonable efforts to verify 
residency and it has proved impossible, the household may be certified, if otherwise eligible. If an 
individual’s county residency cannot be verified, but the individual’s Colorado residency is not 
questionable, then the individual shall be certified if otherwise eligible and not participating in 
another SNAPFood Assistance household. 

*** 
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4.505.4 Verification of Household Composition  

*** 

C. A household or applicant that requests benefits for a child that is already receiving benefits in 
another household is responsible for verifying that they provide the child with a majority of his or 
her meals prior to receiving benefits for that child. When determining majority of meals for shared 
living arrangements, acceptable documentation includes, but is not limited to: custody 
arrangements, school enrollment forms, dependent care forms, a statement from each 
household, or any other document that can reasonably be used to determine meals.  

One household’s written or verbal statement regarding its provision of MOST OFthe majority of 
the meals shall not be the only verification used when the statement results in removing a child 
from one SNAPFood Assistance household and placing the child in another SNAPFood 
Assistance household. A calendar completed by the household showing how many meals it 
provides a child shall be considered a written statement from the household. If both households 
that are requesting assistance for a child each provide a verbal or written statement regarding 
how many meals each provideS, then both households’ statements shall be used as verification 
to determine who provides MOSTthe majority of the child’s meals.  

*** 

4.505.51 Verification of Questionable Citizenship  

*** 

B. Application of the above criteria by the eligibility TECHNICIANworker must not result in discrimination 
based on race, religion, ethnic background or national origin, and groups such as migrant farm workers or 
American Indians shall not be targeted for special verification. The eligibility TECHNICIANworker shall not 
rely on a surname, accent or appearance that seems foreign to find a claim to citizenship questionable. 
Nor shall the eligibility TECHNICIANworker rely on a lack of English speaking, reading or, writing ability 
as grounds to question a claim to citizenship. 

*** 

4.505.6 Verification of Non-citizen Status  

A. All applicants for SNAPFood Assistance benefits shall be notified on the application form that the 
non-citizen status of any household member will be subject to verification by the U.S. Citizenship and 
Immigration Service (USCIS) through the submission of information from the application to the USCIS. 
The information received from the USCIS may affect the household's eligibility and level of benefits. The 
application shall contain a statement signed by an adult representative from each household which 
attests, under penalty of perjury, to citizenship or non-citizen status of each member.  

*** 

C.  

*** 

 2. If the proper USCIS documentation is not available, the non-citizen may state the reason and 
submit other conclusive verification. The local office shall accept other forms of documentation or 
corroboration from the USCIS that the non-citizen is classified pursuant to Section 207, Section 208, or 
Section 243(h) of the Immigration and Nationality Act, or other conclusive evidence such as a court order 
stating that deportation has been withheld pursuant to Section 243(h) of the Immigration and Nationality 
Act, which is codified throughout Title 8 of the United States Code. The federal references do not include 
any later amendments to or editions of the incorporated material. Copies of the federal laws are available 
for inspection during normal working hours by contacting: Director, Food Assistance Programs Division, 
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Colorado Department of Human Services, 1575 Sherman Street, Denver, Colorado 80203; or a state 
publications depository.  

*** 

4.505.61 Verification of SSA Forty Work Quarters  

The SSASocial Security Administration's Quarters of Coverage History System (QCHS) is available for 
purposes of verifying whether a lawful permanent resident has earned or can receive credit for forty (40) 
qualifying quarters. If the individual does not have documentation, he/she cannot participate until 
verification of forty (40) quarters of work is received from either the Social Security Administration (SSA) 
or the individual.  

If the SSASocial Security Administration determines that its existing records do not verify that an 
individual claiming forty (40) credits or quarters in fact has the forty (40) credits or quarters and the 
individual believes the SSASocial Security Administration records are not correct, the SSASocial Security 
Administration will work with the individual to determine whether the additional credits or quarters can be 
established. The individual should be advised that he/she has the option of working with the SSASocial 
Security Administration and that if he or she exercises this option and obtains a statement from SSA 
indicating that the number of credits or quarters is under review, he/she can continue to receive SNAP 
BENEFITSFood Assistance for up to six (6) additional months from the date of the original determination 
of insufficient quarters. 

A. No such qualifying quarter of coverage that is creditable under Title II of the Social 
Security Act for any period beginning after December 31, 1996, may be credited to a non-citizen if 
the non-citizen, parent of the non-citizen, or spouse of such non-citizen actually received any 
federal means-tested public benefit during the period for which such qualifying quarter of 
coverage is so credited. 

B. The local office must evaluate quarters of coverage and receipt of federal means-tested public 
benefits on a calendar year basis. The local office must first determine the number of quarters 
creditable in a calendar year, then identify those quarters in which the non-citizen (or the 
parent(s) or spouse of the non-citizen) received federal means-tested public benefits and then 
remove those quarters from the number of quarters of coverage earned or credited to the 
noncitizen in that calendar year. However, if the non-citizen earns the fortieth (40th) quarter of 
coverage prior to applying for SNAPFood Assistance or any other federal means-tested public 
benefit in that same quarter, the local office must allow that quarter toward the forty (40) 
qualifying quarters total. 

*** 

4.505.7 Verification of Non-citizen Sponsorship  

A. The local office shall verify the following information at the time of initial application and 
recertification: 

1. The income and resources of the non-citizen’s sponsor and the sponsor's spouse (if 
living with the sponsor) at the time of the non-citizen’s application for SNAPFood 
Assistance. 

*** 

4.505.8 Verification of Disqualified Member Data  

At the time of application and when adding a new member to a SNAPFood Assistance household, the 
office shall verify data with the national IPV/disqualification database for all household members ageD 
eighteen (18) or older to determine if any members have an active intentional Program violation (IPV)/ 
disqualification from another state which requires a portion, or the entirety of, the disqualification period to 
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be served in Colorado. Application processing shall not be delayed while awaiting verification from 
another state.  

The local office shall ensure that: 

*** 

C. States shall be given twenty (20) calendar days to respond to a request for verification. If verification 
cannot be provided by the other state, then the disqualification shall not be acted upon. Local offices shall 
be given twenty (20) calendar days to respond to another state’s request of obtaining verification of a 
Colorado IPV. If the LOCAL OFFICEcounty department cannot provide verification, then steps shall be 
taken to remove the IPV from the national database. 

D. Once independent verification is received, adverse action shall be granted prior to 
benefits being reduced, suspended, denied, or terminated; and, 

E. The disqualified individual shall be provided an opportunity to appeal any adverse action. 

If the local office issues benefits ARE ISSUED BY THE LOCAL OFFICE to an individual while awaiting 
verification of an IPV disqualification, the benefits issued while awaiting such verification may be claimed 
back if it is determined that the individual was disqualified from the program at the time the benefits were 
issued. 
 

4.506 VERIFICATION OF INCOME 

*** 

A. Responsibility 
1. Applicants are primarily responsible for furnishing income verification documents, a 

collateral contact, or the authorization needed to secure sufficient information to allow 
written or verbal verification by the eligibility TECHNICIANworker. For public assistance 
(PA) recipients, the PA case record will normally be used as the source of verification. 

*** 

 4. In some instances, however, all attempts to verify income may be unsuccessful because the  
 person or organization has failed to cooperate with the household. A cooperating applicant shall  
 not be denied solely because a third party refuses to provide verification. The eligibility   
 TECHNICIANworker shall, in consultation with the applicant or other sources, arrive at a figure to  
 be used for certification purposes and annotate the household’s case record with information  
 used to make an eligibility determination. 

*** 

C. Self-Employment 

Self-employment verification may consist of tax documents, self-employment ledgers maintained by the 
household, receipts, or other documents used for verifying and documenting the household’s self-
employment income and expenses. If, at the time of initial certification, a household is recently self-
employed or does not have adequate documentation of the household’s self-employment income and 
expenses, the eligibility TECHNICIANworker shall use the best information available to determine the 
household’s monthly income. The household shall be encouraged to keep records of income and 
expenses for subsequent certifications. No specific verification shall be required and the dDocumentation 
provided by the household shall be accepted unless questionable. NO SPECIFIC VERIFICATION SHALL 
BE REQUIRED. 
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*** 

F. Cases of No Reported Income 

1. In addition to verifying reported income, the eligibility worker may have occasion to explore the 
possibility of unreported income. Prior to determining the eligibility of households who report no 
income or income so low as to place them at the maximum benefit level without consideration of 
deductible expenses, the eligibility worker must, through in-depth interviewing techniques, 
determine how the household maintains its existence and meets ongoing maintenance expenses. 
Collateral contact with a person or persons knowing the household’s circumstances is 
recommended. The existence of resources, UNPAID BILLS, AND/OR CREDIT might be an 
explanation of how the household exists WITH NO INCOME OR INCOME SO LOW AS TO 
PLACE THEM AT THE MAXIMUM BENEFIT LEVEL WITHOUT CONSIDERATION OF 
DEDUCTIBLE EXPENSES. THE APPLICANT’S STATEMENT OF NO INCOME IS 
ACCEPTABLE, UNLESS OTHERWISE QUESTIONABLEat the level of income reported.  

2. When exploring the possibility of unreported income or how the household is meeting its 
expenses, the local office shall not initiate a request for verification of such information, but shall 
explore how the household is meeting its needs through an interview. If, at the time of 
recertification, the local office needs to explore the possibility of unreported income or how the 
household is meeting its needs, the household shall be contacted by telephone to resolve the 
discrepancy. If the household cannot be contacted, then the interview process outlined in Section 
4.204 can be initiated. 

*** 

4.601 General Requirements for Reporting Changes 

*** 

B. Households shall be required to report the increase in income no later than ten (10) calendar days 
from the end of the calendar month in which the change occurred. The local office has up to ten (10) 
calendar days to act on the information from the date the change is considered reported. 

*** 

4.603 HOUSEHOLD RESPONSIBILITY TO REPORT CHANGES  

A. Applicant households shall report all changes related to their SNAPFood Assistance eligibility and 
benefits at the certification interview, including any changes that occurred between the date an 
application is submitted and the date of the interview. If a change is reported in an initial month and the 
application has not yet been processed, the local office shall act on the most current information.  

*** 

4.604 ACTION ON REPORTED CHANGES 

Changes shall be acted on in accordance with the following guidelines:  

A. General Requirements  

Changes to a household’s circumstances shall be acted on prospectively and processed within ten (10) 
calendar days from the date the change is considered to be reported. Changes reported by households 
shall be documented in the SNAPFood Assistance case record to indicate the change and the date that 
the change was reported. If the reported change causes a change to the household’s allotment, a notice 
of action form shall be issued to inform the household of a new basis of issuance and/or a supplemental 
allotment. If a supplemental allotment is to be issued, the amount of the supplemental allotment shall be 
the difference between the allotment the household is eligible to receive, due to the reported change, and 
the allotment the household actually received for the current month. The household's total monthly 
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allotment shall be increased for all subsequent months of the certification period that are affected by the 
change. 

*** 

C. Changes Resulting IIn an Increase  

1. The county local office shall act on any change reported by the household that will increase 
benefits. The increased allotment shall be made no later than the first allotment issued ten (10) or 
more calendar days after the change is considered to be reported. Any increase in benefits 
resulting from a change shall take effect the month following the month the change is considered 
reported. Therefore, if such a change is reported after the twentieth (20th) of a month, and it is 
not possible to adjust the following month's allotment before the household's next normal 
issuance day, a supplemental allotment (in addition to the previously authorized monthly 
allotment) must be issued within ten (10) calendar days from the date the change was considered 
to be reported. A supplemental allotment shall not be issued for the month in which the change 
occurred. 

 2. Changes that result in increased SNAPFood Assistance benefits for a household must be  
 verified by the household within ten (10) calendar days from the date the change is reported. If  
 the household fails to provide verification, benefits shall remain at the original level until   
 verification is obtained. Changes that result in increased SNAPFood Assistance benefits for a  
 household must be verified prior to adjusting the household’s allotment. 

*** 

G. Changes in Household Composition  

*** 

 2. Individuals Disqualified During the Certification Period  

 When an individual is disqualified during the household's certification period, the LOCALFood  
 Assistance certification office shall determine the eligibility or ineligibility of the remaining   
 household members based on information contained in the case record. If information in the case 
 record is insufficient, additional information shall be obtained as needed.  

*** 

4.604.1 Verification of Reported Changes  

BEFORE ACTION IS TAKEN ON REPORTED CHANGES AND TO DETERMINE THE EFFECT ON 
BENEFITS, ADDITIONAL VERIFICATION IS REQUIRED IN THE FOLLOWING INSTANCES:Changes 
that affect an allotment may require additional verification prior to taking action.  

A. Unclear Information 
1. If the local county office receives information about changes in a household's 

circumstances but cannot determine if or how the change will affect the household's 
benefits and the unclear information is: 

a. Fewer than sixty (60) days old relative to the current month of participation; and 

b. Was required to have been reported per simplified reporting rules; or 

c. Appears to present significantly conflicting information about the household’s 
circumstances from that used by the agency at the time of certification, including changes 
to the household’s categorical eligibility tier, then; 



 

Proposed Rule Page 110 

The local office shall send a verification request notice requesting the household 
to provide the specific information or verification within the ten (10) calendar days 
plus one (1) additional calendar day for mailing time period. Households 
participating in the Address Confidentiality Program (ACP) shall receive five (5) 
additional calendar days for mailing time. The local office shall ASSIST THE 
CLIENT offer assistance in obtaining the verification if the household cannot 
obtain the information. 

If the household fails or refuses to provide the verification or to request 
assistance with obtaining the verification within the ten (10) calendar days plus 
one (1) additional calendar day for mailing timeframe, or five (5) additional 
calendar days mailing time for ACP households, the process for closing the case 
shall be initiated. The Notice of Action Form shall advise the household that a 
change occurred that could not be acted upon, that the case is being closed, and 
that the household must provide the needed verification if it wishes to continue 
participation in the program. The household may be required to reapply if the 
household takes the required action after a break in benefits of more than thirty 
(30) calendar days. 

*** 

 3. Changes which result in increased SNAPFood Assistance benefits for a household shall be  
 verified prior to adjusting the household’s allotment. If the household fails to provide verification,  
 benefits shall remain at the original level until verification is obtained.  

B. Computer Matches Not Considered Verified Upon Receipt  

When information is received from a Prisoner Verification System indicating an individual is 
currently being held in a federal, state, or local detention or correctional institution for more than 
thirty (30) days or information is received from a Deceased Matching System indicating a 
household member has recently died, a notice of match shall be sent to the affected household 
prior to taking action to adjust or terminate the household’s benefits.  

The notice of match shall explain what information is needed to challenge the match and the 
consequences of failing to respond. The notice shall provide the household with ten (10) calendar 
days plus one (1) additional calendar day for mailing time to respond. Households participating in 
the Address Confidentiality Program (ACP) shall be provided five (5) additional calendar days for 
mailing time.  

If the household substantiates the match, fails to respond to the notice, or fails to provide 
sufficient verification to challenge the match results, the agency shall remove the subject 
individual from the SNAPFood Assistance household and adjust benefits accordingly following 
the procedures outlined in Section 4.604.  

If the household provides sufficient verification that the match is invalid, no further action shall be 
taken to remove the subject individual or adjust the household’s benefits. The case record shall 
be documented accordingly. 

4.605 FAILURE TO REPORT CHANGES  

If SNAPFood Assistance benefits are over-issued because a household fails to timely report changes as 
required, a claim shall be established and a notice of overpayment and a repayment agreement will be 
mailed. If the discovery is made within the certification period, the household must be given advance 
notice of adverse action if its benefits are to be reduced. 

4.606 HANDLING PUBLIC ASSISTANCE (PA) HOUSEHOLD CHANGES  
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A. Households that receive PApublic assistance benefits which report a change in circumstances to 
the PApublic assistance worker shall be considered to have reported the change for SNAPFood 
Assistance purposes. Information that is reported and verified to a public assistance (PA) program which 
results in a change to the PA benefit amount and that meets the SNAPFood Assistance rules for 
verification shall be considered VURverified upon receipt. The date the change is considered reported 
and verified is the date the PApublic assistance program processes the change and authorizes the new 
PA benefit amount. When acting on information considered VURverified upon receipt, advance notice of 
adverse action is required, except as noted in Section 4.608.1. 
B. When there is a change in a PApublic assistance case and the county has sufficient information 
to make the corresponding SNAPFood Assistance adjustment, the county shall follow the guidelines listed 
below.  

1. If the change in household circumstances requires a reduction or termination of both 
PApublic assistance and SNAPFood Assistance, the following action will be required:  
1. Send NOANotices of Adverse Action for both programs simultaneously with both 
notices bearing the same effective date. 
2. If a household requests a fair hearing any time prior to the effective date of the 
Notice of Adverse Action, and its certification period has not expired, the household's 
participation in the program shall be continued on the basis authorized immediately prior 
to the Notice of Adverse Action, unless the household specifically waives continuation of 
benefits. Continued benefits shall not be issued for a period beyond the end of the 
current certification period.  
3. If the household appeals only a PA adverse action and is granted interim relief, 
SNAPFood Assistance benefits authorized prior to the adverse action shall continue or 
be restored. However, the household must reapply if the SNAPFood Assistance 
certification period expires before the hearing process is completed.  
4.  If the household does not appeal the adverse action to decrease the PApublic 
assistance or SNAPFood Assistance benefits within the adverse action period, the 
changes shall be made in accordance with timeframes outlined in Section 4.603. 

2. If the change requires a reduction or termination of PA BENEFITSpublic assistance 
and/or increases in SNAPFood Assistance, the following action will be required: 
1. A PApublic assistance Notice of Adverse Action shall be issued to the household 
and SNAPFood Assistance benefits shall not be increased until the adverse action period 
expires. If the household does not appeal, the increase shall be effective in accordance 
with Section 4.604. The time limit for taking the action to increase SNAPFood Assistance 
benefits shall be calculated from the date the PA Notice of Adverse Action expires. The 
Notice of Adverse Action expires eleven (11) calendar days from the date it is issued or 
fifteen (15) calendar days for households participating in the address confidentiality 
program (ACP). 
2. If the household requests a PA state appeal and is granted interim relief, the 
household is entitled only to SNAPFood Assistance benefits that were authorized 
immediately prior to the PA adverse action and action must be taken to correct the 
current basis of issuance. A SNAPFood Assistance claim must be made against the 
household if there was an overissuance for the period pending the appeal decision. 

3. When there is a change in a PA case which results in a termination of PA but there is 
insufficient information to determine SNAPFood Assistance eligibility, the county shall 
follow the guidelines listed below:  
1. The PA Advance Notice of Adverse Action and a verification request notice are 
issued simultaneously. The PApublic assistance notice makes the action effective on the 
last day of the month the notice is sent (or the last day of the following month, as 
appropriate, to allow for the required advance notice period). The routine extension on 
SNAPFood Assistance notices allows the household time to reapply for benefits at the 
appropriate local office.  

The verification request notice shall advise the household of the information that 
needs to be verified for the household to continue to receive SNAPFood 
Assistance benefits. The ELIGIBILITY TECHNICIANworker shall not take any 
further action until the PA Notice of Adverse Action period expires or until the 
household requests a fair hearing. If the household does not appeal the PA 
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action and request a continuation of benefits, the agency may resume action on 
the reported change.  

Depending on the response or non-response to the verification request, the 
ELIGIBILITY TECHNICIAN worker shall adjust the household's benefits if the 
verification of the household circumstances ISare received, or issue a Notice of 
Adverse Action to close the household's case if the household does not respond 
or refuses to provide information.  

b. Households requesting a SNAPFood Assistance appeal may be entitled to 
continued benefits. 

c. If the household requests only a PApublic assistance state appeal and is granted interim relief, 
SNAPFood Assistance benefits authorized immediately prior to the adverse action will continue or be 
restored. 

4. If the situation does not require a PA Notice of Adverse Action, the county local office shall 
ACTtake action based on the normal change reporting processing time frames and provide 
proper noticing as described in this section. 

C. Local offices shall ensure that there is no increase in SNAPFood Assistance benefits to households as 
the result of a penalty being imposed for an intentional program violation (IPV) or failure to comply with 
program requirements for a federal, state, or local means-tested program that distributes publicly funded 
benefits.  

The local office shall calculate the SNAPFood Assistance allotment using the benefit amount that would 
be issued by that program if no penalty had been imposed to reduce the benefit amount. A situation 
where benefits of the other program are being frozen at the current level shall not constitute a penalty 
subject to these provisions. Changes in household circumstances that are not related to the penalty and 
result in an increase in SNAPFood Assistance benefits shall also not be affected by these provisions. 

4.607 MASS CHANGES  

There are certain changes that occur which are not caused by the household and which affect a mass 
portion of the SNAPFood Assistance caseload simultaneously. Such adjustments go into effect for all 
households at a specific point in time, and the local office will have full prior knowledge of the change. 
Such changes are generally initiated BECAUSEas a result of a change in state or federal regulations. 
When such changes occur, the local office shall be responsible for making the appropriate adjustments in 
the household's eligibility or allotment as directed by the State Department and noticing the client as 
outlined below:  

A. Federal adjustments to eligibility standards, allotments, and deductions; state adjustments to the 
Standard Utility Allowance; and any federal reduction, cancellation, or suspension of SNAPFood 
Assistance Program benefits.  

*** 

B. Mass changes in public assistance grants, such as state-only OAPOld Age Pension and ANDAid 
to the Needy Disabled; and Cost of Living Adjustments (COLA) and increases in federal RSDI, 
SSI benefits (Title XVI), and SSA (Title II).  

These mass changes shall require a Notice of Adverse Action when SNAPfood assistance 
benefits are decreased or terminated. Such notice for these mass changes shall be provided to 
the household as much before the household's scheduled issuance date as reasonably possible, 
although the notice need not be given any earlier than the time required for advance Notice of 
Adverse Action, per Section 4.608. Mass changes shall be processed prospectively for all 
households. 

1. At a minimum, affected households shall be informed of:  
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*** 

  e. The household's right to receive a continuation of benefits if the following criteria are  
  met:  

1. The household has not specifically waived its right to a continuation of benefits; 
2. The household requests a fair and the request for a hearing is based upon 

improper computation of SNAPFood Assistance eligibility or benefits, or upon 
misapplication or misinterpretation of state rules, or federal law or regulation. 

 2. Processing Mass Changes in Public Assistance (PA)  

 PAPublic assistance grant cost-of-living increases and SSA/SSI cost-of-living increases are  
 treated as mass changes in SNAPthe Food Assistance Program. Mass changes shall be   
 processed prospectively for all households. SNAPFood assistance benefits shall be   
 RECALCULATEDrecomputed  and the change shall be effective in the same month as the  
 change in the PA grant. If the local office has at least thirty (30) calendar days’ advance   
 knowledge of the amount of the PApublic assistance adjustment, the SNAPFood Assistance  
 benefits shall be RECALCULATEDrecomputed and the change shall be effective in the same  
 month as the change in the PA grant. In cases where the local office does not have thirty (30)  
 calendar days’ advance notice, the SNAPFood Assistance change shall be made effective no  
 later than the month following the month in which the PA grant was changed.  

4.608 ADVANCE NOTICE OF ADVERSE ACTION  

*** 

D. The participant household may also, prior to the effective date of the Notice of Adverse Action, either 
before or after the conference, appeal the proposed action. Households that timely request a hearing may 
be entitled to continued benefits. The eligibility TECHNICIANworker shall explain to the household that a 
demand will be made for the amount of any benefits determined by the hearing officer to have been over-
issued. 

4.608.1 Changes Not Requiring Advance Notice of Adverse Action  

Advance Notice of Adverse Action may be given, but is not required in the following situations:  

A. The STATE DEPARTMENTFood Assistance Program Division initiates mass changes outlined in 
Section 4.607, paragraph A. Such changes must be publicized in advance. Announcements may be 
handed out or mailed to affected participant households.  

*** 

F. The household applied for public assistance (PA) and SNAPFood Assistance jointly and has been 
receiving SNAPFood Assistance benefits pending the approval of the PA grant and was notified at the 
time of certification that SNAPFood Assistance benefits would be reduced upon approval of the PA grant. 

*** 

J. Converting a household from cash and/or SNAPFood Assistance repayment for claims to allotment 
reduction BECAUSEas a result of a failure to make agreed-on repayments.  

*** 

L. A change that is reported at redetermination for a household certified for six (6) months, or at periodic 
report for a household certified for twenty-four (24) months, which results in a decrease to the 
household’s SNAPFood Assistance allotment. 
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4.609 TRANSITIONAL FOOD ASSISTANCE (TFA)  

4.609.1 GENERAL ELIGIBILITY GUIDELINES [Rev. eff. 2/1/16]  

A. Households that receive SNAPFood Assistance and CWColorado Works basic cash assistance 
that become ineligible for continued receipt of CWColorado Works basic cash assistance BECAUSEas a 
result of changes in household income are eligible to receive Transitional Food Assistance (TFA), as 
provided for within this section. CWColorado works diversion payments are not considered basic cash 
assistance. CWColorado works basic cash assistance is defined in Section 3.601 of the Code of Colorado 
Regulations (9 CCR 2503-6). 
B. Households that are eligible to receive TFATransitional Food Assistance will have the SNAPFood 
Assistance benefit amount continued for five (5) months. The household’s SNAPFood Assistance 
allotment will be continued in an amount based on what the household received prior to when the 
household’s income made them ineligible for CWColorado Works basic cash assistance. Only the 
following four (4) changes will be acted upon when determining the SNAPFood Assistance allotment that 
is to be continued.  

1. The loss of the CWColorado Works cash grant; 
2. Changes in household composition that result in a household member leaving 

and applying for SNAPFood Assistance in another household; 
3. Updates to the SNAPFood Assistance eligibility standards that change each 

October 1 BECAUSEas a result of the annual cost-of-living adjustments (see 
Section 4.607); and, 

4. Imposing an IPVintentional program violation disqualification.  

C. When the SNAPFood Assistance benefit amount is continued, the household’s existing certification 
period shall end, and the household shall be assigned a new five (5) month certification period. The 
recertification requirements that would normally apply when the household's certification period ends 
must be postponed until the end of the five (5) month transitional certification period. 

D. Households who are denied or not eligible for TFATransitional Food Assistance must have continued 
eligibility and benefit level determined in accordance with Section 4.604. 

E. The following households are not eligible to receive TFATransitional Food Assistance: 

1. Households leaving the CWColorado Works program due to a CWColorado Works sanction; or,  
2. Households that are ineligible to receive SNAPFood Assistance because all individuals in the 

household meet one of the following criteria:  
1. Disqualified for IPVintentional program violation;  

*** 

  f. Disqualified for receiving SNAPFood Assistance benefits in more than one household  
  in the same month;   

*** 

  h. ABAWDSAble-bodied adults without dependents who fail to comply with the   
  requirements of Section 4.310. 

4.609.4 HOUSEHOLDS WHO RETURN TO COLORADO WORKS (CW) DURING THE TRANSITIONAL 
PERIOD [Rev. eff. 2/1/16]  

If a household receiving TFATransitional Food Assistance returns to CWColorado Works during the 
transitional period, the local office shall complete the recertification process for SNAPFood Assistance to 
determine the household’s continued eligibility and benefit amount. If the household remains eligible for 
SNAPFood Assistance, the household shall be assigned a new certification period.  
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4.609.5 HOUSEHOLDS WHO REAPPLY FOR SNAPFOOD ASSISTANCE DURING THE 
TRANSITIONAL PERIOD [Rev. eff. 2/1/16]  

A. At any time during the transitional period, the household may APPLYsubmit an application for 
recertification to determine if the household is eligible for a higher SNAPFood Assistance allotment. In 
determining if the household is eligible for a higher allotment, all changes in household circumstances 
shall be acted upon. 

*** 

4.609.6 TRANSITIONAL NOTICE REQUIREMENTS [Rev. eff. 2/1/16]  

When a household is approved for TFATransitional Food Assistance, the household shall be notified of 
the following information:  

*** 

C. A statement that if the household returns to CWColorado Works during its TFAtransitional benefit 
period, the household must undergo the recertification process to determine the household’s continued 
eligibility and NEW SNAPFood Assistance allotment for Food Assistance; and, 

*** 

4.610 REINSTATEMENT OF BENEFITS  

*** 

If eligible for reinstatement, the local office will prorate SNAPfood assistance benefits from the date the 
household took all required action(s) to reestablish eligibility. 

*** 

4.700 SNAPFOOD ASSISTANCE BENEFIT ISSUANCE 

The Colorado Electronic Benefits Transfer System (CO/EBTS) will allow electronic debiting of benefits 
onto an Electronic Benefit Transfer (EBT) card for certified eligible households. Every household must be 
informed of the issuance accommodations that are available.  

Local offices must provide an adequate number of issuance locations and hours of operation to allow all 
eligible households to receive their Electronic Benefit Transfer (EBT) cards.  

As SNAPthe Food Assistance Program is a national program, food benefits issued to eligible households 
may be used for the purchase of eligible food in every state. 

4.701 PROVIDING BENEFITS TO PARTICIPANTS  

*** 

B. Those households COMPOSEDcomprised of persons who are AGED 60 AND OLDERelderly or 
persons with a disability who have difficulty reaching issuance offices and households which do 
not reside in a permanent dwelling or have a fixed mailing address, and those in remote, rural 
areas shall be given assistance in obtaining their EBT card. LOCAL OFFICESFood assistance 
offices shall assist these households by arranging for the mail issuance of EBT cards to them, by 
assisting them in finding authorized representatives who can act on their behalf, or by using other 
appropriate means. 
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C. The eligibility TECHNICIANworker shall be sufficiently familiar with issuance operations to answer 
any questions the household may have about when, where, and how to access one’s benefits from the 
EBT card.  

4.701.2 EBT Cards  

*** 

D. LOCAL OFFICESFood assistance offices shall limit issuance of EBT cards to the time of initial 
certification, with replacements made only in instances when the EBT card is lost, mutilated, destroyed, or 
if there are changes in the person authorized to obtain benefits, or when the office determines that a new 
EBT card is needed. Whenever possible, the office shall collect the EBT card that it is replacing. The 
issuance unit must be notified of a replacement EBT card to assure that only the most recently issued 
EBT card is used for benefit issuance.  

*** 

4.702.1 Eligibility for Restoration of Lost Benefits  

A. To be eligible for restored benefits, the household must have had its SNAPFood Assistance 
benefits wrongfully delayed, denied, or terminated. Delay shall mean that an eligibility determination was 
not accomplished within processing timeframe standards.  
B. A restoration of benefits is warranted when a household has received fewer benefits than it was 
eligible to receive due to:  

1. An error by the local office; 
2. A court decision overturning or reversing a disqualification for IPVintentional 

program violation; or 

*** 

4.702.4 Errors by the Social Security Administration (SSA) Office 

The local office shall restore to the household any benefits lost as the result of an error by the local office 
or by the SSASocial Security Administration through joint processing.  

Benefits shall be restored back to the date of an applicant’s release from a public institution if, while in the 
institution, the applicant jointly applied for SSI and SNAPFood Assistance, but the local office was not 
notified on a timely basis of the applicant’s release.  

*** 

4.705 WHEN AN INCREASE TO SNAPFOOD ASSISTANCE BENEFITS SHOULD NOT BE ISSUED 

A. Local offices shall ensure that there is no increase in SNAPFood Assistance benefits to 
households as the result of a penalty being imposed for an intentional Program violation (IPV) or for 
failure to comply with work requirements or for failure to comply with another program requirement for a 
federal, state, or local means-tested program that distributes publicly funded benefits. 
B. To determine the SNAPFood Assistance allotment when there is such a decrease, the local office 
shall calculate the Food Assistance allotment using the benefit amount which would be issued by that 
program if no penalty had been imposed to reduce the benefit amount. A situation where benefits of the 
other program are being frozen at the current level shall not constitute a penalty subject to these 
provisions. Changes in household circumstances that are not related to the penalty and result in an 
increase in SNAPFood Assistance benefits shall also not be affected by these provisions. 

4.706 REPLACEMENT ISSUANCES TO HOUSEHOLDS DUE TO MISFORTUNE  

A. A household may request a replacement issuance if food purchased with program benefits was 
destroyed in a household misfortune, such as, but not limited to, fire or flood. Replacement issuances 



 

Proposed Rule Page 117 

shall be provided in the amount of the loss to the household, not to exceed one month's allotment, unless 
the issuance includes restored benefits that shall be replaced up to their full value. To qualify for a 
replacement, the household shall report the destruction to the local office within ten (10) calendar days of 
the incident.  

The household shall sign and return a statement or an Affidavit for Food Destroyed in Misfortune 
to the local office within ten (10) calendar days of the date of the report, or benefits shall not be 
replaced. If the tenth (10th) day falls on a weekend or holiday, and the statement or Affidavit for 
Food Destroyed in Misfortune is received the day after the weekend or holiday, the local office 
shall consider the statement or affidavit timely received.  

The statement or affidavit shall:  

1. Attest to the destruction of the food purchased with the household's SNAPFood 
Assistance benefits; 

*** 

B. Upon receiving a request for replacement of SNAPFood Assistance benefits for food reported as 
destroyed in an individual household misfortune, the local office shall:  

*** 

 3. Document in the case record the date and reason that a replacement has been provided.  

 This provision shall apply in cases of an individual household misfortune, such as a fire, as well  
 as in natural disasters affecting more than one (1) household. No limit on the number of   
 replacements shall be placed on food purchased with SNAPFood Assistance benefits that were  
 subsequently destroyed in a household misfortune.  

4.706.1 Disaster and Replacement Allotments 

Where USDA/FNS has issued a disaster declaration of individual assistance, individuals in a household 
who are eligible for emergency SNAPFood Assistance benefits shall not receive both the disaster 
allotment and a replacement allotment.   

4.706.2 Replacement of EBT Cards Lost in the Mail or Stolen Prior to Receipt by the Household  

LOCALFood assistance offices shall comply with the following procedures in replacing EBT cards 
reported lost in the mail or stolen from the mail prior to receipt by the household. 

A. Determine if the EBT card was actually mailed, if sufficient time has elapsed for delivery 
or if the card was returned in the mail back to the local office. 

B. Issue a replacement EBT card and new PIN. 

C. Take other action, such as correcting the address on the master issuance file by updating 
the households mailing and/or home address within the automated system. 

4.706.3 Request for Replacement Issuances after Receipt of EBT Card  

Households cannot receive a replacement allotment of SNAPFood Assistance benefits that have been 
reported as stolen and used from the EBT card by someone without the household’s knowledge and 
consent. An EBT CCard received by a household and subsequently mutilated or found to be improperly 
manufactured shall be replaced.  

4.706.4 Authorized Number of Replacement Issuances  
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No limit on the number of replacements shall be placed on the replacement of benefits if the food 
purchased with SNAPFood Assistance benefits was destroyed in a household misfortune.  

The local office shall deny or delay replacement issuances in cases in which available documentation 
indicates that the household's request for replacement appears to be fraudulent. 

When a local office intends to deny or delay a replacement of SNAPFood Assistance benefits for any 
reason, the local office shall notify the household of the delay or denial through use of a Notice of Action 
form. The household shall be informed of its right to a county dispute resolution conference or state-level 
fair hearing to contest the denial or delay of a replacement issuance. Replacement shall not be made 
while the denial or delay is being appealed. 

Replacement issuances shall be provided to households within ten (10) calendar days after report of loss 
(fifteen days if issuance was by certified or registered mail) or within two (2) working days of receiving the 
signed household statement, whichever date is later. 

When a request for replacement is made late in an issuance month, the replacement will be issued in a 
month AFTERsubsequent to the month in which the original allotment was issued. All replacements shall 
be posted and reconciled to the month of issuance of the replacement. 

4.707 SNAPFOOD ASSISTANCE ISSUANCE AND ACCOUNTABILITY  

A. LOCAL OFFICESFood assistance offices shall establish issuance and accountability systems to 
comply with these rules and to ensure that only certified eligible households receive benefits, EBT cards 
are accepted, stored, and protected after delivery to receiving points, benefits are timely distributed in the 
correct amounts, and that benefit issuance and reconciliation are properly conducted and accurately 
reported. 
B. Electronic benefit issuance shall be handled through CDHSthe Colorado Department of Human 
Services, Food Assistance Programs Division, and at designated contractor sites through the Colorado 
Electronic Benefit Transfer System (CO/EBTS). 
C. LOCALFood assistance offices shall assure a separation of certification functions from issuance 
functions and thereby provide for internal controls and prevention of fraud. Certification functions include 
determining eligibility for a household and ensuring that the eligibility is current and accurate. Eligibility 
shall be updated and maintained in the automated system. It shall be the responsibility of the certification 
unit to complete all necessary actions in the automated system to authorize the issuance of benefits. Data 
entry of case information may be completed by either the certification unit or a separate data entry unit, 
but not by the issuance unit.  
D. Issuance offices are responsible for the timely and accurate issuance of SNAPFood Assistance 
benefits to eligible participant households. An approved accountability and benefit issuance delivery 
system shall be established to ensure that eligibility information is data entered, that the automated 
system has an issuance available, and only certified households receive benefits. 

4.707.1 Security Procedures  

The electronic benefit issuance area shall be physically separated, such as, but not limited to, the cage, 
counter, and railing, from both participants and other employees of the office who are not responsible for 
benefit issuance and accountability. Persons not specifically responsible for benefit issuance 
accountability shall also be barred from the electronic benefit card storage area.  

LOCALFood assistance offices, including contract issuers, shall take all precautions necessary to avoid 
acceptance, transfer, negotiation, or use of counterfeit food benefits and to avoid any unauthorized use, 
transfer, acquisition, alteration or possession of benefits. Electronic Benefit Transfer (EBT) cards shall be 
safeguarded from theft, embezzlement, loss, damage, or destruction. 

Issuance supervisors shall give each cashier a daily supply of blank EBTElectronic Benefit Transfer cards 
from the bulk card inventory. On high volume issuance days, the cashier's supply may need to be 
replenished during issuance hours from an office vault. Such a vault containing bulk card inventory shall 
remain locked unless opened to withdraw cards. Keys and lock combinations shall be controlled and 
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restricted to as few individuals as possible. Combinations and locks should be changed whenever an 
individual who has received them leaves the employ of the office. 

*** 

4.707.2 Security Program and Types of Prevention of Theft  

*** 

In addition to a security officer, each office shall distribute written instructions to all employees concerning 
appropriate behavior in the event of a robbery attempt and procedures for reporting the theft to law 
authorities and the STATE DEPARTMENTFood Assistance Programs Division. 

*** 

4.707.21 Reporting a Robbery or Burglary  

The local law enforcement agency shall be notified immediately by one of the persons who have been 
designated to carry out the reporting of a robbery or burglary. The STATE DEPARTMENTFood 
Assistance Programs Division shall also be notified immediately and will be responsible for informing 
USDA/FNS.  

*** 

4.707.3 EBT Requisition  

*** 

Arrangements have been made for local issuance offices with sufficient issuance volume to receive 
shipments of EBT cards directly from USDA/FNS. Offices with low issuance volume will receive EBT card 
shipments from the STATE DEPARTMENTFood Assistance Programs Division storage vault by fully 
insured registered mail. 

*** 

Those offices which receive their EBT card supply from the STATE DEPARTMENTFood Assistance 
Programs Division storage vault shall requisition EBT cards in accordance with the instructions submitted 
from the STATE DEPARTMENTFood Assistance Programs Division. The instructions will advise of 
procedures for ordering from the contractual provider. 

4.707.4 Designated Personnel and Receiving Locations  

A. LOCALFood assistance offices ordering EBT cards shall designate at least two persons who are 
authorized to receive EBT cards. The STATE DEPARTMENTFood Assistance Programs Division shall be 
notified by letter of the following:   

*** 

C. Receipt of EBT Cards from USDA, FNSFood and Nutrition Service  

When a shipment of EBT cards is received from USDA/FNS, an original and three copies of Form FNS 
261 (Advice of Shipment) are mailed to the consignee. If the shipment is in order, the receiving agent 
shall complete Form FNS 261. If the shipment is not in order, immediately notify the STATE 
DEPARTMENTFood Assistance Programs Division. The receiving agent will then be instructed to 
annotate Form FNS 261, describing the EBT card discrepancy or damaged condition of the EBT cards 
Form FNS 261 must be signed, dated and submitted in the normal manner.  
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D. Receipt of EBT Cards from the State DEPARTMENTOffice  

When a shipment is received from the STATE DEPARTMENTFood Assistance Programs Division, Form 
FNS 300 (Advice of Transfer) is mailed to the consignee in the original and three copies. If the shipment 
is in order, the original and all copies of Form FNS-300 are signed and dated by the receiving agent. If the 
shipment is not in order, immediately notify the STATE DEPARTMENTFood Assistance Programs 
Division. 

*** 

4.707.5 Inventory Records  

*** 

B. Improperly Manufactured or Mutilated EBT Cards in Shipment  

If EBT cards are improperly manufactured or mutilated, Form FNS-471 shall be completed. The 
EBT cards are cancelled immediately and destroyed at the end of the month in accordance with 
Section 4.708.5.  

If one or more boxes of EBT cards were improperly manufactured, local offices shall contact the 
STATE DEPARTMENTFood Assistance Programs Division. The Division WHO will contact 
USDA/FNS on the instructions for disposition of the destructible EBT cards. EBT cards must be 
destroyed within thirty (30) calendar days from the close of the month in which the EBT cards 
were received. For disposition of mutilated EBT cards returned by participants, refer to Section 
4.708.5. 

*** 

4.707.6 Benefit Issuance Locations and Storage Facilities  

A. Issuance locations shall be established by every local office to accomplish the issuance of EBT 
cards to certified SNAPFood Assistance households. 
B. The STATE DEPARTMENTFood Assistance Program in the Food and Energy Assistance 
Division shall be notified of all issuance locations and EBT card shipment receiving points created, 
changed, or terminated at least thirty (30) calendar days prior to THE effective date of action. 
C. Whenever an issuance office or bulk storage point is terminated, the STATE DEPARTMENTFood 
Assistance Programs Division will complete a closeout accountability audit within thirty (30) calendar days 
of the termination. The findings of the audit shall be forwarded to USDA/FNS immediately. The STATE 
DEPARTMENTFood Assistance Programs Division shall perform an actual count of EBT cards on hand 
and transfer the inventory to another issuance office or bulk storage point preferably within the same 
project area. The actual inventory and transfer shall be properly documented and reported on Form 
FNS250. 
D. At least thirty (30) calendar days prior to closure of an issuance location, SNAPFood Assistance 
Program participants shall be notified of the impending closure. Notification shall include alternative 
issuance locations and information concerning available public transportation. A notice of closure shall 
also be prominently displayed in the issuance office. All necessary action shall be taken to maintain 
participant service without interruption. 
E. The transfer of EBT cards between project areas is allowed only in emergency situations and only 
when authorized by the STATE DEPARTMENTFood Assistance Programs Division. The transferring 
office initiates Form FNS-300, retains copy 4 and forwards all other parts to the receiving office with EBT 
card shipment. On verification of shipment, Form FNS-300 is dated and signed by the receiving office and 
copy 3 is returned to the transferring office. The counties involved in “transferring out” and “transferring in 
'' must properly document the transaction on Form FNS-250 submitted at the end of the month. 

4.707.7 Monitoring of EBT Card Issuers  
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The STATE DEPARTMENTFood Assistance Programs Division shall conduct an onsite review of each 
EBT card issuer and bulk storage point at least once every three (3) years. All offices or units of an EBT 
card issuer are subject to this review requirement. The STATE DEPARTMENTFood Assistance Programs 
Division shall base each review on the specific activities performed by each EBT card issuer or bulk 
storage point. A physical inventory of EBT cards shall be taken at each location, and count compared with 
perpetual inventory records and the monthly reports of the EBT card issuer or bulk storage point. This 
review may be conducted at branch sites as well as the main offices of each issuer and bulk storage point 
that operates in more than one office. 

4.707.8 Division of Issuance Responsibilities  

Over-the-counter OVER THE COUNTER and mail issuance responsibilities shall be divided between a 
cashier and another issuance employee.  

A. It is not always feasible for the duties of the cashier to be performed by separate employees 
because of a low issuance volume at an issuance location. Therefore, any county that can justify 
deviation from the requirement, and is willing to assume the additional risk, may obtain permission for 
one-person issuance through written request to the STATE DEPARTMENTFood Assistance Programs 
Division (refer to Section 4.707).  

*** 

4.707.84 Control of Issuance Documents  

LOCALFood assistance offices shall control all issuance documents that establish household eligibility 
while the documents are transferred and processed within the local office. The LOCAL office shall use 
numbers, batching, inventory control togs, or similar controls from the point of initial receipt through the 
issuance and reconciliation process. All Notices of Action that initiate or terminate the Master Issuance 
file and blank EBT cards shall have access limited to authorized personnel. 

4.707.9 Issuance Methods 

The issuance office may mail EBT cards to all eligible households or establish OVER THE COUNTER 
over-the-counter issuance with optional mail issuance at the request of the household. Certified 
households must be issueD EBT cards by the end of the month, except when benefits are suspended, 
cancelled, or reduced. 

*** 

4.707.91 Mail Issuance  

A. Exclusive Mail Issuance  

LOCALFood assistance offices which rely exclusively on mail issuance shall ensure that 
participants receive allotments on a timely basis and eligible households, either destitute of 
income or with no income, receive expedited issuance in accordance with Sections 4.205 and 
4.701. 

*** 

E. SNAPFood Assistance Mail Issuance Report  

Form FNS-259 reports shall be submitted by local offices for each unit using a mail issuance system. 
LOCALFood assistance offices shall submit Form FNS-259 reports so that they are received by the 
fifteenth (15th) day following the end of each month. 

*** 
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4.708.1 EBT Card Responsibility and Liability 

LOCALCounty offices shall be liable to USDA/FNS for the face value of EBT card loss that occurS 
BECAUSE as a result of thefts, embezzlements, AND cashier error, unless the investigation was reported 
directly to USDA/FNS prior to the loss and unexplained causes. The LOCALcounty offices shall not be 
liable for the value of EBT cards issued for those duplicate issuances in the correct amount that are the 
result of authorized replacement issuances.  

4.708.2 Inventory Reporting to THE STATE DEPARTMENTFood Assistance Programs Division  

Form FNS-250 (EBT Card Accountability Report) shall be executed monthly by EBT card issuers and bulk 
storage points,. THE FNS-250and shall be signed by the EBT card issuer or appropriate official, certifying 
that the information is true and correct to the best of that person's knowledge and belief.  

FNS-250 is an automated report available through automated system and needs to be data entered by 
the 15th of the month. Supporting documentation to Form FNS-250 (EBT Card Accountability Report) 
shall be submitted to the STATE DEPARTMENTFood Assistance Programs Division which will verify the 
monthly report. Documentation shall consist of documents supporting EBT card shipments (FNS-261), 
EBT card transfers (FNS-300), and destruction of EBT cards (FNS-135 and FNS-471). 

4.708.3 State Monthly EBT Card Accountability  

The STATE DEPARTMENTFood Assistance Programs Division shall establish an accounting system to 
review Form FNS-250 completed by all LOCALcounty offices and determine the propriety and 
reasonableness of EBT card inventories, issuance activities and reconciliation records. All records of EBT 
card requisition, EBT card receipt, returned mail EBT card issuances, replacements of EBT cards lost in 
the mail or improperly manufactured or mutilated as well as the supporting remarks and documentation 
for monthly over-issuance and under-issuance shall be used by the Division to assure the accuracy of 
monthly reports.  

4.708.4 Issuance Reconciliation Reporting  

Form FNS-46 (Issuance Reconciliation Report) shall be submitted by each local office operating an 
issuance system. The report shall be prepared at the level where the actual reconciliation of the record for 
issuance and master file occurs.  

LOCALFood assistance offices shall identify and report the number and value of all issuances that do not 
reconcile with the record-for-issuance and master issuance file.  

In addition to the above requirement, local offices will continue to reconcile inventory levels against 
issuances each month on Form FNS-250 (SNAPFood Assistance Accountability Report) and attach Form 
FNS259 (SNAPFood Assistance Mail Issuance Report) for reconciliation. 

4.708.5 Destruction of Unusable EBT Cards Returned by Households  

Unusable EBT cards shall be destroyed by the LOCALcounty office provided that the destruction is 
accomplished by burning, shredding, or tearing and two (2) persons witness the EBT card destruction.  

Form FNS-471 (EBT Card and Destruction Report) shall be completed and signed by the required 
witnesses and mailed to the STATE DEPARTMENTFood Assistance Programs Division.  

*** 

LOCALCounty offices must report the destruction of improperly manufactured or mutilated EBT cards on 
Form FNS-471 (EBT Card and Destruction Report) and submit it with Form FNS-250 for the appropriate 
month. For EBT cards received from recipients, the original copy of Form FNS-135 must be attached to a 
copy of Form FNS-471 and retained in the office for future review and audit purposes. The destruction of 



 

Proposed Rule Page 123 

EBT cards received from claims collections that are the result of payment of household claims must be 
reported on Form FNS-471.  

*** 

4.708.6 Undeliverable or Returned EBT Cards 

LOCALCounty offices shall exercise the following security and controls for EBT cards that are 
undeliverable or returned during the valid issuance period. Forms FNS-471 and FNS-135 shall be 
completed by the office as appropriate. 

*** 

4.708.8 State EBT Card Issuance and Participation Reporting  

The STATE DEPARTMENTFood Assistance Programs Division shall make estimations with data from the 
automated system ON BBenefit IIssuance and PParticipation EEstimates.  

4.709 COLORADO ELECTRONIC BENEFIT TRANSFER SYSTEM AND PROCESSING  

All issuance systems shall maintain a composite of data for all certified households and provide complete 
information on participating households for review sampling purposes, statistical summary, and reporting 
requirements. The automated system is a direct-access system that allows online issuance access to the 
Master Issuance File. The automated system provides for online issuance system.  

Colorado Electronic Benefit Transfer System (CO/EBTS) will provide access USINGthrough the use of a 
plastic debit card to recipients of SNAPFood Assistance and PApublic assistance programs. The overall 
rules for CO/EBTS are in the Special Projects rule manual, Section 12.100, et seq. (12 CCR 2512-2).  

Eligibility determinations in the automated system will be processed nightly to make SNAPFood 
Assistance benefits available the following day for initial certification. Ongoing cases will have benefits 
posted during a ten (10) calendar day cycle with the Social Security Number (SSN) as the basis. The 
ending number of the SSN will indicate the date for the posting of benefits. An SSN ending with one (1) 
will be posted on the first day of the month, two (2) on the second day of the month, etc. AN SSN ending 
with zero (0) will be posted on the tenth (10th) day of the month. 

4.709.1 Card/PIN Issuance Accountability  

A. LOCAL OFFICESThe county department of social/human services will establish procedures for 
issuance of CO/EBTS debit cards and Personal Identification Numbers (PINs). The household will be 
issued a debit card within seven (7) calendar days from the date of application for expedited cases and 
within thirty (30) calendar days for non-expedited cases. 

B. LOCAL OFFICESThe county department of social/human services shall maintain debit cards on 
site at its primary location and satellite offices. The EBTS contractor will provide counties with an 
initial supply of sequentially numbered cards with pre-embossed primary account numbers. Local 
offices must reorder cards to ALWAYS ensure an adequate supply at all times. The cards will be 
secured and accounted for through appropriate inventory and distribution forms. 

C. The household PIN will be issued through encryption devices supplied by the STATE 
DEPARTMENTColorado Department of Human Services, Food Assistance Programs Division. 

4.709.2 EBT Card Replacement  

*** 

B. LOCAL OFFICESCounty departments of social/human services may have replacement cards 
over the counter or through a transmission to the CO/EBTS contractor requesting mail issuance. 
LOCAL OFFICESCounty departments shall not charge a fee if the replacement is issued by mail 
or the original card is inoperable due to no fault of the cardholder. LOCAL OFFICESCounty 
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departments shall not charge a fee if the client is being recertified, and if, during the period of 
non-participation, the client has destroyed, lost, or damaged the original card. 

C. LOCAL OFFICESCounty departments shall not collect replacement fees by debiting a recipient's 
SNAPFood Assistance account. 

4.800 CLAIMS, APPEAL PROCESS, AND FRAUD  

Pursuant to Section 15(d) of the Food Stamp Act, benefits are an obligation of the United States within 
the meaning of 18 United States Code (USC) 8. The provisions of Title 18 of the United States Code, 
“Crimes and Criminal Procedure, Relative to Counterfeiting, Misuse and Alteration of Obligations of the 
United States” are applicable to SNAPFood Assistance benefits. Copies of the U.S. Code are available 
for public inspection by contacting the Food Assistance Director during regular business hours at the 
Colorado Department of Human Services, Food Assistance Program, 1575 Sherman Street, Denver, 
Colorado 80203; or at a state publications depository library. No later editions or amendments are 
incorporated.  

Any unauthorized issuance, use, transfer, acquisition, alteration, possession, or presentation of 
SNAPfood assistance benefits may subject an individual, partnership, corporation, or other legal entity to 
prosecution.  

4.801 CLAIMS AGAINST HOUSEHOLDS  

A claim shall be established when a household is over- issued benefits. An over-issuance means the 
amount by which SNAPFood Assistance benefits issued to a household exceeds the amount the 
household was eligible to receive.  

4.801.1 Classification of Claims  

Claims shall be classified as follows:  

A. “Agency Error Claims” - A claim shall be handled as an agency error claim if the over-issuance is 
caused by an error on the part of the local office. Instances that may result in an agency error claim 
include, but are not limited to, the following:  

1. The local office failed to take prompt action on a change reported by the household; 
2. The local office incorrectly computed the household's income or deductions, or otherwise 

assigned an incorrect allotment;  
3. The local office continued to provide a household SNAPFood Assistance benefits after its 

certification period expired without a redetermination of eligibility. 
4. The local office failed to provide a household a reduced level of SNAPFood Assistance 

benefits when its PApublic assistance grant changed. 

B. “Inadvertent Household Error Claims” - A claim shall be handled as an inadvertent household error 
claim if the over-issuance was caused by a misunderstanding or unintentional error on the part of the 
household. Instances that may result in an inadvertent household error claim include, but are not limited 
to, the following:  

*** 

 4. The household was receiving SNAPFood Assistance solely because of basic categorical  
 eligibility and the household was subsequently determined ineligible for CWColorado Works or  
 Supplemental Security Income (SSI) during the time that the benefits were being received.  
 The claim must be based on a change in net income and/or household size. 

 5. The SSASocial Security Administration failed to take action that resulted in the household's  
 basic categorical eligibility and improper receipt of SSI. The claim must be based on change in  
 net income and/or household size. 
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C. “IPVIntentional Program Violation/Fraud Claims” - A claim shall be handled as an IPVintentional 
program violation/fraud claim only if: 

1. An administrative disqualification hearing official or a court of appropriate jurisdiction has found a 
household member has committed AN IPVintentional program violation or fraud; or, 

2. A signed waiver of IPVintentional program violation is received; or 
3. A signed disqualification consent agreement has been obtained.  

 
Prior to a waiver or consent agreement being signed or the determination of IPVintentional 
program violation/fraud, the claim against the household shall be handled as an inadvertent 
household error claim. 

 
4.801.2 Establishing Claims Against Households  
A. Establishing a claim 

1. The local office shall establish claims in accordance with the thresholds outlined below. 
a. For participating households, the LOCAL OFFICEcounty department shall not establish a claim 
for overpayment due to Administrative Error (AE) or Inadvertent Household Error (IHE), except in the 
following circumstances: 

1. When the amount of the claim is greater than $200; or 
2. When the OVER-ISSUANCEoverpayment is identified through a 

federal or state level quality control review; or, 
3. When the IHE claim is being pursued as an intentional program 

violation (IPV), except that if the IHE claim does not result in an 
IPV, collection shall not be pursued. 

 
   b. For households not participating in SNAPthe Food Assistance program, the  
   LOCAL OFFICEcounty department shall not establish a claim for   
   OVER-ISSUANCESoverpayment except in the following circumstances: 

   1. When the amount of the AE claim is greater than $400; or 
   2. When the amount of the claim is due to an IHE and is greater than  
   $200; or 
   3. When the OVER-ISSUANCEoverpayment is identified through a  
   federal or state level quality control review.  

*** 
  3. Claims shall be established for benefits that are trafficked. The trafficking of benefits  
  means: 
a. The buying, selling, stealing, or otherwise affecting an exchange of SNAPFood Assistance 
benefits issued and accessed via EBTElectronic Benefit Transfer cards, card numbers and personal 
identification numbers (PINs), or by manual voucher and signature for cash or consideration other than 
eligible food, either directly, indirectly, in complicity or collusion with others, or acting alone; or, 
b. The exchange of SNAPFood Assistance benefits or EBT cards for firearms, ammunition, 
explosives, or controlled substances; or, 
c. A SNAPFood Assistance participant, including the participant’s designated authorized 
representative, who knowingly transfers SNAPFood Assistance benefitS to another who does not, or does 
not intend to, use the SNAPFood Assistance benefits for the SNAPFood Assistance household for whom 
the Food Assistance benefits were intended; or, 
d. The reselling of food that was purchased with SNAPFood Assistance benefits for cash; or, 
e. Obtaining a cash deposit when returning water or other containers that were purchased with 
SNAPFood Assistance benefits. Purchasing water containers is an eligible food item that can be paid for 
with SNAPFood Assistance benefits; however, when the container is returned, the deposit should be 
returned to the client’s EBT card and not given to the client in cash; or, 
f. Attempting to buy, sell, steal or otherwise affect an exchange of SNAPFood Assistance benefits 
and accessed via Electronic Benefit Transfer (EBT) cards, card numbers and personal identification 
numbers (PINs), or by manual voucher and signatures or consideration other than eligible food, either 
directly, indirectly, in complicity or collusion with others, or acting alone. 
 
  4. Claims shall be established against the following individuals:  
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   a. All adult household members ageD eighteen (18) years of age or older at the  
   time the over-issuance occurred, even if one or more of the adult household  
   members are participating in another SNAPFood Assistance household at the  
   time the claim is established;  
   b. A person connected to the household, such as an authorized representative,  
   who actually traffics or otherwise causes an over-issuance to occur.  
 
B. Timeframe to Establish a Claim 
 
Local offices shall establish all claims before the last day of the quarter following the quarter in which the 
OVER-ISSUANCEoverpayment or trafficking incident was discovered. 

*** 

4.801.3 Calculating the Amount of a Claim  

A. Compromising Claims 

*** 

 Claims should be compromised if the household demonstrates need, such as the inability to  
 repay the claim within three (3) years, or if the household proves that financial, physical, or  
 mental hardship would exist if forced to pay the full amount of the original claim. Some   
 circumstances include, but are not limited to medical hardships, high shelter costs, loan   
 payments, and other extraordinary expenses. A compromise based on hardship may be applied  
 to a SNAPFood Assistance case IFwhether or not the household is OR IS NOT still receiving  
 SNAPFood Assistance benefits. 

*** 

C. Agency Error and Inadvertent Household Error Claims 

*** 

 2. The claim must also be offset against restored benefits owed to: 

a. Any household that contains a member who was an adult member of the original household;  
b. Any household that contains an authorized representative that caused the OVER-
ISSUANCEoverpayment or trafficking. 
c. In no circumstance may the local office collect more than the amount of the claim. 

 3. For households eligible under BCEbasic categorical eligibility, a claim shall only be determined  
 when it can be computed on the basis of changed household net income and/or household size.  
 A claim shall not be established if there was not a change in net income and/or household size. 

 If a household receives both Temporary Assistance for Needy Families (TANF) and   
 SNAPFood Assistance and mis-reports information to TANF in accordance with the TANF  
 reporting requirements, and the mis-report of information to TANF resulted in the household 
being  over paid TANF or ineligible for TANF, any resulting SNAPFood Assistance claim should be  
 based on the actual TANF issued.  

 4. The correct allotment shall be calculated using the same methods applied to an actual   
 certification. The twenty percent (20%) earned income deduction shall not be applied to that part  
 of any earned income that the household failed to report in a timely manner when this act is the  
 basis for the claim; therefore, any portion of the claim that is due to earned income being reported 
 in an untimely manner will be calculated without allowing the twenty percent (20%) earned  
 income deduction. The actual circumstances of the household shall be used to calculate the  



 

Proposed Rule Page 127 

 claim. In instances when a claim is caused by the household’s failure to report information as  
 required, the amount of the claim is based on the allotment difference from what the household  
 actually received compared to what the household would have received if the household would  
 have reported the information as required. For example, if a simplified reporting household did  
 not report income at initial application as required, the income used to calculate the   
 OVER-ISSUANCEoverpayment would be the income that the household actually received in the  
 month of application, as this would have been used to determine the household’s ongoing  
 monthly amount. Actual income received each subsequent month is not required to calculate  
 each month of the claim, as any fluctuation in monthly income that was received by the   
 household after the initial month of application was not required to be reported by the household.  
 If the household failed to report a change in household circumstances that would have resulted in 
 an increase in benefits during the time period of the claim, the local office shall act on the change  
 in information as of the date the change was reported to the local office. 

 5. When a household certified below 130% FPL fails to report an increase in household income  
 over 130% FPL. The local office shall establish the claim for each month in which an   
 over-issuance of SNAPFood Assistance has occurred. 

a. In cases involving household failure to report an increase in income within the required 
timeframes, the first (1st) month affected by the household's failure to report shall be the 
first (1st) month in which the change would have been effective had it been timely 
reported. However, in no event shall the determination of the first (1st) month in which the 
change would have been effective be any later than two (2) months from the month in 
which the change occurred. For purposes of calculating the claim, the local office shall 
assume that the change would have been reported properly and timely acted upon by the 
local office. 

b. If the household timely reported an increase in income but the local office failed to act on 
the change within the required timeframes, the first (1st) month affected by the local 
office's failure to act shall be the first (1st) month the office would have made the change 
effective had it acted timely. If a Notice of Adverse Action WEREwas required, the local 
office shall assume, for the purpose of calculating the claim, that the Notice of Adverse 
Action period would have expired without the household requesting a fair hearing. 

D. IPV Claims  

*** 

 2. For each month that a household received an over-issuance due to an act of IPVintentional  
 program violation/fraud, the local office shall determine the correct amount of SNAPFood   
 Assistance benefits, if any, the household was entitled to receive. If the household member is  
 determined to have intentionally failed to report a change in its household's circumstances, the  
 claim shall be established for each month in which the failure to report would have affected the  
 household's SNAPFood Assistance allotment. 

*** 

4.801.4 Collecting Payments on Claims  

A. Claim Liability 
1. Liable Individuals 

All adult household members ageD eighteen (18) years or older at the time the 
overissuance occurred, sponsors, or other persons, such as an authorized representative 
who actually trafficked or otherwise caused an OVER-ISSUANCEoverpayment or 
trafficking to occur, that are connected with the household shall be jointly and severally 
liable for the value of any over-issuance of benefits to the household. 
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2. Initiating Collection Action 

a. Local offices shall initiate collection action against any and all of the adult members or 
persons connected to the household at the time an over-issuance occurred. Under no 
circumstances shall the office collect more than the amount of the claim. 

b. The local office may pursue collection action against any household that has a member 
that was connected to the household that received or created an over- issuance. 

c. The local office shall initiate collection action for an unpaid or partially paid IPV claim 
even if collection action was previously initiated against the household while the claim 
was being handled as an inadvertent household error claim. Collection action shall be 
initiated unless the household has already repaid the over-issuance BECAUSEas a result 
of an inadvertent household error demand letter or the local office has documentation 
that shows the household cannot be located. 

*** 

D. Negotiating Payment Plans 

*** 

1. Establishing a Payment Plan 

The local office shall negotiate a payment schedule with the household for repayment of any 
amounts of the claim not repaid through a lump sum payment or through allotment reduction. 
Payments shall be accepted in regular installments. The household may use SNAPFood 
Assistance benefits as full or partial payment of any installment. The local office shall ensure that 
the negotiated amount of any payment schedule to be repaid each month through installment 
payments is not less than the amount that could be recovered through an allotment reduction. 
Once negotiated, the amount to be repaid each month through installment payments shall remain 
unchanged regardless of subsequent changes in the household's monthly allotment. However, 
both the local office and the household shall have the option to initiate renegotiation of the 
payment schedule if they believe that the household's economic circumstances have changes 
enough to warrant such action. 

*** 

E. Determining Delinquency  

*** 

2. Claims shall not be considered delinquent under the following circumstances: 
a. If another SNAPFood Assistance claim for the same household is currently being paid, either 
through an installment agreement or an allotment reduction, and the local office expects to begin 
collection on the claim once the prior claim(s) is settled; 

*** 

F. Joint Collections Received for a Combination SNAPFood Assistance and PAPublic Assistance Claim 

An unspecified joint collection is when funds are received in response to correspondence or a referral that 
contained both the SNAPFood Assistance and other program claims, and the debtor does not specify to 
which program to apply the payment. The local office shall ensure that unspecified joint collections are 
pro-rated among the programs involved. When an unspecified joint collection is received for a combined 
public assistance and SNAPFood Assistance claim, each program shall receive its pro-rated share of the 
amount collected. 
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4.801.41 Methods of Collecting Payment on Claims  

*** 

B. SNAPFood Assistance Allotment Reduction  

1. The local office shall collect payments for claims from households currently participating in the 
Program by reducing the household's SNAPFood Assistance allotment. For claims where there is 
a court-ordered judgment for repayment, allotment reduction shall not occur.  

Prior to reduction, the local office shall inform the household of: 

a. The appropriate formula for determining the amount of SNAPFood Assistance to be recovered 
each month; and, 
b. The amount of SNAPFood Assistance the local office expects will be recovered each month; 
and,  

*** 

3. The amount of SNAPFood Assistance to be recovered each month through allotment reduction shall 
be determined as follows:  

a. For AE claims and IHE claims, the amount of SNAPFood Assistance to be recovered each month 
from a household shall either be ten percent (10%) of the household's monthly allotment or ten dollars 
($10) each month, whichever is greater.  
b. For IPV claims, the amount of SNAPFood Assistance benefit reduction shall either be twenty 
percent (20%) of the household's monthly allotment or twenty dollars ($20) per month, whichever is 
greater. 

*** 

C. Benefits FFrom an EBT Account 

*** 

 3. When a local office pursues payment on a claim by applying SNAPFood Assistance benefits  
 from the household’s stale EBT account, prior written notice shall be given to the household of  
 the existing stale EBT account that may be applied to an outstanding claim. The county shall  
 notify the household that the benefits will be applied to the claim unless the household objects to  
 this offset. The household must be given ten (10) calendar days to object before the benefits can  
 be applied as a payment to the claim. A stale EBT account means an account that has benefits  
 but has not been accessed for at least three (3) consecutive calendar months.  

D. Offset Against Taxpayer's State Income Tax Refund  

1. The state DEPARTMENT and LOCAL OFFICEcounty departments may recover OVER-
ISSUANCESoverpayments of PApublic assistance benefits through the offset (intercept) of a 
taxpayer's state income tax refund. Rent rebates are subject to the offset procedure. This method 
may be used to recover OVER-ISSUANCESoverpayments that have been: 

*** 

 2. Pre-Offset Notice  

 Prior to certifying the taxpayer's name and other information to the Department of Revenue, the  
 STATE DEPARTMENTColorado Department of Human Services shall notify the taxpayer in  
 writing at his or her last  known address that the state intends to use the tax refund offset to  
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 recover the OVER-ISSUANCEoverpayment. The pre-offset notice shall include the name of the  
 local office claiming the OVER-ISSUANCEoverpayment, a reference to SNAPFood Assistance  
 as the source of the OVER-ISSUANCEoverpayment, and the current balance owed.  

 3. Household Objection to Pre-Offset Notice 

 The taxpayer is entitled to object to the offset by filing a request for a local-level conference or  
 state-level hearing within thirty (30) calendar days from the date that the state department mails  
 its pre-offset notice to the taxpayer. At the hearing on the offset, the LOCAL OFFICEcounty  
 department or ALJAdministrative Law Judge shall not consider whether an    
 OVER-ISSUANCEoverpayment has occurred, but may consider, if raised by the taxpayer in his 
or  her request for a hearing, whether: 

a. The taxpayer was properly notified of the OVER-ISSUANCEoverpayment; 
b. The taxpayer is the person who owes the OVER-ISSUANCEoverpayment; 
c. The amount of the OVER-ISSUANCEoverpayment has been paid or is incorrect;  
d. The debt created by the OVER-ISSUANCEoverpayment has been discharged through 
bankruptcy; 

*** 

E. Federal Treasury Offset Program (TOP)  

The Treasury Offset Program, including the Federal Salary Offset Program (FSOP), is a mandatory 
government-wide delinquent debt matching and payment offset system in which the Colorado SNAPFood 
Assistance Program participates. 

The Treasury Offset Program allows collection of delinquent debts by intercepting any allowable payment 
from the federal government. Federal payments eligible for offset include federal income tax refunds, 
federal employee salary, federal retirement payments (including military), contractor or vendor payments, 
and federal benefits such as Social Security and railroad retirement. 

1. Claims Submitted for Offset 

a. A delinquent claim may be submitted to the USDA, Food and Nutrition Service (FNS) for 
the Treasury Offset Program (TOP). In order tTo submit a claim to the Federal 
TOPTreasury Offset Program, the claim must be determined to be past due and legally 
enforceable. To determine that a claim is past due and legally enforceable, it must be 
determined that notification and collection attempts have taken place. 

b. For purposes of the Federal Treasury Offset Program (TOP), a delinquent claim is one 
which is past due more than one hundred twenty (120) calendar days, as set forth in the 
United States Code regarding delinquent claims. 

c. A claim is not considered delinquent if a fair hearing is pending concerning the claim; or 
the claim has either been discharged by bankruptcy or is subject to the automatic stay of 
the bankruptcy; or the claim is not considered delinquent as described within Section 
4.801.4, E, 2. 

*** 

 2. Processing Fee 

 TOP, including the Federal Salary Offset Program (FSOP), is authorized to apply a processing 
fee  each time a successful offset for collection occurs. Federal payroll offices participating in the TOP 
 process may add another separate processing fee. The delinquent SNAPFood Assistance debtor  
 is responsible for the fee each time it is applied. A TOP offset taken in error and later refunded  
 will have the processing fee refunded, except for partially refunded offsets. 
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 3. Notifying a Household of the Treasury Offset Program 

*** 

  b. The individual has been notified about the claim and prior collection efforts have been  
  made. The claim is past due and legally enforceable. All adults are liable for the   
  OVER-ISSUANCEoverpayment of SNAPFood Assistance if they were household  
  members when the SNAPFood Assistance benefits were over-issued. False statements  
  concerning such liability may subject individuals to legal action (see Section 4.801.4, A);  
  and, 

*** 

 6. In some circumstances, the married individual may want to contact IRS before filing his/her  
 income tax return. This is true if the individual is filing a joint return and his or her spouse is not  
 responsible for the SNAPFood Assistance claim, and has income and withholding and/or   
 estimated federal income tax payments. In such cases, the spouse may receive his or her portion 
 of any joint return based on procedures prescribed by the IRS.  

*** 

8. The OOAOffice of Appeals within the CDHSColorado Department of Human Services will review 
the proposed offset. The Office of Appeals shall find that the claim is past due and legally 
enforceable unless the household can provide documentation to show: 

a. The claim is not delinquent or was already paid, and the individual provides proof of 
payment. 

b. The individual is not the person that is liable for the claim. 

c. A bankruptcy action prohibits collection of the claim because the automatic stay under 
Section 362 of the Bankruptcy Code is in effect with respect to the individual or his or her 
spouse, or that the claim was discharged by a bankruptcy proceeding. 

d. There is some other reason that the claim is not delinquent or is not legally enforceable. 

9. The decision by the OOAOffice of Appeals will be issued by means of written findings regarding 
the review. The written findings shall include notice to the individual who requested the review 
regarding the following: 

a. If the OOAOffice of Appeals determines that the claim is past due and legally 
enforceable: 

1) The individual shall be notified that the claim will continue to be referred for the 
offset; and, 

2) The individual is entitled to have the Food and Nutrition Service (FNS) review the 
OOAOffice of Appeal's decision. FNS must receive a request to do so within 
thirty (30) calendar days after the date of the state agency's notice of review 
decision. A request for FNS review shall include the individual's SSN. The notice 
shall also provide the address of the regional office including the phrase “Tax 
Offset Review” in the address. 

b. If the OOAOffice of Appeals determines that the claim is not past due or legally 
enforceable, it shall notify the individual and the local office that the claim will not be 
referred for the offset. 
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c. While the OOAOffice of Appeals or FNS is conducting a review of the debt, the debt is 
not eligible for the referral to TOP. 

*** 

4.801.5 Claims Discharged Through Bankruptcy  

*** 

B. Local offices shall act on behalf of, and as an agent of, FNS in any bankruptcy proceedings against 
bankrupt households owing SNAPFood Assistance claims. Local offices shall possess any rights, 
priorities, liens, and privileges and shall participate in any distribution of assets, to the same extent as 
FNS. Acting as FNS, local offices shall have the power and authority to file objections to discharge proof 
of claims, exceptions to discharge, petition for revocation of discharge, and any other documents, 
motions, or objections which FNS might have filed.  

*** 

4.801.6 Interstate Claims Collection 

In cases where a household moves out of the state, the local office that last handled the case involving a 
claim may initiate or continue collection action against the household for any over-issuance that occurred 
while the household was under that local office's jurisdiction. Counties may transfer a claim to another 
state or Colorado county department if the other state or Colorado county department accepts the 
transfer.  

Counties are not obligated to accept the transfer of a claim from another state or Colorado county 
department, but have the option of accepting the claim and pursuing collection on that claim. Counties 
that accept the transfer of a claim shall pursue collection activities and retain appropriate incentives for 
the collection. 

*** 

4.801.8 Submission of Claim Payment Activity to USDA, FNS  

The FS-209 Report (Status of Claims against Households) is an automated report and is run quarterly. 
The report is utilized to reflect all claims activities during a quarter and reflects all the payments made 
during the quarter. SNAPFood Assistance benefits received as a claim payment shall be recorded in the 
automated system and any corrections that need to be made to payments are made through the 
automated system. 

*** 

4.802.1 Time Period for Requesting an Appeal  

A. A household shall be allowed to request a local-level dispute resolution conference or state-level 
fair hearing on the following:  

1. Any action by the local office that occurred in the previous ninety (90) calendar 
days. 

2. A loss of benefits that occurred in the previous ninety (90) calendar days. Such 
SNAPFood Assistance action shall include a denial of a request for restoration of 
benefits lost more than ninety (90) calendar days but less than a year prior to the 
request. 

*** 

4.802.2 Continuation of Benefits Pending Final Agency Decision  
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A. Eligibility for Continuation of Benefits 

*** 

3. When benefits are reduced or terminated as a result of a mass change, participation 
on the prior basis shall be reinstated only if the issue being contested is that SNAPFood 
Assistance eligibility or benefits were improperly computed or that federal regulations or 
state rules were misapplied or misinterpreted by the local office.  

*** 

4.802.21 Households Disputing Restoration of Lost Benefits  

*** 

C. To be eligible for restored benefits, the household shall have had its SNAPFood Assistance benefits 
wrongfully delayed, denied, or terminated. The term denial shall include the situation where, through 
certification office error, the net income was larger than required under proper determination, and 
because of this improperly set net income, the household was unable to get the proper allotment. Delay 
shall mean that eligibility determination was not accomplished within the prescribed time limits set forth in 
Section 4.205.2. 

4.802.3 Rights During an Appeal 

A. A household is entitled to the following: 
1. Be represented by an authorized representative, such as legal counsel, relative, 

friend, or other spokesman, or s/he may represent her/himself at the conference. 
2. Adequate opportunity to examine the case file and all documents and records 

used by the local office in making its decision and all documents and records that 
are to be used at the hearing at a reasonable time before the date of the hearing 
as well as during the hearing.  

The contents of the case file including the application form and documents of 
verification used by the local office to establish the household's ineligibility or 
eligibility and allotment shall be made available, provided that confidential 
information, such as the names of individuals who have disclosed information 
about the household without its knowledge; or the nature or status of pending 
criminal prosecutions; or confidential informants; or privileged communications 
between the LOCAL OFFICEcounty department and its attorney is protected 
from disclosure. 

*** 

4.802.5 Local-Level Dispute Resolution Conferences  

A. The local office, prior to taking action to deny, terminate, reduce, or recover Food Assistance 
benefits, shall, at a minimum, provide the household an opportunity for a dispute resolution conference. 
BEFORE TAKING ACTION TO DENY, TERMINATE, REDUCE, OR RECOVER SNAP BENEFITS, THE 
LOCAL OFFICE SHALL PROVIDE THE HOUSEHOLD AN OPPORTUNITY FOR A DRC. The individual 
may choose to bypass the dispute resolution process and appeal directly to the office of administrative 
courts for a state-level fair hearing.  

*** 

D. The local office may consolidate the SNAPFood Assistance conference with disputes regarding other 
assistance payments programs, the Colorado Works Program, or disputes concerning Medicaid eligibility, 
if the facts are similar and consolidation will facilitate resolution of all disputes. 
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4.802.51 Management of Local-Level Dispute Resolution Conference  

*** 

C. Location 

The local dispute resolution conference shall be held in the LOCAL OFFICEcounty department or agency 
where the proposed decision is pending and before a person who was not directly involved in the initial 
determination of the action in question. The local-level conference may be conducted either in person or 
by telephone. If a telephonic conference is requested, it shall be agreed upon by the applicant or 
participant. In the event the household does not speak English or is visually or hearing impaired, an 
interpreter or translator shall be provided by the local office. 

*** 

E. Joint Dispute Resolution Processes 

Two (2) or more LOCAL OFFICEScounty departments may establish a joint dispute resolution process. If 
two or more counties establish a joint process, the location of the conference need not be held in the 
county or agency taking the action, but the conference location shall be convenient to the applicant or 
participant.  

F. Notice of Dispute Resolution Conference Decision 

*** 

 2. At the conclusion of the conference, the person presiding shall reduce to writing the agreement 
entered into by the parties. Such agreement shall be signed by the parties and/or their representatives 
and shall be binding upon the parties. A copy of the written decision shall immediately be provided to the 
applicant or participant and/or his or her representative. The local office shall also forward a copy of the 
decision to the STATE DEPARTMENTColorado Department of Human Services, Food Assistance 
Program, within five (5) working days of the hearing, regardless of whether or not the client was in 
agreement with the outcome. 

*** 

4.802.63 State-Level Hearing Decisions  

*** 

G. Acting on Decisions 

*** 

 2. The state DEPARTMENT or LOCAL OFFICEcounty department shall initiate action to comply  
 with the final agency decision within three (3) working days after the effective date. The ACTING  
 department/OFFICE shall comply with the decision, even if reconsideration is requested, unless  
 the effective date of the agency decision is postponed by order of the Office of Appeals or a  
 reviewing court. 

 3. If IF IT IS RULEDthe State Department rules that the household had its SNAPFood Assistance 
 benefits wrongfully delayed, denied or terminated, the local office shall provide retroactive  
 benefits. If IT IS DECIDEDthe State Department decides that benefits were over-issued   
 BEFOREprevious to and during the pendency of the determination of final agency action,  
 a claim  for over-issued benefits will be prepared. 
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*** 

4.803 IPVINTENTIONAL PROGRAM VIOLATIONS AND FRAUD [Rev. eff. 1/1/16]  

*** 

E. The local office shall inform the household in writing of disqualification penalties for IPVintentional 
program violation each time it applies for Program benefits. The penalty warning will appear in clear, 
boldface lettering on the SNAPFood Assistance application forms and shall serve as notification to the 
household. 

*** 

4.803.2 Determination of an IPVIntentional Program Violation/Fraud [Rev. eff. 1/1/16]  

*** 

B. For purposes of determining, through administrative disqualification hearings, whether or not a 
person has committed an IPVintentional program violation, the determination shall be based upon 
whether the person intentionally:  

1. Made a false or misleading statement, or misrepresented, concealed or withheld 
facts; or, 

2. Committed any act that constitutes a violation of the Food and Nutrition Act of 
2008, as amended, these SNAPFood Assistance Program rules, Federal 
SNAPFood Assistance Program regulations, or any state statute for the purpose 
of using, presenting, transferring, acquiring, receiving, possessing or trafficking of 
SNAPFood Assistance benefits, authorization cards or reusable documents as 
part of an automated benefit delivery system access device. 

*** 

F. Disqualification periods shall be imposed based on the following: 

*** 

3. Court Decisions 

If an individual is determined through a court to be disqualified for an IPV/fraud, 
but the date for initiating the disqualification period is not specified, the LOCAL 
OFFICEcounty department shall initiate the disqualification period for currently 
eligible individuals within forty five (45) calendar days of the date the 
disqualification was ordered. Any other court imposed disqualification shall begin 
within forty five (45) calendar days of the date the court found a currently eligible 
individual guilty of civil or criminal misrepresentation or fraud. 

 

*** 

4.803.3 Time Period and Types of Disqualifications [Rev. eff. 1/1/16] 

A. IPVIntentional Program Violations 

Individuals who have waived a hearing for IPVintentional program violation or who have been 
found to have committed an IPVintentional program violation through a local-level or state 
administrative IPVintentional program violation decision shall be ineligible to participate in 
SNAPthe Food Assistance Program for twelve (12) months for the first (1st) IPVintentional 
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program violation; twenty-four (24) months for the second (2nd) IPVintentional program violation; 
and permanently for the third (3rd) IPVintentional program violation/fraud. 

B. Receiving Duplicate Benefits 

 Individuals who misrepresent their identity or residency to receive duplicate benefits shall be  
 ineligible to participate in SNAPthe Food Assistance Program for a period of ten (10) years.  
 Receiving duplicate benefits is considered an attempt to receive or the receipt of more than one  
 original allotment of benefits during a calendar month. A permanent disqualification for a third  
 (3rd) offense would override the disqualification period for duplicate benefits.  

C. Trafficking Benefits  
1. The penalties for trafficking SNAPFood Assistance benefits are outlined in Section 26-2-

306(2), C.R.S. 
2. An individual convicted through a court of law of trafficking in SNAPFood Assistance of 

five hundred dollars ($500) or more will be disqualified permanently. 

D. An individual found guilty of purchasing controlled substances, as defined in Section 18-18-102 (5), 
C.R.S., with SNAPFood Assistance benefits will be disqualified for twenty-four (24) months on the first 
(1st) conviction by a court of law and permanently disqualified on a second (2nd) conviction by a court of 
law. The disqualification periods shall apply also to individuals with a felony conviction entered on or after 
July 1, 1997, for possession, use, or distribution of controlled substance only if the conviction is directly 
related to the misuse of SNAPFood Assistance benefits. An individual shall not be ineligible due to a drug 
conviction unless misuse of SNAPFood Assistance benefits is part of the court findings. 

E. An individual found guilty of trading or purchasing firearms, ammunition, or explosives with SNAPFood 
Assistance benefits will be permanently disqualified on the first (1st) conviction by a court of law. An 
individual will be disqualified for controlled substances and firearms, if the court finds that the individual 
has engaged in the activity, even in the cases of deferred adjudication. 

4.803.4 Pursuing Disqualifications for IPV/Fraud [Rev. eff. 1/1/16]  

*** 

C. If the local office determines that there is evidence to substantiate that a person has committed AN 
IPVintentional program violation, the local office shall, prior to initiating an administrative disqualification 
hearing, allow that person the opportunity to waive his or her right to an administrative disqualification 
hearing or, for cases referred to a court of appropriate jurisdiction, to sign a disqualification consent 
agreement for plea bargained cases or cases of deferred adjudication. However, prior to providing the 
request for waiver, there shall be a review of the evidence against the household member by a staff 
member who was not involved in the investigation of the household and who has a thorough enough 
understanding of SNAPFood Assistance policy to ensure that policy is being correctly applied and that the 
evidence meets the “clear and convincing” criteria (see Section 4.803.2, C) necessary to warrant the 
pursuit of an IPVintentional program violation. 

*** 

4.803.43 Notifying a Household of an IPV Administrative Disqualification Hearing [Rev. eff. 1/1/16] 

*** 

B. The notice shall be mailed Certified Mail, Return Receipt Requested, or by first class mail or the notice 
may be served on the individual by any other reliable method, such as personal delivery by a SNAPFood 
Assistance worker or other employee, affidavit of service, Federal Express, etc. If no proof of receipt is 
obtained, a statement of non-receipt by the household member shall be considered good cause for not 
appearing at the hearing. The notice shall contain at a minimum: 

*** 
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 6. A warning that the disqualification penalties for fraud under SNAPthe Food Assistance   
 Program that could be imposed and a statement of which penalty the hearing officer believes is  
 applicable to the case scheduled for hearing. The disqualification penalties for fraud are as  
 follows:  

*** 

  c.  

*** 

   2) Permanently upon the second occasion of such violation.  

   Copies of the Section 102 of the Controlled Substances Act (21 U.S.C. 802), as  
   amended, AREis available for inspection during normal business hours or by  
   contacting: Director, Food Assistance Programs Division, Colorado Department  
   of Human Services, 1575 Sherman Street, Denver, Colorado 80203; or a state  
   publications depository library. No further amendments or editions are   
   incorporated. 

*** 

 10. For LOCAL OFFICEScounty departments conducting local-level ADH, the notice shall inform  
 the client that he/she may request to have a state-level ADH rather than a local-level ADH. 

4.803.45 Administrative Disqualification Hearing Procedures  

*** 

D. A local-level hearing officer shall meet the ninety (90) calendar day timeframe, issue the decision to 
the client, and forward a copy to the STATE DEPARTMENTColorado Department of Human Services, 
Food Assistance Division. 

*** 

4.803.5 Local-Level IPV Hearings [Rev. eff. 1/1/16]  

A. Local-Level Hearing Official 
1. The individual who acts as a local-level hearing officer for the local office shall meet the 

following requirements: 
1. He/she shall be an impartial individual who does not have a personal stake or 
involvement in the case;  
2. He/she cannot have been directly involved in the initial determination of the 
action which is being contested and was not the immediate supervisor of the eligibility 
TECHNICIANworker who initiated the IPVintentional program violation action;  

*** 

B. Notice of Local-Level Hearing Decision  

1. If the local-level administrative disqualification hearing finds the household member did not 
commit an IPVintentional program violation, the local-level hearing officer shall provide a written 
notice that informs the household, the local office, and the State DEPARTMENTFood Assistance 
Programs Division of the decision. 

*** 
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 5. A copy of the local-level hearing decision shall be forwarded to the State DEPARTMENTFood  
 Assistance Programs Division for review at the same time the decision is mailed to the client.  

*** 

4.803.6 State-Level Administrative Disqualification Hearing  

*** 

B. Final Decisions 

*** 

 3. The state DEPARTMENT or LOCAL OFFICEcounty department shall initiate action to comply  
 with the final agency decision within three (3) working days after the effective date. The   
 department shall comply with the decision even if reconsideration is requested, unless the  
 effective date of the agency decision is postponed by order of the Office of Appeals or a   
 reviewing court. 

*** 

4.803.7 Notification of Final Administrative Disqualification Hearing Decision [Rev. eff. 1/1/16]  

Once the local-level hearing decision or a final state-level decision has been made, written notice, prior to 
disqualification, will be provided to the household member, to the local office, and to the STATE 
DEPARTMENTstate Food Assistance office containing:  

*** 

4.804 COURT ACTION 

*** 

C. A summary or copy of a referral for prosecution shall, together with the date of the referral, be 
forwarded to the State DEPARTMENTFood Assistance Division. 

*** 

4.804.1 Disqualification Consent Agreement [Rev. eff. 1/1/16]  

A. Criteria for Consent Agreement  

*** 

 6. A warning that the disqualification penalties for fraud under SNAPthe Food Assistance   
 Program that could be imposed and a statement of which penalty the hearing office believes is  
 applicable to the case scheduled for the hearing.  

*** 

4.901 ADMINISTRATION OF SNAPTHE FOOD ASSISTANCE PROGRAM  

A. SNAPThe Food Assistance Program shall be administered in every county of the State in 
accordance with the Colorado Human Services Code and these rules. 
B. The program shall be administered by the LOCAL OFFICEScounty departments of social/human 
services unless the State Department enters into a written agreement with a particular county to have a 
State-administered program in that county. As a condition for receiving grant-in-aid from the State for 
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PApublic assistance and welfare activities, each county must bear the proportion of the total 
administrative and program costs for all assistance payments and social services activities as required by 
Section 26-1-122, C.R.S. 
C. LOCAL OFFICESCounty departments of social/human services shall comply with all 
requirements concerning security and case processing for the automated system.  
D. Counties shall receive approval from the STATE DEPARTMENTColorado Department of Human 
Services, Food Assistance Programs Division, prior to using any county-developed forms in the 
administration of the Program.  

4.901.1 Compliance with State Department 

If a county does not comply with the rules of the State Department that govern the administration of the 
program, which require the establishment of SNAPa Food Assistance Program in each county and the 
payment of the county's share of the cost of the program, the State Department may do one or more of 
the following:  

A. Utilize the remedies described in Section 26-1-109(4) (a-e), C.R.S. 
B. Recover all or part of the county share of the cost of SNAPthe Food Assistance Program by 
reducing any other grant-in-aid to the county for PApublic assistance or welfare purposes by a 
corresponding amount. 
C. If the county does not comply, judicial enforcement of the order may be pursued under Section 
24-4-106(3) C.R.S.  
D. Take any other appropriate action to enforce compliance with the rules governing SNAPthe Food 
Assistance Program. 

*** 

4.902.1 County SNAPFood Assistance Office  

Local offices shall ensure that adequate locations and hours of operation exist to meet the needs of 
SNAPFood Assistance applicants and participants in their areas. Each location shall have ample 
availability for parking and shall be accessible to persons with disabilities. Hours of operation shall be 
sufficient to ensure the timely processing of applications and issuance of Electronic Benefits Transfer 
(EBT) cards according to existing guidelines. Counties must establish procedures for the operation of the 
local office that best serve households within that county. The county shall establish procedures to assist 
households with special needs including, but not limited to, households containing persons who are 
AGED 60 AND OLDERelderly or persons with disabilities, households in rural areas with low-income 
members, homeless households, households containing adult members who are not proficient in English, 
and households containing working persons. 

A household must apply for SNAPthe Food Assistance Program in its county of residence. A county that 
receives an application that belongs to another county may secure the application date, process the 
application to completion, issue the household an EBT card, and then transfer the case to the correct 
county once the final eligibility decision is made. If a household is determined eligible for participation, it 
may request and be designated to receive food benefits from an issuance office that is more accessible. It 
is possible for an issuance unit in one LOCALcounty office to determine eligibility, authorize food benefits 
and issue EBT cards to an eligible household that resides in another county in Colorado. 

Counties may also transfer certification and/or EBT card issuance duties for those households only 
receiving SNAPFood Assistance that live closer to the local office in a neighboring county than the county 
of residence. 

4.902.2 Phone Directory Listings  

A. Each local office telephone number available to the public shall be listed under each of the 
following two alphabetical listings: 

1. SNAPFood assistance certification and issuance office, street address, phone 
number. If there are separate certification and issuance offices in the county, 
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they may be listed in this manner: LOCALCounty office (certification only) or 
(issuance only), street address, phone number.  

2. (Name of the county) Department of Human/Social Services, LOCALcounty 
office (certification only) or (issuance only), street address, phone number.  

*** 

C. The listings above are not to restrict any other listings that may be provided within the telephone 
directory, but only to standardize the availability of SNAPthe Food Assistance Program to the public.  

4.902.3 Certification Personnel and Facilities Requirements  

A. County employees assigned to certify households for participation in SNAPthe Food Assistance 
Program shall be employed in accordance with the current standards for a merit system personnel 
administration that is guided by a set of six broad merit principles outlined in the Intergovernmental 
Personnel Act of 1970 (42 U.S.C. 4728), as amended. The principles cover recruiting, compensation, 
training, retention, equal employment opportunity and guidance on political activity. Only such qualified 
employees shall conduct the interview of applicant households and determine household eligibility or 
ineligibility and the level of benefits. Copies of the Intergovernmental Personnel Act of 1970 (42 U.S.C. 
4728), as amended, AREis available for inspection during normal working hours or by contacting: 
Director, Food Assistance Programs Division, Colorado Department of Human Services, 1575 Sherman 
Street, Denver, Colorado 80203; or a state publications depository library. No further amendments or 
editions are incorporated. 
B. Every LOCAL OFFICEcounty department must utilize an appropriate amount of the staff allocated 
to ITthat county department and utilize effective and efficient practices in administering SNAPits Food 
Assistance Program. Facilities must, within available state legislative appropriations and federal and 
required county matching funds, be of adequate size and layout to assure the privacy necessary to allow 
workers to conduct confidential interviews and perform other office duties efficiently and effectively. Any 
persons or organizations who are parties to a strike or lockout shall not be permitted to interview or certify 
households or to secure verification required of such households. However, such individuals may be used 
as a source of verification for information provided by applicant households if, under normal 
circumstances, they could be expected to be the best verification source. An eligibility worker who is the 
spouse of a striker is not considered party to a strike, but shall not certify his or her own household. 

4.902.31 Bilingual Staff, Interpreter, and Translator Requirements 

A. LOCAL OFFICESCounty departments determined by the State Department to have a significant 
population of non-English speaking households or households with adult members not fluent in English, 
shall provide sufficient bilingual staff and/or translators for the timely processing of applications. County 
staff shall be trained and familiar with these procedures. 

*** 

4.902.32 Restrictions on Staff 

*** 

C. Any persons or organizations who are parties to a strike or lockout shall not be permitted to interview 
or certify households or to secure verification required of such households. However, such individuals 
may be used as a source of verification for information provided by applicant households if, under normal 
circumstances, they could be expected to be the best verification source. An eligibility 
TECHNICIANworker who is the spouse of a striker is not considered party to a strike, but shall not certify 
his or her own household. 

*** 

4.902.4 Supervisory Responsibilities  
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Supervisory personnel shall review a random sample of current SNAPFood Assistance determinations 
(certifications, denials, and terminations) to determine the correctness of eligibility determinations 
accomplished. A record of the cases reviewed must be kept for management evaluation/audit purposes. 
The county must be able to demonstrate to the satisfaction of the State DEPARTMENTFood Assistance 
Program that the frequency and scope of the reviews are adequate enough to ensure the integrity of both 
the program and recipients. Additionally, the county must demonstrate a consistent process for tracking 
error trends, correcting case records timely, and providing eligibility technicians an opportunity to improve 
their program knowledge. 

*** 

4.903.1 Information Available to the Public  

A. Federal regulations, federal procedures embodied in Food and Nutrition Service (FNS) notices 
and policy memos, the SNAPFood Assistance rules, and State Plans of Operation (including specific 
planning documents such as corrective action plans) shall be available upon request for examination by 
members of the public during office hours at the State DEPARTMENToffice. Copies of materials are 
available to recipient organizations, action centers, and other individuals for a minimal printing charge.  
B. The SNAPFood Assistance rules shall be available for examination upon request at each local 
office within each county. They are also available online through the Secretary of State’s official 
publication of State Agency rules in the Code of Colorado Regulations, accessible at: 
https://www.sos.state.co.us/CCR/Welcome.do. 

4.903.2 Reporting Lawsuits  

FNS regulations require prompt notification from the State Department of any lawsuits involving the 
administration of SNAPthe Food Assistance Program.  

As all countIESy Food Assistance Programs are administered under the supervision of the State 
Department, it is mandatory that all legal proceedings involving SNAPthe Food Assistance Program be 
brought to the attention of the State DEPARTMENTOffice immediately for notification to the United States 
Department of Agriculture, Food and Nutrition Service (USDA, FNS).  

4.903.3 Management Evaluations  

The STATE DEPARTMENTColorado Department of Human Services is responsible for the supervising of 
the administration of SNAPthe Food Assistance Program. To ensure compliance with program 
requirements, the State DEPARTMENTOffice is responsible for conducting Management Evaluation (ME) 
reviews to measure compliance with the provisions of these rules. The objectives of the ME review 
system are to: 

*** 

4.903.31 Frequency of Reviews  

The State DEPARTMENTOffice shall conduct an ME review of all SNAPFood Assistance Program 
operations:  

*** 

The State DEPARTMENTOffice may conduct Management Evaluation reviews on an alternative schedule 
with the written approval of the USDA, FNS. The State DEPARTMENTOffice may also perform reviews of 
specific LOCALcounty offices or program elements. The USDA, FNS or the State DEPARTMENTOffice, 
may identify the need of a special review, or the LOCAL OFFICEcounty department may request a 
special review. 

*** 
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The State DEPARTMENTOffice will complete the Management Evaluation report for all counties that are 
reviewed. The Colorado Department of Human Services, Food Assistance Program,AND will be 
responsible for monitoring the county responses to any finding. 

The county shall be responsible for submitting any factual corrections to the management evaluation 
review within twenty (20) state working days, and shall submit a final plan to correct all other cited 
deficiencies within twenty (20) state working days of receiving the review. The response shall include 
specific actions, persons responsible for implementation, and date for completion. When the review 
identifies ongoing problems in critical areas, the county response shall also include a method for 
monitoring implementation of the plan and reporting progress to the State Office on at least a quarterly 
basis. 

4.903.32 Compliance Action for Management Evaluation Reviews  

The State DEPARTMENTOffice is the designated entity responsible for ensuring that corrective action is 
taken at the state and/or county level on the deficiencies found by the Management Evaluation (ME) 
Reviews. 

*** 

4.903.4 Quality Assurance Reviews  

Quality assurance reviews are conducted during the annual federal quality assurance review period, 
which is the twelve (12) month period from October 1 of each calendar year through September 30 of the 
following calendar year. A statistically random sample of households is selected from two (2) different 
categories: households that were participating in SNAPthe Food Assistance Program (active cases) and 
households for which participation was suspended, denied, or terminated (negative cases). 

A. Quality Assurance reviews are federally mandated to provide:  
1. A systematic method of measuring the validity of the SNAPFood Assistance 

Program caseload;  

*** 

B. Reviews are conducted on: 

1. Active cases to determine if the household is eligible and, if eligible, whether the household is 
receiving the correct SNAPFood Assistance benefits.  

2. Negative cases to determine if households that were suspended, denied, or terminated were, in 
fact, not eligible to participate in SNAPthe Food Assistance Program and that the household 
received an accurate, timely notice. For initial applications, the notice shall be considered timely if 
the household is notified of the negative action within the application processing timeframes 
outlined in Section 4.205.2. For recertification applications, the notice shall be considered timely if 
the household is notified of the negative action in accordance with the processing timeframes 
outlined in Section 4.209.1. When notifying a household of a change in its benefits, the notice 
shall be considered timely if the household is notified of the negative action in accordance with 
the timeframes outlined in Section 4.608.  

C. Definitions 

1. An “active case” means a household that was certified prior to or during the sample month and 
issued SNAPFood Assistance Program benefits for the sample month. The review of an active 
case includes: a household case record review, a field investigation, an error analysis, and the 
reporting of review findings. 

2. A “negative case” means a household which was denied certification to receive SNAPFood 
Assistance Program benefits in the sample month or which had its participation in SNAPthe Food 
Assistance Program suspended, denied, or terminated effective for the sample month. The 
review of a negative case includes:  
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*** 

4.903.42 Refusal to Cooperate with Quality Assurance Review  

Households selected for review are required to cooperate with federal and state Quality Assurance review 
processes.  

Households that refuse to cooperate in a Quality Assurance review shall be declared ineligible for 
SNAPFood Assistance Program benefits. The State Quality Assurance reviewer shall notify the local 
office of the household's refusal to cooperate in the review process, including EVERYONEeach individual 
who refused, on the State-prescribed Quality Assurance reporting form(s), and the local office shall 
document the refusal to cooperate in the statewide automated system. 

A. Within ten (10) calendar days from the date of receipt of Quality Assurance's notification of the 
household's refusal to cooperate, the local office shall take action to disqualify or terminate the entire 
household from participation in SNAPthe Food Assistance Program and each household member who 
refused to cooperate shall be entered into the automated system to initiate a period of ineligibility. The 
period of ineligibility is as follows: 

*** 

4.903.43 Quality Assurance Findings and Required Responses  

*** 

B. When the review findings document that an error resulted in ineligibility over-issuance, under-
issuance, or an incorrect negative action, the local office shall respond to the review findings by 
completing the State-prescribed form documenting the corrective action taken or rebutting the 
amount or finding of error. The response shall be forwarded to the State DEPARTMENTFood 
Assistance Program Division within ten (10) calendar days from receipt of the Quality Assurance 
review finding notification. 

C. Upon receiving the local office's response to the Quality Assurance review findings, the State 
DEPARTMENTOffice shall review the action taken by the local office and either concur with the Quality 
Assurance findings; concur with the local office rebuttal; or concur/disagree with the corrective action 
taken by the local office. 

*** 

4.904 FEDERAL ADMINISTRATION AND RESPONSIBILITIES 

4.904.1 Federal Sanctions  

If FNS determines that there has been negligence or fraud involved in the certification of applicant 
households on the part of the state or local office, the State agency shall, on demand, following 
exhaustion of its appellate rights, pay to FNS, a sum equal to the amount of benefits issued as a result of 
such negligence or fraud. FNS claims against state agencies may be a result of financial losses involved 
in the acceptance, storage, and issuance of benefits, charges of negligence, and disallowance of federal 
funds for state agency failure of operation. The provisions for determining and establishing a claim 
against state agencies or the disallowance of federal funds are outlined within Section 3 of Title 7, Part 
276, Chapter II, Sub-chapter C, Code of Federal Regulations, as of February 5, 2014; no later 
amendments or editions of this section are incorporated. Copies of these federal laws are available from 
the Colorado Department of Human Services, Food Assistance Program, 1575 Sherman Street, Denver, 
Colorado 80203. If county administration has resulted in the FNS finding of negligence or fraud, a claim 
for the amount of loss will subsequently be made against the responsible Food Assistance agency. 

4.904.2 Civil Rights Reviews Retailer Authorization  
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The FNS field office located in the Denver area conducts statewide civil rights reviews of local offices. 
Both state and local offices shall ensure that all staff responsible for the administration, issuance, review, 
and eligibility determination of the Food Assistance Program are knowledgeable about civil rights 
procedures and able to assist program recipients with the filing of civil rights complaints. These 
procedures must be reviewed with staff annually. 

4.904.3 Retailer Authorization  

The Food and Nutrition Service (FNS) field office is responsible for authorizing retailers to accept Food 
Assistance benefits and enforcing retailer compliance of Program rules.  

Retailers must be authorized by USDA, FNS to be eligible to accept Food Assistance benefits for eligible 
food purchases.  

All FNS-authorized retailers must comply with USDA, FNS regulations regarding acceptance and deposit 
of Food Assistance benefits. 

4.904.4 Program Reduction, Suspension, or Cancellation  

The Food and Nutrition Act of 2008 directs the Secretary of Agriculture to reduce, suspend, or cancel 
Food Assistance benefits if it is necessary to keep Program spending within the limits set by Congress. 
Upon notification from FNS, the State office shall instruct local offices to reduce, suspend, or cancel Food 
Assistance benefits for one or more months. Local offices shall take immediate action in accordance with 
the following procedures: 

A. Reduction of Benefits  

If the State office instructs the local offices to reduce monthly Food Assistance allotments, the 
State shall notify the local offices of the date the reduction is to take effect. If an allotment 
reduction is necessary, allotments shall be reduced for each household size by the same 
percentage. If a benefit reduction is necessary, all households shall be guaranteed a minimum 
allotment allowed for one- and two-person households, unless the reduction is ninety percent 
(90%) or more. Revised issuance tables reflecting the percentage of reduction shall be provided 
to all local offices. 

B. Suspension and Cancellation  

If the State Office instructs the county local offices to suspend or cancel Food Assistance 
Program benefits, the county local offices shall be informed of the date that the suspension or 
cancellation shall take effect. Upon receipt of this date, the counties shall take immediate action 
to affect the suspension or cancellation. This action shall include notification of certification and 
issuance personnel, as well as eligible households. In the event that cancellation or suspension 
of benefits is necessary, the provision for the minimum benefit level shall be disregarded and all 
households shall have their benefits suspended or cancelled.  

If allotments are cancelled or suspended, local offices shall record the monthly allotment the 
household was entitled to receive prior to cancellation or suspension. 

4.904.41 Affected Allotments 

Whenever suspension or cancellation of allotments is ordered for a particular month, it shall affect all 
households. If a reduction is ordered, reduced benefits shall be calculated for all households for the 
designated month. However, all one- or two-person households shall be guaranteed a minimum 
allotment, as outlined in Section 4.207.3, unless the reduction is ninety percent (90%) or more.  

Allotments or portions of allotments representing restored or retroactive benefits for a prior unaffected 
month would not be reduced, suspended, or cancelled, even though they are issued during a month in 
which cancellation, suspension, or reduction is in effect. 
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4.904.42 Notification to Households 

Reduction, cancellation, or suspension shall be considered a mass change and shall not require advance 
notice of adverse action; however, the household shall be notified by announcements through the news 
media or a general notice may be handed out or mailed to affected participant households. 

4.904.43 Restoration of Cancelled or Reduced Benefits  

Households whose allotments are reduced or cancelled as a result of the enactment of these procedures 
are not entitled to the restoration of the lost benefits at a later date unless surplus funds are remaining 
after the reduction or cancellation. These surplus funds may be restored to affected households if a 
directive is issued by the Secretary of Agriculture. In the event of the issuance of a directive to issue 
restored benefits, the local office must work promptly to issue them.  

In any event, the local office shall have issuance services to serve households receiving restored or 
retroactive benefits for a prior, unaffected month. 

4.904.44 Effects of Reduction, Suspension, and Cancellation on the Certification of Eligible Households  

In the event that cancellation, suspension, or reduction is ordered by the State, the following shall apply:  

A. Determinations of eligibility of applicant households shall not be affected.  

B. Local offices shall continue to accept and process applications in accordance with standard 
certification procedures.  

C. If a reduction of program benefits is in effect, and an applicant is found to be eligible, the amount of 
benefits will be determined by using the revised issuance tables, and shall be recorded in accordance 
with provisions in Section 4.904.4. If reduction or suspension of program benefits is in effect, and a 
household is found to be eligible for expedited service application processing, the application will be 
processed in accordance with procedures in Section 4.205.1. If a cancellation of program benefits is in 
effect, households shall receive expedited service; however, the deadlines for completing the processing 
shall be the end of the month of application or five (5) calendar days, whichever date is later.  

E. If an applicant household is found to be eligible for benefits while a suspension or cancellation is in 
effect, no benefits shall be issued to the applicant household. However allotment levels shall be 
calculated and recorded accordance with Section 4.904.4.  

F. Reduction, suspension or cancellation of allotments shall have no effect on certification periods 
assigned to households prior to the reduction, suspension, or cancellation of the program.  

G. Participating households whose certification periods expire during a month in which allotments have 
been reduced, suspended, or cancelled shall be recertified in accordance with normal procedures.  

H. Households found eligible to participate during a month in which allotments have been reduced, 
suspended, or cancelled shall have certification periods assigned in accordance with Section 4.208.1. 

4.904.45 Fair Hearings When Program Reductions, Suspensions, or Cancellations Occur 

Any household that had its allotment reduced, suspended, or cancelled as a result of implementation of 
the procedures for reduction, suspension, or cancellation may request a fair hearing if it disagrees with 
the action; however, the household does not have a right to continuation of benefits. A household may 
receive retroactive benefits if it is determined that its benefits were reduced by more than the amount the 
local offices were directed to reduce benefits.  

The Colorado Department of Human Services, Office of Appeals, may deny fair hearings to those 
households that are disputing the fact that a statewide reduction, cancellation, or suspension was 
ordered. The Office of Appeals is not required to hold a fair hearing unless the request is based on a 
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household's belief that its benefit level was computed incorrectly under these rules or that the rules were 
misapplied. 

4.9045 OUTREACH  

Outreach activities performed by state and local personnel shall be ineligible for federal matching funds. 
Although activities to recruit participation in SNAPthe Food Assistance Program are prohibited, all local 
offices shall perform program informational activities. Program informational activities are those activities 
that convey information about SNAPthe Food Assistance Program, including household rights and 
responsibilities to applicant and participant households through means such as publications, telephone 
hotlines and face-to-face contacts.  

*** 

4.9056 D-SNAP  

*** 

In such Presidentially-declared disasters, emergency SNAPFood Assistance allotments can be 
authorized by the USDA, FNS. In Colorado, the Governor can accept such federal assistance on behalf of 
the state if he/she determines and declares a major disaster. When authorized by the Governor and FNS, 
the STATE DEPARTMENTColorado Department of Human Services may authorize those counties, within 
which all or part of the disaster area lies, to distribute emergency SNAPFood Assistance allotments in 
those areas.  

The state shall provide special certification material and forms designed for certification of disaster 
victims. Certification shall be done for households that are victims of a disaster that disrupts commercial 
channels of food distribution; if such households are in need of temporary SNAPFood Assistance and if 
commercial channels of food distribution have again become available to meet the temporary food needs 
of those households. 
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Notice of Proposed Rulemaking 

Tracking number 

 

Department 

 

Agency 

 

CCR number 

 

Rule title 

 

 
 
Rulemaking Hearing 

Date       Time 

 

Location 

 

Subjects and issues involved 

 

 
 
Statutory authority 

 

 
 
Contact information 

Name       Title 

 

Telephone      Email 

 

2021-00786

500,1008,2500 - Department of Human Services

2509 - Social Services Rules (Volume 7; Child Welfare, Child Care Facilities)

12 CCR 2509-7

COUNTY RESPONSIBILITIES, STAFF TRAINING AND QUALIFICATIONS, CLIENT
RIGHTS, CONFIDENTIALITY

01/07/2022 08:30 AM

Location Pending State's Response to COVID-19. Anticipated to be held entirely online

These rules will implement HB 21-1094, which was signed into law on 6/25/2021 and requires the State Board of Human Services to promulgate rules for implementation. HB 21-1094 establishes the Foster Youth in Transition
Program, a youth-driven and developmentally appropriate approach to extended foster care. This program further establishes a pathway for eligible youth to reenter foster care between the ages of 18 and 21. HB 21-1094s
extensive reforms require significant revision to the Colorado Code of Regulations, 12 CCR 2509 (Volume 7). These rules will ensure consistent statewide implementation and support counties in understanding what they are
required to provide to youth who request services through the program. NOTE: Due to the ongoing COVID-19
situation, it is anticipated that this meeting will take place entirely online. Please
check here for any updates on location/connection: https://cdhs.colorado.gov/sbhs

26-1-107, C.R.S.; 26-1-109, C.R.S.; 26-1-111, C.R.S.

Trevor Williams Youth Services Administrator

303-866-4539 trevor.williams@state.co.us

Colorado Register, Vol. 44, No. 23, December 10, 2021



Title of Proposed Rule: Extended Foster Care & Re-Entry (12 CCR 2509-7) 
CDHS Tracking #: 21-07-22-01 

Office, Division, & Program: Rule Author: Trevor Williams Phone: 303-866-4539 
  E-Mail: 

trevor.williams@state.co.us 
 

Analysis Page 1 

RULEMAKING PACKET 
 

Type of Rule: (complete a and b, below) 
a.         X Board   Executive Director  
     

b.  Regular  Emergency 
 
 
This package is submitted to State Board Administration as: (check all that apply) 
 

X AG Initial 
Review 

 X Initial Board 
Reading  

  AG 2nd Review   Second Board Reading 
/ Adoption 

 
This package contains the following types of rules: (check all that apply) 
 

Number  
15 Amended Rules 
2 New Rules 
 Repealed Rules 
 Reviewed Rules 

 
What month is being requested for this rule to first go before the State Board? December 2021 
  
What date is being requested for this rule to be effective? March 2021 

Is this date legislatively required? No 
 
I hereby certify that I am aware of this rule-making and that any necessary consultation with the 
Executive Director’s Office, Budget and Policy Unit, and Office of Information Technology has occurred.   
 
Office Director Approval:  ____________________________________ Date: ___________  
 
REVIEW TO BE COMPLETED BY STATE BOARD ADMINISTRATION 
Comments:  

    
Estimated 
Dates: 

1st Board   2nd Board   Effective Date  
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STATEMENT OF BASIS AND PURPOSE 
 
Summary of the basis and purpose for new rule or rule change.   
Explain why the rule or rule change is necessary and what the program hopes to accomplish through this 
rule. 1500 Char max 
These rules will implement HB 21-1094, which was signed into law on 6/25/2021 and requires the State 
Board of Human Services to promulgate rules for implementation. HB 21-1094 establishes the Foster 
Youth in Transition Program, a youth-driven and developmentally appropriate approach to extended 
foster care. This program further establishes a pathway for eligible youth to reenter foster care between 
the ages of 18 and 21. HB 21-1094’s extensive reforms require significant revision to the Colorado Code 
of Regulations, 12 CCR 2509 (Volume 7). These rules will ensure consistent statewide implementation 
and support counties in understanding what they are required to provide to youth who request services 
through the program.  
 
An emergency rule-making (which waives the initial Administrative Procedure Act noticing requirements) is 

necessary: 
 

 to comply with state/federal law and/or  
 to preserve public health, safety and welfare 

 
Justification for emergency:   
 
 
State Board Authority for Rule:   
Code Description 
26-1-107, C.R.S. (2015) State Board to promulgate rules 
26-1-109, C.R.S. (2015) State department rules to coordinate with federal programs 
26-1-111, C.R.S. (2015) State department to promulgate rules for public assistance and welfare 

activities. 
 
Program Authority for Rule:  Give federal and/or state citations and a summary of the language 
authorizing the rule-making function AND authority. 
Code Description 
19-7-315, C.R.S. (2021) The state department shall promulgate rules for the implementation of this 

part 3, including but not limited to rules concerning eligibility determinations, 
administrative appeals of eligibility determinations, enrollment into the 
transition program, emancipation transition plans and roadmaps to success, 
and expedited procedures for securing temporary shelter for youth who are 
currently homeless or at imminent risk of homelessness. 

 
Does the rule incorporate material by reference?  Yes  X No 
Does this rule repeat language found in statute? X Yes   No 
      

If yes, please explain. Some requirements of HB 21-1094 are specific and organizing the 
requirements into Volume 7 while maintaining the language from statute 
ensures the highest level of support to counties and fidelity to the law.  
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REGULATORY ANALYSIS 
 
1.  List of groups impacted by this rule.   
Which groups of persons will benefit, bear the burdens or be adversely impacted by this rule?   
Current and former foster youth will experience the greatest benefit from these rules. Groups that will 
experience additional work requirements as a result of these rules include county departments. The 
Office of the Child’s Representative and judicial partners are both impacted by HB 21-1094, but they are 
not directly impacted by these rules.  
 
2.  Describe the qualitative and quantitative impact.   
How will this rule-making impact those groups listed above?  How many people will be impacted?  What 
are the short-term and long-term consequences of this rule? 
The Division of Child Welfare estimates that approximately 59 youth per year will choose to reenter foster 
care as a result of HB 21-1094, which is implemented in part by these rules. These youth will constitute 
the new population served through the Foster Youth in Transition Program. However, the broader 
population of foster youth who reach the age of 18 while in care will also experience the benefits of these 
rules. Prior to HB 21-1094, there was little differentiation in statute or rule between minor children under 
age 18 and youth 18 to 21 who stayed in foster care, and as a result most youth exit and experience a 
cliff effect near their 18th birthdays. HB 21-1094 and these rules support the distinct developmental 
needs of emerging adults. Youth in foster care are not given the right to make informed choices while 
enjoying the types of support that a typical Colorado family provides to their own children transitioning to 
adulthood. By implementing HB 21-1094, these rules create the structure for a developmentally 
appropriate extended foster care system that respects the needs of 18- to 21-year-olds, while providing 
that crucial support.  
 
Implementation of HB 21-1094 includes a workload impact for county departments, however this will be 
offset by an increase to the child welfare block appropriated through the general fund.  
 
3.  Fiscal Impact   
For each of the categories listed below explain the distribution of dollars; please identify the costs, 
revenues, matches or any changes in the distribution of funds even if such change has a total zero effect 
for any entity that falls within the category.  If this rule-making requires one of the categories listed below 
to devote resources without receiving additional funding, please explain why the rule-making is required 
and what consultation has occurred with those who will need to devote resources. Answer should 
NEVER be just “no impact” answer should include “no impact because….” 
 
State Fiscal Impact (Identify all state agencies with a fiscal impact, including any Colorado Benefits 
Management System (CBMS) change request costs required to implement this rule change) 
There are no fiscal impacts directly resulting from these rules. Some changes to the Trails system will be 
required; however, those costs will be covered by existing federal funds. The Office of the Child’s 
Representative will have a small fiscal impact from the legislation, not the rules, which is funded through 
an appropriation to their office for implementation of HB 21-1094.   

 
County Fiscal Impact   
 
There are no fiscal impacts directly resulting from these rules. The legislation, however, does create a 
fiscal impact to counties. Those costs will be covered by an appropriation made to the Child Welfare 
block for implementation of HB 21-1094.  
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Federal Fiscal Impact 
Revisions to these rules ensure Colorado has the structure to draw down federal funds to which the state 
is entitled for serving this population. Because these rules comply with requirements set forth in Title IV-E 
of the Social Security Act, the Division of Child Welfare anticipates that the majority of youth participating 
in the Foster Youth in Transition Program will be eligible for Federal IV-E financial participation.  

 
Other Fiscal Impact (such as providers, local governments, etc.) 
 
No impact to other providers, local governments, or other agencies is anticipated.  
 
4.  Data Description  
List and explain any data, such as studies, federal announcements, or questionnaires, which were relied 
upon when developing this rule? 
Colorado’s foster care system, as it has traditionally existed, is leading to negative outcomes for many 
youth who have made the transition from foster care to adulthood. The National Youth in Transition 
Database Survey, a longitudinal study of youth involved with child welfare, has shown that at least 36% 
of former foster youth in Colorado have experienced homelessness, 21% have been incarcerated, and 
29% become parents by age 21. National data shows it is likely the true rate of early parenthood is much 
higher. The Midwest Study of Adult Functioning of Former Foster Youth demonstrates that 
developmentally appropriate extended foster care is key to improving these outcomes. A growing body of 
evidence demonstrates that providing youth the opportunity to reenter a developmentally appropriate 
foster care system during that transition, if needed, also improves outcomes for these youth. HB 21-1094 
was developed using this information, as well as feedback provided by youth advocates and runaway 
and homeless youth providers.  
 
5.  Alternatives to this Rule-making   
Describe any alternatives that were seriously considered.  Are there any less costly or less intrusive 
ways to accomplish the purpose(s) of this rule?  Explain why the program chose this rule-making rather 
than taking no action or using another alternative. Answer should NEVER be just “no alternative” 
answer should include “no alternative because…” 
 
There is no alternative because HB 21-1094 requires that rules be promulgated for implementation of the 
law.  
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OVERVIEW OF PROPOSED RULE 
Compare and/or contrast the content of the current regulation and the proposed change. 

 
Rule 

section 
Number 

Issue Old Language New Language or Response Reason / Example /  
Best Practice 

Public 
Comment 
No / Detail 

7.601.7 Change to implement 
statute 

Title IV-E of the Social Security Act provides 
federal matching funds to help pay for the cost 
of foster care for eligible children. It also pays 
for training and administrative costs associated 
with the delivery of services to Title IV-E 
eligible children. 

Title IV-E of the Social Security Act provides 
federal matching funds to help pay for the 
cost of foster care for eligible children. It also 
pays for training and administrative costs 
associated with the delivery of services to 
Title IV-E eligible children/YOUTH. 

This change implements HB 
21-1094. 

HB 21-
1094 Task 
Group 

7.601.7(A)
(3)(c) 

Change to implement 
statute 

With respect to the court order/petition, the 
date that is used is the date of the court order 
or the date a petition is filed for custody of the 
child which eventually leads to a court ordered 
removal of the child from the home. 

With respect to the court order/petition, the 
date that is used is the date of the court order 
or the date a petition is filed for 
custody/AUTHORITY FOR CARE AND 
PLACEMENT of the child/YOUTH which 
eventually leads to a court ordered removal of 
the child from the home. 

 
This change implements HB 
21-1094. 

HB 21-
1094 Task 
Group 

7.601.7(B)
(1) 

Change to implement 
statute 

B. Title IV-E Eligibility Criteria for a Child - 
Initial Determination 
1. The child was removed from his/her 

parent(s) or other specified relative either 
by: 

a. A voluntary placement agreement entered 
into by the child's parent or legal guardian; 
or, 

b. Order of the court. 
 

B. Title IV-E Eligibility Criteria for a 
Child/YOUTH - Initial Determination 

1. The child was removed from his/her 
parent(s) or other specified relative either 
by: 

a. A voluntary placement agreement entered 
into by the child's parent or legal guardian; 
or, 

b. A VOLUNTARY SERVICES 
AGREEMENT ENTERED INTO BY A 
YOUTH WHO IS PARTICIPATING IN 
THE FOSTER YOUTH IN TRANSITION 
PROGRAM AS DESCRIBED IN 12 CCR 
2509-3; 7.203.4 ET SEQ. 

bc. Order of the court. 

Defines a voluntary services 
agreement for the purposes 
of the Foster Youth in 
Transition Program and is 
derived from the statutory 
definition.  

HB 21-
1094 Task 
Group 

7.601.7(B)
(4) 

Change to implement 
statute 

The county is granted legal custody of the child 
or the child is in out-of-home care under a 
voluntary placement agreement. 

The county is granted legal 
custody/AUTHORITY FOR PLACEMENT 
AND CARE of the child/YOUTH or the 
child/YOUTH is in out-of-home care under a 

This change implements HB 
21-1094. 

HB 21-
1094 Task 
Group 
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voluntary placement agreement/VOLUNTARY 
SERVICES AGREEMENT. 

7.601.7(B)
(5) 

Change to implement 
statute 

The child must have lived with a parent or 
other specified relative from whom the child is 
removed through a voluntary placement 
agreement or court-ordered custody with the 
county department in the month, or within the 
six (6) months preceding the month, in which 
the voluntary placement agreement was 
signed or court proceedings were initiated to 
remove the child. 

The child must have lived with a parent or 
other specified relative from whom the child is 
removed through a voluntary placement 
agreement or court-ordered custody with the 
county department in the month, or within the 
six (6) months preceding the month, in which 
the voluntary placement agreement was 
signed or court proceedings were initiated to 
remove the child OR THE CHILD HAS 
ENTERED INTO A VOLUNTARY SERVICES 
AGREEMENT PURSUANT TO 19-7-306, 
C.R.S. 

This change implements HB 
21-1094. 

HB 21-
1094 Task 
Group 

7.601.7(C) Change to implement 
statute 

Title IV-E Eligibility Criteria of a Provider 
 
For the placement costs of a Title IV-E eligible 
child to be claimable through Title IV-E funding 
the provider must be a Title IV-E eligible 
provider. An out-of-home provider must be fully 
licensed or fully certified to be a Title IV-E 
eligible provider. 
 
Placement costs of Title IV-E eligible children 
placed with provisionally licensed or 
provisionally certified out-of-home care 
providers will not be claimable through Title IV-
E foster care as they are not fully licensed or 
fully certified providers. 
 
Administrative costs for an otherwise Title IV-E 
eligible child who is placed in less than fully 
licensed or fully certified out-of-home care 
placements are not claimable through Title IV-
E funding, except when the child is placed with 
a relative and the relative is pursuing full foster 
care certification. Administrative costs can be 
claimed for up to six months while the child 

Title IV-E Eligibility Criteria of a Provider 
 
For the placement costs of a Title IV-E 
eligible child/YOUTH to be claimable through 
Title IV-E funding the provider must be a Title 
IV-E eligible provider. An out-of-home 
provider must be fully licensed or fully 
certified to be a Title IV-E eligible provider. 
 
Placement costs of Title IV-E eligible 
children/YOUTH placed with provisionally 
licensed or provisionally certified out-of-home 
care providers will not be claimable through 
Title IV-E foster care as they are not fully 
licensed or fully certified providers. 
 
Administrative costs for an otherwise Title IV-
E eligible child who is placed in less than fully 
licensed or fully certified out-of-home care 
placements are not claimable through Title 
IV-E funding, except when the child/YOUTH 
is placed with a relative and the relative is 
pursuing full foster care certification. 
Administrative costs can be claimed for up to 

This change implements HB 
21-1094. 

HB 21-
1094 Task 
Group 
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remains in placement with a provisionally 
certified relative provider. 
 
Administrative costs are not claimable through 
Title IV-E funding for children who are placed 
in facilities that are not Title IV-E eligible 
facilities, such as a detention placement, 
except for the calendar month in which a child 
moves from a facility that is not eligible for Title 
IV-E funding to a Title IV-E claimable out-of-
home care facility. 

six months while the child/YOUTH remains in 
placement with a provisionally certified 
relative provider. 
 
Administrative costs are not claimable 
through Title IV-E funding for children/YOUTH 
who are placed in facilities that are not Title 
IV-E eligible facilities, such as a detention 
placement, except for the calendar month in 
which a child moves from a facility that is not 
eligible for Title IV-E funding to a Title IV-E 
claimable out-of-home care facility. 
 
PLACEMENT COSTS OF TITLE IV-E 
ELIGIBLE YOUTH WHO ARE RESIDING IN 
A SUPERVISED INDEPENDENT LIVING 
PLACEMENT AS DESCRIBED IN 12 CCR 
2509-04; 7.305.2(D) AND HAVE REACHED 
THE AGE OF 18.  
 

7.601.7(D)
(1) 

Change to implement 
statute 

Living with a Relative - The child must have 
lived with a parent or other specified relative: 
a. During the month in which court 

proceedings to remove the child were 
initiated or a voluntary placement 
agreement was signed; or, 

b. Sometime within the six (6) months 
preceding the month in which court 
proceedings to remove the child were 
initiated or a voluntary placement 
agreement was signed. 

Living with a Relative - The child/YOUTH 
must have lived with a parent or other 
specified relative: 

a. During the month in which court 
proceedings to remove the 
child/YOUTH were initiated or a 
voluntary placement 
agreement/VOLUNTARY SERVICES 
AGREEMENT was signed; or, 

b. Sometime within the six (6) months 
preceding the month in which court 
proceedings to remove the 
child/YOUTH were initiated or a 
voluntary placement 
agreement/VOLUNTARY SERVICES 
AGREEMENT was signed. 

This change implements HB 
21-1094. 

HB 21-
1094 Task 
Group 

7.601.7(D)
(2) 

Change to implement 
statute 

Deprivation of Parental Support - The child 
must be deprived of parental support or care of 

Deprivation of Parental Support - The 
child/YOUTH must be deprived of parental 

This change implements HB 
21-1094. 

HB 21-
1094 Task 
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one or both parents by reason of: 
a. Death; 
b Incapacity - physical or mental; 
 c. Continued absence from the home; or 
d. Unemployment - deprivation due to 

unemployment exists when: 
1) Both of the child's natural or adoptive 

parents resided in the removal home in 
the month the voluntary placement 
agreement was signed or court 
proceedings were initiated to remove the 
child from the home; and, 

2) The household income, after AFDC 
income tests are applied, is less than the 
need standard for the household. 

support or care of one or both parents by 
reason of: 
a. Death; 
b Incapacity - physical or mental; 
c. Continued absence from the home; 

or 
d. Unemployment - deprivation due to 

unemployment exists when: 
1) Both of the child's natural or adoptive 

parents resided in the removal home 
in the month the voluntary placement 
agreement was signed or court 
proceedings were initiated to remove 
the child from the home; and, 

2) The household income, after AFDC 
income tests are applied, is less than 
the need standard for the household. 

e. DEPRIVATION OF PARENTAL 
SUPPORT FINDINGS ARE NOT 
REQUIRED WHEN THE YOUTH IS 
PARTICIPATING IN THE FOSTER 
YOUTH IN TRANSITION 
PROGRAM. 

 

Group 

7.601.7(D)
(4)(a)(i) 

New  THE YOUTH IS PARTICIPATING IN THE 
FOSTER YOUTH IN TRANSITION 
PROGRAM AND MEET ELIGIBILITY 
CRITERIA DESCRIBED IN 12 CCR 2509-03 
7.203.4. 

This change implements HB 
21-1094. 

HB 21-
1094 Task 
Group 

7.601.7(D)
(4)(b) 

Technical fix Citizenship - The child must be a United States 
citizen, naturalized citizen, or qualified alien to 
be eligible of Title IV-E. Refer to Section 3.140 
of the Income Maintenance rules (9 CCR 
2503-1). 

Citizenship - The child must be a United 
States citizen, naturalized citizen, or qualified 
alien to be eligible ofFOR Title IV-E. Refer to 
Section 3.140 of the Income Maintenance 
rules (9 CCR 2503-1). 

This change corrects an 
incorrect word.  

 

7.601.7(F) New  F. ELIGIBILITY FACTOR – 
VOLUNTARY SERVICES 
AGREEMENT 

1. A VOLUNTARY SERVICES 

This change implements HB 
21-1094. 

HB 21-
1094 Task 
Group 
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AGREEMENT MUST BE 
COMPLETED AND SIGNED BY THE 
YOUTH AND THE COUNTY 
DEPARTMENT. 

2. ELIGIBILITY FOR TITLE IV-E 
FOSTER CARE CAN BEGIN NO 
EARLIER THAN THE SIGNATURE 
DATE OF THE VOLUNTARY 
SERVICES AGREEMENT. 

3. IF THE PLACEMENT OF THE 
YOUTH IS TO CONTINUE BEYOND 
NINETY (90) CALENDAR DAYS, 
THE COUNTY DEPARTMENT 
MUST FILE A PETITION FOR A 
FOSTER YOUTH IN TRANSITION 
CASE TO ENSURE JUDICIAL 
OVERSIGHT. 

4.          THERE MUST BE AN ORDER BY 
THE COURT WITHIN ONE 
HUNDRED EIGHTY (180) 
CALENDAR DAYS OF THE 
YOUTH'S PLACEMENT IN FOSTER 
CARE THAT “CONTINUED 
PLACEMENT IS IN THE BEST 
INTERESTS OF THE YOUTH”, OR 
WORDS TO THAT EFFECT. IF 
SUCH AN ORDER IS NOT MADE 
BY THE COURT WITHIN THE 
ALLOWABLE ONE HUNDRED 
EIGHTY (180) CALENDAR DAYS, 
THE YOUTH IS NOT ELIGIBLE FOR 
TITLE IV-E FOSTER CARE 
REIMBURSEMENT FOR THE 
REMAINDER OF THE YOUTH'S 
PLACEMENT IN OUT-OF-HOME 
CARE. 

7.601.7(G) Technical  F. Eligibility Factor - Relinquishment FG. Eligibility Factor - Relinquishment This is a technical fix for 
renumbering. 

HB 21-
1094 Task 
Group 
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7.601.7(H) Technical G. Minor Parent and Child in Mutual Care GH. Minor Parent and Child in Mutual 
Care 

This is a technical fix for 
renumbering. 

HB 21-
1094 Task 
Group 

7.601.7(I) Technical H. Required Time Frames 
 

HI. Required Time Frames 
 

This is a technical fix for 
renumbering. 

HB 21-
1094 Task 
Group 

7.601.7(J) Change to implement 
statute 

I. Referral to Child Support Enforcement 
The county department shall refer 
every child determined eligible for Title 
IV-E foster care to the county 
department's Child Support 
Enforcement Unit for child support 
services, except when the: 

1. Child is in continuous placement for 
less than thirty-one (31) days. 

2. Child's absent parent is unknown. 
 3. Best interests of the child would not be 

served, such as when parental rights 
have been terminated or the Family 
Services Plan documents that family 
contact is inappropriate. 

4. Child's deprivation status under Title 
IV-E eligibility is “Unemployment”.  

IJ. Referral to Child Support 
Enforcement 
The county department shall refer 
every child determined eligible for 
Title IV-E foster care to the county 
department's Child Support 
Enforcement Unit for child support 
services, except when the: 
1. Child is in continuous 

placement for less than thirty-
one (31) days. 

2. Child's absent parent is 
unknown. 

3. Best interests of the child 
would not be served, such as 
when parental rights have 
been terminated or the 
Family Services Plan 
documents that family 
contact is inappropriate. 

4. Child's deprivation status 
under Title IV-E eligibility is 
“Unemployment”. 

5. YOUTH IS PARTICIPATING 
IN THE FOSTER YOUTH IN 
TRANSITION PROGRAM.  

 

This change implements HB 
21-1094. 

HB 21-
1094 Task 
Group 

7.601.7(K) Change to implement 
statute 

J. Redetermination of Title IV-E Eligibility 
Requirements 

1. A court order must remain in effect which 
grants legal custody of the child to the 
county department or a petition to review 
the need for placement was filed and the 

JK. Redetermination of Title IV-E Eligibility 
Requirements 

1. A court order must remain in effect which 
grants legal custody of the child to the 
county department or a petition to review 
the need for placement was filed and the 

This change implements HB 
21-1094. 

HB 21-
1094 Task 
Group 
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court has ordered legal authority for 
continued placement within one hundred 
eighty (180) calendar days of the date a 
child entered out-of-home care by voluntary 
placement agreement. 

2. Effective March 27, 2001, there must be an 
order of the court finding that the county 
department has made reasonable efforts to 
finalize a permanency plan. This finding 
must be made within twelve (12) months of 
the date the child enters foster care, and 
every twelve (12) months thereafter while 
the child remains in out-of-home care. If 
twelve (12) months elapse without this 
judicial determination, eligibility for Title IV-
E foster care temporarily ends. Title IV-E 
eligibility can resume the 1st day of the 
month in which the finding is made. 

 
 

court has ordered legal authority for 
continued placement within one hundred 
eighty (180) calendar days of the date a 
child entered out-of-home care by 
voluntary placement agreement. 

2. Effective March 27, 2001, there must be 
an order of the court finding that the 
county department has made reasonable 
efforts to finalize a permanency plan. 
This finding must be made within twelve 
(12) months of the date the child enters 
foster care, and every twelve (12) 
months thereafter while the child remains 
in out-of-home care. If twelve (12) 
months elapse without this judicial 
determination, eligibility for Title IV-E 
foster care temporarily ends. Title IV-E 
eligibility can resume the 1st day of the 
month in which the finding is made. 

3. REDETERMINATIONS OF AFDC 
REQUIREMENTS IS NOT REQUIRED 
FOR YOUTH PARTICIPATING IN THE 
FOSTER YOUTH IN TRANSITION 
PROGRAM.  

 
7.601.7(L) Technical K. Redetermination of Provider Eligibility KL. Redetermination of Provider Eligibility This is a technical fix for 

renumbering. 
HB 21-
1094 Task 
Group 

7.601.7(M) Technical L. Reasonable Candidates LM. Reasonable Candidates This is a technical fix for 
renumbering. 

HB 21-
1094 Task 
Group 
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STAKEHOLDER COMMENT SUMMARY 
 
Development 
The following individuals and/or entities were included in the development of these proposed rules (such 
as other Program Areas, Legislative Liaison, and Sub-PAC):   
The rules were developed through a Child Welfare SubPAC approved task group and included 
representation from urban and rural counties across the state, runaway and homeless youth providers, 
the Office of the Child’s Representative, foster care providers, child placement agencies, and a youth 
advocacy group.  

 
This Rule-Making Package 
The following individuals and/or entities were contacted and informed that this rule-making was proposed 
for consideration by the State Board of Human Services:   
County departments of human/social services, Office of the Childs Representative, Colorado Network to 
End Youth Homelessness, Rural Collaborative for Homeless Youth, Project Foster Power. 

 
Other State Agencies 
Are other State Agencies (such as HCPF or CDPHE) impacted by these rules?  If so, have they been 
contacted and provided input on the proposed rules?  

 Yes X No 
If yes, who was contacted and what was their input? 
 
 
Sub-PAC 
Have these rules been reviewed by the appropriate Sub-PAC Committee?  

X Yes  No 
 

Name of Sub-PAC Child Welfare 
Date presented 10/7/2021 

What issues were raised?   No substantive issues were raised, one small change was made to 
add the word ‘youth’.  

Vote Count For Against Abstain 
 Unanimous    

If not presented, explain why.  
 

PAC 
Have these rules been approved by PAC?  

 Yes  No 
 

Date presented  
What issues were raised?    

Vote Count  For Against Abstain 
    

If not presented, explain why.  
 
Other Comments 
Comments were received from stakeholders on the proposed rules:   
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 Yes X No 
 

If “yes” to any of the above questions, summarize and/or attach the feedback received, including requests made by the State 
Board of Human Services, by specifying the section and including the Department/Office/Division response.  Provide proof of 
agreement or ongoing issues with a letter or public testimony by the stakeholder.  
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(12 CCR 2509-1) 
 

<Title2>7.601.71 Title IV-E Foster Care [Eff. 1/1/15] 

Title IV-E of the Social Security Act provides federal matching funds to help pay for the cost of foster care 
for eligible children. It also pays for training and administrative costs associated with the delivery of 
services to Title IV-E eligible children/YOUTH. 

A. Eligibility Verification and Documentation 

1. Verification of the child's citizenship or alien status is required. Other information received 
by the county department to support a Title IV-E eligibility determination does not require 
verification unless it conflicts with other information in the possession of the department. 
If such a conflict occurs, the county department shall use verification procedures provided 
in the rules for the Colorado Works Program to resolve the conflict (Section 3.140, et 
seq.; 9 CCR 2503-1). 

2. The county department shall document each of the eligibility factors on the state 
prescribed form. The county must ensure that a copy of the signed voluntary placement 
agreement or court order and any required verification are present in the case file. 

3. The county department shall use the following eligibility effective dates in the state 
automated case management system: 

a. The eligibility effective date of the child for Title IV-E shall be the first day of the 
month in which all eligibility criteria for the child are met, but can be no earlier 
than the first day of placement. 

b. The date of eligibility of the placement for reimbursements through Title IV-E is 
the first day of the month in which all the Title IV-E provider eligibility criteria are 
met. 

c. With respect to the court order/petition, the date that is used is the date of the 
court order or the date a petition is filed for custody/AUTHORITY FOR CARE 
AND PLACEMENT of the child/YOUTH which eventually leads to a court ordered 
removal of the child from the home. 

B. Title IV-E Eligibility Criteria for a Child/YOUTH - Initial Determination 

1. The child was removed from his/her parent(s) or other specified relative either by: 

a. A voluntary placement agreement entered into by the child's parent or legal 
guardian; or, 

b. A VOLUNTARY SERVICES AGREEMENT ENTERED INTO BY A YOUTH WHO 
IS PARTICIPATING IN THE FOSTER YOUTH IN TRANSITION PROGRAM AS 
DESCRIBED IN 12 CCR 2509-3; 7.203.4 ET SEQ. 

bc. Order of the court. 

2. The first court ruling sanctioning the removal of the child from the home must contain 
findings to the effect that: 

a. Continuation in the home would be contrary to the welfare of the child; or, 
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b. Out-of-home placement is in the best interests of the child. 

If this “best interests” determination is not recorded in the first written court order, signed 
by a judge or magistrate, pertaining to the removal of the child from the home, a 
transcript of the findings and orders from the court proceeding is the only other 
documentation that can be accepted to verify that the required judicial determination was 
made. Neither affidavits nor subsequent “nunc pro tunc” orders are acceptable 
verification for meeting the “best interests” requirement. 

3. There must be an order of the court within sixty (60) calendar days after the date the child 
is placed in out-of-home care with a finding to the effect that: 

a. Reasonable efforts were made to prevent the removal of the child from the home; 
or 

b. An emergency situation exists such that the lack of preventative services was 
reasonable; or, 

c. Reasonable efforts to prevent the removal of the child from the home were not 
required. (See Section 7.304.53, B, 3, for circumstances in which the court may 
determine, that reasonable efforts to prevent removal are not required). 

If a “reasonable efforts to prevent the removal” determination was made by the court as 
required, but was not recorded in the original written court order signed by the judge or 
magistrate pertaining to that judicial determination, a transcript of the findings and orders 
from the court proceeding is the only other documentation that can be accepted to verify 
that the required determination was made. Neither affidavits nor subsequent “nunc pro 
tunc” orders are acceptable verification for meeting this “reasonable efforts” requirement. 

4. The county is granted legal custody/AUTHORITY FOR PLACEMENT AND CARE of the 
child/YOUTH or the child/YOUTH is in out-of-home care under a voluntary placement 
agreement/VOLUNTARY SERVICES AGREEMENT. 

5. The child must have lived with a parent or other specified relative from whom the child is 
removed through a voluntary placement agreement or court-ordered custody with the 
county department in the month, or within the six (6) months preceding the month, in 
which the voluntary placement agreement was signed or court proceedings were initiated 
to remove the child OR THE CHILD HAS ENTERED INTO A VOLUNTARY SERVICES 
AGREEMENT PURSUANT TO 19-7-306, C.R.S.  

6. A child removed through a “constructive removal” shall be determined Title IV-E eligible if 
all other applicable criteria for Title IV-E eligibility are met. 

A constructive removal occurs when all of the following apply: 

a. The child resides with a non-parent caretaker who is not the legal custodian or 
guardian of the child; 

b. The child is court ordered into the custody of the county department or placed 
through a voluntary placement agreement; and 

c. The child remains in the home of the caretaker who serves as the out-of-home 
care provider to the child after the county is awarded custody or obtains the 
agreement for voluntary placement. 

7. To be eligible for Title IV-E, the child must be determined eligible for Aid to Families with 
Dependent Children (AFDC) in accordance with the July 16, 1996, regulations (and 
exceptions as allowed). 
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C. Title IV-E Eligibility Criteria of a Provider 

For the placement costs of a Title IV-E eligible child/YOUTH to be claimable through Title IV-E 
funding the provider must be a Title IV-E eligible provider. An out-of-home provider must be fully 
licensed or fully certified to be a Title IV-E eligible provider. 

Placement costs of Title IV-E eligible children/YOUTH placed with provisionally licensed or 
provisionally certified out-of-home care providers will not be claimable through Title IV-E foster 
care as they are not fully licensed or fully certified providers. 

Administrative costs for an otherwise Title IV-E eligible child who is placed in less than fully 
licensed or fully certified out-of-home care placements are not claimable through Title IV-E 
funding, except when the child/YOUTH is placed with a relative and the relative is pursuing full 
foster care certification. Administrative costs can be claimed for up to six months while the 
child/YOUTH remains in placement with a provisionally certified relative provider. 

Administrative costs are not claimable through Title IV-E funding for children/YOUTH who are 
placed in facilities that are not Title IV-E eligible facilities, such as a detention placement, except 
for the calendar month in which a child moves from a facility that is not eligible for Title IV-E 
funding to a Title IV-E claimable out-of-home care facility. 

PLACEMENT COSTS OF TITLE IV-E ELIGIBLE YOUTH WHO ARE RESIDING IN A 
SUPERVISED INDEPENDENT LIVING PLACEMENT AS DESCRIBED IN 12 CCR 2509-04; 
7.305.2(D) AND HAVE REACHED THE AGE OF 18.  

D. AFDC Eligibility Tests 

Title IV-E requires that eligibility for Aid to Families with Dependent Children (AFDC) must be 
determined in accordance with the regulations as in effect on July 16, 1996, and exceptions as 
allowed. See AFDC rules from July 16, 1996. The AFDC eligibility month is the month court 
proceedings leading to the removal were initiated or the month in which a voluntary placement 
agreement was signed. 

1. Living with a Relative - The child/YOUTH must have lived with a parent or other specified 
relative: 

a. During the month in which court proceedings to remove the child/YOUTH were 
initiated or a voluntary placement agreement/VOLUNTARY SERVICES 
AGREEMENT was signed; or, 

b. Sometime within the six (6) months preceding the month in which court 
proceedings to remove the child/YOUTH were initiated or a voluntary placement 
agreement/VOLUNTARY SERVICES AGREEMENT was signed. 

2. Deprivation of Parental Support - The child/YOUTH must be deprived of parental support 
or care of one or both parents by reason of: 

a. Death; 

b Incapacity - physical or mental; 

c. Continued absence from the home; or 

d. Unemployment - deprivation due to unemployment exists when: 

1) Both of the child's natural or adoptive parents resided in the removal 
home in the month the voluntary placement agreement was signed or 
court proceedings were initiated to remove the child from the home; and, 
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2) The household income, after AFDC income tests are applied, is less than 
the need standard for the household. 

  e. DEPRIVATION OF PARENTAL SUPPORT FINDINGS ARE NOT REQUIRED 
WHEN THE YOUTH IS PARTICIPATING IN THE FOSTER YOUTH IN 
TRANSITION PROGRAM. 

3. Determination of Need 

The income and resources of the household members of the removal home must be 
within the allowable standards for an AFDC assistance unit. Refer to the AFDC rules from 
July 16, 1996, to determine which members of the household are considered in the 
determination of income and resources. 

a. Resources - The family must have less than $10,000 in countable resources. 

b. Income Test - The household income after AFDC income tests are applied must 
be less than the need standard for the household. 

4. Additional AFDC Eligibility Factors 

a. Age - The child must be under eighteen (18) years, or if over eighteen (18) but 
not yet nineteen (19) years of age, must be a fulltime student in a secondary 
school or in the equivalent level of vocational or technical training and expected 
to complete the program before age 19. Such children are eligible for Title IV-E 
though the month of completion of the educational program. 

 (i) THE YOUTH IS PARTICIPATING IN THE FOSTER YOUTH IN 
TRANSITION PROGRAM AND MEET ELIGIBILITY CRITERIA 
DESCRIBED IN 12 CCR 2509-03 7.203.4. 

b. Citizenship - The child must be a United States citizen, naturalized citizen, or 
qualified alien to be eligible ofFOR Title IV-E. Refer to Section 3.140 of the 
Income Maintenance rules (9 CCR 2503-1). 

c. Residency - The child must be a resident of Colorado. If the child's residency is 
from another state, that state is responsible for determining Title IV-E eligibility of 
the child. 

E. Eligibility Factor - Voluntary Placement Agreement 

1. A voluntary placement agreement must be completed and signed by the parent(s) or 
legal guardian and the county department. 

2. Eligibility for Title IV-E foster care can begin no earlier than the signature date of the 
voluntary placement agreement. 

3. Voluntary placement agreements are limited to ninety (90) calendar days. If placement of 
the child is to continue beyond ninety (90) calendar days, the county department must 
obtain a petition to review the need for placement that leads to a court order granting the 
county department legal custody. 

4. There must be an order by the court within one hundred eighty (180) calendar days of the 
child's placement in foster care that “continued placement is in the best interests of the 
child”, or words to that effect. If such an order is not made by the court within the 
allowable one hundred eighty (180) calendar days, the child is not eligible for Title IV-E 
foster care reimbursement for the remainder of the child's placement in out-of-home care. 
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F. ELIGIBILITY FACTOR – VOLUNTARY SERVICES AGREEMENT 

1. A VOLUNTARY SERVICES AGREEMENT MUST BE COMPLETED AND SIGNED BY 
THE YOUTH AND THE COUNTY DEPARTMENT. 

2. ELIGIBILITY FOR TITLE IV-E FOSTER CARE CAN BEGIN NO EARLIER THAN THE 
SIGNATURE DATE OF THE VOLUNTARY SERVICES AGREEMENT. 

3. IF THE PLACEMENT OF THE YOUTH IS TO CONTINUE BEYOND NINETY (90) 
CALENDAR DAYS, THE COUNTY DEPARTMENT MUST FILE A PETITION FOR A 
FOSTER YOUTH IN TRANSITION CASE TO ENSURE JUDICIAL OVERSIGHT. 

4. THERE MUST BE AN ORDER BY THE COURT WITHIN ONE HUNDRED EIGHTY (180) 
CALENDAR DAYS OF THE YOUTH'S PLACEMENT IN FOSTER CARE THAT 
“CONTINUED PLACEMENT IS IN THE BEST INTERESTS OF THE YOUTH”, OR 
WORDS TO THAT EFFECT. IF SUCH AN ORDER IS NOT MADE BY THE COURT 
WITHIN THE ALLOWABLE ONE HUNDRED EIGHTY (180) CALENDAR DAYS, THE 
YOUTH IS NOT ELIGIBLE FOR TITLE IV-E FOSTER CARE REIMBURSEMENT FOR 
THE REMAINDER OF THE YOUTH'S PLACEMENT IN OUT-OF-HOME CARE. 

FG. Eligibility Factor - Relinquishment 

If a child is relinquished to the county department, the county shall petition the court to judicially 
remove the child even though the parent relinquished the child to the agency. Children 
relinquished to the county department can be Title IV-E eligible when: 

1. The child had last been living with the parent within six (6) months of the date court 
proceedings were initiated. 

2. The court order contains the findings shown at Section 7.601.81, B, 2. 

3. The child meets other eligibility factors. 

GH. Minor Parent and Child in Mutual Care 

A child residing in mutual out-of-home care with his/her adult parent is not considered removed 
from the parent because the child continues to reside with the parent in the same residence; 
therefore, the child is not IV-E eligible. 

When the parent is a minor and the minor parent has been determined eligible for Title IV-E foster 
care, the child's placement costs are reimbursable through Title IV-E foster funding as an 
extension of the minor parent's cost of care. 

HI. Required Time Frames 

1. The county department is responsible for determining the eligibility of every child entering 
out-of-home foster care within forty-five (45) calendar days of the placement date unless 
good faith efforts have been made and recorded in the child's record. 

2. Counties shall redetermine eligibility using the state prescribed form every twelve (12) 
months from the date the child enters foster care. 

IJ. Referral to Child Support Enforcement 

The county department shall refer every child determined eligible for Title IV-E foster care to the 
county department's Child Support Enforcement Unit for child support services, except when the: 
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1. Child is in continuous placement for less than thirty-one (31) days. 

2. Child's absent parent is unknown. 

3. Best interests of the child would not be served, such as when parental rights have been 
terminated or the Family Services Plan documents that family contact is inappropriate. 

4. Child's deprivation status under Title IV-E eligibility is “Unemployment”. 

5. YOUTH IS PARTICIPATING IN THE FOSTER YOUTH IN TRANSITION PROGRAM.  

JK. Redetermination of Title IV-E Eligibility Requirements 

1. A court order must remain in effect which grants legal custody of the child to the county 
department or a petition to review the need for placement was filed and the court has 
ordered legal authority for continued placement within one hundred eighty (180) calendar 
days of the date a child entered out-of-home care by voluntary placement agreement. 

2. Effective March 27, 2001, there must be an order of the court finding that the county 
department has made reasonable efforts to finalize a permanency plan. This finding must 
be made within twelve (12) months of the date the child enters foster care, and every 
twelve (12) months thereafter while the child remains in out-of-home care. If twelve (12) 
months elapse without this judicial determination, eligibility for Title IV-E foster care 
temporarily ends. Title IV-E eligibility can resume the 1st day of the month in which the 
finding is made. 

3. REDETERMINATIONS OF AFDC REQUIREMENTS IS NOT REQUIRED FOR YOUTH 
PARTICIPATING IN THE FOSTER YOUTH IN TRANSITION PROGRAM.  

KL. Redetermination of Provider Eligibility 

An out-of-home care provider must be licensed or certified to be a Title IV-E eligible placement. 
Placement costs for a Title IV-E eligible child are only Title IV-E claimable when a child is placed 
with a Title IV-E eligible provider. 

Effective September 1, 2000, provisionally licensed or provisionally certified out-of-home care 
providers will not be claimable placements through Title IV-E foster care as they are not fully 
licensed or fully certified. 

LM. Reasonable Candidates 

Reasonable candidates for foster care, for the purposes of Title IV-E program, are children 
determined to be at risk of imminent placement out of the home as defined in Section 19-1-
103(64), C.R.S. Administrative costs may be claimed for children who are determined to be at 
imminent risk of removal from the home through a voluntary placement agreement or court-
ordered custody with the county department. A determination must be made as to whether the 
child is at imminent risk of removal from the home no less frequently than every six (6) months. 
Reasonable efforts shall be made to prevent the removal of the child from the home until such 
time that pursuing removal of the child from the home becomes necessary. 

*********************************************************************************************************************** 
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RULEMAKING PACKET 
 

Type of Rule: (complete a and b, below) 
a.         X Board   Executive Director  
     

b. X Regular  Emergency 
 
 
This package is submitted to State Board Administration as: (check all that apply) 
 

X AG Initial 
Review 

 X Initial Board 
Reading  

  AG 2nd Review   Second Board Reading 
/ Adoption 

 
This package contains the following types of rules: (check all that apply) 
 

Number  
 Amended Rules 
3 New Rules 
 Repealed Rules 
 Reviewed Rules 

 
What month is being requested for this rule to first go before the State Board? October 2021 
  
What date is being requested for this rule to be effective? January 1, 2022 
Is this date legislatively required? Yes 
 
I hereby certify that I am aware of this rule-making and that any necessary consultation with the 
Executive Director’s Office, Budget and Policy Unit, and Office of Information Technology has occurred.   
 
Office Director Approval:  ____________________________________ Date: ___________  
 
REVIEW TO BE COMPLETED BY STATE BOARD ADMINISTRATION 
Comments:  

    
Estimated 
Dates: 

1st Board October 8, 
2021 

 2nd Board November 
5, 2021 

 Effective Date January 1, 2022 
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STATEMENT OF BASIS AND PURPOSE 
 
Summary of the basis and purpose for new rule or rule change.   
Explain why the rule or rule change is necessary and what the program hopes to accomplish through this 
rule. 1500 Char max 
Individuals found to be responsible for the mistreatment of an at-risk adult have a right to a State level 
appeal to contest the substantiated finding.  HB21-1132 requires the Colorado Department of Human 
Services (CDHS) to share appeal information, to include appeal outcome, with the Colorado Department 
of Regulatory Agencies (DORA) for the purposes of a regulatory investigation.  The rule change is 
necessary to accommodate the statutory requirements outlined in HB21-1132. 
 
An emergency rule-making (which waives the initial Administrative Procedure Act noticing requirements) 
is necessary: 
 

 to comply with state/federal law and/or  
 to preserve public health, safety and welfare 

 
Justification for emergency:   
 
 
State Board Authority for Rule:   
Code Description 
26-1-107, C.R.S. (2015) State Board to promulgate rules 
26-1-109, C.R.S. (2015) State department rules to coordinate with federal programs 
26-1-111, C.R.S. (2015) State department to promulgate rules for public assistance and welfare 

activities. 
 
Program Authority for Rule:  Give federal and/or state citations and a summary of the language 
authorizing the rule-making function AND authority. 
Code Description 
26-3.1-111(5) 
26-3.1-111(5)(h) 

26-3.1-111(5)The state department shall promulgate rules for the 
implementation of this section, which rules must include the following: 
26-3.1-111(5)(h)THE INFORMATION THAT WILL BE MADE AVAILABLE 
TO A HEALTH 
OVERSIGHT AGENCY, AS DEFINED IN 42 CFR 164.501, WITHIN THE 
DEPARTMENT OF REGULATORY AGENCIES OR A REGULATOR, AS 
DEFINED IN 
SECTION 12-20-102 (14), WITHIN SUCH A HEALTH OVERSIGHT 
AGENCY, FOR 
THE PURPOSE OF CONDUCTING A REGULATORY INVESTIGATION 
PURSUANT TO 
SECTION 12-20-401. 

  
  
  
 
Does the rule incorporate material by reference?  Yes  X No 
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Does this rule repeat language found in statute? X Yes   No 
      
If yes, please explain. DORA may request appeal information for a specific population of licensed 

individuals.  Language from statute was used in rule to outline these details. 
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REGULATORY ANALYSIS 
 
1.  List of groups impacted by this rule.   
Which groups of persons will benefit, bear the burdens or be adversely impacted by this rule?   
This rule will impact the CDHS and DORA. 
 
2.  Describe the qualitative and quantitative impact.   
How will this rule-making impact those groups listed above?  How many people will be impacted?  What 
are the short-term and long-term consequences of this rule? 
HB21-1123 requires the CDHS to create rules to share information with DORA when requested for a 
regulatory investigation.  DORA may request appeal information, to include the appeal outcome, for 
individuals who are licensed by DORA and have been found responsible for the mistreatment of an at-
risk adult.  This information may inform decisions made during the regulatory investigation conducted by 
DORA. 
 
3.  Fiscal Impact   
For each of the categories listed below explain the distribution of dollars; please identify the costs, 
revenues, matches or any changes in the distribution of funds even if such change has a total zero effect 
for any entity that falls within the category.  If this rule-making requires one of the categories listed below 
to devote resources without receiving additional funding, please explain why the rule-making is required 
and what consultation has occurred with those who will need to devote resources. Answer should 
NEVER be just “no impact” answer should include “no impact because….” 
 
State Fiscal Impact (Identify all state agencies with a fiscal impact, including any Colorado Benefits 
Management System (CBMS) change request costs required to implement this rule change) 
It is anticipated that there will be a minimal fiscal impact, which can be absorbed, to CDHS and DORA.  
 
County Fiscal Impact   
 
There is no fiscal impact at the county level.  This rule change is specific to a new information sharing 
process between CDHS and DORA.  The fiscal impact is at the state level.   
Federal Fiscal Impact 
 
There is no fiscal impact at the federal level.  This rule change is specific to a new information sharing 
process between CDHS and DORA and there is no federal funding related to this function.   
 
 
Other Fiscal Impact (such as providers, local governments, etc.) 
 
No other fiscal impact.  This rule change is specific to a new information sharing process between CDHS 
and DORA.   
 
4.  Data Description  
List and explain any data, such as studies, federal announcements, or questionnaires, which were relied 
upon when developing this rule? 
N/A 
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5.  Alternatives to this Rule-making   
Describe any alternatives that were seriously considered.  Are there any less costly or less intrusive 
ways to accomplish the purpose(s) of this rule?  Explain why the program chose this rule-making rather 
than taking no action or using another alternative. Answer should NEVER be just “no alternative” 
answer should include “no alternative because…” 
 
No alternatives were considered by CDHS as the rule-making was statutorily required by HB21-1123. 
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OVERVIEW OF PROPOSED RULE 
Compare and/or contrast the content of the current regulation and the proposed change. 

 
Rule 

section 
Number 

Issue Old Language New Language or Response Reason / Example /  
Best Practice 

Public 
Comment 
No / Detail 

7.000 Incorrect Statutory 
Reference 

Section 26.5.103 C.R.S. Section 26.5-101(3) C.R.S.   

30.920 HB21-1123 requires the 
Department to promulgate 
rules for the Department to 
share appeal information, 
including appeal outcome, 
with DORA for the 
purposes of a regulatory 
investigation. 

 30.920(O). PURSUANT TO SECTION 26-3.1-108(H), 
C.R.S., DORA MAY REQUEST APPEAL INFORMATION 
FROM THE STATE DEPARTMENT FOR THE 
PURPOSES OF A REGULATORY INVESTIGATION 
WHEN THE INVESTIGATION INVOLVES AN INDIVIDUAL 
WHO HOLDS A HEALTH-CARE PROVIDER OR HEALTH-
CARE OCCUPATION LICENSE WHO HAS BEEN FOUND 
RESPONSIBLE FOR THE MISTREATMENT OF AN AT-
RISK ADULT WHILE IN THE PROVISION OF THEIR 
PROFESSIONAL DUTIES AND HAS AN APPEAL 
THROUGH THE STATE DEPARTMENT. WHEN MAKING 
THE REQUEST TO THE STATE DEPARTMENT, DORA 
MUST INCLUDE THE INFORMATION PROVIDED TO 
DORA THROUGH THE NOTIFICATION PROCESS 
OUTLINED IN 30.520(E)(2). 

To implement with HB21-
1123 

No 

30.920 Addition of the information 
that will be shared by the 
Department with DORA. 

 30.920(P) AFTER THE STATE DEPARTMENT RECEIVES 
THE REQUEST FROM DORA, THE STATE 
DEPARTMENT WILL PROVIDE DORA WITH THE 
APPEAL SUMMARY FOR THE PURPOSES OF THE 
REGULATORY INVESTIGATION. 

To implement with HB21-
1123 

No 

30.920 Addition of confidentiality 
related to sharing appeal 
information with DORA. 

 30.920(Q) APPEAL INFORMATION PROVIDED TO DORA 
IS CONFIDENTIAL, NOT SUBJECT TO PART 2 OF 
ARTICLE 72 OF TITLE 24, AND MUST BE USED FOR 
PURPOSES OF A REGULATORY INVESTIGATION 
CONDUCTED PURSUANT TO SECTION 12-20-401. 

To implement with HB21-
1123 

No 
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STAKEHOLDER COMMENT SUMMARY 
 
Development 
The following individuals and/or entities were included in the development of these proposed rules (such 
as other Program Areas, Legislative Liaison, and Sub-PAC):   
● Adult Protective Services (APS) Task Group 
● Public Stakeholder Sessions 
● Administrative Review Division (ARD) Steering Committee 
● Policy Advisory Committee (PAC) 
● Aging and Adult Sub-PAC 
● DORA 
 
This Rule-Making Package 
The following individuals and/or entities were contacted and informed that this rule-making was proposed 
for consideration by the State Board of Human Services:   
● Adult Protective Services (APS) Task Group 
● Public Stakeholder Sessions 
● Administrative Review Division (ARD) Steering Committee 
● Policy Advisory Committee (PAC) 
● Aging and Adult Sub-PAC 
● DORA 
 
Other State Agencies 
Are other State Agencies (such as HCPF or CDPHE) impacted by these rules?  If so, have they been 
contacted and provided input on the proposed rules?  
X Yes  No 
 
 
If yes, who was contacted and what was their input? 
DORA has been contacted.   
 
Sub-PAC 
Have these rules been reviewed by the appropriate Sub-PAC Committee?  

X Yes  No 
 

Name of Sub-PAC Aging and Adult 
Date presented August 5, 2021 

What issues were raised?   None 
Vote Count For Against Abstain 

 14 0 0 
If not presented, explain why.  

 
PAC 
Have these rules been approved by PAC?  

X Yes  No 
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Date presented September 2, 2021 
What issues were raised?   None 

Vote Count  For Against Abstain 
 Unanimous   

If not presented, explain why.  
 
Other Comments 
Comments were received from stakeholders on the proposed rules:   
 

 Yes X No 
 
If “yes” to any of the above questions, summarize and/or attach the feedback received, including requests made by the State 
Board of Human Services, by specifying the section and including the Department/Office/Division response.  Provide proof of 
agreement or ongoing issues with a letter or public testimony by the stakeholder.  
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DEPARTMENT OF HUMAN SERVICES 
Adult Protective Services 
ADULT PROTECTIVE SERVICES 
12 CCR 2518-1 
[Editor’s Notes follow the text of the rules at the end of this CCR Document.] 
_________________________________________________________________________ 
 
30.920 STATE LEVEL APPEALS PROCESS 
A. Substantiated perpetrator(s) of mistreatment shall have the right to a State level appeal to 
contest the substantiated finding. The request for appeal of the decision shall first be submitted 
to the State Department unit designated to handle such appeals. If the State Department and 
the appellant are unable or unwilling to resolve the appeal in accordance with the provisions set 
forth below in this section, the State Department shall forward the appeal to the Office of 
Administrative Courts (OAC) to proceed to a fair hearing before an Administrative Law Judge 
(ALJ). 
 
B. The grounds for appeal shall consist of the following: 
1. The substantiated finding(s) are not supported by a preponderance of credible evidence; 
or, 
2. The actions ultimately found to be substantiated as mistreatment do not meet the 
statutory or regulatory definition of mistreatment. 
 
C. The substantiated perpetrator(s) of mistreatment shall have ninety (90) calendar days 
from the date of notice of substantiation of mistreatment to appeal the finding in writing to the 
State Department. The written appeal shall be submitted via the State approved online form or 
using the hard copy appeal form provided to the substantiated perpetrator by the county 
department and shall include: 
 
1. The contact information for the appellant; 
 
2. A statement detailing the basis for the appeal; and, 
 
3. Notice of finding of responsibility for mistreatment of an at-risk adult sent to the appellant 
by the county department. 
 
D. The State level appeal process must be initiated by the substantiated perpetrator(s) of 
mistreatment or his/her attorney. The appellant does not need to hire an attorney to file an 
appeal. If the substantiated perpetrator(s) is a minor child, the appeal may be initiated by his/her 
parents, legal custodian, or attorney. 
 
E. The appeal must be submitted to the State Department within ninety (90) calendar days 
of the date of the notice of the substantiated finding. If the appeal is filed more than ninety (90) 
calendar days from the date of notice of the substantiated finding, the appellant must show good 
cause for not appealing within the prescribed time period as set forth in Section 30.920.c. A 
failure to request State review within the ninety-day (90) period without good cause shall be 
grounds for the State Department to not accept the appeal. 
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F. The substantiated finding shall continue to be used for safety and risk assessment, 
employment and background screening by the State Department while the administrative appeal 
process is pending. 
 
G. The appellant shall have the right to appeal, even if a court action or criminal prosecution 
is pending as a result of the mistreatment. The State Department shall hold in abeyance the 
administrative appeal process pending the outcome of the court action or criminal prosecution if 
requested by the appellant, or if the State Department determines that awaiting the outcome of 
the court case is in the best interest of the parties. If the appellant objects to the continuance, 
the continuance shall remain in place, but the continuance of the appeal shall not exceed one 
hundred eighty (180) calendar days without the appellant having the opportunity to seek a 
review of the continuance by an administrative law judge. The pendency of other court 
proceedings shall be considered good cause to extend the continuance of the appeal past the 
one hundred eighty (180) day timeframe. 
 
H. The following circumstances shall be considered to be admissions to the factual basis of 
the substantiated finding(s) of the responsibility for the mistreatment of an at-risk adult in CAPS 
and shall be considered conclusive evidence of the factual basis of the individual's responsibility 
for the mistreatment to support a motion for summary judgment submitted to the Office of 
Administrative Courts: 
 
1. The appellant has been found guilty of a crime against an at-risk adult pursuant to 
Section 18-6.5-103, C.R.S. arising out of the same factual basis as the substantiated finding in 
CAPS. 
 
2. The appellant has been found guilty or has pled guilty or nolo contendere as part of any 
plea agreement including, but not limited to, a deferred judgement agreement to a crime against 
an at-risk adult pursuant to Section 18-6.5-103, C.R.S. arising out of the same factual basis as 
the substantiated finding in CAPS. 
 
3. The appellant has been found guilty or has pled guilty or nolo contendere as part of any 
plea agreement including, but not limited to, a deferred judgment agreement, in a case in which 
a crime against an at-risk adult was charged pursuant to Section 18-6.5-103, C.R.S., arising out 
of the same factual basis as the substantiated finding in CAPS. The offense to which the 
appellant pled guilty must be related to the same factual basis as the substantiated finding in 
CAPS. 
 
I. After the appellant requests an appeal, the State Department shall inform the appellant of 
the details regarding the appeal process, including timeframes for the appeals process and 
contact information for the State Department. 
 
1. The appellant, as the party in interest, shall have access to the investigative record relied 
upon by the county department to make the finding in order to proceed with the appeal. The 
appellant's use of the investigative record for any other purpose is prohibited unless otherwise 
authorized by law. 
 
2. Prior to providing access to the appellant, the State Department shall redact identifying 
information contained in the investigative record and documents to ensure compliance with all 
state and federal confidentiality laws and rules regarding adult mistreatment records or other 
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protected information, including but not limited to: reporting party name(s) and address(es), 
Social Security Number or alien registration number and information pertaining to other parties 
in the case that the appellant does not have a legal right to access. 
 
J. The State Department is authorized to enter into settlement negotiations with the 
appellant as part of the litigation process. The State Department is authorized to enter into 
settlement agreements that modify, overturn or expunge the reports and/or findings as reflected 
in the State portion of CAPS. The State Department is not authorized to make any changes in 
the county portion of CAPS. In exercising its discretion, the State Department shall take into 
consideration the best interests of the at-risk adults, the weight of the evidence, the severity of 
the mistreatment, any patterns of mistreatment reflected in the record, the results of any court 
processes, the rehabilitation of the appellant and any other pertinent information. 
 
K. The county department's findings shall not be changed to reflect the State Department's 
response to the appeal. The State Department shall document all decisions and the outcome of 
the appeal in CAPS. 
 
L. The State Department and the appellant shall have one hundred twenty (120) calendar 
days from the date the State Department receives the appeal to resolve the issue(s) on the 
appeal. The one hundred twenty (120) day time frame may be extended by agreement of both 
the appellant and the State Department if it is likely that the additional time will result in a fully 
executed settlement agreement or resolution of the appeal. 
 
M. As soon as it is evident within the one hundred twenty (120) days that the appellant and 
State Department will not resolve the issue(s) on appeal, the State Department shall forward a 
copy of the appellants original appeal document(s) to the Office of Administrative Courts to 
initiate the Office of Administrative Courts fair hearing process. 
 
N. If, by the end of the one hundred twenty (120) day period, the State Department has 
been unable to contact the appellant using the information submitted by the appellant, including 
by first class mail, and the appellant has not contacted the State Department, the appeal shall 
be deemed abandoned. The substantiated finding entered into CAPS by the county department 
shall be upheld in CAPS without further right of appeal. The State Department shall notify the 
appellant of this result by first class mail to the address provided by the appellant. 
 
O. PURSUANT TO SECTION 26-3.1-108(H), C.R.S., DORA MAY REQUEST APPEAL 
INFORMATION FROM THE STATE DEPARTMENT FOR THE PURPOSES OF A 
REGULATORY INVESTIGATION WHEN THE INVESTIGATION INVOLVES AN INDIVIDUAL 
WHO HOLDS A HEALTH-CARE PROVIDER OR HEALTH-CARE OCCUPATION LICENSE 
WHO HAS BEEN FOUND RESPONSIBLE FOR THE MISTREATMENT OF AN AT-RISK 
ADULT WHILE IN THE PROVISION OF THEIR PROFESSIONAL DUTIES AND HAS AN 
APPEAL THROUGH THE STATE DEPARTMENT. WHEN MAKING THE REQUEST TO THE 
STATE DEPARTMENT, DORA MUST INCLUDE THE INFORMATION PROVIDED TO DORA 
THROUGH THE NOTIFICATION PROCESS OUTLINED IN 30.520(E)(2). 
 
P. AFTER THE STATE DEPARTMENT RECEIVES THE REQUEST FROM DORA, THE 
STATE DEPARTMENT WILL PROVIDE DORA WITH THE APPEAL SUMMARY FOR THE 
PURPOSES OF THE REGULATORY INVESTIGATION. 
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Q. APPEAL INFORMATION PROVIDED TO DORA IS CONFIDENTIAL, NOT SUBJECT TO 
PART 2 OF ARTICLE 72 OF TITLE 24, AND MUST BE USED FOR PURPOSES OF A 
REGULATORY INVESTIGATION CONDUCTED PURSUANT TO SECTION 12-20-401. 
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Department 

 

Agency 

 

CCR number 

 

Rule title 

 

 
 
Rulemaking Hearing 

Date       Time 

 

Location 

 

Subjects and issues involved 

 

 
 
Statutory authority 

 

 
 
Contact information 

Name       Title 

 

Telephone      Email 

 

2021-00782

500,1008,2500 - Department of Human Services

2518 - Adult Protective Services

12 CCR 2518-1

ADULT PROTECTIVE SERVICES

01/07/2022 08:30 AM

Location Pending State's response to COVID-19. Anticipated to be held entirely online

The proposed rules are required to implement HB21-1123, which makes changes to the Adult Protective Services statute (Title 26, Article 3.1). The
changes will be effective January 1, 2022.
NOTE: Due to the ongoing COVID-19 situation, it is anticipated that this meeting will take place
entirely online. Check here for any updates on location/connection:
https://cdhs.colorado.gov/sbhs

26-1-107(5)(b), C.R.S.; 26-3.1-108(1), C.R.S.

Stefanie Woodard Program Manager

303.552.4788 stefanie.woodard@state.co.us

Colorado Register, Vol. 44, No. 23, December 10, 2021
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DEPARTMENT OF REVENUE 

Liquor Enforcement Division 

COLORADO LIQUOR RULES 

1 CCR 203-2 
[Editor’s Notes follow the text of the rules at the end of this CCR Document.] 

_________________________________________________________________________ 

Regulation 47-100. Definitions. 

Basis and Purpose. The statutory authority for this regulation includes, but is not limited to, subsections 
44-3-202(1)(b) and 44-3-202(2)(a)(I)(A), C.R.S. The purpose of this regulation is to ensure consistent 
application and interpretation of common terms within the relevant articles. 

A. “Licensed, licensee, and licensed premises” mean persons or premises issued a license or permit 
under Articles 3, Articles 4 and Article 5 of Title 44. 

B. “Manufacturer” means a Colorado licensed brewery, winery, limited winery, distillery, vintner’s 
restaurant, distillery pub or brew pub as defined by C.R.S. 44-4-104 and 44-3-103. 

C. “Nonresident manufacturer” means a Colorado licensee that manufactures malt liquor or 
fermented malt beverages outside the state of Colorado and has been issued a Brewer's Notice 
by the Alcohol and Tobacco Tax and Trade Bureau. 

D. “On-site product sales promotion” means a sales promotion, featuring a particular brand of 
alcohol beverage, that is conducted on a retailer's licensed premises by an alcohol beverage 
supplier. On-site product sales promotion may include drink specials, product sampling and the 
giveaway of consumer goods. 

E. “Sponsored event” means an event supported in whole or in part by a licensed supplier that is 
conducted at a retail licensed establishment. 

F. “Supplier” means a Colorado licensed brewery, winery, distillery, brew pub, distillery pub, 
vintner’s restaurant, limited winery, nonresident manufacturer, wholesaler or importer of alcohol 
beverages. 

G. “Retailer” or an entity “licensed to sell at retail” means those persons licensed pursuant to 
sections 44-3-401(1)(h) – (t) and (v – w), C.R.S., and section 44-4-104(1)(c), C.R.S. to sell 
alcohol beverages to the end consumer. 

H. “Unreasonable noise” means a level of noise that violates local noise ordinance standards, or 
where no local noise ordinance standard exists, a level of noise that would violate section 25-12-
103, C.R.S. 

I. “Wholesaler” means those entities authorized to sell alcohol beverages at wholesale to licensed 
retailers, including wholesalers of fermented malt beverages, malt liquors, vinous and spirituous 
liquors, limited wineries, brew pubs, distillery pubs, and vintner's restaurants. 

J. “Sandwiches” as used in articles 3 and 5 of Title 44, C.R.S. are defined as single serving items 
such as hamburgers, hot dogs, frozen pizzas, burritos, chicken wings, or items of a similar nature. 
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“Light snacks” as used in articles 3 and 5 of Title 44, C.R.S. are defined as popcorn, pretzels, 
nuts, chips, or items of a similar nature. 

K. “Colorado Liquor Code” or “Liquor Code” means article 3 of title 44, C.R.S. 

L. “Colorado Beer Code” or “Beer Code” means article 4 of title 44, C.R.S. 

M. “Special Event Code” means article 5 of title 44, C.R.S. 

N. “Colorado Liquor Rules” means this regulatory article, 1 C.C.R. 203-2. 

O. “Division” means the State of Colorado Department of Revenue’s Liquor Enforcement Division, 
except as provided otherwise. 

P. “Communal Outdoor Dining Area” means an outdoor space that is used for food and alcohol 
beverage service by two or more licensees licensed under article 3 or article 4 of title 44, C.R.S. 
as a: 

1. Tavern; 

2. Hotel and Restaurant; 

3. Brew Pub; 

4. Distillery Pub; 

5. Vintner’s Restaurant; 

6. Beer and Wine Licensee; 

7. Manufacturer that operates a sales room authorized under section 44-3-402(2) or (7), 
C.R.S.; 

8. Beer wholesalers that operates a sales room under section 44-3-407(1)(b)(I), C.R.S.; 

9. Limited Winery; 

10. Lodging and Entertainment Facility; 

11. Optional Premises; or 

12. Fermented Malt Beverage Retailer licensed for consumption on the premises. 

Regulation 47-104. Winery Direct Shipper’s Permits. 

Basis and Purpose. The statutory authority for this regulation includes, but is not limited to, subsections 
44-3-202(1)(b), 44-3-202(2)(a)(I)(A), and 44-3-104(6), C.R.S. The purpose of this regulation is to clarify 
the scope of a winery direct shipper’s permittee’s privileges. 

A. For purposes of this regulation, the term “permit” or “permittee” means the natural person or entity 
holding a winery direct shipper’s permit and any manager, agent, servant, officer, or employee 
thereof. 

B. For purposes of this regulation, the term “personal consumer” has the meaning set forth in 
section 44-3-103(36), C.R.S. 
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C. Subject to the requirements and limitations in section 44-3-104, C.R.S., a permittee may ship or 
deliver only wine that it produced or bottled to a personal consumer located in Colorado. 

D. A winery direct shipper’s permittee shall not engage in any in-person sale (as defined in section 
44-3-103(52), C.R.S.) of wine to be shipped or delivered to a consumer in the State of Colorado, 
except at the licensed premises of a permittee’s licensed winery or limited winery, or at an 
approved sales room of a licensed winery or limited winery that also has received a winery direct 
shipper’s permit. 

E. In-person sales (as defined in section 44-3-103(52), C.R.S.) of wine to be shipped or delivered to 
a consumer in the State of Colorado, shall also be allowed upon the licensed premises 
associated with a festival permit validly held by a licensed winery or limited winery. 

Regulation 47-200. Petitions for Statements of Position and Declaratory Orders Concerning the 
Colorado Liquor Code, Colorado Beer Code, Special Event Code, or Colorado Liquor 
Rules. 

Basis and Purpose. The statutory authority for this regulation includes, but is not limited to, subsections 
44-3-202(1)(b), 44-3-202(2)(a)(I)(R), and 24-4-105(11), C.R.S. The purpose of this regulation is to 
establish clear and comprehensive procedures and considerations required for a statement of position 
and/or a declaratory order. 

A. Statements of Position. Any person may petition the Division for a statement of position 
concerning the applicability to the petitioner of any provision of the Colorado Liquor Code, 
Colorado Beer Code, Special Event Code, or Colorado Liquor Rules. 

B. Service of Petition for Statement of Position. A letter for petition for a statement of position shall 
be served on the Division by mailing or emailing such petition to the Division with a copy sent on 
the same date to the local licensing authority in the county or municipality where the petitioner’s 
licensed premises or proposed licensed premises are located, if applicable. Each petition for a 
statement of position shall contain a certification that the service requirements of this paragraph 
have been met. 

C. Time to Respond. The Division shall respond to a petition for statement of position in writing 
within forty-five (45) days of receiving such petition and set forth its position and the reasons 
therefore, or the grounds on which the division declines to provide a statement of position, 
pursuant to section 24-4-105(11), C.R.S., and/or paragraph (G) of this regulation. 

D. Declaratory Orders. Any person who has petitioned the Division for a statement of position and 
who is dissatisfied with the statement of position may petition the state licensing authority within 
forty-five (45) days of the issuance of the statement of position for a declaratory order pursuant to 
section 24-4-105(11), C.R.S. Furthermore, any person who has not received a response within 
forty-five (45) days, may petition the state licensing authority for a declaratory order pursuant to 
section 24-4-105(11), C.R.S. The parties to any petition for a declaratory order pursuant to this 
regulation shall be the petitioner and the Division. 

E. Requirements of Petition for Declaratory Order. Each petition for a declaratory order shall set 
forth the following: 

1. The name and address of the petitioner; whether the petitioner is licensed pursuant to the 
Colorado Liquor Code, Beer Code, or Special Events Code and if so, the type of license 
or permit and address of the licensed premises. 

2. The statute, rule, or order to which the petition relates. 
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3. A concise statement of all of the facts necessary to show the nature of the controversy or 
the uncertainty as to the applicability to the petitioner of the statute, rule or order to which 
the petition relates. 

4. A concise statement of the legal authorities if any, and such other reasons upon which 
petitioner relies. 

5. A concise statement of the declaratory order sought by the petitioner. 

F. Service. A petition for a declaratory order shall be served on the state licensing authority by 
mailing such petition to the state licensing authority with a copy of the petition sent on the same 
date to the Division, the local licensing authority in the county or municipality where the 
petitioner’s licensed premises or proposed licensed premises are located, and to the Revenue & 
Utilities Section of the Colorado Department of Law. Each petition for a declaratory order shall 
contain a certification that the service requirements of this paragraph have been met. 

G. Acceptance. The state licensing authority will determine whether to entertain any petition for 
declaratory order. If the state licensing authority decides it will not entertain a petition for 
declaratory order, it shall promptly notify the petitioner in writing of its decision and the reasons 
for that decision. Any of the following grounds may be sufficient reason to refuse to entertain a 
petition: 

1. The petitioner has failed to petition the Division for a statement of position, or if a 
statement of position has been issued, the petition for declaratory order was filed with the 
state licensing authority more than forty-five (45) days after issuance of the statement of 
position. 

2. A ruling on the petition will not terminate the controversy nor remove uncertainties 
concerning the applicability to petitioner of the statute, rule or order in question. 

3. The petition involves a subject, question or issue which is currently involved in a court 
action, an administrative action before the state or any local licensing authority, ongoing 
investigation conducted by the Division or a written complaint filed with the state licensing 
authority or Division. 

4. The petition seeks a ruling on a moot or hypothetical question, having no applicability to 
the petitioner. 

5. Petitioner has some other adequate legal remedy, other than an action for declaratory 
relief pursuant to Colo.R.Civ.P. 57, which will terminate the controversy or remove any 
uncertainty concerning applicability of the statute, rule or order. 

H. Determination. If the state licensing authority determines that it will entertain the petition for 
declaratory order, it shall promptly so notify all parties involved, and the following procedures 
shall apply: 

1. The state licensing authority may expedite the hearing, where the interests of the 
petitioner will not be substantially prejudiced thereby, by ruling on the basis of the facts 
and legal authority presented in the petition, or by requesting the petitioner or the Division 
to submit additional evidence and legal argument in writing. Any such request for 
additional information shall be served on all parties. 

2. If the state licensing authority determines that an evidentiary hearing or legal argument is 
necessary to a ruling on the petition, the state licensing authority shall issue a Notice to 
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Set to all parties and on the date so set, a hearing shall be conducted in conformance 
with section 24-4-105, C.R.S. 

3. In ruling on a petition for declaratory order, the state licensing authority may take 
administrative notice of general, technical or scientific facts within its knowledge, so long 
as the fact is specified in the record or is brought to the attention of the parties before 
final decision and every party is afforded an opportunity to controvert the fact so noticed. 

4. Every declaratory order shall be promptly decided and issued in writing, specifying the 
basis in fact and law for the order. 

5. Any other interested person may seek leave of the state licensing authority to intervene in 
the proceeding and such leave may be granted if the licensing authority determines that 
such intervention will make unnecessary a separate petition for declaratory order by the 
interested person. 

6. A declaratory order shall constitute final agency action subject to judicial review pursuant 
to section 24-4-106, C.R.S. 

I. Record Retention and Reliability. Files of all requests, statements of position, and declaratory 
orders will be maintained and relied upon by the Division for a period of five (5) years, unless the 
statement of position or declaratory order is superseded by a statutory or regulatory change, 
amended by the Division, or amended or reversed by the state licensing authority. Except with 
respect to any material required by law to be kept confidential, such files shall be available for 
public inspection. 

Regulation 47-300. Change in Class of License. 

Basis and Purpose. The statutory authority for this regulation includes, but is not limited to, subsections 
44-3-202(1)(a), 44-3-202(1)(b), 44-3-202(2)(a)(I)(A), and 44-3-202(2)(a)(I)(R), C.R.S. The purpose of this 
regulation is to establish procedures for a licensee requesting to change its license class, and provide 
clarity regarding a licensee’s status pending this change. 

A. A request for a change in the class of license from that presently held by a licensee shall be 
considered an application for a new license and subject to the requirements of sections 44-3-311, 
C.R.S and 44-3-313, C.R.S. 

B. Repealed. 

C. A new application to change the class of license shall not prohibit a licensee from operating under 
the terms and conditions of the old license, while its application for change in class is pending. 
Upon issuance of the new license, the licensee may continue the sale of the alcohol beverage 
inventory that was purchased under the old license, as long as the new license authorizes the 
sale of the same type of alcohol beverages. However, nothing herein shall authorize a licensee to 
sell a type of alcohol beverage unless specifically authorized to do so by the license it holds. 

Regulation 47-302. Changing, Altering, or Modifying Licensed Premises. 

Basis and Purpose. The statutory authority for this regulation includes, but is not limited to, subsections 
44-3-202(1)(b), 44- 3-202(2)(a)(I)(A), and 44-3-202(2)(a)(I)(D), C.R.S. The purpose of this regulation is to 
establish procedures for a licensee seeking to make material or substantial alterations to the licensed 
premises, and provide factors the licensing authority must consider when evaluating such alterations for 
approval or rejection. 
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A. After issuance of a license, the licensee shall make no physical change, alteration or modification 
of the licensed premises that materially or substantially alters the licensed premises or the usage 
of the licensed premises from the latest approved plans and specifications on file with the state 
and local licensing authorities without application to, and the approval of, the respective licensing 
authorities. 

For purposes of this regulation, physical changes, alterations or modifications of the licensed 
premises, or in the usage of the premises requiring prior approval, shall include, but not be limited 
to, the following: 

1. Any increase or decrease in the total size or capacity of the licensed premises. 

2. The sealing off, creation of or relocation of a common entryway, doorway, passage or 
other such means of public ingress and/or egress, when such common entryway, 
doorway or passage alters or changes the sale or distribution of alcohol beverages within 
the licensed premises. 

3. Any substantial or material enlargement of a bar, relocation of a bar, or addition of a 
separate bar. However, the temporary addition of bars or service areas to accommodate 
seasonal operations shall not require prior approval unless the additional service areas 
are accompanied by an enlargement of the licensed premises. 

4. A temporary outside service area located on a sidewalk owned by a municipality, and that 
the licensee possesses in accordance with subsection (B)(2) of this regulation, may be 
approved by the state and local licensing authorities upon the annual filing of a temporary 
modification of premises application, due at the time of initial application or at the time of 
renewal, on a form approved by the State Licensing Authority, and payment of the 
associated fee as set forth in Regulation 47-506, provided that: 

a. the proposed temporary outside service area located on a sidewalk is 
immediately adjacent to the licensed premises; 

b. The licensed premises, as temporarily modified, will comprise a definite 
contiguous area; and 

c. Plans and specifications identifying the temporary outside service area located 
on a sidewalk accompany the form and fee. 

5. Any material change in the interior of the premises that would affect the basic character 
of the premises or the physical structure detailed in the latest approved plans and 
specifications on file with the state and local licensing authorities. However, the following 
types of modifications will not require prior approval, even if a local building permit is 
required: painting and redecorating of premises; the installation or replacement of electric 
fixtures or equipment, plumbing, refrigeration, air conditioning or heating fixtures and 
equipment; the lowering of ceilings; the installation and replacement of floor coverings; 
the replacement of furniture and equipment; and any non-structural remodeling where the 
remodel does not expand or reduce the existing area designed for the display or sale of 
alcohol beverage products. 

6. The destruction or demolition, and subsequent reconstruction, of a building that 
contained the retailer’s licensed premises shall require the filing of new building plans 
with the local licensing authority, or in the case of manufacturers and wholesalers, with 
the state licensing authority. However, reconstruction shall not require an application to 
modify the premises unless the proposed plan for the newly-constructed premises 
materially or substantially alters the licensed premises or the usage of the licensed 
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premises from the plans and specifications detailed in the latest approved plans and 
specifications on file with the state and local licensing authorities. 

7. Nothing herein shall prohibit a licensee, who is otherwise not eligible for an optional 
premises permit or optional premises license, from modifying its licensed premises to 
include in the licensed premises a public thoroughfare, if the following conditions are met: 

a. The licensee has been granted an easement for the public thoroughfare for the 
purpose of transporting alcohol beverages. 

b. The public thoroughfare is authorized solely for pedestrian and non-motorized 
traffic. 

c. The inclusion of the public thoroughfare is solely for the purpose of transporting 
alcohol beverages between licensed areas, and no sale or consumption will 
occur on or within the public thoroughfare. 

d. Any other conditions as established by the local licensing authority. 

8. The addition of a noncontiguous location to the licensed premises of a winery licensed 
pursuant to sections 44-3-402 or 44-3-403, C.R.S. 

9. Modification of the licensed premises to include a communal outdoor dining area, subject 
to the requirements of section 44-3-912, C.R.S., and Regulation 47-1103. 

B. In making its decision with respect to any proposed changes, alterations or modifications, the 
licensing authority must consider whether the premises, as changed, altered or modified, will 
meet all of the pertinent requirements of the Colorado Liquor or Beer Codes and related 
regulations. Factors to be taken into account by the licensing authority shall include, but not be 
limited to, the following: 

1. The reasonable requirements of the neighborhood and the desires of the adult 
inhabitants. 

2. The possession, by the licensee, of the changed premises by ownership, lease, rental or 
other arrangement. 

3. Compliance with the applicable zoning laws of the municipality, city and county or county. 

4. Compliance with the distance prohibition in regard to any public or parochial school or the 
principal campus of any college, university, or seminary. 

5. The legislative declaration that the Colorado Liquor and Beer Codes are an exercise of 
the police powers of the state for the protection of the economic and social welfare and 
the health, peace, and morals of the people of this state. 

C. If permission to change, alter or modify the licensed premises is denied, the licensing authority 
shall give notice in writing and shall state grounds upon which the application was denied. The 
licensee shall be entitled to a hearing on the denial if a request in writing is made to the licensing 
authority within fifteen (15) days after the date of notice. 

D. This regulation shall be applicable to the holder of a manufacturer's license as specifically defined 
in Section 44-3-402, C.R.S., or a limited winery defined in section 44-3-403, C.R.S., only if the 
physical change, alteration, or modification involves any increase or decrease in the total size of 
the licensed premises, including the addition of a noncontiguous location to the licensed premises 
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of a winery licensed pursuant to sections 44-3-402 or 44-3-403, C.R.S. Except, any change, 
alteration, or modification of a sales room, shall be reported in accordance with subsection (A). 

E. The state licensing authority shall not impose any additional fees for the processing or review of 
an application for a modification of premises for the holder of a manufacturer’s license, except for 
applications to modify the premises through the addition of a noncontiguous location to the 
licensed premises of a winery licensed pursuant to sections 44-3-402 or 44-3-403, C.R.S. 

F. Due to public health concerns raised by the presence COVID-19 in Colorado, a licensee may 
apply to temporarily modify its licensed premises to facilitate social distancing by employees and 
customers and to facilitate compliance with the requirements of applicable public health orders 
(See Regulation 47-1102). 

1. If permitted by the relevant local licensing authority, the temporary premises modification 
may include expansion of the licensed premises into outside areas that the licensee 
possesses in accordance with subsection (B)(2) of this regulation, provided that: 

a. Any outside area proposed to be included in the licensed premises, as 
temporarily modified, is contiguous or adjacent to the licensed premises and 
appropriately monitored by the licensee; 

b. The licensed premises, as temporarily modified, will comprise a definite 
contiguous area; 

c. The licensee will designate the boundaries of the licensed premises, as 
temporarily modified, using barriers approved by the local licensing authority and 
state licensing authority and post warning signs in areas visible to the public, 
including all points of ingress and egress, regarding laws against public 
consumption of alcohol beverages; 

d. The licensed premises, as temporarily modified, will not encroach upon or 
overlap with the licensed premises of any other licensee;  

e. The licensed premises, as temporarily modified, complies with local building and 
zoning laws; and 

f. The licensed premises, as temporarily modified, complies with all other 
restrictions and requirements imposed by the Colorado Liquor Code and Rules. 

2. A temporary modification of a licensed premises pursuant to this paragraph (F) may be 
approved by the state and local licensing authorities after the filing of a temporary 
modification of premises application on a form approved by the State Licensing Authority, 
including plans and specifications of the licensed premises, as temporarily modified, and 
a one-time payment of the modification of licensed premises fee set forth in Regulation 
47-506.  

3. Any temporary modification approved pursuant to this paragraph (F) shall expire on May 
31, 2022, unless the relevant local licensing authority imposes an earlier expiration date. 
A licensee is not required to pay an additional modification of licensed premises fee or 
obtain approval to remove a temporary modification to the licensed premises upon 
expiration of this paragraph (F).  

4. Nothing in this regulation requires a local licensing authority to allow temporary premises 
modifications in response to COVID-19. A local licensing authority that allows temporary 
premises modifications may establish an earlier expiration date for any temporary 
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modifications issued in the relevant jurisdiction and may establish additional requirements 
for temporary modifications that are at least as restrictive as the requirements in this 
paragraph (F). 

5. This subsection (F) is effective until May 31, 2022 and is repealed effective June 1, 2022. 

 

Regulation 47-303. License Renewal. 

Basis and Purpose. The statutory authority for this regulation includes, but is not limited to, subsections 
44-3-202(1)(b), 44-3-202(2)(a)(I)(C), 44-3-202(2)(a)(I)(D), 44-3-202(2)(a)(I)(R), 44-3-302, 44-3-501, and 
44-4-105, C.R.S. The purpose of this regulation is to clarify and establish procedures and deadlines for a 
licensee that is applying to renew its license in accordance with section 44-3-302, C.R.S. 

A. No one other than the license holder, or their duly-authorized representative, may file an 
application to renew the license with local and state licensing authorities. 

B. At least ninety (90) days before the expiration date of an existing license, the State Licensing 
Authority shall notify the licensee of the expiration date by sending notice to the most recently 
provided email address and/or mailing address for the licensee. 

C. A complete renewal application shall include evidence that the licensee remains in possession of 
the licensed premises by ownership, lease, rental, or other arrangement at the time of application. 
An agreement that may lapse within the new license year neither automatically disqualifies the 
licensee from renewing, nor automatically invalidates the license. However, this provision does 
not preclude the state or local licensing authority from initiating any action as provided by law to 
suspend or revoke a license for loss of possession of the licensed premises. 

D. Nothing herein authorizes a licensee to purchase, sell, or serve alcohol beverages with an 
expired license, except as authorized in subparagraphs E, F(2), and G(3) of this regulation. 
Licensed privileges are not restored until and unless the applicable requirements of subparagraph 
F(2) and/or G(3) of this regulation are met. 

E. Application for the renewal of an existing license shall be made to the local licensing authority not 
less than forty-five (45) days prior to the date of expiration and to the state licensing authority not 
less than thirty (30) days prior to the date of expiration. The state or local licensing authority may 
waive these requirements for good cause. Once an application for renewal has been filed with the 
local licensing authority, or the state licensing authority for state only licenses, the licensee may 
continue to operate until final agency action. 

F. License expired for not more than ninety (90) days. 

1. A licensee whose license has not been expired for more than ninety (90) days may file a 
late renewal application upon the payment of a non-refundable late application fee to the 
local licensing authority, and/or the state licensing authority. 

2. A licensee who files a late renewal application and pays the requisite fees may resume 
operation until the state and/or local licensing authorities have taken final agency action 
to approve or deny such licensee’s late renewal application. 

G. License expired for more than ninety (90) days, but less than one hundred eighty (180) days. 
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1. Any licensee whose license has been expired more than ninety (90) but less than one 
hundred eighty (180) days, may submit to the local licensing authority, or state licensing 
authority for state only licenses, an application: 

a. For a new license, subject to section 44-3-301, C.R.S., or 

b. For a reissued license, subject to subsection 44-3-302(2)(d), C.R.S. 

2. The local licensing authority, or state licensing authority for state-only licenses, shall have 
sole discretion to determine whether to allow a licensee to apply for a reissued license. If 
the local licensing authority, or state licensing authority for state-only licenses, does not 
allow the licensee to apply for a reissued license, then the licensee must apply for a new 
license. 

3. A licensee applying for a reissued license may resume operation pending final agency 
action by all of the relevant licensing authorities to approve or deny the licensee’s 
application only if: 

a. The local licensing authority, or state licensing authority for state-only licensee, 
allows the licensee to apply for a reissued license; 

b. The licensee submits the application, along with payment for the required fees 
and fines, to the local licensing authority or the state licensing authority for state-
only licensees; and 

c. The local licensing authority, or the state licensing authority for state-only 
licenses, accepts the reissued license application and required fees and fines. 

H. Any licensee whose license has been expired for one hundred eighty (180) days or more must 
apply for a new license pursuant to section 44-3-311, C.R.S., and shall not purchase or sell any 
alcohol beverage until all required licenses have been obtained, unless otherwise authorized 
under these regulations. 

I. A licensee that is in lawful possession of its alcohol beverage inventory at the time it receives 
approval from the local licensing authorities for an application for the late license renewal 
pursuant to paragraph (F) of this regulation, or for an application for new license of reissued 
license pursuant to paragraph (G) of this regulation, may continue to possess its alcohol 
beverage inventory. 

Regulation 47-305. Transfers – Wholesaler Confirmation. 

Basis and Purpose. The statutory authority for this regulation includes, but is not limited to, subsections 
44-3-202(1)(b), 44-3-202(2)(a)(I)(A), 44-3-202(2)(a)(I)(C), and 44-3-303(1)(d), C.R.S. The purpose this 
regulation is to provide guidance to applicants and licensing authorities regarding statutory requirements 
for transfers under subsection 44-3-303(1)(d), C.R.S. and what is satisfactory to demonstrate fulfillment of 
the requirement that all wholesalers have been paid in full prior to approval of a transfer application. 

A. In accordance with section 44-3-303(1)(d), C.R.S., the applicant shall deliver a confirmation to 
each wholesaler licensed under this article, including brew pubs, distillery pubs, vintner’s 
restaurants and limited wineries, who has sold alcohol beverages to the transferor-licensee within 
the preceding one hundred eighty (180) calendar days, in the form and substance approved by 
the Division. 

B. The confirmation may be delivered via email, so long as the applicant can prove receipt of the 
email by the wholesaler. If the applicant cannot prove receipt be email, the confirmation shall be 
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delivered via United States mail or other common carrier with a minimum of a return receipt to the 
last known business address of the wholesaler, attention: credit department. The confirmation 
shall be deemed received by a wholesaler upon the third (3rd) day following the date on which 
the confirmation is deposited in the United States mail or common carrier or the date on the 
return receipt. 

C. Upon delivery of a confirmation to a wholesaler, the transferor-licensee shall not purchase alcohol 
beverage on credit or accept an offer or extension of credit from the wholesaler and shall effect 
payment upon delivery of the alcohol beverage from the wholesaler. Allowed payments include 
cash, credit or debit cards, check, money orders, certified check, EFT transfer and any other 
method of payment approved by the Division. 

D. A wholesaler shall have fifteen (15) business days upon receipt of a confirmation to complete and 
return the confirmation to the applicant, in the same manner and extent as specified in section B 
of this regulation. If a wholesaler does not complete and return the confirmation within the fifteen 
(15) business day period of time, the wholesaler shall be deemed paid in full solely for purposes 
of transferring the license. 

E. Nothing within this regulation shall prohibit or restrict a local licensing authority from issuing a 
temporary permit or from processing the transfer application. However, a transfer shall not be 
approved unless the transferor-licensee is in compliance with this regulation. 

F. The applicant, transferor-licensee and/or its agent and assign, and each wholesaler shall act in 
good faith and fair dealing with each other. 

Regulation 47-312. Change of Location. 

Basis and Purpose. The statutory authority for this regulation includes, but is not limited to, subsections 
44-3-103, 44-3-202(1)(b), 44-3-202(2)(a)(I)(A), 44-3-202(2)(a)(I)(D), 44-3-202(2)(a)(I)(R), 44-3-301(9), 44-
3-309, and 44-3-410, C.R.S. The purpose of this regulation is to establish procedures for a licensee 
requesting to change the location of the licensed premises, and provide factors the licensing authority 
must consider when evaluating a change for approval or rejection. 

A. When a licensee desires to change the location of its licensed premises from the location named 
in an existing license, it shall make application to the applicable licensing authorities for 
permission to change location of its licensed premises, except that an application for change of 
location shall not be required for the demolition and reconstruction of the building in which the 
original licensed premises was located. 

B. Applications to change location shall be made upon forms prepared by the state licensing 
authority and shall be complete in every detail. Each such application shall state the reason for 
such change, and in case of a retail license, shall be supported by evidence that the proposed 
change will not conflict with the desires of the adult inhabitants and the reasonable requirements 
of the neighborhood in the vicinity of the new location.  

1. An application to change the location of a retail license shall contain a report of the local 
licensing authority of the town, city, county, or city and county in which the license is to be 
exercised. Such report shall describe the findings of the local licensing authority 
concerning the reasonable requirements of the neighborhood and the desires of the adult 
inhabitants with respect to the new location, except that pursuant to section 44-3-
312(2)(a), C.R.S., the needs of the neighborhood need not be considered for a change of 
location for a club license.  

2. When a licensee is required by lease, lease renewal, condemnation, or reconstruction to 
move its licensed premises to a new address that is located within the same shopping 
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center, campus, fairground, or similar retail center, the local or state licensing authority 
may, at its discretion, waive the neighborhood needs and desires assessment 
requirements should it determine that the new location remains within the same 
neighborhood as the old location. 

C. For retail licenses, no change of location shall be permitted until the state licensing authority has, 
after approval of the local licensing authority, considered the application and such additional 
information as it may require, and approved of such change. The licensee shall, within sixty (60) 
days of approval, change the location of its licensed premises to the place specified therein. Once 
at the new location, the licensee shall no longer conduct the manufacture or sale of alcohol 
beverages at the former location. A local licensing authority may, at its discretion, extend the time 
to change the location of the licensed premises, for good cause shown. However, no extension 
that is beyond twelve (12) months from the original date of approval shall be granted. 

D. For those licensees not subject to approval by the local licensing authority, no change of location 
shall be permitted until the state licensing authority has considered the application and such 
additional information as it may require, and approved of such change. The licensee shall, within 
sixty (60) days of approval, change the location of its licensed premises to the place specified 
therein. Once at the new location, the licensee shall no longer conduct the manufacture or sale of 
alcohol beverages at the former location. The state licensing authority may, at its discretion, 
extend the time to change the location, for good cause shown. However, no extension that is 
beyond twelve months from the original date of approval shall be granted. 

E. Once the licensee has changed the location of its licensed premises, the permit to change 
location shall be conspicuously displayed at the new location, immediately adjacent to the license 
to which it pertains until the license is renewed. 

F. For retail licenses no change of location shall be allowed except to another location within the 
same city, town, county, or city and county in which the license was originally issued. Except, a 
retail liquor store licensed on or before January 1, 2016, may apply to move its permanent 
location to another place within or outside the municipality or county in which the license was 
originally granted. Once approved, the retail liquor store licensee shall change the location of its 
premises within three (3) years after such approval.  

1. A change of location for a fermented malt beverage retailer or retail liquor store will be 
approved only if the new location satisfies the distance requirements in section 44-3-
301(9)(a)(I)(B)-(C), C.R.S.  

2. It is unlawful for a licensee to sell any alcohol beverage at a new location until permission 
is granted by the state licensing and local licensing authorities. 

G. Upon application for change of location, public notice shall be required by the local licensing 
authority in accordance with Section 44-3-311, C.R.S. 

H. A licensee located within 500 feet from any public or parochial school or principal campus of any 
college, university or seminary may apply for a change of location within the same prohibited area 
in accordance with the requirements of section 44-3-301(9), C.R.S., but may not apply for a 
change of location within any other prohibited area as defined within section 44-3-313, C.R.S. 

I. A licensee that is in lawful possession of its alcohol beverage inventory at the time it receives 
approval from the local and state licensing authorities to change the location of its licensed 
premises, may continue to possess its alcohol beverage inventory for sale at the new location. 

Regulation 47-322. Unfair Trade Practices and Competition. 
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Basis and Purpose. The statutory authority for this regulation includes, but is not limited to, subsections 
44-3-102, 44-3-103, 44-3-201(1), 44-3-202(1)(b), 44-3-202(2)(a), 44-3-202(2)(a)(I)(A), 44-3-
202(2)(a)(I)(C), 44- 3-202(2)(a)(I)(G), 44-3-202(2)(a)(I)(R), 44-3-308, and 44-4-102, C.R.S. The purpose 
of this regulation is to establish certain permitted and prohibited trade practices between suppliers and 
retailers in order to clarify and prevent statutorily prohibited financial assistance between tiers. 

Suppliers and their agents or employees may not attempt to control a retail licensee's product purchase 
selection by engaging in unfair trade practices or competition. 

Nothing in this regulation shall apply to non-profit, charitable, or other qualifying organizations, when such 
organization conducts licensed events pursuant to the requirements contained in article 5 of title 44 and 
related regulations, and such organization does not otherwise hold a retail license pursuant to article 3 or 
4 of title 44. However, nothing herein shall authorize any financial assistance for the purpose of altering or 
influencing an organization's product selection for said events. 

Retailers may not accept any prohibited financial assistance as described herein, and suppliers are 
prohibited from directly or indirectly engaging in the following unfair practices: 

A. Sales of alcohol beverages. 

1. No vinous or spirituous liquor may be sold by a vinous or spirituous liquor manufacturer 
or wholesaler to a retail licensee below the laid-in cost of said vinous and spirituous liquor 
products. 

2. No malt liquors or fermented malt beverages may be sold by a malt liquor/beverage 
manufacturer or wholesaler to a retail licensee below the laid-in cost of said malt 
liquor/beverage products. 

3. Product cost per case will be determined utilizing a “Last In/First Out” basis unless a 
supplier has adequate records to verify that the actual cost of said products was less than 
the most recent shipment received. 

4. A wholesaler's laid-in cost is defined as the actual proportionate invoice price and freight 
charge to that wholesaler or distributor, plus applicable state and federal taxes of any 
given product. An in-state manufacturer's laid-in cost is defined as the actual costs of the 
manufacturer, plus applicable state and federal taxes. 

5. Certain sales of alcohol beverages below cost are not designed or intended to influence 
or control a retailer's product selection. The following exceptions to below cost product 
sales are therefore permitted: 

a. Product lines that will be discontinued by a supplier for a minimum of at least one 
year may be sold below cost at market value. 

b. A wholesaler's aged inventory of vinous and spirituous liquors for which the 
current market value has fallen substantially below the wholesaler's original 
purchase cost, after a period of twelve (12) months, and for which a recovery of 
the original cost through an increase in market value is unlikely. For aged 
inventories sold to retailers below their cost due to market-below-cost conditions, 
wholesalers shall maintain the following records for a minimum of three years: 

i. Original purchase invoice. 

ii. Aged inventory schedule verifying slow sales and drop in market value. 
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iii. Other factors that had an effect on a decrease in market value (e.g. 
overproduction, poor media critique). 

c. Products for use, but not for resale by the drink, by a non-profit organization or 
similar group, as defined in section 44-5-102, C.R.S., on a retailer's licensed 
premises, may be invoiced to a retailer at no cost. The invoice for said products 
must detail the products provided and the group for whose benefit it is provided. 
At the conclusion of the organization's event any unused product must be 
returned to the wholesaler, brew pub, distillery pub, or vintner's restaurant, or 
invoiced at a minimum of laid in cost to the retailer. 

6. Suppliers authorized to sell alcohol beverages to licensed retailers pursuant to articles 3 
or 4 of title 44, may offer product discounts to licensed retailers that meet the 
requirements of paragraph A, and the following additional conditions: 

a. “Product Discount” shall mean a price reduction negotiated between supplier and 
retailer before the sale and delivery of alcohol beverage products, and where a 
description of the products subject to discount, and the dollar amount of the 
discount, is finalized and recorded in the supplier's sales records. 

b. Discount programs are not subject to time limitations, and any discount program 
that will affect more than a single sales transaction and sales invoice are 
permitted, provided that no invoice, by itself, reflects a zero cost or below-cost 
sale. 

c. Product discounts that are conditioned upon a retailer's commitment to 
prominently display the supplier's products are prohibited. 

7. Any rebate, whereby a monetary value is returned by a supplier to a retailer, in cash, 
account credit, or free goods, as a reward or compensation for meeting a pre-specified 
purchase goal, is prohibited. 

8. Suppliers authorized to sell alcohol beverages to licensed retailers pursuant to articles 3 
or 4 of title 44, may offer account credits to licensed retailers under the following 
conditions: 

a. Any account credit offered on previously issued sales invoices must be in direct 
relation to previous product purchases, lawful returns pursuant to this regulation 
or other legitimate commercial transactions as authorized under articles 3 or 4 of 
title 44, C.R.S. and related regulations. 

b. Credits that cannot be connected with authorized business transactions, as 
described herein, will be considered unlawful financial assistance, and are 
therefore prohibited. 

c. Both the seller and retail licensee shall maintain copies of sales invoices and 
evidence of payment related to the transactions described in this section, in 
accordance with 44-3-701, C.R.S., and for the time frame specified in Regulation 
47-700. 

9. Wholesaler invoices provided to retail liquor store, fermented malt beverage off-premises, 
and liquor licensed drugstore licensees must clearly designate a price paid for each 
product, which shall not be less than the wholesaler’s laid-in cost of each product. At no 
point may a retail liquor store, fermented malt beverage off-premises, or liquor licensed 
drugstore licensee receive any products from a wholesaler at less than laid-in cost. 



CODE OF COLORADO REGULATIONS 1 CCR 203-2 
Liquor Enforcement Division 

 15 

B. On-site sales promotions 

1. Suppliers may conduct an on-site product sales promotion at a retailer's licensed 
premises subject to the following conditions: 

a. Free goods of any value may be provided to the public, provided that a supplier's 
representative or authorized agent, who is not the retailer or a retail 
employee/agent, is physically present to award free goods to the public. 
Suppliers shall not require a customer purchase in order for the customer to 
receive the free goods. 

b. If only consumer advertising specialties, as described in Regulation 47-316(A), 
are to be provided at the promotion, neither suppliers or their agents need be 
present for their distribution. 

c. Suppliers are prohibited from providing anything other than the items specified in 
Regulation 47-316(A) to retailers or their employees at on-site product sales 
promotions. 

d. Suppliers may provide or pay for any media announcement of an on-site product 
sales promotion that primarily advertises the product, the location, and the date 
and time of the promotion. The name of the retail outlet may also be mentioned. 

e. Retailers may at their own cost advertise in advance a supplier's product sales 
promotion. 

f. No supplier may require that a retailer change its product selection as a condition 
of conducting a product sales promotion. Retailers may at their option change 
their product selection in support of a product sales promotion. 

g. Competitors' products may not be excluded during a product sales promotion. 

2. On-Premises Sampling. A supplier-sponsored consumer sampling of alcohol beverages 
may be held at a retailer’s premises licensed for on-premises consumption for the 
purpose of product sales promotion under the following conditions: 

a. A supplier-sponsored consumer sampling held at the licensed premises of a 
retailer licensed for on-premises consumption shall include only the alcohol 
beverages the retailer is licensed to sell. 

b. The supplier shall only offer its alcohol beverage product to consumers during a 
supplier-sponsored consumer sampling. 

c. A retailer or supplier shall not impose any charge to the consumer to enter or 
participate in the sampling. 

d. Product used for sampling must be invoiced by the supplier, who is authorized to 
sell the alcohol beverages to licensed retailers pursuant to article 3 or 4 of title 
44, as if sold to the retailer. 

e. If all product listed in the sales invoice is consumed as permitted herein, the 
supplier may issue the retailer a credit against the entire amount of the original 
invoice. 
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f. Any remaining product must be returned to the wholesaler, or sold to the retailer 
at a minimum of the wholesaler’s cost. 

g. The supplier must be present and shall be the person who provides the sample 
to a consumer who is twenty-one (21) years of age or older. 

h. Suppliers may provide or pay for any media announcement of a supplier-
sponsored consumer sampling that primarily advertises the product, the location, 
and the date and time of the sampling. The name of the retail outlet may also be 
mentioned. 

3. Off-Premises Giveaway. A supplier-sponsored consumer giveaway of sealed malt liquor 
or fermented malt beverages may be held at a retailer’s premises licensed for off-
premises consumption for the purpose of product sales promotion under the following 
conditions: 

a. A supplier-sponsored consumer giveaway held at the licensed premises of a 
retailer licensed for off-premises consumption is limited to either sealed malt 
liquor or fermented malt beverages, whichever the retailer is licensed to sell. 

b. The supplier shall only offer its malt liquor or fermented malt beverages product 
to consumers during a supplier-sponsored consumer giveaway. 

c. A retailer or supplier shall not impose any charge to the consumer to enter or 
participate in the giveaway. 

d. Product used for the giveaway must be invoiced by a supplier, who is authorized 
to sell malt liquor or fermented malt beverage to licensed retailers pursuant to 
article 3 or 4 of title 44, as if sold to the retailer. 

e. If all product listed in the sales invoice is given away as permitted herein, the 
supplier may issue the retailer a credit against the entire amount of the original 
invoice. 

f. Any remaining product must be returned to the wholesaler, or sold to the retailer 
at a minimum of the wholesaler's cost. 

g. The supplier must be present and shall be the person who gives the sealed 
container to consumers. The supplier must verify that each consumer is of lawful 
age prior to giving away the sealed container. 

h. Suppliers may provide or pay for any media announcement of a supplier-
sponsored consumer giveaway that primarily advertises the product, the location, 
and the date and time of the giveaway. The name of the retail outlet may also be 
mentioned. 

i. The maximum amount of malt liquor or fermented malt beverages given to each 
consumer shall not exceed twenty-six (26) ounces. 

C. Sponsored events: Lawful Advertising 

1. Suppliers may provide sponsorship fees to advertise at charitable or civic events that are 
temporary in nature, where the supplier's sponsorship fee affords the supplier exclusive 
signage rights at the retail premises, and where sponsorship proceeds are received 
directly by the charity or civic endeavor, and not by a licensed retailer. 



CODE OF COLORADO REGULATIONS 1 CCR 203-2 
Liquor Enforcement Division 

 17 

2. Suppliers may provide a sponsorship fee to advertise in ballparks, resorts, racetracks, 
stadiums, concert venues or entertainment districts as long as such sponsorship fee is 
not paid to a person or entity holding a retail license at such venue, directly or indirectly, 
and is not intended to influence the product selection of such retailer. The retailer's 
product selection for the event may not change as a condition of the event sponsorship 
and the products of the supplier's competitors may not be excluded. 

3. Suppliers may provide or pay for any media announcement of a sponsored event that 
primarily advertises the product, the location, and the date and time of the event. The 
name of the retail outlet may also be mentioned. 

4. Suppliers providing sponsorship fees to advertise at the aforementioned venues may also 
provide those items and services authorized under regulations 47-316, 47-320, and 47-
322 to the licensed retailers at, or in conjunction with, the sponsored event. 

D. Retailer entertainment 

Suppliers may provide food, beverages, entertainment, recreation, or the costs associated with 
the same, to a retailer and its employees at meetings, social events, conferences, trainings, or 
other similar events, subject to the following: 

1. Food, beverages, entertainment, or recreation are provided when, and where, suppliers 
or supplier representatives are participating or present. 

2. Entertainment may include tickets or admission fees for athletic or sporting events, 
concerts, artistic performances, festivals, and similar forms of entertainment. 

3. Recreation may include fees associated with participation in athletic or sports-related 
activities. 

4. For any supplier-provided retailer entertainment, the supplier is prohibited from providing 
the costs associated with lodging and travel, other than nominal ground transportation. 

5. Suppliers must maintain records sufficient to verify those entertainment expenses 
associated with retailers and their employees. Failure to maintain such records shall not 
be a per se violation of this regulation, but could constitute a violation of section 44-3-
701, C.R.S. or Regulation 47-700. 

E. Alcohol Beverage Samples for Retailers 

1. Wholesalers, or those licensed to sell at wholesale pursuant to article 3 and 4 of title 44, 
may furnish or give a limited amount of alcohol beverage samples to retailers licensed 
solely for on-premises under the following conditions: 

a. The retailer's class of liquor license permits the sale of the type of beverage 
offered as a sample. 

b. The providing of samples is not conditioned upon future purchases of alcohol 
beverages, or as compensation for any previous alcohol beverage purchase. 

c. The retailer has not purchased the product SKU of the alcohol beverage offered 
as a sample within the previous six (6) months. 

d. The wholesaler provides not more than 3.0 liters per brand of spirituous liquor, 
not more than 3.0 liters per brand of vinous liquor, and not more than one six-
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pack, or 72-ounce equivalent, per brand of malt liquor or fermented malt 
beverage so packaged. If a particular brand is not available in a size meeting the 
quantity limitations stated herein, a wholesaler may furnish the next available 
larger size. 

e. Only the retailer and its employees are authorized to taste or test those alcohol 
beverages given as samples, as provided herein. Nothing shall authorize a 
retailer to sell any samples provided or to use such the same for consumer 
tastings. 

2. Wholesalers, or those licensed to sell at wholesale pursuant to article 3 and 4 of title 44, 
may furnish or give a limited amount of alcohol beverage samples to retailers licensed 
solely for off-premises under the following conditions: 

a. The retailer's class of liquor license permits the sale of the type of beverage 
offered as a sample. 

b. The providing of samples is not conditioned upon future purchases of alcohol 
beverages, or as compensation for any previous alcohol beverage purchase. 

c. The wholesaler provides not more than 3.0 liters per brand of spirituous liquor, 
not more than 3.0 liters per brand of vinous liquor, and not more than one six-
pack per brand of malt liquor or fermented malt beverage so packaged. If a 
particular brand is not available in a size meeting the quantity limitations stated 
herein, a wholesaler may furnish the next available larger size. 

d. The wholesaler is present at the time of consumption and maintains sole 
possession of the container after sampling. Samples, in the quantities described 
herein, may be left in the retailer's possession if the container seal is left intact, 
but must be removed from the licensed premises at the end of the day. 

F. Wholesaler Trade Shows and Trade Events 

1. For purposes of this Regulation 47-322(F): 

a. “Trade show” means an event to which more than fourteen (14) authorized 
attendees are invited and which is organized and conducted by or on behalf of 
one or more wholesalers, as defined in Regulation 47-100(I), for the purpose of 
exhibiting and providing information regarding alcohol beverage products and 
services offered by the participating wholesaler(s), to retailers licensed to buy 
such alcohol beverage products from the wholesaler(s), and to provide samples 
of such alcohol beverage products for consumption during the event. 

b. “Trade event” means an event to which fourteen (14) or fewer authorized 
attendees are invited and which is organized and conducted by or on behalf of 
one or more wholesalers, as defined in Regulation 47-100(I), for the purpose of 
exhibiting and providing information regarding alcohol beverage products and 
services offered by the participating wholesaler(s), to retailers licensed to buy 
such alcohol beverage products from the wholesaler(s), and to provide samples 
of such alcohol beverage products for consumption during the event. 

c. “Hosting on-premises retailer” means a retailer licensed for on- premises 
consumption on whose licensed premises a trade show or trade event is held. 

d. “Authorized attendees” means, and shall be limited to: 
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i. Officers, directors, and employees of a retail licensee that is licensed to 
sell the type of alcohol beverages to be exhibited and sampled during the 
trade show or trade event; 

ii. Other individuals affiliated with one or more retail licensees as 
independent consultants or experts; and 

iii. No more than one adult guest of each individual authorized to attend the 
trade show or trade event under subparagraphs (d)(i)-(ii). 

2. Trade shows or trade events are subject to the following requirements and limitations: 

a. A trade show or trade event shall take place only with the permission of, and on 
the licensed premises of, a hosting on-premises retailer that is licensed to sell the 
type of alcohol beverages to be exhibited and sampled during the trade show or 
trade event. 

b. A trade show or trade event shall not be open to the general public, and shall be 
limited to authorized attendees registered (either in advance or at the door). The 
wholesaler(s) participating in the trade show or trade event shall maintain 
registration records containing, at a minimum, the date of the trade show or trade 
event, the name of the hosting on-premises retailer, the name of each authorized 
attendee who attended the trade show or trade event, and the name of the 
licensed retailer(s) with which each authorized attendee is associated. The 
registration records from the trade show or trade event shall be available for 
inspection by the Division during the trade show or trade event and shall be 
provided to the Division within ten (10) days of the conclusion of the trade show 
or trade event. 

c. By agreement, the participating wholesaler(s), the hosting on-premises retailer or 
both (including such entities’ agents and employees) may serve samples of 
alcohol beverage product(s) to authorized attendees during a trade show or trade 
event. Such samples shall be provided to authorized attendees free of charge. 

i. The entity or entities responsible for the serving of the alcohol beverage 
products during a trade show or trade event shall be responsible for any 
violations of the Liquor Code, Beer Code, or Special Event Code, and/or 
any regulation promulgated pursuant thereto, related to the serving of 
alcohol beverage products during a trade show or trade event, including, 
but not limited to, violations related to service of alcohol beverages to a 
visibly intoxicated person or to a person under twenty-one years of age. 

d. Alcohol beverage products used for a trade show or trade event must comply 
with all applicable product registration and labeling requirements, including those 
set forth in Regulation 47-904(F) and (G). 

e. All taxes, fees and surcharges required by section 44-3-503, C.R.S., must be 
paid for all alcohol beverage products used in a trade show or trade event. 

f. Invoices for alcohol beverage products used for a trade show or trade event must 
be clearly labeled as a “No-Cost Trade Show/Event Inventory Record” and shall 
be subject to the following requirements: 

i. Any wholesaler participating in a trade show or trade event must invoice 
any alcohol beverage products to be used in the trade show or trade 
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event to the hosting on-premises retailer. Notwithstanding any other rule 
or regulation to the contrary contained in 1 CCR 203-2, the wholesaler 
shall invoice the hosting on-premises retailer for alcohol beverage 
products to be used in a trade show or trade event at no cost. 

ii. The hosting on-premises retailer must receive all wholesalers’ invoice(s) 
for alcohol beverage products to be used in the trade show or trade 
event prior to the commencement of the trade show or trade event, and 
shall retain such invoice(s) for their records. 

iii. Any wholesaler(s) participating in a trade show or trade event shall 
provide the Division with copies of all invoice(s) to be issued in 
accordance with this paragraph (F)(2)(f) as an accounting for all the 
alcohol beverage products intended to be used during the trade show, 
and the anticipated drop-off and pick-up dates for such alcohol product, 
at least three (3) days prior to the commencement of the trade show. 

iv. In order to account for unanticipated changes in the alcohol beverage 
products to be used during a trade show or trade event, any 
Wholesaler(s) participating in a trade show or trade event may provide 
the Division with an “Amended No-cost Trade Show/Event Inventory 
Record” before the commencement of the scheduled trade show or trade 
event, provided the wholesaler(s) complied with the provisions of 
paragraph (F)(2)(f)(iii) of this regulation in the first instance. 

v. At the conclusion of the trade show or trade event, any alcohol beverage 
product(s) invoiced for use during the trade show or trade event (whether 
opened or unopened) shall be removed from the hosting on-premises 
retailer’s licensed premises by the wholesaler(s), or destroyed. 

A. Any alcohol beverage product(s) invoiced for use during the 
trade show or trade event remaining on the hosting on-premises 
retailer’s licensed premises at the conclusion of the trade show 
or trade event, and awaiting wholesaler pick-up, must be held in 
a secure area of the hosting on-premises retailer’s licensed 
premises, kept separate from, and clearly labeled to distinguish 
such alcohol beverage product(s) from, the host on-premises 
retailer’s stock, by affixing a copy of the most current invoice 
issued pursuant to paragraph (F)(2)(f)(iii), or (F)(2)(f)(iv) of this 
regulation, and marking such invoice with the anticipated pick-up 
date of the alcohol beverage product(s), which shall be no more 
than thirty (30) days after the conclusion of the Trade Show or 
Trade Event. 

B. Allowing any alcohol beverage product(s) invoiced for use during 
the trade show or trade event (whether opened or unopened) to 
remain on the hosting on-premises retailer’s licensed premises 
after the conclusion of the thirty (30) day pick-up window allowed 
for in paragraph (F)(2)(f)(v)(A) above, shall be deemed a 
violation of this Regulation, for which both the wholesaler(s), and 
hosting on-premises retail licensee shall be responsible. 

g. No delivery or exchange of alcohol beverage product(s) between a participating 
wholesaler and authorized buyer of same shall take place during the trade show 
or trade event. 
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h. A hosting on-premises retailer shall not be deemed to be receiving unlawful 
financial assistance from the wholesaler(s) participating in the trade show or 
trade event, so long as the hosting on-premises retailer does not directly benefit 
from the sale of any alcohol beverage product exhibited to or sampled by 
authorized attendees during the trade show or trade event. 

i. All documents and information required to be provided to the Division pursuant to 
paragraphs (F)(2)(b) and (F)(2)(F) of this regulation, shall be provided using a 
method authorized by the Division (which, at the Division’s discretion, may be 
through uploading the records to an online location specified by the Division or 
through electronic mail). 

3. This Regulation 47-322(F) shall not apply to: 

a. Events similar to those addressed in this Regulation that are organized and 
conducted as special events pursuant to, and in compliance with article 5 of title 
44, the exemption set forth in section 44-5-108, C.R.S., provisions of article 3 of 
title 44 applicable to special events, and Regulations 47-1000 through 47-1022, 1 
CCR 203-2. 

b. Tastings conducted by a licensed winery pursuant to section 44-3-402(2), C.R.S.; 
by a limited winery, pursuant to section 44-3-403(2)(e), C.R.S.; by a distillery, 
pursuant to section 44-3-402(7), C.R.S.; by a beer wholesaler, pursuant to 
section 44-3-407(1)(b), C.R.S.; or as part of a festival permit, pursuant to section 
44-3-404, C.R.S. 

G. Consignment Sales and Lawful Product Returns 

1. Wholesalers are prohibited from making consignment sales to retailers. 

2. A consignment sale is an arrangement whereby a wholesaler invoices and delivers 
alcohol beverages to a retailer who is under no obligation to pay for such beverages until 
they are resold. Consignment sales also afford the retailer the right to return product to 
the wholesaler for any reason. 

3. Wholesalers are permitted to accept a return of alcohol beverages previously sold to 
retailers for ordinary and usual commercial reasons and to provide account credit or 
product exchange. Such commercial reasons for return shall be limited to the following: 

a. Defective products: Products qualifying under this exception are those that are 
upon delivery, or later become, unmarketable due to contamination or 
deterioration of product ingredients, leaking containers, damaged labels, or 
missing, damaged or compromised container seals. 

b. Broken containers or short-filled containers/cases: Nothing shall prevent a 
retailer from making a claim for the replacement of alcohol beverages that were 
delivered by a wholesaler in a damaged or incomplete condition, and nothing 
shall prevent a wholesaler from granting credible claims. 

c. Error in products delivered: Any discrepancy between a retailer's product order 
and the products delivered may be corrected by the wholesaler within a 
reasonable period after delivery. 

d. Discontinued products: When a manufacturer or importer discontinues the 
production, importation, or market availability of a product, a retailer may return 
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any remaining product to the original wholesaler. A retailer's decision to 
discontinue a product does not qualify. 

e. Manufacturer's product change: When a manufacturer has changed the formula, 
proof, label or container of an alcohol beverage, wholesalers may withdraw the 
product from the retailer's inventory and replace it with the newly-manufactured 
product. 

f. Manufacturer's quality standards: To ensure freshness standards for malt liquor 
and fermented malt beverages, wholesalers, with retailer consent, may withdraw 
product from the retailer's inventory and replace it with new product, without 
additional charge, under the following conditions: 

i. Out of freshness standard is defined as: a product that has a pre-printed 
freshness date on the alcohol beverage container that is no more than 
thirty (30) days away from the current date. 

ii. The product to be withdrawn is undamaged and in its original packaging. 

iii. The retailer purchased the original product from the wholesaler providing 
the replacement, or the current wholesaler is acting as an authorized 
successor wholesaler. 

iv. The wholesaler replaces the product with the identical product SKU, the 
identical quantity, and the identical package, or with a product from the 
same manufacturer’s portfolio that is equal to or lesser in value to the 
original purchase. 

v. A wholesaler may sell a product to another retailer that was picked up 
because it was within thirty (30) days prior to the freshness date. The 
sale of this replaced product to another retailer can only be done once. 

g. Retailer's seasonal operation: For those retailers who are only open for business 
a portion of the year due solely to seasonal influences, or for venues that operate 
only during scheduled events, a wholesaler may remove and grant credit for 
those products that are likely to spoil or violate a manufacturer's freshness 
standards. 

h. Wholesalers that have lawfully exercised their claim to a retailer's inventory as 
secured creditors. 

i. Products in a retailer's inventory that may no longer be sold due to statutory or 
regulatory changes or disciplinary actions over which the wholesaler and retailer 
had no control. 

j. Within thirty days of evidence of an expiration or a lawful surrender and 
cancellation of a retail liquor license by the state licensing authority. 

k. Holders of special events permits that have unsold alcohol beverages after the 
licensed event. 

4. A return of product for the following reasons does not qualify as a return for ordinary and 
usual commercial reasons: 

a. A retailer's overstocked inventory or slow-moving products. 
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b. Products for which there is only a limited-time or seasonal demand, such as 
holiday decanters or seasonal brands. 

H. Warehousing of products for a retailer 

Wholesalers shall not furnish free warehousing to retailers by delaying delivery of alcohol 
beverages beyond the time that payment for the product is received or, if a retailer is purchasing 
on credit, delaying final delivery of products beyond the close of the period of time for which credit 
is lawfully extended pursuant to 44-3-202(2)(b), C.R.S. 

I. Product resets 

Resets by a supplier are permitted, but a competitor's alcohol beverage products may not be 
disturbed during the reset process, unless the in-state seller of the competing products has been 
given 72 hours written notice, during normal and customary business hours, and is not present at 
the time designated for the reset activity. Suppliers may furnish a retailer with a recommended 
shelf plan or shelf schematic. 

J. Equipment rentals 

All equipment rentals by a supplier to a retailer must be at fair market value. 

K. Other goods 

Suppliers may not provide a retailer with any other goods below fair market value except those 
items expressly permitted by articles 3, 4, or 5 of title 44, C.R.S, and related regulations. 

When a supplier also deals in items of commerce that are not regulated by articles 3, 4, or 5 of 
title 44, only the following restrictions shall apply: 

1. The unregulated item(s) may not be provided as an inducement, or require purchase of 
alcohol beverages. 

2. Any equipment or other goods provided free of charge (e.g. energy drink refrigerated 
coolers) shall not be provided in conjunction with alcohol sales or promotions. 

L. Indirect financial assistance through third party arrangements 

1. A supplier's furnishing of any equipment, supplies, services, money, or other things of 
value to a third party that is not licensed pursuant to article 3 or 4 of title 44, C.R.S. where 
the benefits resulting from such things of value flow to individual licensed retailers 
through written agreements or otherwise, is prohibited. 

2. A supplier will not be in violation of this regulation when the unlicensed third party 
provides the prohibited item or service to a retailer without the supplier's knowledge, and 
the supplier could not have reasonably foreseen that the item or service would flow to a 
retailer. 

3. Retailers that collude with unlicensed third parties to obtain prohibited financial 
assistance through a third-party arrangement between a third party and a licensed 
supplier shall be in violation of this regulation. 

4. It shall not be a violation for a supplier to furnish items or services to a retailer that are 
otherwise specifically authorized by regulation or any provision within articles 3 or 4 of 
title 44, C.R.S. 
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M. Value of Labor 

1. Definitions for purposes of this subsection (L): 

a. “Deliver” or “delivering” is the act of a supplier bringing and unloading its alcohol 
beverage product from its delivery vehicle onto the retailer’s licensed premises or 
permitted retail warehouse storage location. “Deliver” or “delivering” does not 
include a supplier bringing and unloading its alcohol beverage product from a 
permitted retail warehouse storage location to a retailer’s licensed premises. 

b. “Merchandise” or “merchandising” is the act of organizing, constructing, 
maintaining, or stocking a display of alcohol beverage product or alcohol 
beverage product promotional materials, including alcohol beverage product 
signs, consumer advertising specialties, or point-of-sale advertising, within the 
retailer’s licensed premises. 

c. “Price stamp” or “price stamping” is the act of affixing the retail price of alcohol 
beverage product to its respective shelf, refrigerator, or any other similar location 
within the retailer’s licensed premises. 

d. “Rotate” or “rotating” is the act of moving alcohol beverage product from the rear 
to the front of any shelf, refrigerator, or similar location within the retailer’s 
licensed premises. 

e. “Service” or “servicing” is the act of replacing, staging, and/or tapping kegs within 
a retail premises. “Service” or “servicing” also includes performing necessary 
cleaning of alcohol beverage dispensing equipment, to the extent necessary for 
the maintenance of reasonable standards of purity, cleanliness, and health. 

f. “Stock” or “stocking” is the act of placing or replenishing alcohol beverage 
product on any shelf, refrigerator, or similar location within the retailer’s licensed 
premises. 

2. In a supplier’s sole discretion, and if allowed by the retailer, a supplier may deliver, 
merchandise, price stamp, rotate, service, and stock its alcohol beverage product on the 
retailer’s licensed premises at no cost to the retailer. 

a. A supplier is prohibited from materially disturbing another supplier’s alcohol 
beverage product while delivering, merchandising, price stamping, rotating, 
servicing, or stocking its own alcohol beverage product. 

b. A supplier may only service the portion of the retailer’s alcohol beverage 
dispensing equipment used for dispensing its alcohol beverage product. 

3. A retailer is prohibited from requiring a supplier to provide any labor to the retailer, 
including, but not limited to, merchandising, price stamping, rotating, servicing, or 
stocking activities, as an express or implied condition of the delivery, purchase, or future 
purchases between the supplier and retailer. 

4. Unless otherwise permitted under this Regulation, the Liquor Code, or the Beer Code, or 
unless the retailer pays the supplier at the normal hourly rate of the employee performing 
the labor, a supplier is prohibited from providing to a retailer, and a retailer is prohibited 
from accepting from a supplier, any labor other than the kinds of labor described in 
subsection (L)(2) of this Regulation, including, but not limited to: 
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a. Cleaning, repairing, or otherwise maintaining the interior or exterior of a retailer’s 
premises; 

b. Operating the retailer’s powered mechanical equipment, other than pallet jacks; 
or 

c. Performing inventory for the retailer’s records. 

N. Prohibition. 

1. Except as otherwise provided by the Colorado Liquor Code, Colorado Beer Code, or 
Colorado Liquor Rules, a supplier is prohibited from disturbing another supplier’s alcohol 
beverage product. 

Regulation 47-322(A)(9) is effective July 1, 2019. 

Regulation 47-422. Arts License. 

Basis and Purpose. The statutory authority for this regulation includes, but is not limited to, subsections 
44-3-202(1)(b), 44-3-202(2)(a)(I)(A), 44-3-202(2)(a)(I)(R), and 44-3-419, C.R.S. The purpose of this 
regulation is to define “production and performances of an artistic or cultural nature” required to qualify for 
an arts license 

A. For the purposes of determining eligibility for an arts license pursuant to section 44-3-419, C.R.S., 
“productions and performances of an artistic or cultural nature” include all forms of theatrical and 
other performing arts, the display or exhibition of all forms of the visual arts, and activities 
conducted on the licensed premises in furtherance of the proper purposes of arts organizations.  

B. An organization otherwise complying with section 44-3-419, C.R.S. shall be deemed to be 
engaged in a production or performance at all times that visual art is on exhibit for viewing within 
the licensed premises. 

Regulation 47-424. REPEALED. 

Regulation 47-426. Delivery Sales by Off-Premises Licensees. 

Basis and Purpose. The statutory authority for this regulation includes, but is not limited to, subsections 
44-4-107(1)(c), 44-3-202(1)(b), 44-3-202(2)(a)(I)(A), 44-3-202(2)(a)(I)(O), 44-3-202(2)(a)(I)(R), 44-3-
409(3), 44-3-410(3), and 44-3-601, 44-3-701, C.R.S. The purpose of this regulation is to permit fermented 
malt beverage off-premises licensees, retail liquor stores, and liquor licensed drug stores to deliver 
alcohol beverage products to consumers within the requirements, restrictions, and limitations outlined in 
the regulation in accordance with the statutory provisions under which limited retail delivery activities are 
authorized. 

A. Delivery Permitted. 

A retailer licensed pursuant to section 44-3-409 or 44-3-410, or subsection 44-4-107(1)(a), 
C.R.S., may deliver such alcohol beverages authorized by its license to any location off the 
licensed premises, pursuant to the following restrictions: 

1. Order. 

a. The order for the alcohol beverages which are to be delivered, must be taken by 
the licensee or an ordering service acting as an agent of the licensee pursuant to 
a written agreement entered into with the licensee. Licensee shall provide a copy 
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of said agreement to the Division prior to any orders being accepted by licensee's 
agent. 

b. The order may be taken by written order, by telephone, in person, or via internet 
communication with the licensee or its agent. 

c. The person placing the order must provide the licensee with their name, date of 
birth, and delivery address. Under no circumstances shall a person under twenty-
one (21) years of age be permitted to place an order for alcohol beverages. 

2. Delivery. 

a. Delivery of alcohol beverages shall only be made to a person twenty-one (21) 
years of age or older at the address specified in the order. 

b. Delivery must be made by the licensee or the licensee’s employee who is at least 
twenty-one (21) years of age and is using a vehicle owned or leased by the 
licensee to make the delivery. 

c. The licensee or the licensee’s employee who delivers the alcohol beverages 
shall note and log at the time of delivery the name and identification number, of 
the person the alcohol beverages are delivered to. Under no circumstances shall 
a person under twenty-one (21) years of age be permitted to receive a delivery of 
alcohol beverages. 

d. A licensee must derive no more than fifty (50) percent of its gross annual 
revenues from total sales of alcohol beverages that the licensee delivers. 

3. Licensees who deliver alcohol beverages shall maintain as a part of their required 
records, pursuant to 44-3-701, C.R.S., all records of delivery including delivery orders, 
receipt logs and journals. These records shall be maintained by the licensee for sixty (60) 
days. Failure to maintain accurate or complete records shall be a violation of this 
regulation. 

4. Have a licensed premises with the following conditions: 

a. Open to the public a minimum of three (3) days a week; and 

b. Open to the public a minimum of five (5) hours each day the business is open; 
and 

c. Have signage viewable from a public road. 

5. Permit required. 

a. Effective July 1, 2019, the state licensing authority will accept complete delivery 
permit applications from any applicant of or retailer licensed pursuant to section 
44-3-409 or 44-3-410, or subsection 44-4-107(1)(a), C.R.S. 

b. Effective July 1, 2020, any retailer licensed pursuant to section 44-3-409 or 44-3-
410, or subsection 44-4-107(1)(a), C.R.S., must hold a valid delivery permit 
issued by the state licensing authority to deliver alcohol beverages pursuant to 
the Colorado Liquor Code, the Colorado Beer Code, and this regulation. 
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c. The applicant must affirm on its delivery permit application that the applicant 
derives or will derive no more than fifty (50) percent of its gross annual revenues 
from total sales of alcohol beverages that the applicant delivers. However, 
nothing within this subsection (A)(5)(c) shall limit the authority of the state 
licensing authority to inspect books and records pursuant to Regulation 47-700, 1 
C.C.R. 203-2, to verify this affirmation or compliance with this statutory 
requirement. 

d. A delivery permittee shall display its delivery permit at all times in a prominent 
place on its licensed premises. A delivery permittee shall not be required to hold 
or carry a copy of its delivery permit in the delivery vehicle. 

e. A delivery permit shall not be required for a retailer to deliver alcohol beverages 
within its customary parking area. 

B. Suspension or Revocation. 

Any delivery made in violation of Title 44, Articles 3 and Article 4, or in violation of this regulation 
may be grounds for suspension or revocation of the licensee’s license and/or delivery permit by 
the state licensing authority as provided for in section 44-3-601, C.R.S. 

Regulation 47-428. Sales Rooms. 

Basis and Purpose. The statutory authority for this regulation includes, but is not limited to, subsections 
44-3-103(49), 44-3-202(1)(b), 44-3-202(a)(I)(R), 44-3-202(2)(a)(I)(T), 44-3-402, 44-3-403, and 44-3-407, 
C.R.S. The purpose of this regulation is to establish procedural requirements for sales room applicants, 
and provide factors the licensing authority must consider when evaluating the application for approval or 
denial. 

A. Any manufacturer of vinous or spirituous liquor, licensed pursuant to 44-3-402, C.R.S., a limited 
winery license issued pursuant to section 44-3-403, C.R.S., or beer (malt liquor) wholesaler 
licensed pursuant to section 44-3-407(1)(b), C.R.S., applying to operate a sales room as defined 
by section 44-3-103(49), shall submit an application for a sales room to the state licensing 
authority. 

B. The applicant must send a copy of the application for the sales room concurrently to the state 
licensing authority and to the local licensing authority in the jurisdiction in which such sales room 
is proposed. All applications for vinous or spirituous liquor sales rooms to be operated for no 
more than three (3) consecutive days shall be filed with both the local and state licensing 
authorities not less than ten (10) business days prior to the proposed opening date. 

C. The sales room application submitted to the state licensing authority and copies of the sales room 
application submitted to the local licensing authority shall be done in a manner that provides proof 
of date of delivery. This includes, but is not limited to, email, facsimile, or certified mail. 

D. The local licensing authority may submit a response to the application to the state licensing 
authority including its determination whether or not the approval of the proposed sales room will 
impact traffic, noise, or other neighborhood concerns in a manner that is inconsistent with local 
regulations or ordinances, which may be determined by the local licensing authority without 
requiring a public hearing, or that the applicant cannot sufficiently mitigate any potential impacts 
identified by the local licensing authority. The local licensing authority submission to the state 
licensing authority shall be done in a manner that provides proof of date of delivery. This includes, 
but is not limited to, email, facsimile, or certified mail. 



CODE OF COLORADO REGULATIONS 1 CCR 203-2 
Liquor Enforcement Division 

 28 

E. For proposed sales rooms operating more than three (3) consecutive days, the local licensing 
authority must submit its response to the state licensing authority within forty-five (45) days from 
the date of application to the state licensing authority. 

F. For proposed sales rooms operating not more than three (3) consecutive days, the local licensing 
authority must submit its response to the state licensing authority within eight (8) business days 
from the date of application to the state licensing authority. 

G. If the state licensing authority does not receive a response from the local licensing authority within 
the time frame as stated in paragraph E or F, the state licensing authority shall deem that the 
local licensing authority does not object to the sales room according to paragraph D. 

H. For additional sales rooms for vinous or spirituous liquor, the applicant must affirm to the state 
licensing authority that the applicant has complied with local zoning restrictions. 

I. The local licensing authority can request the state licensing authority take action in accordance 
with section 44-3-601, C.R.S. against a licensee who operates an approved sales room if the 
local licensing authority: 

1. Demonstrates that the licensee has engaged in an unlawful action set forth in section 44-
3-901, et seq, C.R.S. 

2. Shows good cause as specified in subsections 44-3-103(19)(a), (19)(b), or (19)(d), 
C.R.S. 

J. Neither the state or local licensing authority shall impose any additional fees for the processing or 
review of an application for a sales room 

K. If a licensee that has a salesroom within its main licensed premises changes its location pursuant 
to Regulation 47-312, 1 C.C.R. 203-2, the licensee must apply for a new sales room license at its 
new location in accordance with this Regulation. 

L. Sales rooms that do not sell and serve alcohol for consumption on the licensed premises are 
exempt from local licensing review in accordance with paragraphs B, D, E, F, and G. 

M. A winery licensed pursuant to section 44-3-402, C.R.S. whose licensed premises includes 
multiple noncontiguous locations may operate a sales room on its primary licensed premises, and 
on no more than one of the noncontiguous locations. 

1.  A winery licensed pursuant to section 44-3-402, C.R.S., may only operate a sales room 
on one of the noncontiguous locations if the sales room is approved in accordance with 
the process outlined in section 44-3-402(2)(c), C.R.S. 

2. A winery licensed pursuant to section 44-3-402, C.R.S., that operates a sales room on 
the primary licensed premises and one of the noncontiguous locations may not operate 
another sales room at any location. 

N. A limited winery licensed pursuant to section 44-3-403, C.R.S. whose licensed premises includes 
multiple noncontiguous locations may operate a sales room on its primary licensed premises and 
on no more than one of the noncontiguous locations. 

1. A limited winery may only operate a sales room on one of the noncontiguous locations of 
the licensed premises if the sales room is approved as one of the licensee’s additional 
sales rooms allowed under section 44-3-403(2)(e)(i)(a), C.R.S., in accordance with the 
process outlined in section 44-3-403(2)(e)(ii), C.R.S. 
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2. A limited winery that operates a sales room on its primary licensed premises and one of 
the noncontiguous locations may only operate additional sales rooms at up to four other 
approved locations. 

Regulation 47-434.  Winery and Limited Winery Licensed Premises That Include Noncontiguous 
Locations. 

Basis and Purpose. The statutory authority for the regulation includes, but is not limited to, subsections 
44-3-202(1)(b), 44-3-202(2)(a)(I)(R), 44-3-301(2)(c), 44-3-301(11)(d), 44-3-402(2)(a), and 44-3-403-
(2)(e)(I)(A), C.R.S. The purpose of this regulation is to clarify and establish requirements for a winery to 
obtain approval for and maintain a licensed premises that include noncontiguous locations. 

A. If approved by the state licensing authority, the licensed premises of a winery licensed pursuant 
to sections 44-3-402 or 44-3-403, C.R.S., may include, in addition to the primary licensed 
premises, up to two noncontiguous locations within a radius of ten miles of the primary original 
licensed premises. Any approved noncontiguous locations must also be used for manufacturing 
purposes. 

B. The state licensing authority may approve a winery’s licensed premises that includes the primary 
licensed premises and up to two noncontiguous locations through the winery’s initial application 
for a license pursuant to sections 44-3-402 or 44-3-403, C.R.S., or through a modification of the 
premises pursuant to Regulation 47-302. 

1. The Alcohol and Tobacco Tax and Trade Bureau of the United States Department of the 
Treasury must have approved the description and diagram of the proposed or modified 
premises. 

2. In order to obtain approval for a licensed premises that includes a noncontiguous 
location, an applicant or licensee must submit proof from the municipality in which the 
proposed premises is located of compliance with all applicable zoning, building, fire, and 
other requirements for occupancy and operation. 

C. A winery licensed pursuant to sections 44-3-402 or 44-3-403, C.R.S., may be part of an 
entertainment district or common consumption area. However, if the winery’s licensed premises 
includes multiple noncontiguous locations, any noncontiguous location included in the licensed 
premises that falls outside of the approved boundaries of the entertainment district or common 
consumption area shall not be included in the certified promotional association or entertainment 
district. 

D. A winery licensed pursuant to sections 44-3-402 or 44-3-403, C.R.S., with a licensed premises 
that includes multiple noncontiguous locations may operate one or more sales rooms to the 
extent permitted by sections 44-3-402(2)(a) or 44-3-403(2)(e)(1)(A), C.R.S., and Regulation 47-
428. 

Regulation 47-500. Excise Taxes, Surcharges, and Fees Audits. 

Basis and Purpose. The statutory authority for this regulation includes, but is not limited to, subsections 
44-3-202(1)(b) and 44-3-503(2), C.R.S. The purpose of this regulation is to establish a regular audit for 
manufacturers (as defined in Regulation 47-100(B) and (C)), holders of a winery direct shipper’s permit, 
and wholesalers, and associated credits and liabilities consequential to this audit 

The Department of Revenue shall cause each original monthly summary report to be audited. 

A. If the audit reveals that the reporting manufacturer, holder of a winery direct shipper’s permit, or 
wholesaler shall have paid more taxes, surcharges, penalties, or interest than was actually due, 
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the Department of Revenue shall issue to that manufacturer, holder of a winery direct shipper’s 
permit, or wholesaler a tax credit form reflecting the amount of overpayment. The manufacturer, 
holder of a winery direct shipper’s permit, or wholesaler may deduct the tax credit from any 
succeeding monthly report by attaching tax credit forms to the report. 

B. If such audit reveals that the reporting manufacturer, holder of a winery direct shippers permit, or 
wholesaler shall have paid less taxes, surcharges, fees, penalties, or interest than was actually 
due, the Department of Revenue shall issue to that manufacturer, holder of a winery direct 
shippers permit, or wholesaler a notice of assessment form reflecting the amount of 
underpayment. The manufacturer, holder of a winery direct shipper’s permit, or wholesaler must 
return the assessment form, along with the remittance, payable to the Department of Revenue. 

Regulation 47-502. Excise Taxes, Surcharges, and Fees Reports. 

Basis and Purpose. The statutory authority for this regulation includes, but is not limited to, subsections 
44-3-202(1)(b) and 44-3-503(2), C.R.S. The purpose of this regulation is to establish procedures for 
reporting excise taxes, surcharges, and fees. 

A. Manufacturers, wholesalers, and holders of a winery direct shipper’s permit. 

1. Reporting of alcohol beverages received or manufactured. 

Each licensed manufacturer or wholesaler whose licensed premises are located within 
Colorado shall forward to the Department of Revenue on or before the 20th day of the 
month succeeding the month of receipt or manufacture of such alcohol beverage, a 
completed report. Wholesalers shall use form DR 0445 which shall include the date of 
receipt, supplier account number and name, invoice number, and gallons or liters 
received. A separate form shall be submitted for each commodity. Manufacturers shall 
use this form only if they are acting in a licensed wholesale capacity, and they shall 
include the amount of product manufactured. Manufacturers and wholesalers shall 
maintain upon the licensed premises, and make available for inspection by the state 
licensing authority or other agents of the department, documents or invoices supporting 
such reports. 

2. Reporting and payment of excise taxes, surcharges, and fees - first sold. 

Each Colorado licensed wholesaler or manufacturer shall, in addition to filing form DR 
0445, also complete and file each month with the Department of Revenue form DR 0442. 
Form DR 0442 shall be filed on or before the 20th of the month succeeding the month 
reported. Payment of excise taxes, surcharges, and fees due shall accompany the filing 
of form DR 0442. 

3. Reporting and payment of excise taxes, surcharges, and fees - upon manufacture or 
receipt. 

Each Colorado licensed manufacturer or wholesaler electing this method of payment 
must in addition to the requirement in A.2. above, contact the Department of Revenue. 
The department may enter into a “memorandum of understanding” with the licensee 
stating that the taxes will be reported and paid upon manufacture or receipt of purchased 
product, rather than when the product was first sold by such licensee. 

4. Reporting receipt of alcohol beverages for which excise taxes, surcharges, and fees have 
previously been paid. 
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All Colorado licensed wholesalers receiving alcohol beverages, where the excise taxes, 
surcharges, and fees upon such alcohol beverages have already been reported and paid 
to the Department of Revenue by a Colorado licensed wholesaler or manufacturer, or 
where the liability for reporting and payment of such excise taxes, surcharges, and fees 
has been incurred by a manufacturer or some other licensed wholesaler, shall report 
receipt of such alcohol beverages on form DR 0445 and shall attach invoices evidencing 
receipt of such. 

5. Reporting and payment of excise taxes, surcharges, and fees – Holders of a winery direct 
shipper’s permit. 

Each out-of-state winery must file with the Department of Revenue a separate return, on 
Form DR 0448, for each location with a Colorado Winery Direct Shipper’s Permit. Form 
DR 0448 must be filed on or before the 20th of the month succeeding the month reported. 
Payment of excise taxes, surcharges, and fees due shall accompany the filing of form DR 
0448. 

6. Excise taxes, surcharges, and fees - credits, refunds. 

a. A Colorado manufacturer who transmits outside the state and there disposes of 
any alcohol beverages, upon which no state excise taxes, surcharges, and fees 
have been previously paid or liability incurred, may claim exemption from the 
payment of excise taxes thereon by submitting form DR 0443 as well as invoices 
or bills of lading evidencing such disposal. A Colorado wholesaler who shall 
transmit outside the state and there dispose of alcohol beverages, upon which 
excise taxes, surcharges, or fees have been previously paid or liability incurred, 
may claim credit for such taxes for which such wholesaler may be liable on form 
DR 0443 and shall attach a signed and itemized delivery receipt, invoice and bill 
of lading from a common carrier or affidavit showing such transaction. 

b. A Colorado manufacturer or wholesaler possessing alcohol beverages upon 
which state excise taxes, surcharges, or fees have been previously paid or 
liability incurred and which alcohol beverages have been rendered unsalable by 
reason of destruction or damage may claim exemption or credit for such taxes, 
surcharges, and fees for which such manufacturer or wholesaler may be liable by 
submitting an application for credit supported by a properly executed affidavit of 
destruction or damage. Nothing herein shall be construed to authorize claims for 
credit of taxes, surcharges, and fees paid on any alcohol beverages rendered 
unsalable by reason of spoilage. 

c. All claims for exemptions from excise taxes, surcharges, fees or claims for credit, 
shall be made on forms DR 0442 and DR 0443 on or before the 20th day of the 
month succeeding the date of disposal. In addition, all affidavits of destruction or 
damage, or invoices evidencing shipment outside of Colorado shall be submitted 
with said forms. 

B. Any manufacturer, holder of a winery direct shipper’s permit, or wholesaler may, in lieu of forms 
required in this regulation, forward a computer-generated report in a format approved by the 
Department of Revenue. Such reports must be submitted within the same time frames as set 
forth above. 

Regulation 47-504. Payment of Excise Taxes by Non-licensees. 

Basis and Purpose. The statutory authority for this regulation includes, but is not limited to, subsections 
44-3-202(1)(b) and 44-3-503(2), C.R.S. The purpose of this regulation is to establish standards and 
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procedures for excise taxes, surcharges, and fees payment and collection required of certain non-
licensees. 

A. Persons twenty-one years of age or older, not licensed pursuant to this article, arriving at any 
airport in this state on an air flight originating in a foreign country who is thereby subject to 
customs clearance at the airport, may lawfully possess up to one gallon or four liters (one imperial 
gallon), whichever measure is applicable, of an alcohol beverage without liability for the Colorado 
excise tax thereon. Excise taxes on alcohol beverages in excess of the aforesaid four (4) liters (or 
one imperial gallon) shall be paid to the Colorado Department of Revenue in the amounts set 
forth in section 44-3-503, C.R.S. Persons in possession of such alcohol beverages at the time of 
their arrival in Colorado shall be liable for the payment of excise taxes and fees thereon, and such 
payment shall be made within thirty (30) days of the date such alcohol beverages arrive in 
Colorado. 

B. Notwithstanding the above, persons receiving vinous liquors in this state pursuant to the 
provisions of section 44-3-104 C.R.S., are exempt from payment of excise taxes, surcharges, and 
fees on such vinous liquors. 

Regulation 47-600. Complaints against Licensees – Suspension, Revocation, and Fining of 
Licenses. 

Basis and Purpose. The statutory authority for this regulation includes, but is not limited to, subsections 
44-3-202(1)(b), 44-3-202(2)(a)(I)(A), 44-3-202(2)(a)(I)(E), 44-3-202(2)(a)(I)(R), and 44-3-601, C.R.S. The 
purpose of this regulation is to establish general processes and procedures required for the licensing 
authority to suspend, revoke, or fine a license for violations of any law, or rule or regulation of the state 
licensing authority. 

A. Whenever a written complaint shall be filed with a licensing authority, alleging a violation by any 
licensee for the manufacture or sale of alcohol beverages with a violation of any law or of any of 
the rules or regulations adopted by the state licensing authority, the licensing authority shall 
investigate, as deemed appropriate, the allegations. 

B. If it shall appear therefrom or shall otherwise come to the attention of the licensing authority 
appears from an investigation that there is reasonable cause to believe that a licensee has 
violated any such law, rule or regulation, the licensing authority may issue and cause to be 
served upon such licensee a notice of hearing and order to show cause why its license should not 
be suspended, revoked, or fined. Notice of discipline by the state licensing authority shall be 
issued pursuant to the procedures set forth in Regulation 47-606. 

C. A hearing shall be held at a place and time designated by the licensing authority on the day 
stated in the notice, or upon such other day as may be set for good cause shown. Hearings for 
the state licensing authority shall be conducted in accordance with the procedures set forth in 
Regulation 47-606. Evidence in support of the charges shall be given first, followed by cross-
examination of those testifying thereto. The licensee, in person or by counsel, shall then be 
permitted to give evidence in defense and in explanation, and shall be allowed to give evidence 
and statements in mitigation of the charges. In the event the licensee is found to have committed 
the violation charged, evidence and statements in mitigation and/or aggravation of the offense 
shall also be permitted. 

D. In the event the licensee is found not to have violated any law, rule or regulation, the charges 
against the licensee will be dismissed. If the licensee is found to have violated some law, rule or 
regulation, the licensee’s license may be suspended, revoked, or fined. When making a 
determination to suspend, revoke, or fine a license—including the amount of fine to impose—a 
licensing authority shall consider the severity of the violation(s) based on the provisions 
established in Regulation 47-603. 
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E. Every licensee whose license has been suspended by any licensing authority shall, if ordered by 
the licensing authority, post two notices in conspicuous places, one on the exterior and one on 
the interior of its premises, for the duration of the suspension. The notices shall be two feet in 
length and fourteen inches in width containing lettering not less than ½ “ in height, and shall be in 
the following form: 

NOTICE OF SUSPENSION 
ALCOHOL BEVERAGE LICENSES ISSUED 

FOR THESE PREMISES HAVE BEEN 
SUSPENDED BY ORDER OF THE STATE-LOCAL LICENSING AUTHORITY 

FOR VIOLATION OF THE COLORADO LIQUOR/BEER CODE 

Advertising or posting signs to the effect that the premises have been closed or business 
suspended for any reason other than by order of the Department suspending alcohol beverage 
license, shall be deemed a violation of this rule. 

F. During any period of active license suspension, when such suspension has not otherwise been 
stayed by a licensing authority through the payment of a fine pursuant to section 44-3-601(3) 
through (8), C.R.S., the licensee shall not permit the selling, serving, giving away, or consumption 
of alcohol beverages on the licensed premises. 

G. For purposes of calculating a fine to be paid, including in lieu of an active suspension, “between”, 
as used in subsections 44-3-601(1)(c) and 44-3-601(3)(b), C.R.S., shall include the minimum and 
maximum fine amounts permitted by statute. 

Regulation 47-601. Written Warnings and Assurances of Voluntary Compliance. 

Basis and Purpose. The statutory authority for this regulation includes, but is not limited to, subsections 
44-3-202(1)(b) and 44-3-202(2)(a)(I)(E), C.R.S. The purpose of this regulation is to establish general 
processes and procedures necessary for an assurance of voluntary compliance by a licensee for 
violations of certain laws, or rules or regulations of the state licensing authority. 

A. Assurance of Voluntary Compliance. The Division Director or local licensing authority may accept 
an Assurance of Voluntary Compliance regarding any act or practice alleged to violate Articles 3, 
4 or 5 of title 44, C.R.S., or the Colorado Liquor Rules, by a licensee who has engaged in, is 
engaging in, or is about to engage in such acts or practices. 

1. The Assurance of Voluntary Compliance must be in writing and may include a stipulation 
for the voluntary payment of the costs of the investigation. 

2. An Assurance of Voluntary Compliance may not be considered an admission of a 
violation for any purpose by the state or local licensing authority. However, the Assurance 
of Voluntary Compliance shall constitute evidence in any subsequent administrative 
proceeding that licensee entered into an agreement to comply with articles 3, 4, or 5 of 
title 44, C.R.S. and/or the Colorado Liquor Rules. 

3. An Assurance of Voluntary Compliance shall not exceed nine (9) months from the date of 
executed agreement. 

4. The state or local licensing authority may approve or review an Assurance of Voluntary 
Compliance executed by their respective agencies. 

B. Written Warnings. During an investigation, if the Division identifies a violation(s) of articles 3, 4, or 
5 of title 44, C.R.S., or the Colorado Liquor Rules, the Division may issue a written warning in lieu 
of recommending immediate administrative action. 
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1. The written warning shall identify the alleged violation(s). 

2. The written warning shall not constitute an admission of a violation(s) for any purpose of 
finding of a violation(s) by the state or local licensing authority, and shall not be evidence 
that the licensee violated articles 3, 4, or 5 of title 44, C.R.S., or the Colorado Liquor 
Rules. 

3. A written warning shall constitute evidence in any subsequent administrative proceeding, 
if relevant, that the licensee was previously warned of the violation(s). 

4. The Division may, in its discretion, initiate a subsequent administrative action and prove 
the violation(s) that was the subject of the written warning. 

C. Neither a written warning nor an Assurance of Voluntary Compliance constitutes a disciplinary 
action. 

Regulation 47-605. Responsible Alcohol Beverage Vendor and Permitted Tastings by Retail 
Liquor Stores and Liquor-Licensed Drugstores 

Basis and Purpose. The statutory authority for this regulation includes, but is not limited to, subsections 
44-3-202(1)(b), 44-3-202(2)(a)(I)(A), and 44-3-1002(2), C.R.S. The purpose of this regulation is to 
establish curricula required to be considered a responsible alcohol beverage vendor. 

To be considered a Responsible Alcohol Beverage Vendor at any licensed premises, or to serve 
beverage alcohol at tastings held in retail liquor stores or liquor licensed drugstores, the following 
standards must be complied with. 

A) Initial Certification Training Program Standards 

1) A training program must be attended by the resident on-site owner (if applicable) or a 
manager, and all employees selling/serving alcohol beverages 

2) Once a licensee is designated a “Responsible Vendor,” all new employees involved in the 
sale, handling and service of alcoholic beverages must complete the training described in 
this regulation within 90 days of date of hire 

3) The program must include at least (2) hours of instruction time. 

4) The program must provide written documentation of attendance and successful passage 
of a test on the knowledge of the required curriculum for each attendee 

a) Attendees that can speak and write English must successfully pass a written test 
with a score of 70% or better 

b) Attendees that cannot speak or write English may be offered a verbal test, 
provided the same questions are given as are on the written test and the results 
of the verbal test are documented with a passing score of 70% or better 

5) Program providers may, at their discretion, conduct class surveys or discussions to help 
determine a program’s effectiveness. This time shall not be counted as part of the 
program’s instruction time. 

B) Initial certification training class core curriculum 

1) Discussion concerning alcohol’s effects on the human body 
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a) Alcohol's physical effects 

b) Visible signs of intoxication 

c) Recognizing the signs 

d) Poly-substance interactions, including but not limited to, interaction with 
marijuana, prescriptions and over-the-counter medication, and other substances. 

2) Liquor Liability 

a) Civil liability 

b) Criminal liability 

c) Administrative liability (License Sanctions) 

d) Liability for licensee and/or managers for the actions of employees 

3) Sales to visibly Intoxicated persons 

a) Colorado law provisions 

b) Recognition and prevention, including identifying signs of visible alcohol and drug 
impairment. 

c) Intervention techniques 

d) Related laws or issues 

(1) DUI/DWAI 

(2) Reg. 47-900 

4) Sales to minors 

a) Colorado law provisions 

b) Sale and service 

c) Permitting consumption 

5) Acceptable forms of Identification (Reg. 47-912) 

a) How to check identification - protocol 

b) Spotting false identification 

c) Mistakes made in verification 

6) Other key state laws and rules affecting owners, managers, sellers, and servers 

a) Age requirements for servers and sellers 

b) Provisions for confiscating fraudulent identifications 
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c) Removal of liquor from on-premises licensed establishment 

d) Patrons prohibited from bringing liquor onto licensed premises 

e) Permitted hours of sale and service 

f) Conduct of establishment 

g) Nudity and prohibited entertainment 

h) Permitting inspections by state and local licensing and enforcement authorities 

i) Reporting changes in ownership and management 

j) Licensee responsible for activities occurring within licensed premises 

k) Tastings in retail liquor stores and liquor licensed drugstores 

l) Prohibited purchases 

m) On-premises and off-premises delivery and takeout rules 

n) Commonly arising issues with delivery and takeout sales 

C) Information for Owners and Managers 

1) Local Licensing and Enforcement 

a) Encourage to become familiar with local law provisions 

b) Encourage to develop a relationship with local agencies 

2) State Licensing and Enforcement 

a) Contact Information for the Division 

b) Become familiar with state laws and regulations 

c) Encourage to develop a relationship with area investigator 

3) Recommendations for Licensees 

a) Establish policies and procedures. 

b) Establish a record keeping system to document activities and events 

c) Contact local authority on incident reporting expectations 

D) Training programs based on type of licensed establishment and portability of training 

1) Training program curriculum may be tailored by Division-certified training program 
providers to on-premises only licensed establishments, to off-premises only licensed 
establishments, or to both on-premises and off-premises combined. Except as noted 
below, all approved training programs shall include the curriculum contained in 
paragraphs B and C of this regulation. 
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2) Combined training programs must include all of the curriculum contained in paragraphs B 
and C of this regulation. Persons certified in a combined training program may use the 
certification in both on- and off-premises licensed establishments. 

3) On-premises only training programs may exclude from their curriculum subparagraph 
B(6)(k) of this regulation relating to liquor store tasting events. Persons certified in an on-
premises only training program may use their certification only in an on-premises 
licensed establishment. 

4) Off-premises only training programs may exclude from their curriculum subparagraphs 
B(6)(c), (d), (f), and (g) relating to activities at on-premises businesses. Persons certified 
in an off-premises only training program may use their certification only in an off-premises 
licensed establishment. 

E) Recertification requirements 

1) Recertification must occur every two (2) years, inclusive of a grace period of thirty (30) 
days. 

2) Recertification shall be accomplished in any of the following manners: 

a) Documented successful passage of a written or verbal test with a score of 70% 
or better administered by a Division-approved program trainer in person, 
including virtually through a live program, which demonstrates knowledge of new 
and existing alcohol beverage laws 

(1) Completion of a course is not required before the test is administered 

(2) Failure to pass the first administration of the test shall require attendance 
at either a recertification course or an initial certification training program 

b) Documented attendance and completion of a recertification course 

c) Documented attendance and completion of an initial certification training program 

3) Recertification course 

a) The curriculum must cover any and all changes in the law or regulations that 
affect the curriculum contained in the initial certification program 

b) The course must provide a refresher on the following topics: 

(1) Sales to intoxicated persons 

(2) Sales to minors 

(3) Legal sales hours 

(4) Civil and criminal liabilities for law violations 

c) No minimum instruction time or testing requirements shall apply 

F. Records Retention The certified seller – server training program providers for the Responsible 
Alcohol Beverage Vendor Program must keep proof of attendance and records of successful 
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completion of the training for a minimum of three (3) years and make the records available to the 
Division upon request. 

Regulation 47-606– Disciplinary and Denial Process for State Licensing Authority 

Basis and Purpose. The statutory authority for this regulation includes, but is not limited to, sections 44-3-
202(1)(b), 44-3-202(1)(c),  44-3-202(1)(d), 44-3-202(2)(a)(I)(A), 44-3-202(2)(a)(I)(E), 44-3-202(2)(a)(I)(R), 
44-3-601, 44-3-901, 24-4-104, and 24-4-105, C.R.S The purpose of this regulation is to establish what 
entity conducts the administrative hearings for the state licensing authority, the procedures governing 
administrative hearings, and other general hearings issues  

A. Initiation of Disciplinary Actions.  

1. If the state licensing authority, on its own initiative or based on a complaint, has 
reasonable cause to believe that a licensee has violated the Liquor Code, the Beer Code, 
the Special Event Code, the Colorado Liquor Rules, or any of the state licensing 
authority’s orders, the state licensing authority shall issue and serve upon the licensee an 
order to show cause as to why its license should not be suspended, revoked, restricted, 
fined, or subject to other disciplinary sanction. 

2. The order to show cause shall identify the statute, rule, regulation, or order allegedly 
violated, and the facts alleged to constitute the violation. The order shall also provide an 
advisement that the license could be suspended, revoked, restricted, fined, or subject to 
other disciplinary sanction should the charges contained in the notice be sustained upon 
final hearing. 

 3. A respondent that has been served with an order to show cause shall be entitled to a 
hearing regarding the matters addressed therein. 

B. License Denials. 

1. If the state licensing authority denies an application, the state licensing authority shall 
inform the applicant in writing of the reasons for the denial in a notice of denial, mailed to 
the denied applicant at the last-known address as shown by the records of the Division 
and to the local licensing authority if a local license has been granted. A notice of denial 
shall be deemed to have been received three days after the date of mailing, if sent by 
mail. 

2. A denied applicant that has been served with a notice of denial may request a hearing 
within the time set forth in the notice of denial by making a written request for a hearing to 
the Division. The request must be submitted by United States mail, by hand delivery, or 
by email at dor_led_legal@state.co.us. The request must be sent to the mailing address 
of the Division’s headquarters, as listed on the Division’s website. Include “Attn: Hearing 
Request” in the mailing address. The written request for a hearing must be received by 
the Division within the time stated in the Notice of denial. An untimely request for hearing 
will not be considered. 

3. A denied applicant that timely requests a hearing following issuance of a Notice of Denial 
shall be served with a Notice of Grounds for Denial and shall be entitled to a hearing 
regarding the matters addressed therein. 

C. General Procedures – Administrative Hearings. 

1. Hearing Location. Hearings will generally be conducted by the Department of Revenue’s 
Hearings Division. Hearings will be held virtually, unless otherwise ordered by the hearing 
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officer for good cause. If the hearing officer orders an in-person hearing, the hearing will 
be conducted at a location in the greater Denver metropolitan area to be determined by 
the hearing officer. Good cause for in-person hearings includes unusual circumstances 
where justice, judicial economy, and convenience of the parties would be served by 
holding a hearing in person. 

2. Scope of Hearing Regulations. This Regulation shall be construed to promote the just 
and efficient determination of all matters presented. 

3. Right to Legal Counsel. Any denied applicant or respondent has a right to legal counsel 
throughout all processes described in regulations associated with the denial of an 
application and disciplinary action. Such counsel shall be provided solely at the denied 
applicant’s or respondent’s expense. Unless a denied applicant or respondent is an entity 
that satisfies the exception in section 13-1-127(2), C.R.S., the denied applicant or 
respondent must be represented by an attorney admitted to practice law in the state of 
Colorado. 

D. When a Responsive Pleading is Required. 

1. A respondent shall file a written answer with the hearings division and the Division within 
30 days after the date of mailing of any order to show cause. The written answer shall 
comply with the requirements of Rule 8 of the Colorado Rules of Civil Procedure. If a 
respondent fails to file a required answer, the Hearing Officer, upon motion, may enter a 
default against that person pursuant to section 24-4-105(2)(b), C.R.S. For good cause, as 
described in this Regulation, shown, the hearing officer may set aside the entry of default 
within ten days after the date of such entry. 

2. A denied applicant shall file a written answer with the Hearings Division and the Division 
within 30 days after the date of mailing of any Notice of Grounds for Denial. The written 
answer shall comply with the requirements of Rule 8 of the Colorado Rules of Civil 
Procedure. If a denied applicant fails to file a required answer, the hearing officer, upon 
motion, may enter a default against that person pursuant to section 24-4-105(2)(b), 
C.R.S. For good cause shown, as described in this Regulation, the hearing officer may 
set aside the entry of default within ten days after the date of such entry. 

E. Hearing Notices. 

1. Notice to Set. The Division shall send a notice to set a hearing to the denied applicant or 
Respondent in writing by electronic mail or, if an electronic mail address is unknown, by 
first-class mail to the last mailing address of record. 

2. Notice of Hearing. The Hearings Division shall notify the Division and denied applicant or 
Respondent of the date, place, time, and nature of the hearing regarding denial of the 
license application or whether discipline should be imposed against the Respondent’s 
license at least 30 days prior to the date of such hearing, unless otherwise agreed to by 
both parties. This notice shall be sent to the Denied applicant or Respondent in writing by 
first-class mail to the last mailing address of record. Hearings shall be scheduled and 
held as soon as is practicable. 

A. If an order of summary suspension has been issued pursuant to Regulation 47-
602, the hearing on the order to show cause will be scheduled and held promptly. 

B. Continuances may be granted for good cause, as described in this Regulation, 
shown. A motion for a continuance must be timely. 



CODE OF COLORADO REGULATIONS 1 CCR 203-2 
Liquor Enforcement Division 

 40 

C. Good Cause for Continuance. Good cause for a continuance may include but is 
not limited to: death or incapacitation of a party or an attorney for a party; a court 
order staying proceedings or otherwise necessitating a continuance; entry or 
substitution of an attorney for a party a reasonable time prior to the hearing, if the 
entry or substitution reasonably requires a postponement of the hearing; a 
change in the parties or pleadings sufficiently significant to require a 
postponement; a showing that more time is clearly necessary to complete 
authorized discovery or other mandatory preparation for the hearing; or 
agreement of the parties to a settlement of the case which has been or will likely 
be approved by the final decision maker. Good cause for a continuance normally 
will not include the following: unavailability of counsel because of engagement in 
another judicial or administrative proceeding, unless the other proceeding was 
involuntarily set subsequent to the setting in the present case; unavailability of a 
necessary witness, if the witness’ testimony can be taken by telephone or by 
deposition; or failure of an attorney or a party timely to prepare for the hearing. 

F. Prehearing Matters Generally. 

1. Prehearing Conferences Once a Hearing is Set. Prehearing conferences may be held at 
the discretion of the hearing officer upon request of any party, or upon the hearing 
officer’s own motion. If a prehearing conference is held and a prehearing order is issued 
by the hearing officer, the prehearing order will control the course of the proceedings. 
Such prehearing conferences will be held virtually or by telephone, unless otherwise 
ordered by the hearing officer. 

2. Depositions. Depositions are generally not allowed; however, a hearing officer has 
discretion to allow a deposition if a party files a written motion and can show why such 
deposition is necessary to prove its case. When a hearing officer grants a motion for a 
deposition, C.R.C.P. 30 controls. Hearings will not be continued because a deposition is 
allowed unless (a) both parties stipulate to a continuance and the hearing officer grants 
the continuance, or (b) the hearing officer grants a continuance over the objection of any 
party in accordance with paragraphs (E)(2)(b) and (c) of this Regulation. 

3. Prehearing Statements Once a Hearing is Set. Prehearing Statements are required and 
unless otherwise ordered by the hearing officer, each party shall file with the hearing 
officer and serve on each party a prehearing statement no later than seven calendar days 
prior to the hearing. Parties shall also exchange exhibits at that time. Parties shall not file 
exhibits with the hearing officer. Parties shall exchange exhibits by the date on which 
prehearing statements are to be filed. Prehearing statements shall include the following 
information: 

A. Witnesses. The name, mailing address, and telephone number of any witness 
whom the party may call at hearing, together with a detailed statement of the 
expected testimony. 

B. Experts. The name, mailing address, and brief summary of the qualifications of 
any expert witness a party may call at hearing, together with a statement that 
details the opinions to which each expert is expected to testify. These 
requirements may be satisfied by the incorporation of an expert’s resume or 
report containing the required information. 

C. Exhibits. A description of any physical or documentary evidence to be offered 
into evidence at the hearing. Exhibits should be identified as follows: Division 
using numbers and denied applicant or respondent using letters. 

D. Stipulations. A list of all stipulations of fact or law reached. 
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4. Prehearing Statements Binding. The information provided in a party’s prehearing 
statement shall be binding on that party throughout the course of the hearing unless 
modified to prevent manifest injustice. New witnesses or exhibits may be added only if: 
(1) the need to do so was not reasonably foreseeable at the time of filing of the 
prehearing statement; (2) it would not prejudice other parties; and (3) it would not 
necessitate a delay of the hearing. 

5. Consequence of Not Filing a Prehearing Statement Once a Hearing is Set. If a party does 
not timely file a prehearing statement, the hearing officer may impose appropriate 
sanctions including, but not limited to, striking proposed witnesses and exhibits. 

G. Conduct of Hearings. 

1. The hearing officer shall cause all hearings to be electronically recorded. 

2. The hearing officer may allow a hearing, or any portion of the hearing, to be conducted in 
real time by telephone or other electronic means. If a party is appearing by telephone, the 
party must provide actual copies of the exhibits to be offered into evidence at the hearing 
to the hearing officer when the prehearing statement is filed. Electronic filings will be 
accepted at: dor_regulatoryhearings@state.co.us. 

3. The hearing officer shall administer oaths to all witnesses at hearing. The hearing officer 
may question any witness. 

4. The hearing, including testimony and exhibits, shall be open to the public unless 
otherwise ordered by the hearing officer in accordance with a specific provision of law. 

A. Reports and other information that would otherwise be confidential pursuant to 
subsection 44-3-202(1)(d), C.R.S., may be introduced as exhibits at hearing. 

B. Any party may move the hearing officer to seal an exhibit or order other 
appropriate relief if necessary to safeguard the confidentiality of evidence. 

5. Court Rules. 

A. To the extent practicable, the Colorado Rules of Evidence apply. Unless the 
context requires otherwise, whenever the word “court,” “judge,” or “jury” appears 
in the Colorado Rules of Evidence, such word shall be construed to mean a 
hearing officer. A hearing officer has discretion to consider evidence not 
admissible under such rules, including but not limited to hearsay evidence, 
pursuant to section 24-4-105(7), C.R.S. 

B. To the extent practicable, the Colorado Rules of Civil Procedure apply. However, 
Colorado Rules of Civil Procedure 16 and 26-37 do not apply, although parties 
are encouraged to voluntarily work together to resolve the case, simplify issues, 
and exchange information relevant to the case prior to a hearing. Unless the 
context otherwise requires, whenever the word “court” appears in a rule of civil 
procedure, that word shall be construed to mean a hearing officer. 

6. Exhibits. 

A. All documentary exhibits must be paginated by the party offering the exhibit into 
evidence. 

B. The Division shall use numbers to mark its exhibits. 
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C. The denied applicant or respondent shall use letters to mark its exhibits. 

7. The hearing officer may proceed with the hearing or enter a default judgment if any party 
fails to appear at hearing after proper notice. 

H. Post Hearing. After considering all the evidence, the hearing officer shall determine whether the 
proponent of the order has proven its case by a preponderance of the evidence, and shall make 
written findings of evidentiary fact, ultimate conclusions of fact, conclusions of law, and a 
recommendation. These written findings shall constitute an initial decision subject to review by 
the state licensing authority pursuant to the Colorado Administrative Procedure Act and this 
paragraph H. 

1. Exception(s) Process. Any party may appeal an initial decision to the State licensing 
authority pursuant to the Colorado Administrative Procedure Act by filing written 
exception(s) within 30 days after the date of mailing of the initial decision to the denied 
applicant or respondent and the Division. The written exception(s) shall include a 
statement giving the basis and grounds for the exception(s). Any party who fails to 
properly file written exception(s) within the time provided in these regulations shall be 
deemed to have waived the right to an appeal. A copy of the exception(s) shall be served 
on all parties. The address of the state licensing authority is: state licensing authority, 
1707 Cole Boulevard, Suite 350, Lakewood CO 80401. 

2. Designation of Record. Any party that seeks to reverse or modify the Initial Decision of 
the hearing officer shall file with the state licensing authority, within 20 days from the 
mailing of the Initial Decision, a designation of the relevant parts of the record and of the 
parts of the hearing transcript which shall be prepared, and advance the costs therefore. 
A copy of this designation shall be served on all parties. Within ten days thereafter, any 
other party may also file a designation of additional parts of the transcript of the 
proceedings which is to be included and advance the cost therefore. No transcript is 
required if the review is limited to a pure question of law. A copy of this designation of 
record shall be served on all parties. 

3. Deadline Modifications. The state licensing authority may modify deadlines and 
procedures related to the filing of exceptions to the initial decision upon motion by either 
party for good cause shown. 

4. No Oral Argument Allowed. Requests for oral argument will not be considered. 

I. No Ex Parte Communication. Ex parte communication shall not be allowed at any point following 
the formal initiation of the hearing process. A party or counsel for a party shall not initiate any 
communication with a hearing officer or the state licensing authority, or with conflicts counsel 
representing the hearing officer or state licensing authority, pertaining to any pending matter 
unless all other parties participate in the communication or unless prior consent of all other 
parties (and any pro se parties) has been obtained. Parties shall provide all other parties with 
copies of any pleading or other paper submitted to the hearing officer or the state licensing 
authority in connection with a hearing or with the exceptions process. 

J. Liquor Enforcement Division representation. The Division shall be represented by the Colorado 
Department of Law. 

Regulation 47-607– Administrative Subpoenas 

Basis and Purpose. The statutory authority for this regulation includes, but is not limited to, sections 44-3-
202(1)(b), 44-3-202(1)(c),  44-3-202(1)(d), 44-3-202(2)(a)(I)(A), 44-3-202(2)(a)(I)(E), 44-3-202(2)(a)(I)(R), 
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44-3-601, and 24-4-105, C.R.S. The purpose of this regulation is to establish how all parties, including pro 
se parties, can obtain subpoenas during the administrative hearing process.  

A. Informal Exchange of Documents Encouraged. Parties are encouraged to exchange documents 
relevant to the notice of denial or order to show cause prior to requesting subpoenas. In addition, 
to the extent practicable, parties are encouraged to secure the voluntary presence of witnesses 
necessary for the hearing prior to requesting subpoenas. 

B. Hearing Officer May Issue Subpoenas. 

1. A party or its counsel may request the hearing officer to issue subpoenas to secure the 
presence of witnesses or documents necessary for the hearing or a deposition, if one is 
allowed. 

2. Requests for subpoenas to be issued by the hearing officer must be emailed to the 
Hearings Division of the Department of Revenue at dor_regulatoryhearings@state.co.us. 
Subpoena requests must include the return mailing address, and phone and facsimile 
numbers of the requesting party or its attorney. 

3. Requests for subpoenas to be issued by the hearing officer must be made on a “Request 
for Subpoena” form authorized and provided by the Hearings Division. A hearing officer 
shall not issue a subpoena unless the request contains the following information: 

A. Name of denied applicant or respondent; 

B. License or application number; 

C. Case number; 

D. Date of hearing; 

E. Location of hearing, including information necessary to access virtual 
proceedings, or telephone number for telephone check-in; 

F. Time of hearing; 

G. Name of witness to be subpoenaed; and 

H. Mailing address of witness (home or business). 

4. A request for a subpoena duces tecum must identify each document or category of 
documents to be produced. 

5. Requests for subpoenas shall be signed by the requesting party or its counsel. 

6. The hearing officer shall issue subpoenas without discrimination, as set forth in section 
24-4-105(5), C.R.S. If the reviewing hearing officer denies the issuance of a subpoena, or 
alters a subpoena in any material way, specific findings and reasons for such denial or 
alteration must be made on the record, or by written order incorporated into the record. 

C. Service of Subpoenas. 

1. Service of any subpoena is the duty of the party requesting the subpoena. 

2. All subpoenas must be served at least two business days prior to the hearing. 
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D. Subpoena Enforcement. 

1. Any subpoenaed witness, entity, or custodian of documents may move to quash the 
subpoena with the hearing officer. 

2. A hearing officer may quash a subpoena if he or she finds on the record that compliance would 
be unduly burdensome or impracticable, unreasonably expensive, or is unnecessary. 

Regulation 47-904. Product Labeling, Substitution, Sampling and Analysis. 

Basis and Purpose. The statutory authority for this regulation includes, but is not limited to, subsections 
44-3-202(1)(b) and 44-3-202(2)(a)(I)(M), and 44-3-202(2)(a)(I)(N), C.R.S. The purpose of this regulation 
is to establish filling, labeling, and sampling and analyzing standards for alcohol beverages. 

A. No licensee, for the sale of alcohol beverages for consumption on the premises where sold, shall 
maintain thereon any container of alcohol beverage which contains any such substance other 
than that contained at the time such container was received by or delivered to the licensee. 
Nothing herein shall prohibit a licensee from using emptied alcohol beverage bottles with labels 
removed by filling them with non-alcohol items (e.g. marbles, sand, salt, pepper) for the purpose 
of decorations or display. Nothing herein shall prohibit a licensee from using emptied, cleaned 
alcohol beverage bottles with labels removed by filling them with water for patrons to consume on 
premises. 

B. No licensee, for the sale of alcohol beverages for consumption on the premises where sold, shall 
substitute one brand, type, or alcohol content of alcohol beverages for that which has been 
specifically requested by a customer, unless the customer expressly consents to the substitution. 

C. Except manufacturers or malt liquor manufacturers with an onsite wholesale sales room, no 
licensee shall refill or permit the refilling of any alcohol beverage container with alcohol beverage 
or reuse any such container by adding distilled spirits or any substance, including water, to the 
original contents or any portion of such original contents. There shall be no prohibition against the 
use of carafes, pitchers or similar serving containers for alcohol beverages. 

D. If sampling, analysis or other means shall establish that any such licensee has upon the licensed 
premises any bottle or other container which contains alcohol beverage of a different brand, type, 
or alcohol content than that which appears on the label thereof, such licensee shall be deemed to 
have violated this regulation. 

E. All licensees for the sale of alcohol beverages for consumption on the premises where sold shall, 
upon request of the Division or any of its officers, make available to the person so requesting a 
sufficient quantity of such alcohol beverage to enable sampling or analysis thereof. The licensee 
shall be notified of the results of the sampling or analysis without delay. 

F. The manufacturer or importer of any alcohol beverage product sold in or shipped to Colorado 
must register said product with the Division prior to the date of the product's initial intended date 
of sale or shipment. If required by applicable Federal laws or regulations, alcohol beverages sold 
in Colorado must have obtained either a “Certificate of Label Approval” or a “Certificate of 
Exemption” from the Alcohol and Tobacco Tax and Trade Bureau (“TTB”). 

G. The manufacturer or importer of alcohol beverage products that have obtained a TTB “Certificate 
of Exemption” are required upon request to certify that their product's label will comply with TTB 
labeling criteria as found in the “Federal Alcohol Administration Act” 27 CFR Subchapter A - 
Liquor Part 4, Subpart D; Part 5, Subpart D; and Part 7, Subpart C. 
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1 The material incorporated by reference shall be those effective as of January 1, 2019. 
Material incorporated by reference in this rule does not include later amendments to or 
editions of the incorporated material. Copies of the material incorporated by reference 
may be obtained by contacting the Director of the Colorado Liquor Enforcement Division 
of the Department of Revenue at; dor_led@state.co.us, or at the Division’s office located 
at 1707 Cole Boulevard, Suite 300, Lakewood, Colorado, 80401, and copies of the 
material may be examined at any state publication depository library. 

Regulation 47-922. Gambling. 

Basis and Purpose. The statutory authority for this regulation includes, but is not limited to, subsections 
44-3-202(1)(b), 44-3-202(2)(a)(I)(M), and 44-3-901(6)(n), C.R.S. The purpose of this regulation is to 
clarify and define prohibited and permitted activities, games, and equipment on the licensed premises 
concerning gambling. 

A. Activities prohibited. 

1. No person licensed under Article 3, Article 4 and Article 5 of Title 44 to sell at retail shall 
authorize or permit on the licensed premises any gambling, or use of any gambling 
machine or device, or the use of any machine which may be used for gambling, except 
as specifically authorized for a racetrack, pursuant to Article 32 of Title 44 C.R.S., or for 
limited gaming, pursuant to Article 30 of Title 44 C.R.S. 

2. No person licensed under these Articles shall authorize or permit on the licensed 
premises the holding of any lottery, except as authorized by Article 40 of Title 44, C.R.S. 
1973 and any rules and regulations promulgated thereunder. Nothing in this regulation 
shall be deemed to prohibit the conducting of games of chance authorized by the bingo 
and raffles law (Article 9 of Title 12, C.R.S. 1973). 

B. Equipment prohibited. 

No person licensed under Article 3, Article 4 and Article 5 of Title 44 to sell at retail shall 
authorize, permit or possess on the licensed premises any table, machine, apparatus or device of 
a kind normally used for the purpose of gambling, except as specifically authorized and when 
licensed for limited gaming, pursuant to Article 30 of Title 44 C.R.S. Prohibited equipment shall 
include video poker machines and other devices, defined either as slot machines pursuant to 
C.R.S. 44-30-103(30)(a) and/or gambling devices pursuant to C.R.S. 18-10-102. 

C. Equipment permitted. 

1. Nothing in this regulation shall be deemed to prohibit the use of bona fide amusement 
devices, such as pinball machines or pool tables, provided however that such devices do 
not and cannot be adjusted to pay anything of value, and that such devices are not used 
for gambling, as defined in C.R.S. 18-10-102, as the same may be amended from time to 
time. 

2. A licensee is permitted to conduct, on its licensed premises, tournaments or competitions 
involving games of skill as permitted by C.R.S. 18-10-102(2)(a), including the awarding of 
prizes or other things of value to participants, in connection with the use or operation of 
devices such as and including, but not limited to: 

a. Pool tables 

b. Billiard tables 
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c. Pinball machines 

d. Foosball machines 

e. Basketball games 

f. Air hockey games 

g. Shuffleboard games 

h. Dart games 

i. Bowling games 

j. Golf Games 

3. Licensees will not be considered in violation of this regulation if they permit on their 
licensed premises card or similar games of chance to be played between natural persons 
whereas no person is engaging in gambling as defined by C.R.S. 18-10-102(2). 

D. Inspections and records. 

1. Licensees shall keep a complete set of records, including operating manuals, concerning 
any game machine or device maintained on their licensed premises. Licensees who do 
not own their machines or devices shall be required to maintain a copy of their current 
contract with the vendor. This contract at a minimum shall detail the division of profits 
between the parties and how monies will be accounted for, including the payment of any 
monies, credits, or any other thing of value to customers of the licensee. Copies of any 
outstanding notes or loans between the parties must also be maintained by the licensee. 

2. Licensees shall make available without delay to agents of the state or local licensing 
authority access to the interiors of any machine or device maintained upon the licensed 
premises to assist in the determination of whether or not said machine or device is 
permitted or prohibited equipment. 

Regulation 47-924. Importation and Sole Source of Supply/Brand Registration. 

Basis and Purpose. The statutory authority for this regulation includes, but is not limited to, subsections 
44-3-202(1)(b) and 44-3-202(2)(a)(I)(D), C.R.S. The purpose of this regulation is to establish procedures 
and forms required for a party to import alcohol beverages into the state of Colorado and to require where 
applicable compliance with requirements in the Federal Alcohol Administration Act. 

A. Before any person, firm, company, partnership, or corporation ships any alcohol beverages into 
the State of Colorado, each such entity shall be properly licensed by the state licensing authority. 
The only exceptions to licensing for importation may be found under 44-3-104 and 44-3-106, 
C.R.S. 

B. Prior to the sale or shipment of any alcohol beverages into the State of Colorado, each licensed 
manufacturer, non-resident manufacturer or importer shall submit to the state licensing authority a 
complete and approved report, on forms prepared and furnished by the state licensing authority, 
which shall detail: the licensee's name and license number; the designated Colorado licensed 
wholesaler(s); the name of the United States primary source of supply; the products to be 
imported, including the brand name, class or type, and fanciful name; and evidence of 
compliance with federal labeling requirements found in the “Federal Alcohol Administration Act” 
27 CFR Subchapter A-Liquors Part 4, Subpart D; Part 5, subpart D; and Part 7, Subpart C. The 
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import licensee, if not the product manufacturer, shall also include with said form a separate letter 
from the primary source of supply designating such import licensee as the primary source in the 
United States or the sole source of supply in Colorado. A separate form is required for each 
primary source. Each non-resident manufacturer, manufacturer and importer shall also remit with 
said form the appropriate brand registration and/or sole source fee(s). A separate sole source fee 
is required for each primary source that an importer represents. 

C. Should the primary source of supply change its designated licensed importer, the newly 
designated licensed importer is required to submit the same information described in paragraph B 
of this regulation on required forms thirty (30) days prior to shipment of any alcohol beverages. 
The newly designated importer shall also remit the appropriate sole source and brand registration 
fees with said form. 

 

The material incorporated by reference shall be those effective as of January 1, 2019. Material 
incorporated by reference in this rule does not include later amendments to or editions of the incorporated 
material. Copies of the material incorporated by reference may be obtained by contacting the Director of 
the Colorado Liquor Enforcement Division of the Department of Revenue at; dor_led@state.co.us, or, at 
the division’s office located at 1707 Cole Boulevard, Suite 300, Lakewood, Colorado, 80401, and copies 
of the material may be examined at any state publication depository library. 

Regulation 47-1016. Special Event Permittee - Purchase and Storage of Alcohol Beverages. 

Basis and Purpose. The statutory authority for this regulation includes, but is not limited to, subsections 
44-3-202(1)(b), 44-3-202(2)(a)(I)(K), and 44-5-109, C.R.S. The purpose of this regulation is to establish 
purchasing and storage requirements for a special event permit. 

A. Special event permittees may purchase alcohol beverages authorized by such permits from a 
licensed wholesaler, brew pub, distillery pub, limited winery, vintner’s restaurant, retail liquor 
store, or liquor-licensed drugstore. 

1. Any alcohol beverages purchased from a retailer licensed for off-premises consumption 
for a non-profit event held at a retail location licensed for on-premises consumption will 
count against the on-premises licensee’s statutory dollar limit of alcohol beverages 
purchased from an off-premises retailer. 

B. Special event permittees may store alcohol beverage stock in areas outside the designated event 
area approved by the state or local licensing authority under the following conditions: 

1. The application included the address of proposed storage locations and a diagram of said 
premises. 

2. The application included evidence of the special event permittee’s lawful possession of 
the storage premises by way of deed, lease, rental, or other arrangement and specifying 
the terms of storage. 

3. The proposed location is not a location licensed pursuant to articles 3 or 4 of title 44, 
C.R.S. 

4. State and local law enforcement authorities have the right to inspect each storage area 
that is used for permitted events. 

5. Storage areas may only be maintained in anticipation of scheduled events. Nothing 
herein shall authorize long-term storage of alcohol beverages that have no nexus to 
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events. This subparagraph (B)(5) does not apply to special event permittees that hold a 
valid club or arts license. 

6. A licensed wholesaler may deliver alcohol beverages purchased by a special event 
permittee to the storage location in accordance to subparagraphs (B)(1), (B)(2), (B)(3), 
and (B)(4) of this regulation, but such storage cannot be more than two (2) business days 
prior to the date for the special event. If a licensed wholesaler donates alcohol to the 
special event permittee, the wholesaler may pick up such unused donated alcohol 
beverage products from the storage area in accordance to subparagraphs (B)(1), (B)(2), 
(B)(3), and (B)(4) of this regulation. Such removal of unused donated alcohol beverage 
products must occur within two (2) business days after the end of the special event 
permit. 

C. If the special event permittee is also a retailer licensed for on-premises consumption that holds a 
valid club or arts license, and the designated event area is the retailer’s licensed premises, then 
the special event permittee need not store the alcohol beverages purchased for the special event 
in a separate area of the on-premises retailer’s licensed premises. 

1. At the conclusion of the special event, the on-premises retailer may sell alcohol 
beverages purchased for the special event to consumers by the drink pursuant to the on-
premises retailer’s licensed privileges and normal business operations. 

2. This paragraph (C) only applies when the special event permittee is a qualified not-for-
profit organization and is the same legal entity as the holder of the on-premises retailer’s 
license. 

3. This paragraph (C) only applies when the special event permittee purchases alcohol for a 
special event held for the benefit of the entity holding both the special event permit and 
the on-premises retailer’s license. 

4. This paragraph (C) does not apply to alcohol beverages donated to the special event 
permittee or purchased by the special event permittee below cost. 

Regulation 47-1101. Delivery and Takeout Sales by On-Premises Licensees. 

Basis and Purpose. The statutory authority for this regulation includes, but is not limited to, subsections 
44-3-202(1)(b), 44- 3-202(2)(a)(I)(L), 44-3-202(2)(a)(I)(M), 44-3-202(2)(a)(I)(R), 44-3-601, 44-3-911, and 
24-4-104(4)(a), C.R.S. The purpose of this regulation is to exercise proper regulation and control over the 
manufacture, distribution and sale of alcohol beverages, promoting the social welfare, the health, peace 
and morals of the people of the State. This regulation establishes a permit for on-premises licensees 
authorized to engage in such sales by section 44-3-911, C.R.S., which temporarily allows persons issued 
a license under sections 44-3-411, 44-3-413, 44-3-414, 44-3-417, 44-3-418, 44-3-422, 44-3-426, or 44-3-
428, C.R.S., to sell alcohol beverages through delivery and takeout through July 1, 2025, the date section 
44-3-911, C.R.S. is automatically repealed. Section 44-3-911, C.R.S., also temporarily allows a person 
issued a license under sections 44-4-104(1)(c)(I)(A) or 44-3-104(1)(c)(III), C.R.S., to sell alcohol 
beverages via takeout, and a person issued a license under sections 44-3-412, 44-3-415, 44-3-416, 44-3-
419, 44-3-420, and 44-3-421, C.R.S., to sell alcohol beverages via delivery through July 1, 2025. Finally, 
section 44-3-911, C.R.S., also temporarily allows a person issued a license under sections 44-3-402 or 
44-3-407, C.R.S., and that operates a sales room, to sell alcohol beverages through delivery until January 
2, 2022. This regulation also addresses age verification, container, and other requirements and related 
recordkeeping for alcohol beverages sold through delivery or takeout by on premises licensees 
authorized to engage in such sales by section 44-3-911, C.R.S. 

A. The requirements of paragraphs (B), (C), (D), and (E) of this this Regulation 47-1101 apply to 
persons issued a license under sections 44-3-411, 44-3-412, 44-3-413, 44-3-414, 44-3-415, 44-3-
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416, 44-3-417, 44-3-418, 44-3-419, 44-3-420, 44-3-421, 44-3-422, 44-3-426, 44-3-428, 44-4-104 
(1)(c)(I)(A), or 44-4-104 (1)(c)(III), C.R.S. 

B. Unless the governor has declared a disaster emergency under part 7 of article 33.5 of title 24, no 
persons issued a license identified in paragraph (A) of this regulation may sell alcohol beverages 
through takeout and/or delivery pursuant to section 44-3-911, C.R.S., unless the licensee has first 
obtained a permit from the state licensing authority and paid the relevant fee established in 
Regulation 47-506. 

1. If a person issued a license identified in paragraph (A) of this regulation applies for a 
takeout and/or delivery permit while a disaster emergency declared by the governor 
under part 7 of article 33.5 of title 24 is in effect, that person may continue engaging in 
takeout and/or delivery sales once the disaster emergency is rescinded or expired. 
However, the licensee shall cease all takeout and/or delivery sales if the state or local 
licensing authority denies the licensee’s application for a takeout or delivery permit. 

2. An applicant for a permit must affirm on its takeout and/or delivery permit application that 
the applicant derives, or will derive, no more than fifty (50) percent of its gross annual 
revenues from total sales of food and alcohol beverages from the sale of alcohol 
beverages through takeout orders and orders that the licensee delivers. 

a. This subparagraph (B)(2) does not apply if the governor has declared a disaster 
emergency under part 7 of article 33.5 of title 24; and 

b. Nothing within this subparagraph (B)(2) shall limit the authority of the state 
licensing authority or the local licensing authority, if applicable, to inspect books 
and records pursuant to Regulation 47-700, 1 C.C.R. 203-2, to verify the 
affirmation or compliance with this statutory requirement. 

3. A takeout and/or delivery permittee shall display its takeout and/or delivery permit at all 
times in a prominent place on its licensed premises. The takeout and delivery permittee’s 
employee making a delivery shall be required to carry, or have immediate access to, a 
copy of the takeout and delivery permit in the delivery vehicle. The copy of the permit 
may be electronic. 

C. If the relevant local licensing authority creates a permit for takeout and delivery pursuant to 
section 44-3-911(4)(C), C.R.S., no persons issued a license identified in paragraph (A) of this 
regulation may engage in sales of alcohol beverages through takeout or delivery unless the 
licensee holds takeout and/or delivery permits from both the state and local licensing authorities. 

1. This subparagraph (c) does not apply if the governor has declared a disaster emergency 
under part 7 of article 33.5 of title 24. 

D. Any licensee authorized to engage in sales of alcohol beverages through delivery or takeout 
pursuant section 44-3-911, C.R.S., and this regulation shall comply with the following 
requirements and limitations: 

1. Orders for delivery or takeout that include alcohol beverages may be accepted by only 
the licensee or its employees at the licensed premises, which may be accepted by 
telephone, in person, or via internet communication. No order for delivery may be 
solicited or accepted by a delivery driver or from a delivery vehicle. All orders for delivery 
shall be documented in a written order prepared by the licensee or its employees. 

2. When receiving a delivery order, the licensee must obtain and record the name and date 
of birth of the person placing the order and the delivery address for the order. Under no 
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circumstances shall a person under twenty-one (21) years of age be permitted to place 
an order for takeout or delivery of alcohol beverages. 

3. Delivery of orders that include alcohol beverages shall be made only to a person twenty-
one (21) years of age or older at the address specified in the customer’s delivery order. 

4. Delivery of orders that include alcohol beverages shall not be made to any public place, 
including public parks, streets, alleys, roads, or highways. 

5. Delivery must be made by an employee of the licensee who is at least twenty-one (21) 
years of age, and who has completed a seller server training program established under 
section 44-3-1001, C.R.S., and maintained recertification under the requirements of 
Regulation 47-605. Use of third-party delivery services is prohibited. 

6. The licensee’s employee who delivers the alcohol beverages shall note and log at the 
time of delivery the name and identification number of the person receiving the delivery of 
the alcohol beverages. Under no circumstances shall a person under twenty-one (21) 
years of age be permitted to receive a delivery of alcohol beverages. 

7. Licensees who deliver alcohol beverages shall maintain all records relating to delivery, 
including delivery orders, receipt logs and journals, as part of their records required 
pursuant to section 44-3-701, C.R.S. These records shall be maintained by the licensee 
for sixty (60) days. Failure to maintain accurate or complete records is a violation of this 
regulation. 

8. Licensees engaged in delivery shall comply with section 42-4-1305, C.R.S., and any local 
laws, ordinances or regulations, addressing prohibitions on open containers of alcohol 
beverages in motor vehicles. 

9. Any alcohol beverage sold to a consumer through delivery or takeout under this 
regulation, which may include cocktails or mixed drinks, shall be in a sealed container.  

a. For the purposes of this regulation “sealed container” means a “sealed container” 
as defined in subsection 44-3-103(51), C.R.S., and shall also include a  container 
filled with alcohol beverage, that is new, has never been used, and has a tamper 
evident secure lid or cap designed to prevent consumption without removal of the 
lid or cap. “Sealed container” does not include a container with a lid with sipping 
holes or openings for straws or a container made of paper or polystyrene foam. 
“Tamper evident” means a lid or cap that has been sealed with tamper-evident 
material, including, but not limited to, wax dip, heat shrink wrap, or adhesive tape 
or that is secured in such a manner that is visibly apparent if the container has 
been opened or tampered with. 

b. Persons issued a license identified in paragraph (A) of this regulation may not 
refill sealed containers as defined in subsection (D)(9)(a) or offer any such 
refilled containers for sale. 

c. Any sealed container of alcohol beverages sold pursuant to this regulation shall 
not exceed the relevant volume limits identified in paragraph (E) of this 
regulation. 

10. Any sealed container containing an alcohol beverage that is sold for takeout or delivery 
under this regulation, other than an alcohol beverage sealed by its manufacturer, shall 
identify the licensee that sold the beverage and include a warning statement, with a 
minimum fourteen (14) font size, stating as follows: “WARNING: DO NOT OPEN OR 
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REMOVE SEAL WHILE IN TRANSIT. Purchasers are subject to state and local laws and 
regulations prohibiting drinking or possessing open containers of alcoholic beverages in 
motor vehicles, including section 42-4-1305, C.R.S.” 

11. Licensees who sell alcohol beverages through delivery or takeout pursuant to this 
regulation are responsible for compliance with all laws and regulations prohibiting the 
sale of alcohol beverages to an underage person or to a visibly intoxicated person. 

12. Licensees shall only sell alcohol beverages through takeout and delivery between the 
hours of 7 a.m. and 12 midnight. 

E. Unless the governor has declared a disaster emergency under part 7 of article 33.5 of title 24, no 
persons issued a license identified in paragraph (A) of this regulation shall sell more than the 
following amounts of alcohol beverage to a consumer as part of a takeout or delivery order: 

1. 1,500 milliliters, or approximately 50.8 fluid ounces, of vinous liquors; and 

2. 144 fluid ounces, or approximately 4,259 milliliters, of malt liquor, fermented malt 
beverages, and hard cider, and 

3. One liter, or approximately 33.8 fluid ounces, of spirituous liquors. 

 

F. A violation of this regulation by a licensee, or by any of the agents, servants, or employees of a 
licensee, may result in disciplinary action, up to and including license revocation, pursuant to 
section 44-3-601(1), C.R.S., and may result in summary suspension of a license pursuant to 
section 44-3-601(2) and Regulation 47-602. 

G. This regulation is repealed, effective July 1, 2025, and any takeout and delivery permit then in 
effect shall be deemed to have expired, without further action by the state or local licensing 
authorities. 

H, A person issued a license under sections 44-3-402 or 44-3-407, C.R.S., and that operates a sales 
room may sell alcohol beverage through delivery pursuant to section 44-3-911, C.R.S., and the 
requirements of this regulation. This paragraph (H) is repealed effective January 2, 2022. 

Regulation 47-1103. Communal Outdoor Dining Areas. 

Basis and Purpose. The statutory authority for this regulation includes, but is not limited to, subsections 
44-3-103(11.5), 44-3-202(1)(b), 44-3-202(2)(a)(I)(A), 44-3-2020(2)(a)(I)(F), 44-3-202(2)(a)(I)(L), 44-3-
202(2)(a)(I)(M), 44-3-202(2)(a)(I)(R), 44-3-601, 44-3-912(6), and 24-4-104(4)(a), C.R.S. The purpose of 
this regulation is to address requirements for the operation of communal outdoor dining areas. 

A. No licensee shall sell or serve alcohol beverages in a communal outdoor dining area unless 

1.  The licensee obtains a permit from the state licensing authority and pays the permitting 
fee established in regulation 47-506; and 

2. The state and local licensing authorities have approved both attaching the license to the 
communal outdoor dining area and a modification of licensed premises pursuant to 
Regulation 47-302 that includes the communal outdoor dining area. 

3. A retail food establishment that does not have a liquor license may also serve food in a 
communal outdoor dining area approved under this regulation 47-1103. 
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B. A communal outdoor dining area must be within 1000 feet of the permanent licensed premises of 
each of the licensees associated with the communal outdoor dining area. This distance shall be 
computed by direct measurement from the nearest property line of the land used for the 
communal outdoor dining area to the nearest portion of the building in which the permanent 
licensed premises is located, using a route of direct pedestrian access. 

C. If allowed by the local licensing authority, all licensees who wish to be associated with a 
communal outdoor dining area may submit a joint application to modify their licensed premises to 
include the communal outdoor dining area. Each licensee is responsible for paying the 
modification of the licensed premises fee set forth in Regulation 47-506. 

D. All licensees associated with a communal outdoor dining area pursuant to this Regulation 47-
1103 must adopt and agree to a security and control plan for the communal outdoor dining area 
that is approved by the state and local licensing authorities. The security and control plan shall 
ensure: 

1. Any retail food establishments associated with the communal outdoor dining area that 
does not hold a liquor license acknowledges and agrees that alcohol beverages will be 
sold in the communal outdoor dining area only by, and under the control of, the licensees 
associated with the communal outdoor dining area; 

2. One or more licensees will supervise or provide security within the communal outdoor 
dining area during all hours of operation to ensure compliance with this Regulation 47-
1103 and all relevant requirements of article 3 of title 44 and the Colorado liquor rules;  

3. All licensees associated with the communal outdoor dining area agree they are jointly 
responsible for complying with this Regulation 47-1103 and all relevant requirements of 
article 3 of title 44 and the Colorado liquor rules; and 

4. All licensees have obtained and will maintain a properly endorsed general liability and 
liquor liability insurance policy that includes the communal outdoor dining area and is 
reasonably acceptable to the state and local licensing authorities.  

E. A licensee associated with a communal outdoor dining area shall not: 

1. Permit customers to leave the communal outdoor dining area with any alcohol beverage 
except as permitted under Regulation 47-918; 

2. Permit customers to bring food into the communal outdoor dining area that was 
purchased outside of the communal outdoor dining area; 

3. Permit takeout or delivery orders to be ordered from or delivered to the communal 
outdoor dining area; 

4. Sell, serve, or permit consumption of alcohol beverages in the communal outdoor dining 
area during hours the licensed premises cannot sell alcohol under article 3 of title 44 or 
the limitations imposed by the local licensing authority; 

5. Sell, serve, dispose of, exchange, or deliver, or permit the sale, serving, giving, or 
procuring of an alcohol beverage to a visibly intoxicated person or to a known drunkard; 

6. Sell, serve, dispose of, exchange, or deliver, or permit the sale, serving, or giving of an 
alcohol beverage to a person under twenty-one years of age; 
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7. Permit a visibly intoxicated person to remain within the communal outdoor dining area 
without an acceptable purpose; or 

8. Permit a person to consume an alcohol beverage within the communal outdoor dining 
area unless it was purchased within the communal outdoor dining area from a licensee 
associated with the communal outdoor dining area. 

F. Licensees associated with a communal outdoor dining area shall promptly remove all alcohol 
beverages from the communal outdoor dining area at the end of the hours of operation. 

G. This Regulation 47-1103 does not apply to a special event permit issued under article 5 of title 44 
unless the permit holder desires to use an existing communal outdoor dining area and agrees in 
writing to the requirements of article 3 of title 44 and the local licensing authority concerning the 
communal outdoor dining area. 

H. A violation of section 44-3-912, C.R.S., or this regulation by a licensee, or by any of the agents, 
servants, or employees of a licensee, may result in disciplinary action, up to and including license 
revocation, pursuant to section 44-3-601(1), C.R.S., and may result in summary suspension of a 
license pursuant to section 44-3-601(2) and Regulation 47-602.  

1. If the licensee responsible for the violation cannot be identified, each attached licensee is 
deemed jointly responsible and subject to discipline for the violation. 



 
 Physical Address:   Mailing Address: 
 1707 Cole Blvd., Ste. 300  P.O. Box 17087 
 Lakewood, CO 80401  Denver, CO 80217-0087 

 

1 DR 4010 (09/28/20) 

Statement of Adoption 

To: Michelle Stone-Principato, Director - Liquor Enforcement Division  

From: Mark Ferrandino, Executive Director – Department of Revenue  

Re: Statement of Adoption 

Pursuant to the state Administrative Procedure Act, Title 24, Article 4, C.R.S. (2013), I, Mark 
Ferrandino, Executive Director of the Colorado Department of Revenue and State Licensing 
Authority, promulgate the following additions and amendments to rules: 

 
1 CCR 203-2, Liquor Enforcement Division Rules  

Regulation 47-100.  Definitions. 
Regulation 47-104.  Winery Direct Shipper’s Permits.  
Regulation 47-200.  Petitions for Statements of Position and Declaratory Orders Concerning the 

Colorado Liquor Code, Colorado Beer Code, Special Event Code, or 
Colorado Liquor Rules. 

Regulation 47-300.  Change in Class of License.  
Regulation 47-302.  Changing, Altering, or Modifying Licensed Premises. 
Regulation 47-303.  License Renewal. 
Regulation 47-305.  Transfers – Wholesaler Confirmation. 
Regulation 47-312.  Change of Location. 
Regulation 47-322.  Unfair Trade Practices and Competition. 
Regulation 47-422.  Arts License. 
Regulation 47-424.  Engaging in Business (REPEALED) 
Regulation 47-426.  Delivery Sales by Off-Premises Licensees. 
Regulation 47-428.  Sales Rooms. 
Regulation 47-434.  Winery and Limited Winery Licensed Premises That Include 

Noncontiguous Locations. 
Regulation 47-500.  Excise Taxes, Surcharges, and Fees Audits. 
Regulation 47-502.  Excise Taxes, Surcharges, and Fees Reports. 
Regulation 47-504.  Payment of Excise Taxes by Non-licensees. 
Regulation 47-600.  Complaints against Licensees – Suspension, Revocation, and Fining of 

Licenses. 



 
 Physical Address:   Mailing Address: 
 1707 Cole Blvd., Ste. 300  P.O. Box 17087 
 Lakewood, CO 80401  Denver, CO 80217-0087 

 

2 DR 4010 (09/28/20) 

Regulation 47-601.  Written Warnings and Assurances of Voluntary Compliance. 
Regulation 47-605.  Responsible Alcohol Beverage Vendor and Permitted Tastings by Retail 

Liquor Stores and Liquor-Licensed Drugstores. 
Regulation 47-606.  Disciplinary and Denial Process for State Licensing Authority. 
Regulation 47-607.  Administrative Subpoenas. 
Regulation 47-904.  Product Labeling, Substitution, Sampling and Analysis. 
Regulation 47-922.  Gambling. 
Regulation 47-924.  Importation and Sole Source of Supply/Brand Registration. 
Regulation 47-1016.  Special Event Permittee - Purchase and Storage of Alcohol Beverages. 
Regulation 47-1101.  Delivery and Takeout Sales By On-Premises Licensees. 
Regulation 47-1103.  Communal Outdoor Dining Areas. 
 

 
The new and amended rules are adopted this _______ day of November 2021. 

 
 
 
 

Mark Ferrandino 
Executive Director  

State Licensing Authority 

Mark 
Ferrandino
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COLORADO LIQUOR RULES
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or substance.
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DEPARTMENT OF EDUCATION 
 

Colorado State Board of Education 

1 CCR 301-110 

RULES FOR THE ADMINISTRATION OF THE HIGH SCHOOL INNOVATIVE LEARNING PILOT 
PROGRAM 

 
 
 

1.00 STATEMENT AND BASIS OF PURPOSE 
 

The statutory basis for these rules is found in section 22-35.6-101, et. seq. C.R.S. The High School 
Innovative Learning Pilot Program is intended to allow selected Local Education Providers (LEP) to offer 
learning experiences for their students that usually occur outside of the classroom. 

 
The statute also allows selected LEPs to count their students that are enrolled in grades nine through 
twelve and are participating in innovative learning opportunities as full-time pupils, regardless of the 
actual number of teacher-pupil instruction hours and teacher-pupil contact hours for each pupil. 

 
2.0 DEFINITIONS 

 
2.1 “Department” means the Department of Education created and operating pursuant to Section 24- 

1-115, C.R.S. 
 

2.2 “Education Leadership Council” means the council convened by Executive Order B 2017-001 in 
2017 to identify the vision and strategic plan for education in Colorado. 

 
2.3 “Innovative Learning Opportunities” means learning experiences that usually occur outside of the 

classroom. Innovative learning opportunities may include work-based learning, such as 
registered or unregistered apprenticeships, internships, technical training or skills programs 
through an industry provider, teacher training opportunities, concurrent enrollment, and 
programs leading to industry-recognized certificates, competency-based learning projects, 
capstone projects, and other learning experiences that are designed to support students in 
developing and demonstrating essential skills as described by the Department. 

 
2.4 “Innovative Learning Plan” or “Plan” means a Local Education Provider’s plan to provide a variety 

of innovative learning opportunities to students enrolled in grades nine through twelve. 
 

2.5 “Local Education Provider” (LEP) means a school district organized pursuant to Article 30 of Title 
22, a school that is part of a school district, a Board of Cooperative Services created pursuant to 
Article 5 of Title 22, a charter school authorized by a school district pursuant to Part 1 of Article 
30.5 of Title 22, or an institute charter school authorized by the state Charter School Institute 
pursuant to Part 5 of Article 30.5 of Title 22. 

 
2.6 “Pilot Program” means the High School Innovative Learning Pilot Program created in Section 22- 

35.6-103. 
 

2.7 “Rural Local Education Provider” means: a school district in Colorado that is determined to be 
rural based on the size of the district, the distance from the nearest large urban/urbanized area, 
and having a student enrollment of approximately 6,500 students or fewer. Small rural districts 
are those districts meeting these same criteria and having a student population of fewer than 
1,000 students. 



2.07(1) A rural local education provider also includes a district charter school authorized by a 
school district described in Rule 2.08 or an institute charter school that is located within 
the geographic boundaries of a school district described in Rule 2.07. 

 
2.8 “Small Suburban School District” means a school district that is located in a suburban area, as 

identified by the Department, and that enrolls fewer than two thousand students. 
 
2.9 “State Board” means the State Board of Education created pursuant to Section 1 Article IX of the 

State Constitution 
 
3.0 APPLICATION INFORMATION 

 
3.1 Application Timeline 

 
3.01(1) The Department will make the program application available on the Department’s 

webpage by November 1st of the preceding budget year for each budget year for which 
program funding is available 

 
3.01(2) An LEP or a group of LEPs must submit a completed program application to the 

Department by January 15th for each program year. 
 

3.01(3) The State Board will select the participating LEP applicants no later than March 1st of 
each program year. 

 
3.2 Application 

 
The department will implement the program and develop an application form. Each application must 
specify: 

 
3.02(1)  The number of students enrolled in grades nine through twelve who were counted as full- 

time pupils and part-time pupils in the preceding three budget years, expressed as 
numerals and percentages; 

 
3.02(2) The number of students enrolled in grades nine through twelve who participated in 

innovative learning opportunities the in preceding four budget years, expressed as 
numerals and percentages; 

 
3.02(3)  The number of students who are expected to participate in the innovative learning 

opportunities and the participation capacity of the innovative learning opportunities 
proposed in the innovative learning plan; 

 
3.02(4)  A description of the innovative learning plan that the applicant expects to implement, 

including an explanation of how it aligns with at least two principles for student learning 
and transition specified under section 22-35.6-104 (2), C.R.S and Rule 3.02(4)(a) of 
these rules and why those principles were selected; or an explanation of how it meets 
the research-based design principles under section 22-35.6-104 (3), C.R.S and Rule 
3.02(4)(b) of these rules; and how the plan disproportionally benefits underserved 
students. 

 
3.02(4)(a) Education Leadership Council principles 

 
i. Intentionally inclusive and culturally responsive educational opportunities that 

prepare learners of all backgrounds to thrive at every critical transition from early 
childhood and through careers; 

 
ii. Multiple viable postsecondary pathways that are explored and valued byall; 



iii. The opportunity, supported by adults, to direct their own learning experiences to 
develop essential skills; and 

 
iv. Robust career and workforce readiness opportunities, in and out of school, 

including during the summer break, that are informed by industry and community 
to ensure alignment for transitional beyond high school 

 
3.02(4)(b) Research-based design principles 

 
i. Impacts a large percentage of the students enrolled by the LEP in grades nine 

through twelve and significantly improves student outcomes; 
 

ii. Builds public trust through transparency, local partnerships, and shared learning 
as evidenced by: 

 
1. The number and variety of community partnerships that exist at the 

time of application and the demonstrated expectation and capacity to 
create additional partnerships; 

 
2. The continuing role that community partners, including institutions of 

higher education, business, industry, and agricultural enterprises, will 
play in developing the innovative learning opportunity; 

 
3. The mechanisms that the LEP uses and will use to solicit and share 

input from teachers, students, parents, and other community 
members; and 

 
4. The mechanisms that the LEP uses and will use to share learning 

with community members; 
 

iii. Identifies a strong theory of change that justifies why and explains how the 
proposed innovative learning plan is likely to result in a greater number of 
students participating in effective, meaningful innovative learning opportunities; 

 
iv. Describes thoroughly and clearly the plan for collecting the evidence that the LEP 

will use to evaluate the effectiveness of the theory of change; and 
 

v. Creates a schedule and mechanism for evaluating the collected evidence and 
committing to adapt in response to trends in the evidence to improve the 
innovative learning plan. 

 
3.02(5) Information that demonstrates that the applicant has capacity and willingness to 

implement the innovative learning plan with integrity; 
 

3.02(6) An explanation of the goals of the innovative learning plan and how the applicant intends 
to measure attainment of the goals, the data the applicant will collect to measure 
attainment of the goals, and the schedule and method for collecting data and assessing 
attainment of the goals; and 

 
3.02(7) If applicable to the innovative learning plan, the partnerships between community, 

business, or other organizations and the applicant that relate to the innovative learning 
opportunities included in the plan that are in place at the time of application, or that the 
applicant expects to enter into in implementing the plan. 



3.3 Simplified Application for Small Districts 
 

The State Board shall ensure that, for school districts, schools of a district or BOCES, or a charter 
schools that enroll fewer than 2,000 students, the Department will simplify the application using 
existing Department data for as many elements as possible. Department staff cannot waive 
statutoryrequirements. 

 
 

4.0 Application Review Criteria 
 

4.1 The Department and the State Board shall consider the following in recommending and selecting 
the LEPs to participate in the pilot program: 

 
4.01(1) The percentage of students enrolled by the LEP in grades nine through twelve who are 

reasonably expected to participate in innovative learning opportunities; 
 

4.01(2) The quality of the innovative learning plan and the likelihood that it will result in 
meaningful innovative learning opportunities that will significantlysupport students in their 
transition from high school to postsecondary education or the workforce; and 

 
4.01(3) The degree to which the innovative learning plan aligns with at least two principles for 

student learning and transition specified in section 22-35.6-104 (2), C.R.S. or meets the 
research-based design principles described in section 22-35.6-104 (3), C.R.S. 

 
4.01(4) The degree to which the innovative learning plan includes opportunities for students to 

participate in registered or unregistered apprenticeships, internships, technical training 
or skills programs through an industry provider, teacher training opportunities, 
concurrent enrollment, and programs leading to industry-recognized certificates. 

 
4.01(5) How the applicant’s innovative learning plan disproportionately benefits underserved 

students. 
 
 
 

5.0 Applicant Selection and Funding 
 

5.1 The State Board shall select applicants to participate in the pilot program as follows: 
 
 

5.01(1) Of those applicants in which all of the students enrolled in grades nine throughtwelve in 
the preceding budget year were enrolled as full-time students, the State Board shall 
select each applicant that adopts an innovative learning plan that the State Board 
determines: 

 
5.01(1)(a) Is likely to result in meaningful innovative learning opportunities that will 

significantly support students in their transition from high school to 
postsecondary education or the workforce; and 

 
5.01(1)(b) Aligns with at least two of the principles for student learning and transition 

specified by the Education Leadership Council, or meets the research- 
based design principles. 

 
5.01(2) For the 2021-22 budget year and each subsequent budget year until budget year 2025- 

26, the State Board will endeavor to select up to twenty applicants per year based on 
funding provided by the General Assembly. 

 
 

6.0 Reports 
 

The Department will prepare and submit the following reports in compliance with Section 22 35.6-106: 



6.1 , Participating LEPs must submit a report to the Department by May 15th of each school year 
which includes the following information: 

 
6.01(1) The types of innovative learning opportunities provided through implementation 

of the Plan; 
 

6.01(2) The number and percentage of students enrolled in grades nine through twelve 
who participate in innovative learning opportunities, in total and disaggregated by 
student group, as defined in Section 22-11-103, where possible; 

 
6.01(3) The number and percentage of students enrolled in grades nine through twelve 

who participate in innovative learning opportunities as compared to the number 
and percentage who participated before the LEP implemented the Plan, and as 
compared to the number and percentage who participated in the preceding 
reporting period if applicable; 

 
6.01(4) A summary description of the outcomes achieved by students who participate in 

the innovative learning opportunity, that does not contain student personally 
identifiable Information, as defined in section 22-16-103(13), C.R.S.; and 

 
6.01(5) A summary description of the challenges encountered in implementing the 

innovative learning opportunities and the manner in which the LEP addressed the 
challenges, including explanation of the strategies and programs that were 
successful and those that were not. 

 
6.2 The Department, with assistance from the contract entity described in C.R.S. 22-35.6-105(5), 

shall submit to the State Board no later than July 1, 2022, and no later than July 1 each year 
thereafter, an annual summary report of the LEP information in Rule 6.01, and an evaluation of 
the effectiveness and success of the pilot program in increasing the number of students enrolled 
in grades nine through twelve who participated in meaningful innovative learning opportunities. 
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2 CCR 405-7

CHAPTER P-7 - PASSES, PERMITS AND REGISTRATIONS

The above-referenced rules were submitted to this office on 11/22/2021 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.
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1 
 

FILING - 11/30/2021 
 

FINAL REGULATIONS - CHAPTER W-2 - BIG GAME 

ARTICLE I - GENERAL PROVISIONS 

#201 - LICENSE FEES 
 
A. Big Game License Fees 

1.  License Fee Reduction:  

In accordance with the provisions of §33-4-102, C.R.S., the following big game license fees 
shall be reduced to the fee specified herein, from the level set forth in §33-4-102, C.R.S.: 

License Type 
2021 

License 
Fee 

2022 
License Fee 

Resident Bear $38.00 $38.70 

Nonresident Bear $100.00 $101.85 

Resident Bear (Youth) $14.00 $14.26 

Nonresident Bear (Youth) $50.00 $50.93 

Nonresident Mountain Lion $350.00 $356.48 

Nonresident Antlerless Elk $514.88* $524.42* 
*Nonresident Antlerless Elk license fee is set at 75% of the 
Nonresident Elk license fee. 

 
B. Combination Big Game/Annual Fishing Licenses for Nonresidents 
 

1. Big game licenses issued to non-residents shall be issued as combination Big 
Game/Annual Fishing licenses, and for each such combination license purchased each 
year by a nonresident $10 of the above license fee shall be allocated to the fishing 
portion of such combination license. 

 
 



 

 
PHILIP J. WEISER 
Attorney General 
 

NATALIE HANLON LEH 
Chief Deputy Attorney General 
  
ERIC R. OLSON 
Solicitor General 

 

 

 

 

 

 

  STATE OF COLORADO 
     DEPARTMENT OF LAW 

 

 

 

RALPH L. CARR 

COLORADO JUDICIAL CENTER 

1300 Broadway, 10th Floor 

Denver, Colorado 80203 

Phone (720) 508-6000 

 

 

Office of the Attorney General 

 

 

          
 

Tracking number: 
 

 

Opinion of the Attorney General rendered in connection with the rules adopted by the 

 
 

 
on 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
Philip J. Weiser 
Attorney General 

by Eric R. Olson  

Solicitor General 

2021-00619

11/18/2021

2 CCR 406-2

CHAPTER W-2 - BIG GAME

The above-referenced rules were submitted to this office on 11/22/2021 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.

November 24, 2021 14:04:45

Colorado Parks and Wildlife (406 Series, Wildlife)



Permanent Rules Adopted 
 
Department 

 
 
 
Agency 

 
 

CCR number  

 

Rule title  

 

 

 

Effective date 

Department of Natural Resources

Colorado Parks and Wildlife (406 Series, Wildlife)

2 CCR 406-3

2 CCR 406-3 CHAPTER W-3 - FURBEARERS AND SMALL GAME, EXCEPT
MIGRATORY BIRDS 1 - eff 01/01/2022

01/01/2022

Colorado Register, Vol. 44, No. 23, December 10, 2021






 

!

"

# $%&'%'%()'*'''

# $%&'%'%()'*''''$)+(,-
 !
! "
#

()'*'./' ()'*'''

$% ! &'()

#'*('+*'(,%),0&(+(,1(*2(3*04430'2$+(34()'*'1''

# '*('+*'(,%),0&(+(,1(*2(3*04430'2$+(34()'*'1''%'$)+(,-
"!
! "
#

()'*'./' ()'*'''

"!""  &*'

"  "!
"" +

&'

+,-."/!-."%

  5  
6   

"(4$%7'.

0 12."

 3!" -!!
 3"!! 4-

"5 4-" !
""3! 4-" !
 

! %3"! 4-6
 .3"!! 4-

 !!" "-!- "!
  4-78%9





 !!" "-4
 4-3 2832978:9898!9

1 0.".

 0; "
 $ !""89
! "!
 0 !"!-"

 / !"
 0!!-- /<

-"
! = -"&( !

&* !
   !"
&) &)> 
 

 
 0"" !!-

'#2?? 3"3 -%! - -
 %

 0"" !!-
'#2?? 3"! -?- -

 2-"
 22#2!

 -! !@#
 5!; 

" 
 !  " 
-:"- " " 4-
-

 2!   "
  "  
!- 4-  4-
 -- " 
 4-!"

 0!-


 A  ""!
 " 

) B    4 
 " 

! : .: ?!-""3/"-"4
A?BC!;  "!-
""
 0  "!-""" 

"!-"" """"4
--"!"  
="!-  
"- ! "! D
 " D4DD!"
; "

 0  "!-""!
""!" !"!
24>.".5EE1-/





'E: "--"?-$"!
""" -

 0  "!-""
"""-
 !<"!-
"""""4"!
  0
 ""-!; -!<!-
  "!-""5!-
/"!-" 
!;  !"""

 389  "!-""!!
- ***E3
!! F 
. "!-"""-! 
> 

 G 5 : .H3/"-"4-  
" 4-!; F-  

 3!"  -  !
 .!!-!?!-

!
 . "!; F
 5F; G 5 "  !"

; 24>: 5 
EE1-/'EE-
 

) ."-   '-
 $5 : .3/"-"4 

" 4-!; F 
 
 3!"  -  !
 .!!-!?!-

!
 . "!; F
 5F; 5 ."  !"; 

24>: 5 
EE1-/'EE-
 

) ." %  
  '-
# 4- -- 4-89
 - 4- - 
-

 

 3; "
 >-4 4-" ""-

 " !!
-"

!   4- -44
 - F 
-

 --"
-" ! ! -





  3 "-!!  
- "
 24>

 24>0
 :   4-!"- -

 -?-3 -24>06
 !! !

! % "!-""   4-
!"4>-3 -
%-!-"-%  !
-#
 0" "!-""" 

"!-"" """"4
--"!"  
="!-  
"- ! "! D
 " D4DD!"
; "0! - 4-
2"! "!!
"89  >- %-"
 

 0" "!-""!
""!" !"24>
.".5EE1-/'E

 0""!-" 
"""- 
!<"!-""
"""4"! 
 0 ""-!
; -!<!-"
 "!-""5!-/"!-
" !;  !"
""

 :A>0
 3 4-   4-; "

0"! -"/5?
, 2""-!!"2>(
=?,5'A !$"
89 0I --
  !!-"3"
! 

:->0
 3 4- " 4-- 

" 4- -!-"-? 
2"!"24>$
(0AI 5'))*())E
3?  !!-"

) G 3 4-=6
G  '-"-  4-A?B))))EEEE
E)EEE(E'(((((()(E((('(*'')))E'E'
((()((" -!34  -
34- -  4-
8 ! " 3=B9"-!
  -"!-"
0"" !'-"-  
; "3""- 





/ /BB".

 

(+* $+,'  +'/'
 +'
4,*'

()'*'*

)E('*
E('*
'*'
*E'*))
))))))E)()')*6
14>03!
? 3 ..EE
EEEE)EEE(E'E*(
((((()(E((('(*
'''')'E'('''**
***)*(*'**)
E)E(
'*E'
)E('6
I"?I.4/-
>0)E
(E('*
*E')))
)))))E)')*E'E'E*
((()(((*')6
1; 5>0'E*)
**(
*)(**

3?B J*J )JJ B"

 %
(+ $+,' /' +' 4,*' +' ()'*'*

)E('*
E('*
'*'
*E'*)
)))))))E)()')*
614>0
3!? 3 ..E
EEEE)EEE(E'E*(
((((()(E((('(*
'''')6
24>0'E'(''*
)E('
*'
)E('6I"
?I.4/->
0)(E(
'**
E')))))))
)E)')*E'E'E*((()
(((*')61; 5
>0'E*)


3=B *JJ
JJ


J'J

B"
>
)

A?B


=
)

86 
A?B9

)



 2.5-.
 2-"""

  " 

(+ $+,' /' +' 4,*' +' ()'*'*
 3%B J)J J)J B"

= /B."..".0."
!-"""" 8989


# /%(3'*,#

(+ $+,'
 +'

/''
 +'
4,*'

()'*'*

'%'$%7'.
4.

 3?5 J*J )JJ )

)((E 3?)5 J*J )JJ )

 3?5 J*J )JJ 

 3?5 J*J )JJ )

H- 3?2 JJ )JJ )

) 3?)5 J*J )JJ 

 3?5 J*J )JJ 

)E 3?)5 J*J )JJ 

 3?5 J*J )JJ E

 3?5 J*J )JJ '

( 3?(5 J*J )JJ )

)*14>
03!? 3 
..-

3?)*5 J*J J*J )

)*14>
03!? 3 
..-

3?)*5 JJ )JJ 

)*14>
03!? 3 
..-H- -

3?)*K J*J )JJ 

' 3?'5 J*J )JJ 

' 3?'5 J*J )JJ 

* 3?*5 J*J J*J )

***E- - 3?*K J*J )JJ 

* 3?*5 JJ )JJ )

* 3?*5 J*J J*J )

* 3?*5 JJ )JJ )

*E 3?*E5 J*J J*J 

*E- 3?*E2 J*J J*J ()

*E 3?*E5 JJ )JJ 

*E- 3?*E2 JJ )JJ ()

 3?5 J*J J*J 

 3?5 JJ )JJ 

E



# /%(3'*,#

(+ $+,'
 +'

/''
 +'
4,*'

()'*'*

'%'$%7'.
4.

(* 3?5 J*J J*J )

(* 3?5 JJ )JJ )

(*- - 3?K J*J )JJ 

)* 3?5 J*J )JJ )

)*- - 3?K J*J )JJ )

( 3?(5 J*J )JJ 

* 3?*5 J*J )JJ )

.4/->
0-

3?5 J*J )JJ 

I"I>
0-

3?5 J*J )JJ 

 3?5 J*J )JJ )

H2.5- 3?2 J*J )JJ 

')1; 5>
0-

3?')5 J*J )JJ 

,+4 89

# 44'*,

(+ $+,'
 +'

/''
 +'
4,*'

()'*'*

(+2'%':

)((E 3=). *JJ JJ )

) 3=). *JJ JJ )

 3=. *JJ JJ )

( 3=(. *JJ JJ )

)*14>
03!? 
3 ..-

3=)*. *JJ JJ )

')24>
05!3-

3='). *JJ JJ )

')24>
0H/3-

3='). *JJ JJ )

')24>
043-

3='). *JJ JJ )

* 3=*. *JJ J'J )

***EH- 
-

3=*K
*JJ J'J

)

* 3=*. *JJ J'J )

*E 3=*E. *JJ J'J ()

 3=. *JJ J'J )

(* 3=. *JJ J'J )

(



# 44'*,

(+ $+,'
 +'

/''
 +'
4,*'

()'*'*

(+2'%':

(*- - 3=K *JJ J'J 

)* 3=. *JJ J'J )

)*- - 3=K *JJ J'J )

EE 3=E. *JJ J'J 

( 3=(. *JJ J'J 

* 3=*. *JJ J'J 

.4/->
0-

3=.
*JJ JJ

)

I"I>
0-

3=.
*JJ JJ



 3=. *JJ JJ 

')1; 5>
0-

3='). *JJ JJ )

,+4 8;

%.$ 3 4-

 3/ -!  4-
!/"!? !-
  4-30>?"-898
6-9"

 $  4- ""6" ")
-

 30>?
"!  2
 !"""-"/
$  4-!


! 2 /#

 ,- 

 /! 

 /"" !"

 /" "!  


 : ! />?
!-  

 :  

'



 0" 8
  !  !"89""
"" 89J
"4 
! 9! !-/

 0-   4-!
; "/ -" 0
 )-


*



 

 
PHILIP J. WEISER 
Attorney General 
 

NATALIE HANLON LEH 
Chief Deputy Attorney General 
  
ERIC R. OLSON 
Solicitor General 

 

 

 

 

 

 

  STATE OF COLORADO 
     DEPARTMENT OF LAW 

 

 

 

RALPH L. CARR 

COLORADO JUDICIAL CENTER 

1300 Broadway, 10th Floor 

Denver, Colorado 80203 

Phone (720) 508-6000 

 

 

Office of the Attorney General 

 

 

          
 

Tracking number: 
 

 

Opinion of the Attorney General rendered in connection with the rules adopted by the 

 
 

 
on 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
Philip J. Weiser 
Attorney General 

by Eric R. Olson  

Solicitor General 

2021-00620

11/18/2021

2 CCR 406-3

CHAPTER W-3 - FURBEARERS AND SMALL GAME, EXCEPT MIGRATORY BIRDS

The above-referenced rules were submitted to this office on 11/22/2021 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.
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2 CCR 406-9

CHAPTER W-9 - WILDLIFE PROPERTIES

The above-referenced rules were submitted to this office on 11/22/2021 as required by section 24-4-103,
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DEPARTMENT OF REGULATORY AGENCIES 

Division of Insurance 

3 CCR 702-3 

FINANCIAL ISSUES 

Amended Regulation 3-3-3 

CREDIT FOR REINSURANCE 

Section 1 Authority 
Section 2 Scope and Purpose 
Section 3 Applicability 
Section 4 Credit for Reinsurance—Reinsurer Licensed in this State  
Section 5 Credit for Reinsurance—Accredited Reinsurers 
Section 6 Credit for Reinsurance—Reinsurer Domiciled in Another State 
Section 7 Credit for Reinsurance—Reinsurers Maintaining Trust Funds 
Section 8 Credit for Reinsurance––Certified Reinsurers 
Section 9 Credit for Reinsurance—Reciprocal Jurisdictions  
Section 10 Credit for Reinsurance Required by Law 
Section 11 Asset or Reduction from Liability for Reinsurance Ceded to Unauthorized Assuming 

Insurer Not Meeting the Requirements of Sections 4 Through 10 
Section 12 Trust Agreements Qualified Under Section 11  
Section 13 Letters of Credit Qualified Under Section 11 
Section 14 Other Security 
Section 15 Reinsurance Contract  
Section 16 Contracts Affected 
Section 17 Severability 
Section 18 Enforcement 
Section 19 Effective Date 
Section 20 History 
Form AR-1 Certificate of Assuming Insurer  
Form CR-1 Certificate of Certified Reinsurer 
Form RJ-1 Certificate of Reinsurer Domiciled in Reciprocal Jurisdiction  
Form CR-F 
Form CR-S 

Section 1 Authority 

This regulation is promulgated pursuant to the authority granted by Sections 10-1-109(1), 10-3-529(4), 
10-3-705, 10-6-129, 10-14-505 and 10-16-109, and provides standards regarding reinsurance 
agreements under Sections 10-3-701 et. seq., 10-6-122, 10-11-113, 10-14-304, 8-44-204, 8-44-205, 8-
45-117, 24-10-115.5, and 29-13-102, C.R.S. 

Section 2 Scope and Purpose 

The purpose of this regulation is to set forth rules and procedural requirements that the Commissioner 
deems necessary to carry out the provisions of the Section 10-3-701 et. seq., C.R.S., regarding the 
conditions and circumstances under which a domestic insurer may reduce their liabilities, or establish an 
asset associated with risks reinsured. The actions and information required by this regulation are 
declared to be necessary and appropriate in the public interest and for the protection of the ceding 
insurers in this state. This regulation addresses credit for reinsurance associated with a valid reinsurance 



 

 

contract. The criteria as to what constitutes a valid reinsurance agreement, limitations on the amount of 
credit that can be claimed and other requirements as regards financial reporting are addressed in 
Colorado Insurance Regulations 3-3-4 and 3-3-5. 

Section 3 Applicability 

This regulation shall apply to all licensed insurers, as well as to each domestic group captive insurer, 
fraternal benefit society, health maintenance organization, licensed self-insurance pool, prepaid dental 
care plan organization, non-profit hospital, medical-surgical and health service corporation, Pinnacol 
Assurance, interinsurance exchange/reciprocal exchange and title insurance company. 

Section 4 Credit for Reinsurance—Reinsurer Licensed in this State 

Pursuant to Section 10-3-702(2), C.R.S., the Commissioner shall allow credit for reinsurance ceded by a 
domestic insurer to an assuming insurer that was licensed in this state as of any date on which statutory 
financial statement credit for reinsurance is claimed. 

Section 5 Credit for Reinsurance—Accredited Reinsurers 

A. Pursuant to Section 10-3-702(3), C.R.S., the Commissioner shall allow credit for reinsurance 
ceded by a domestic insurer to an assuming insurer that is accredited as a reinsurer in this state 
as of the date on which statutory financial statement credit for reinsurance is claimed. An 
accredited reinsurer must: 

1. File a properly executed Form AR-1 (attached as an exhibit to this regulation) as 
evidence of its submission to this state’s jurisdiction and to this state’s authority to 
examine its books and records; 

2. File with the Commissioner a certified copy of a certificate of authority or other acceptable 
evidence that it is licensed to transact insurance or reinsurance in at least one state, or, 
in the case of a U.S. branch of an alien assuming insurer, is entered through and 
licensed to transact insurance or reinsurance in at least one state; 

3. File annually with the Commissioner a copy of its annual statement filed with the 
insurance department of its state of domicile or, in the case of an alien assuming insurer, 
with the state through which it is entered and in which it is licensed to transact insurance 
or reinsurance, and a copy of its most recent audited financial statement; and 

4. Maintain a surplus as regards policyholders in an amount not less than $20,000,000, or 
obtain the affirmative approval of the Commissioner upon a finding that it has adequate 
financial capacity to meet its reinsurance obligations and is otherwise qualified to assume 
reinsurance from domestic insurers. 

B. If the Commissioner determines that the assuming insurer has failed to meet or maintain any of 
these qualifications, the Commissioner may upon written notice and opportunity for hearing, 
suspend or revoke the accreditation. Credit shall not be allowed a domestic ceding insurer under 
this section if the assuming insurer’s accreditation has been revoked by the Commissioner, or if 
the reinsurance was ceded while the assuming insurer’s accreditation was under suspension by 
the Commissioner. 

Section 6 Credit for Reinsurance—Reinsurer Domiciled in Another State 

A. Pursuant to Section 10-3-702(4), C.R.S., the Commissioner shall allow credit for reinsurance 
ceded by a domestic insurer to an assuming insurer that as of any date on which statutory 
financial statement credit for reinsurance is claimed: 



 

 

1. Is domiciled in (or, in the case of a U.S. branch of an alien assuming insurer, is entered 
through) a state that employs standards regarding credit for reinsurance substantially 
similar to those applicable under Section 10-3-701, et, seq., and this regulation; 

2. Maintains a surplus as regards policyholders in an amount not less than $20,000,000; 
and 

3. Files a properly executed Form AR-1 with the Commissioner as evidence of its 
submission to this state’s authority to examine its books and records. 

B. The provisions of this section relating to surplus as regards policyholders shall not apply to 
reinsurance ceded and assumed pursuant to pooling arrangements among insurers in the same 
holding company system. As used in this section, “substantially similar” standards means credit 
for reinsurance standards that the Commissioner determines equal or exceed the standards of 
Section 10-3-701, et. seq., and this regulation. 

Section 7 Credit for Reinsurance—Reinsurers Maintaining Trust Funds 

A. Pursuant to Section 10-3-702(5), C.R.S., the Commissioner shall allow credit for reinsurance 
ceded by a domestic insurer to an assuming insurer which, as of any date on which statutory 
financial statement credit for reinsurance is claimed, and thereafter for so long as credit for 
reinsurance is claimed, maintains a trust fund in an amount prescribed below in a qualified U.S. 
financial institution as defined in Section 10-3-704(2), C.R.S., for the payment of the valid claims 
of its U.S. domiciled ceding insurers, their assigns and successors in interest. The assuming 
insurer shall report annually to the Commissioner substantially the same information as that 
required to be reported on the National Association of Insurance Commissioners (NAIC) annual 
statement form by licensed insurers, to enable the Commissioner to determine the sufficiency of 
the trust fund. 

B. The following requirements apply to the following categories of assuming insurer: 

1. The trust fund for a single assuming insurer shall consist of funds in trust in an amount 
not less than the assuming insurer’s liabilities attributable to reinsurance ceded by U.S. 
domiciled insurers, and  in  addition,  the  assuming  insurer  shall  maintain  a  trusteed  
surplus  of  not  less  than $20,000,000, except as provided in Paragraph (2) of this 
subsection. 

2. At any time after the assuming insurer has permanently discontinued underwriting new 
business secured by the trust for at least three full years, the commissioner with principal 
regulatory oversight of the trust may authorize a reduction in the required trusteed 
surplus, but only after a finding, based on an assessment of the risk, that the new 
required surplus level is adequate for the protection of U.S. ceding insurers, policyholders 
and claimants in light of reasonably foreseeable adverse loss development. The risk 
assessment may involve an actuarial review, including an independent analysis of 
reserves and cash flows, and shall consider all material risk factors, including when 
applicable the lines of business involved, the stability of the incurred loss estimates and 
the effect of the surplus requirements on the assuming insurer’s liquidity or solvency. The 
minimum required trusteed surplus may not be reduced to an amount less than thirty 
percent (30%) of the assuming insurer’s liabilities attributable to reinsurance ceded by 
U.S. ceding insurers covered by the trust. 

3. The  trust  fund  for  a  group  including  incorporated  and  individual  unincorporated 
underwriters shall consist of: 



 

 

a. For reinsurance ceded under reinsurance agreements with an inception, 
amendment or renewal date on or after January 1, 1993, funds in trust in an 
amount not less than the respective underwriters’ several liabilities attributable to 
business ceded by U.S. domiciled ceding insurers to any underwriter of the 
group; 

b. For reinsurance ceded under reinsurance agreements with an inception date on 
or before December 31, 1992, and not amended or renewed after that date, 
notwithstanding the other provisions of this regulation, funds in trust in an amount 
not less than the respective underwriters’ several insurance and reinsurance 
liabilities attributable to business written in the United States; and 

c. In addition to these trusts, the group shall maintain a trusteed surplus of which 
$100,000,000 shall be held jointly for the benefit of the U.S. domiciled ceding 
insurers of any member of the group for all the years of account. 

4. The incorporated members of the group shall not be engaged in any business other than 
underwriting as a member of the group and shall be subject to the same level of 
regulation and solvency control by the group’s domiciliary regulator as are the 
unincorporated members. The group shall, within ninety (90) days after its financial 
statements are due to be filed with the group’s domiciliary regulator, provide to the 
Commissioner: 

a. An annual certification by the group’s domiciliary regulator of the solvency of 
each underwriter member of the group; or 

b. If a certification is unavailable, a financial statement, prepared by independent 
public accountants, of each underwriter member of the group. 

5. The trust fund for a group of incorporated insurers under common administration, whose 
members possess aggregate policyholders surplus of $10,000,000,000 (calculated and 
reported in substantially the same manner as prescribed by the annual statement 
instructions and Accounting Practices and Procedures Manual of the NAIC) and which 
has continuously transacted an insurance business outside the United States for at least 
three (3) years immediately prior to making application for accreditation, shall: 

a. Consist of funds in trust in an amount not less than the assuming insurers’ 
several liabilities attributable to business ceded by U.S. domiciled ceding insurers 
to any members of the group pursuant to reinsurance contracts issued in the 
name of such group; 

b. Maintain a joint trusteed surplus of which $100,000,000 shall be held jointly for 
the benefit of U.S. domiciled ceding insurers of any member of the group; and 

c, File a properly executed Form AR-1 as evidence of the submission to this state’s 
authority to examine the books and records of any of its members and shall 
certify that any member examined will bear the expense of any such 
examination. 

6. Within ninety (90) days after the statements are due  to  be  filed  with  the  group’s 
domiciliary regulator, the group shall file with the Commissioner an annual certification of 
each underwriter member’s solvency by the member’s domiciliary regulators, and 
financial statements, prepared by independent public accountants, of each underwriter 
member of the group. 



 

 

C. Credit for reinsurance shall not be granted unless the form of the trust and any amendments to 
the trust have been approved by either the Commissioner of the state where the trust is domiciled 
or the commissioner of another state who, pursuant to the terms of the trust instrument, has 
accepted responsibility for regulatory oversight of the trust. The form of the trust and any trust 
amendments also shall be filed with the commissioner of every state in which the ceding insurer 
beneficiaries of the trust are domiciled.  

1. The trust instrument shall provide that: 

a. Contested claims shall be valid and enforceable out of funds in trust to the extent 
remaining unsatisfied thirty (30) days after entry of the final order of any court of 
competent jurisdiction in the United States; 

b. Legal title to the assets of the trust shall be vested in the trustee for the benefit of 
the grantor’s U.S. ceding insurers, their assigns and successors in interest; 

c. The trust shall be subject to examination as determined by the Commissioner; 

d. The trust shall remain in effect for as long as the assuming insurer, or any 
member or former member of a group of insurers, shall have outstanding 
obligations under reinsurance agreements subject to the trust; and 

e. No later than February 28 of each year the trustee of the trust shall report to the 
Commissioner in writing setting forth the balance in the trust and listing the trust’s 
investments at the preceding year-end, and shall certify the date of termination of 
the trust, if so planned, or certify that the trust shall not expire prior to the 
following December 31. 

2. Notwithstanding any other provisions in the trust instrument, if the trust fund is 
inadequate because it contains an amount less than the amount required by this 
subsection or if the grantor of the trust has been declared insolvent or placed into 
receivership, rehabilitation, liquidation or similar proceedings under the laws of its state or 
country of domicile, the trustee shall comply with an order of the commissioner with 
regulatory oversight over the trust or with an order of a court of competent jurisdiction 
directing the trustee to transfer to the commissioner with regulatory oversight over the 
trust or other designated receiver all of the assets of the trust fund. 

a. The assets shall be distributed by and claims shall be filed with and valued by the 
commissioner with regulatory oversight over the trust in accordance with the laws 
of the state in which the trust is domiciled applicable to the liquidation of domestic 
insurance companies. 

b. If the commissioner with regulatory oversight over the trust determines that the 
assets of the trust fund or any part thereof are not necessary to satisfy the claims 
of the U.S. beneficiaries of the trust, the commissioner with regulatory oversight 
over the trust shall return the assets, or any part thereof, to the trustee for 
distribution in accordance with the trust agreement. 

c. The  grantor  shall  waive  any  right  otherwise  available to  it  under  U.S. law 
that is inconsistent with this provision. 

D. For purposes of this section, the term “liabilities” shall mean the assuming insurer’s gross 
liabilities attributable to reinsurance ceded by U.S. domiciled insurers excluding liabilities that are 
otherwise secured by acceptable means, and, shall include: 



 

 

1. For business ceded by domestic insurers authorized to write accident and health, and 
property and casualty insurance: 

a. Losses and allocated loss expenses paid by the ceding insurer, recoverable from 
the assuming insurer; 

b. Reserves for losses reported and outstanding; 

c. Reserves for losses incurred but not reported; 

d. Reserves for allocated loss expenses; and 

e. Unearned premiums. 

2. For business ceded by domestic insurers authorized to write life, health and annuity 
insurance: 

a. Aggregate reserves for life policies and contracts net of policy loans and net due 
and deferred premiums; 

b. Aggregate reserves for accident and health policies; 

c. Deposit funds and other liabilities without life or disability contingencies; and 

d. Liabilities for policy and contract claims. 

E. Assets deposited in trusts established pursuant to Section 10-3-702, C.R.S., and this section 
shall be valued according to their current fair market value and shall consist only of cash in U.S. 
dollars, certificates of deposit issued by a U.S. financial institution as defined in Section 10-3-
704(1), C.R.S., clean, irrevocable, unconditional and “evergreen” letters of credit issued or 
confirmed by a qualified U.S. financial institution, as defined in Section 10-3-704(1), C.R.S., and 
investments of the type specified in this subsection, but investments in or issued by an entity 
controlling, controlled by or under common control with either the grantor or beneficiary of the 
trust shall not exceed five percent (5%) of total investments. No more than twenty percent (20%) 
of the total of the investments in the trust may be foreign investments authorized under 
Paragraphs (1)(e), (3), (6)(b) or (7) of this subsection, and no more than ten percent (10%) of the 
total of the investments in the trust may be securities denominated in foreign currencies. For 
purposes of applying the preceding sentence, a depository receipt denominated in U.S. dollars 
and representing rights conferred by a foreign security shall be classified as a foreign investment 
denominated in a foreign currency. The assets of a trust established to satisfy the requirements of 
Section 10-3-702, C.R.S. shall be invested only as follows: 

1. Government obligations that are not in default as to principal or interest, that are valid 
and legally authorized and that are issued, assumed or guaranteed by: 

a. The United States or by any agency or instrumentality of the United States; 

b. A state of the United States; 

c. A territory, possession or other governmental unit of the United States; 

d. An agency or instrumentality of a governmental unit referred to in Subparagraphs 
(b) and (c) of this paragraph if the obligations shall be by law (statutory or 
otherwise) payable, as to both principal and interest, from taxes levied or by law 
required to be levied or from adequate special revenues pledged or otherwise 



 

 

appropriated or by law required to be provided for making these payments, but 
shall not be obligations eligible for investment under this paragraph if payable 
solely out of special assessments on properties benefited by local improvements; 
or 

e. The government of any other country that is a member of the Organization for 
Economic Cooperation and Development and whose government obligations are 
rated A or higher, or the equivalent, by a rating agency recognized by the 
Securities Valuation Office of the NAIC; 

2. Obligations that are issued in the United States, or that are dollar denominated and 
issued in a non-U.S. market, by a solvent U.S. institution (other than an insurance 
company) or that are assumed or guaranteed by a solvent U.S. institution (other than an 
insurance company) and that are not in default as to principal or interest if the obligations: 

a. Are rated A or higher (or the equivalent) by a securities rating agency recognized 
by the Securities Valuation Office of the NAIC, or if not so rated, are similar in 
structure and other material respects to other obligations of the same institution 
that are so rated; 

b. Are insured by at least one authorized insurer (other than the investing insurer or 
a parent, subsidiary or affiliate of the investing insurer) licensed to insure 
obligations in this state and, after considering the insurance, are rated AAA (or 
the equivalent) by a securities rating agency recognized by the Securities 
Valuation Office of the NAIC; or 

c. Have been designated as Class One or Class Two by the Securities Valuation 
Office of the NAIC; 

3. Obligations issued, assumed or guaranteed by a solvent non-U.S. institution chartered in 
a country that is a member of the Organization for Economic Cooperation and 
Development or obligations of U.S. corporations issued in a non-U.S. currency, provided 
that in either case the obligations are rated A or higher, or the equivalent, by a rating 
agency recognized by the Securities Valuation Office of the NAIC; 

4. An investment made pursuant to the provisions of Paragraph (1), (2) or (3) of this 
subsection shall be subject to the following additional limitations: 

a. An investment in or loan upon the obligations of an institution other than an 
institution that issues mortgage-related securities shall not exceed five percent 
(5%) of the assets of the trust; 

b. An investment in any one mortgage-related security shall not exceed five percent 
(5%) of the assets of the trust; 

c. The aggregate total investment in mortgage-related securities shall not exceed 
twenty- five percent (25%) of the assets of the trust; and 

d. Preferred or guaranteed shares issued or guaranteed by a solvent U.S. institution 
are permissible investments if all of the institution’s obligations are eligible as 
investments under Paragraphs (2)(a) and (2)(c) of this subsection, but shall not 
exceed two percent (2%) of the assets of the trust. 

5. As used in this regulation: 



 

 

a. “Mortgage-related security” means an obligation that is rated AA or higher (or the 
equivalent) by a securities rating agency recognized by the Securities Valuation 
Office of the NAIC and that either: 

(1) Represents ownership of one or more promissory notes or certificates of 
interest or participation in the notes (including any rights designed to 
assure servicing of, or the receipt or timeliness of receipt by the holders 
of the notes, certificates, or participation of amounts payable under, the 
notes, certificates or participation), that: 

(a) Are directly secured by a first lien on a single parcel of real 
estate, including stock allocated to a dwelling unit in a residential 
cooperative housing corporation, upon which is located a 
dwelling or mixed residential and commercial structure, or on a 
residential manufactured home as defined in 42 U.S.C. Section 
5402(6), whether the manufactured home is considered real or 
personal property under the laws of the state in which it is 
located; and 

(b) Were originated by a savings and loan association, savings 
bank, commercial bank, credit union, insurance company, or 
similar institution that is supervised and examined by a federal or 
state housing authority, or by a mortgagee approved by the 
Secretary of Housing and Urban Development pursuant to 12 
U.S.C. Sections 1709 and 1715b, or, where the notes involve a 
lien on the manufactured home, by an institution or by a financial 
institution approved for insurance by the Secretary of Housing 
and Urban Development pursuant to 12 U.S.C. Section 1703; or 

(2) Is secured by one or more promissory notes or certificates of deposit or 
participations in the notes (with or without recourse to the insurer of the 
notes) and, by its terms, provides for payments of principal in relation to 
payments, or reasonable projections of payments, or notes meeting the 
requirements of Items (1)(a) and (1)(b) of this subsection; 

b. “Promissory note,” when used in connection with a manufactured home, shall 
also include a loan, advance or credit sale as evidenced by a retail installment 
sales contract or other instrument. 

6. Equity interests 

a. Investments in common shares or partnership interests of a solvent U.S. 
institution are permissible if: 

(1) Its obligations and preferred shares, if any, are eligible as investments 
under this subsection; and 

(2) The equity interests of the institution (except an insurance company) are 
registered on a national securities exchange as provided in the 
Securities Exchange Act of 1934, 15 U.S.C. §§ 78a to 78kk or otherwise 
registered pursuant to that Act, and if otherwise registered, price 
quotations for them are furnished through a nationwide automated 
quotations system approved by the Financial Industry Regulatory 
Authority, or successor organization. A trust shall not invest in equity 
interests under this paragraph an amount exceeding one percent (1%) of 



 

 

the assets of the trust even though the equity interests are not so 
registered and are not issued by an insurance company; 

b. Investments in common shares of a solvent institution organized under the laws 
of a country that is a member of the Organization for Economic Cooperation and 
Development, if: 

(1) All its obligations are rated A or higher, or the equivalent, by a rating 
agency recognized by the Securities Valuation Office of the NAIC; and 

(2) The equity interests of the institution are registered on a securities 
exchange regulated by the government of a country that is a member of 
the Organization for Economic Cooperation and Development; 

c. An investment in or loan upon any one institution’s outstanding equity interests 
shall not exceed one percent (1%) of the assets of the trust. The cost of an 
investment in equity interests made pursuant to this paragraph, when added to 
the aggregate cost of other investments in equity interests then held pursuant to 
this paragraph, shall not exceed ten percent (10%) of the assets in the trust; 

7. Obligations issued, assumed or guaranteed by a multinational development bank, 
provided the obligations are rated A or higher, or the equivalent, by a rating agency 
recognized by the Securities Valuation Office of the NAIC. 

8. Investment companies 

a. Securities of an investment company registered pursuant to the Investment 
Company Act of 1940, 15 U.S.C. § 80a, are permissible investments if the 
investment company: 

(1) Invests at least ninety percent (90%) of its assets in the types of 
securities that qualify as an investment under Paragraph (1), (2) or (3) of 
this subsection or invests in securities that are determined by the 
Commissioner to be substantively similar to the types of securities set 
forth in Paragraph (1), (2) or (3) of this subsection; or 

(2) Invests at least ninety percent (90%) of its assets in the types of equity 
interests that qualify as an investment under Paragraph (6)(a) of this 
subsection; 

b. Investments made by a trust in investment companies under this paragraph shall 
not exceed the following limitations: 

(1) An investment in an investment company qualifying under Subparagraph 
(a)(1) of this paragraph shall not exceed ten percent (10%) of the assets 
in the trust and the aggregate amount of investment in qualifying 
investment companies shall not exceed twenty-five percent (25%) of the 
assets in the trust; and 

(2) Investments in an investment company qualifying under Subparagraph 
(a)(2) of this paragraph shall not exceed five percent (5%) of the assets 
in the trust and the aggregate amount of investment in qualifying 
investment companies shall be included when calculating the permissible 
aggregate value of equity interests pursuant to Paragraph (6)(a) of this 
subsection. 



 

 

9. Letters of Credit 

a. In order for a letter of credit to qualify as an asset of the trust, the trustee shall 
have the right and the obligation pursuant to the deed of trust or some other 
binding agreement (as duly approved by the Commissioner), to immediately draw 
down the full amount of the letter of credit and hold the proceeds in trust for the 
beneficiaries of the trust if the letter of credit will otherwise expire without being 
renewed or replaced. 

b. The trust agreement shall provide that the trustee shall be liable for its 
negligence, willful misconduct or lack of good faith. The failure of the trustee to 
draw against the letter of credit in circumstances where such draw would be 
required shall be deemed to be negligence and/or willful misconduct. 

F. A specific security provided to a ceding insurer by an assuming insurer pursuant to Section 11 of 
this regulation shall be applied, until exhausted, to the payment of liabilities of the assuming 
insurer to the ceding insurer holding the specific security prior to, and as a condition precedent 
for, presentation of a claim by the ceding insurer for payment by a trustee of a trust established 
by the assuming insurer pursuant to this section. 

Section 8 Credit for Reinsurance––Certified Reinsurers 

A. Pursuant to Section 10-3-702(6), C.R.S., the Commissioner shall allow credit for reinsurance 
ceded by a domestic insurer to an assuming insurer that has been certified as a reinsurer in this 
state at all times for which statutory financial statement credit for reinsurance is claimed under 
this section. The credit allowed shall be based upon the security held by or on behalf of the 
ceding insurer in accordance with a rating assigned to the certified reinsurer by the 
Commissioner. The security shall be in a form consistent with the provisions of Section 10-3-
702(6), C.R.S., and Section 10-3-703, et. seq., and Sections 12, 13, or 14 of this regulation. The 
amount of security required in order for full credit to be allowed shall correspond with the following 
requirements: 

1. Ratings   Security Required 

 Secure – 1   0% 
 Secure – 2   10% 
 Secure – 3   20% 
 Secure – 4   50% 
 Secure – 5   75% 
 Vulnerable – 6   100%  

2. Affiliated reinsurance transactions shall receive the same opportunity for reduced security 
requirements as all other reinsurance transactions. 

3. The Commissioner shall require the certified reinsurer to post one hundred percent 
(100%), for the benefit of the ceding insurer or its estate, security upon the entry of an 
order of rehabilitation, liquidation or conservation against the ceding insurer. 

4. In order to facilitate the prompt payment of claims, a certified reinsurer shall not be 
required to post security for catastrophe recoverables for a period of one year from the 
date of the first instance of a liability reserve entry by the ceding company as a result of a 
loss from a catastrophic occurrence as recognized by the Commissioner. The one year 
deferral period is contingent upon the certified reinsurer continuing to pay claims in a 
timely manner. Reinsurance recoverables for only the following lines of business as 



 

 

reported on the NAIC annual financial statement related specifically to the catastrophic 
occurrence will be included in the deferral: 

a. Line 1: Fire 

b. Line 2: Allied Lines 

c. Line 3: Farmowners multiple peril 

d. Line 4: Homeowners multiple peril 

e. Line 5: Commercial multiple peril 

f. Line 9: Inland Marine 

g. Line 12: Earthquake 

h. Line 21: Auto physical damage 

5. Credit for reinsurance under this section shall apply only to reinsurance contracts entered 
into or renewed on or after the effective date of the certification of the assuming insurer. 
Any reinsurance contract entered into prior to the effective date of the certification of the 
assuming insurer that is subsequently amended after the effective date of the certification 
of the assuming insurer, or a new reinsurance contract, covering any risk for which 
collateral was provided previously, shall only be subject to this section with respect to 
losses incurred and reserves reported from and after the effective date of the amendment 
or new contract. 

6. Nothing in this section shall prohibit the parties to a reinsurance agreement from agreeing 
to provisions establishing security requirements that exceed the minimum security 
requirements established for certified reinsurers under this section. 

B. Certification Procedure. 

1. The Commissioner shall post notice on the insurance department’s website promptly 
upon receipt of any application for certification, including instructions on how members of 
the public may respond to the application. The Commissioner may not take final action on 
the application until at least thirty (30) days after posting the notice required by this 
paragraph. 

2. The Commissioner shall issue written notice to an assuming insurer that has made 
application and been approved as a certified reinsurer. Included in such notice shall be 
the rating assigned the certified reinsurer in accordance with Subsection A of this section. 
The Commissioner shall publish a list of all certified reinsurers and their ratings. 

3. In order to be eligible for certification, the assuming insurer shall meet the following 
requirements: 

a. The assuming insurer must be domiciled and licensed to transact insurance or 
reinsurance in a Qualified Jurisdiction, as determined by the Commissioner 
pursuant to Subsection C of this section. 

b. The assuming insurer must maintain capital and surplus, or its equivalent, of no 
less than $250,000,000 calculated in accordance with Subparagraph (4)(h) of 
this subsection. This requirement may also be satisfied by an association 



 

 

including incorporated and individual unincorporated underwriters having 
minimum capital and surplus equivalents (net of liabilities) of at least 
$250,000,000 and a central fund containing a balance of at least $250,000,000. 

c. The assuming insurer must maintain financial strength ratings from two or more 
rating agencies deemed acceptable by the Commissioner. These ratings shall be 
based on interactive communication between the rating agency and the 
assuming insurer and shall not be based solely on publicly available information. 
These financial strength ratings will be one factor used by the Commissioner in 
determining the rating that is assigned to the assuming insurer. Acceptable rating 
agencies include the following: 

(1) Standard & Poor’s; 

(2) Moody’s Investors Service; 

(3) Fitch Ratings; 

(4) A.M. Best Company; or 

(5) Any other Nationally Recognized Statistical Rating Organization. 

d. The certified reinsurer must comply with any other requirements reasonably 
imposed by the Commissioner. 

4. Each certified reinsurer shall be rated on a legal entity basis, with due consideration 
being given to the group rating where appropriate, except that an association including 
incorporated and individual unincorporated underwriters that has been approved to do 
business as a single certified reinsurer may be evaluated on the basis of its group rating. 
Factors that may be considered as part of the evaluation process include, but are not 
limited to, the following: 

a. The certified reinsurer’s financial strength rating from an acceptable rating 
agency. The maximum rating that a certified reinsurer may be assigned will 
correspond to its financial strength rating as outlined in the table below. The 
Commissioner shall use the lowest financial strength rating received from an 
approved rating agency in establishing the maximum rating of a certified 
reinsurer. A failure to obtain or maintain at least two financial strength ratings 
from acceptable rating agencies will result in loss of eligibility for certification: 

 
Ratings Best S&P Moody’s Fitch 

 
Secure – 1 

 
A++ 

 
AAA 

 
Aaa 

 
AAA 

 
Secure – 2 

 
A+ 

 
AA+, AA, AA- 

 
Aa1, Aa2, Aa3 

 
AA+, AA, AA- 

 
Secure – 3 

 
A 

 
A+, A 

 
A1, A2 

 
A+, A 



 

 

Secure – 4 A- A- A3 A- 

 
Secure – 5 

 
B++, B+ 

 
BBB+, BBB, BBB- 

 
Baa1, Baa2, Baa3 

 
BBB+, BBB, BBB- 

 
Vulnerable 

– 6 

 
B, B-

C++, C+, 
C, C-, D, E, F 

 
BB+, BB, BB-, 

B+, B, B-, CCC, CC, 
C, D, R 

 

Ba1, Ba2, Ba3,  
B1, B2, B3, Caa, Ca, 
C 

 
BB+, BB, BB-, 

B+, B, B-, CCC+, 
CC, CCC-, DD 

b. The business practices of the certified reinsurer in dealing with its ceding 
insurers, including its record of compliance with reinsurance contractual terms 
and obligations; 

c. For certified reinsurers domiciled in the U.S., a review of the most recent 
applicable NAIC Annual Statement Blank, either Schedule F (for 
property/casualty reinsurers) or Schedule S (for life and health reinsurers); 

d. For certified reinsurers not domiciled in the U.S., a review annually of Form CR-F 
(for property/casualty reinsurers) or Form CR-S (for life and health reinsurers) 
(attached as exhibits to this regulation); 

e. The reputation of the certified reinsurer for prompt payment of claims under 
reinsurance agreements, based on an analysis of ceding insurers’ Schedule F 
reporting of overdue reinsurance recoverables, including the proportion of 
obligations that are more than ninety (90) days past due or are in dispute, with 
specific attention given to obligations payable to companies that are in 
administrative supervision or receivership; 

f. Regulatory actions against the certified reinsurer; 

g. The report of the independent auditor on the financial statements of the 
insurance enterprise, on the basis described in Subparagraph (h) below; 

h. For certified reinsurers not domiciled in the U.S., audited financial statements, 
regulatory filings, and actuarial opinion (as filed with the non-U.S. jurisdiction 
supervisor, with a translation into English). Upon the initial application for 
certification, the Commissioner will consider audited financial statements for the 
last two (2) years filed with its non-U.S. jurisdiction supervisor; 

i. The liquidation priority of obligations to a ceding insurer in the certified reinsurer’s 
domiciliary jurisdiction in the context of an insolvency proceeding; 

j. A certified reinsurer’s participation in any solvent scheme of arrangement, or 
similar procedure, which involves U.S. ceding insurers. The Commissioner shall 
receive prior notice from a certified reinsurer that proposes participation by the 
certified reinsurer in a solvent scheme of arrangement; and 

k. Any other information deemed relevant by the Commissioner. 

5. Based on the analysis conducted under Subparagraph (4)(e) of a certified reinsurer’s 
reputation for prompt payment of claims, the Commissioner may make appropriate 
adjustments in the security the certified reinsurer is required to post to protect its liabilities 
to U.S. ceding insurers, provided that the Commissioner shall, at a minimum, increase 



 

 

the security the certified reinsurer is required to post by one rating level under 
Subparagraph (4)(a) if the Commissioner finds that: 

a. More than fifteen percent (15%) of the certified reinsurer’s ceding insurance 
clients have overdue reinsurance recoverables on paid losses of ninety (90) days 
or more which are not in dispute and which exceed $100,000 for each cedent; or 

b. The aggregate amount of reinsurance recoverables on paid losses which are not 
in dispute that are overdue by ninety (90) days or more exceeds $50,000,000. 

6. The assuming insurer must submit a properly executed Form CR-1 (attached as an 
exhibit to this regulation) as evidence of its submission to the jurisdiction of this state, 
appointment of the Commissioner as an agent for service of process in this state, and 
agreement to provide security for one hundred percent (100%) of the assuming insurer’s 
liabilities attributable to reinsurance ceded by U.S. ceding insurers if it resists 
enforcement of a final U.S. judgment. The Commissioner shall not certify any assuming 
insurer that is domiciled in a jurisdiction that the Commissioner has determined does not 
adequately and promptly enforce final U.S. judgments or arbitration awards. 

7. The certified reinsurer must agree to meet applicable information filing requirements as 
determined by the Commissioner, both with respect to an initial application for 
certification and on an ongoing basis. All information submitted by certified reinsurers 
which are not otherwise public information subject to disclosure shall be exempted from 
disclosure under Section 24-72-204(3)(a)(IV), C.R.S. and shall be withheld from public 
disclosure. The applicable information filing requirements are, as follows: 

a. Notification within ten (10) days of any regulatory actions taken against the 
certified reinsurer, any change in the provisions of its domiciliary license or any 
change in rating by an approved rating agency, including a statement describing 
such changes and the reasons therefore; 

b. Annually, Form CR-F or CR-S, as applicable; 

c. Annually, the report of the independent auditor on the financial statements of the 
insurance enterprise, on the basis described in Subsection (d) below; 

d. Annually, the most recent audited financial statements, regulatory filings, and 
actuarial opinion (as filed with the certified reinsurer’s supervisor, with a 
translation into English). Upon the initial certification, audited financial statements 
for the two (2) years filed with the certified reinsurer’s supervisor; 

e. At least annually, an updated list of all disputed and overdue reinsurance claims 
regarding reinsurance assumed from U.S. domestic ceding insurers; 

f. A certification from the certified reinsurer’s domestic regulator that the certified 
reinsurer is in good standing and maintains capital in excess of the jurisdiction’s 
highest regulatory action level; and 

g. Any other information that the Commissioner may reasonably require. 

8. Change in Rating or Revocation of Certification. 

a. In the case of a downgrade by a rating agency or other disqualifying 
circumstance, the Commissioner shall upon written notice assign a new rating to 



 

 

the certified reinsurer in accordance with the requirements of Subparagraph 
(4)(a). 

b. The Commissioner shall have the authority to suspend, revoke, or otherwise 
modify a certified reinsurer’s certification at any time if the certified reinsurer fails 
to meet its obligations or security requirements under this section, or if other 
financial or operating results of the certified reinsurer, or documented significant 
delays in payment by the certified reinsurer, lead the Commissioner to reconsider 
the certified reinsurer’s ability or willingness to meet its contractual obligations. 

c. If the rating of a certified reinsurer is upgraded by the Commissioner, the certified 
reinsurer may meet the security requirements applicable to its new rating on a 
prospective basis, but the Commissioner shall require the certified reinsurer to 
post security under the previously applicable security requirements as to all 
contracts in force on or before the effective date of the upgraded rating. If the 
rating of a certified reinsurer is downgraded by the Commissioner, the 
Commissioner shall require the certified reinsurer to meet the security 
requirements applicable to its new rating for all business it has assumed as a 
certified reinsurer. 

d. Upon revocation of the certification of a certified reinsurer by the Commissioner, 
the assuming insurer shall be required to post security in accordance with 
Section 11 in order for the ceding insurer to continue to take credit for 
reinsurance ceded to the assuming insurer. If funds continue to be held in trust in 
accordance with Section 7, the Commissioner may allow additional credit equal 
to the ceding insurer’s pro rata share of such funds, discounted to reflect the risk 
of uncollectibility and anticipated expenses of trust administration. 
Notwithstanding the change of a certified reinsurer’s rating or revocation of its 
certification, a domestic insurer that has ceded reinsurance to that certified 
reinsurer may not be denied credit for reinsurance for a period of three (3) 
months for all reinsurance ceded to that certified reinsurer, unless the 
reinsurance is found by the Commissioner to be at high risk of uncollectibility. 

C. Qualified Jurisdictions. 

1. If, upon conducting an evaluation under this section with respect to the reinsurance 
supervisory system of any non-U.S. assuming insurer, the Commissioner determines that 
the jurisdiction qualifies to be recognized as a qualified jurisdiction, the Commissioner 
shall publish notice and evidence of such recognition in an appropriate manner. The 
Commissioner may establish a procedure to withdraw recognition of those jurisdictions 
that are no longer qualified. 

2. In order to determine whether the domiciliary jurisdiction of a non-U.S. assuming insurer 
is eligible to be recognized as a qualified jurisdiction, the Commissioner shall evaluate 
the reinsurance supervisory system of the non-U.S. jurisdiction, both initially and on an 
ongoing basis, and consider the rights, benefits and the extent of reciprocal recognition 
afforded by the non-U.S. jurisdiction to reinsurers licensed and domiciled in the U.S. The 
Commissioner shall determine the appropriate approach for evaluating the qualifications 
of such jurisdictions, and create and publish a list of jurisdictions whose reinsurers may 
be approved by the Commissioner as eligible for certification. A qualified jurisdiction must 
agree to share information and cooperate with the Commissioner with respect to all 
certified reinsurers domiciled within that jurisdiction. Additional factors to be considered in 
determining whether to recognize a qualified jurisdiction, in the discretion of the 
Commissioner, include but are not limited to the following: 

a. The framework under which the assuming insurer is regulated. 



 

 

b. The structure and authority of the domiciliary regulator with regard to solvency 
regulation requirements and financial surveillance. 

c. The substance of financial and operating standards for assuming insurers in the 
domiciliary jurisdiction. 

d. The form and substance of financial reports required to be filed or made publicly 
available by reinsurers in the domiciliary jurisdiction and the accounting principles 
used. 

e. The domiciliary regulator’s willingness to cooperate with U.S. regulators in 
general and the Commissioner in particular. 

f. The history of performance by assuming insurers in the domiciliary jurisdiction. 

g. Any documented evidence of substantial problems with the enforcement of final 
U.S. judgments in the domiciliary jurisdiction. A jurisdiction will not be considered 
to be a qualified jurisdiction if the Commissioner has determined that it does not 
adequately and promptly enforce final U.S. judgments or arbitration awards. 

h. Any relevant international standards or guidance with respect to mutual 
recognition of reinsurance supervision adopted by the International Association 
of Insurance Supervisors or successor organization. 

i. Any other matters deemed relevant by the Commissioner. 

3. A list of qualified jurisdictions shall be published through the NAIC Committee Process. 
The Commissioner shall consider this list in determining qualified jurisdictions. If the 
Commissioner approves a jurisdiction as qualified that does not appear on the list of 
qualified jurisdictions, the Commissioner shall provide thoroughly documented 
justification with respect to the criteria provided under Subsection 8C(2)(a) to (i). 

4. U.S. jurisdictions that meet the requirements for accreditation under the NAIC financial 
standards and accreditation program shall be recognized as qualified jurisdictions. 

D. Recognition of Certification Issued by an NAIC Accredited Jurisdiction. 

1. If an applicant for certification has been certified as a reinsurer in an NAIC accredited 
jurisdiction, the Commissioner has the discretion to defer to that jurisdiction’s certification, 
and to defer to the rating assigned by that jurisdiction, if the assuming insurer submits a 
properly executed Form CR- 1 and such additional information as the Commissioner 
requires. The assuming insurer shall be considered to be a certified reinsurer in this 
state. 

2. Any change in the certified reinsurer’s status or rating in the other jurisdiction shall apply 
automatically in this state as of the date it takes effect in the other jurisdiction. The 
certified reinsurer shall notify the Commissioner of any change in its status or rating 
within 10 days after receiving notice of the change. 

3. The Commissioner may withdraw recognition of the other jurisdiction’s rating at any time 
and assign a new rating in accordance with Subsection B(8) of this section. 

4. The Commissioner may withdraw recognition of the other jurisdiction’s certification at any 
time, with written notice to the certified reinsurer. Unless the Commissioner suspends or 
revokes the certified reinsurer’s certification in accordance with Subsection B(8) of this 



 

 

section, the certified reinsurer’s certification shall remain in good standing in this state for 
a period of three (3) months, which shall be extended if additional time is necessary to 
consider the assuming insurer’s application for certification in this state. 

E. Mandatory Funding Clause. In addition to the clauses required under Section 15, reinsurance 
contracts entered into or renewed under this section shall include a proper funding clause, which 
requires the certified reinsurer to provide and maintain security in an amount sufficient to avoid 
the imposition of any financial statement penalty on the ceding insurer under this section for 
reinsurance ceded to the certified reinsurer. 

F. The Commissioner shall comply with all reporting and notification requirements that may be 
established by the NAIC with respect to certified reinsurers and qualified jurisdictions. 

Section 9 Credit for Reinsurance––Reciprocal Jurisdictions 

A. Pursuant to Section 10-3-702(6.5), C.R.S., the Commissioner shall allow credit for reinsurance 
ceded by a domestic insurer to an assuming insurer that is licensed to write reinsurance by, and 
has its head office or is domiciled in, a Reciprocal Jurisdiction, and which meets the other 
requirements of this regulation. 

B. A “Reciprocal Jurisdiction” is a jurisdiction, as designated by the Commissioner pursuant to 
Subsection D, that meets one of the following: 

1. A non-U.S. jurisdiction that is subject to an in-force covered agreement with the United 
States, each within its legal authority, or, in the case of a covered agreement between the 
United States and the European Union, is a member state of the European Union. For 
purposes of this subsection, a “covered agreement” is an agreement entered into 
pursuant to the Dodd-Frank Wall Street Reform and Consumer Protection Act, 31 U.S.C. 
§§ 313 and 314, that is currently in effect or in a period of provisional application and 
addresses the elimination, under specified conditions, of collateral requirements as a 
condition for entering into any reinsurance agreement with a ceding insurer domiciled in 
this state or for allowing the ceding insurer to recognize credit for reinsurance; 

2. A U.S. jurisdiction that meets the requirements for accreditation under the NAIC financial 
standards and accreditation program; or 

3. A qualified jurisdiction, as determined by the Commissioner pursuant to Section 10-3-
702(6), C.R.S. and Section 8C, which is not otherwise described in Paragraph (1) or (2) 
above and which the Commissioner determines meets all of the following additional 
requirements: 

a. Provides that an insurer which has its head office or is domiciled in such qualified 
jurisdiction shall receive credit for reinsurance ceded to a U.S.-domiciled 
assuming insurer in the same manner as credit for reinsurance is received for 
reinsurance assumed by insurers domiciled in such qualified jurisdiction; 

b. Does not require a U.S.-domiciled assuming insurer to establish or maintain a 
local presence as a condition for entering into a reinsurance agreement with any 
ceding insurer subject to regulation by the non-U.S. jurisdiction or as a condition 
to allow the ceding insurer to recognize credit for such reinsurance; 

c. Recognizes the U.S. state regulatory approach to group supervision and group 
capital, by providing written confirmation by a competent regulatory authority, in 
such qualified jurisdiction, that insurers and insurance groups that are domiciled 
or maintain their headquarters in this state or another jurisdiction accredited by 



 

 

the NAIC shall be subject only to worldwide prudential insurance group 
supervision including worldwide group governance, solvency and capital, and 
reporting, as applicable, by the Commissioner or the Commissioner of the 
domiciliary state and will not be subject to group supervision at the level of the 
worldwide parent undertaking of the insurance or reinsurance group by the 
qualified jurisdiction; and 

d. Provides written confirmation by a competent regulatory authority in such 
qualified jurisdiction that information regarding insurers and their parent, 
subsidiary, or affiliated entities, if applicable, shall be provided to the 
Commissioner in accordance with a memorandum of understanding or similar 
document between the Commissioner and such qualified jurisdiction, including 
but not limited to the International Association of Insurance Supervisors 
Multilateral Memorandum of Understanding or other multilateral memoranda of 
understanding coordinated by the NAIC. 

C. Credit shall be allowed when the reinsurance is ceded from an insurer domiciled in this state to 
an assuming insurer meeting each of the conditions set forth below. 

1. The assuming insurer must be licensed to transact reinsurance by, and have its head 
office or be domiciled in, a Reciprocal Jurisdiction. 

2. The assuming insurer must have and maintain on an ongoing basis minimum capital and 
surplus, or its equivalent, calculated on at least an annual basis as of the preceding 
December 31 or at the annual date otherwise statutorily reported to the Reciprocal 
Jurisdiction, and confirmed as set forth in Subsection C(7) according to the methodology 
of its domiciliary jurisdiction, in the following amounts: 

a. No less than $250,000,000; or 

b. If the assuming insurer is an association, including incorporated and individual 
unincorporated underwriters: 

(1) Minimum capital and surplus equivalents (net of liabilities) or own funds 
of the equivalent of at least $250,000,000; and 

(2) A central fund containing a balance of the equivalent of at least 
$250,000,000. 

3. The assuming insurer must have and maintain on an ongoing basis a minimum solvency 
or capital ratio, as applicable, as follows: 

a. If the assuming insurer has its head office or is domiciled in a Reciprocal 
Jurisdiction as defined in Section 9B(1), the ratio specified in the applicable 
covered agreement; 

b. If the assuming insurer is domiciled in a Reciprocal Jurisdiction as defined in 
Section 9B(2), a risk-based capital (RBC) ratio of three hundred percent (300%) 
of the authorized control level, calculated in accordance with the formula 
developed by the NAIC; or 

c. If the assuming insurer is domiciled in a Reciprocal Jurisdiction as defined in 
Section 9B(3), after consultation with the Reciprocal Jurisdiction and considering 
any recommendations published through the NAIC Committee Process, such 



 

 

solvency or capital ratio as the Commissioner determines to be an effective 
measure of solvency. 

4. The assuming insurer must agree to and provide adequate assurance, in the form of a 
properly executed Form RJ-1 (attached as an exhibit to this regulation), of its agreement 
to the following: 

a. The assuming insurer must agree to provide prompt written notice and 
explanation to the Commissioner if it falls below the minimum requirements set 
forth in Paragraphs (2) or (3)  of  this  subsection,  or  if  any  regulatory  action  is  
taken  against  it  for  serious noncompliance with applicable law. 

b. The assuming insurer must consent in writing to the jurisdiction of the courts of 
this state and to the appointment of the Commissioner as agent for service of 
process. 

(1) The Commissioner may also require that such consent be provided and 
included in each reinsurance agreement under the Commissioner’s 
jurisdiction. 

(2) Nothing in this provision shall limit or in any way alter the capacity of 
parties to a reinsurance agreement to agree to alternative dispute 
resolution mechanisms, except to the extent such agreements are 
unenforceable under applicable insolvency or delinquency laws. 

c. The assuming insurer must consent in writing to pay all final judgments, 
wherever enforcement is sought, obtained by a ceding insurer, that have been 
declared enforceable in the territory where the judgment was obtained. 

d. Each reinsurance agreement must include a provision requiring the assuming 
insurer to provide security in an amount equal to one hundred percent (100%) of 
the assuming insurer’s liabilities attributable to reinsurance ceded pursuant to 
that agreement if the assuming insurer resists enforcement of a final judgment 
that is enforceable under the law of the jurisdiction in which it was obtained or a 
properly enforceable arbitration award, whether obtained by the ceding insurer or 
by its legal successor on behalf of its estate, if applicable. 

e. The assuming insurer must confirm that it is not presently participating in any 
solvent scheme of arrangement, which involves this state’s ceding insurers, and 
agrees to notify the ceding insurer and the Commissioner and to provide one 
hundred percent (100%) security to the ceding insurer consistent with the terms 
of the scheme, should the assuming insurer enter into such a solvent scheme of 
arrangement. Such security shall be in a form consistent with the provisions of 
Section 10-3-702(6), C.R.S., Section 10-3-703, C.R.S. and Section 12, 13 or 14 
of this regulation. For purposes of this regulation, the term “solvent scheme of 
arrangement” means a foreign or alien statutory or regulatory compromise 
procedure subject to requisite majority creditor approval and judicial sanction in 
the assuming insurer’s home jurisdiction either to finally commute liabilities of 
duly noticed classed members or creditors of a solvent debtor, or to reorganize or 
restructure the debts and obligations of a solvent debtor on a final basis, and 
which may be subject to judicial recognition and enforcement of the arrangement 
by a governing authority outside the ceding insurer’s home jurisdiction. 

f. The assuming insurer must agree in writing to meet the applicable information 
filing requirements as set forth in Paragraph (5) of this subsection. 



 

 

5. The assuming insurer or its legal successor must provide, if requested by the 
Commissioner, on behalf of itself and any legal predecessors, the following 
documentation to the Commissioner: 

a. For the two years preceding entry into the reinsurance agreement and on an 
annual basis thereafter, the assuming insurer’s annual audited financial 
statements, in accordance with the applicable law of the jurisdiction of its head 
office or domiciliary jurisdiction, as applicable, including the external audit report; 

b. For the two years preceding entry into the reinsurance agreement, the solvency 
and financial condition report or actuarial opinion, if filed with the assuming 
insurer’s supervisor; 

c. Prior to entry into the reinsurance agreement and not more than semi-annually 
thereafter, an updated list of all disputed and overdue reinsurance claims 
outstanding for 90 days or more, regarding reinsurance assumed from ceding 
insurers domiciled in the United States; and 

d. Prior to entry into the reinsurance agreement and not more than semi-annually 
thereafter, information regarding the assuming insurer’s assumed reinsurance by 
ceding insurer, ceded reinsurance by the assuming insurer, and reinsurance 
recoverable on paid and unpaid losses by the assuming insurer to allow for the 
evaluation of the criteria set forth in Paragraph (6) of this subsection. 

6. The assuming insurer must maintain a practice of prompt payment of claims under 
reinsurance agreements. The lack of prompt payment will be evidenced if any of the 
following criteria is met: 

a. More than fifteen percent (15%) of the reinsurance recoverables from the 
assuming insurer are overdue and in dispute as reported to the Commissioner; 

b. More than fifteen percent (15%) of the assuming insurer’s ceding insurers or 
reinsurers have overdue reinsurance recoverable on paid losses of 90 days or 
more which are not in dispute and which exceed for each ceding insurer 
$100,000, or as otherwise specified in a covered agreement; or 

c. The aggregate amount of reinsurance recoverable on paid losses which are not 
in dispute, but are overdue by 90 days or more, exceeds $50,000,000, or as 
otherwise specified in a covered agreement. 

7. The assuming insurer’s supervisory authority must confirm to the Commissioner on an 
annual basis that the assuming insurer complies with the requirements set forth in 
Paragraphs (2) and (3) of this subsection. 

8. Nothing in this provision precludes an assuming insurer from providing the Commissioner 
with information on a voluntary basis. 

D. The Commissioner shall timely create and publish a list of Reciprocal Jurisdictions. 

1. A list of Reciprocal Jurisdictions is published through the NAIC Committee Process. The 
Commissioner’s list shall include any Reciprocal Jurisdiction as defined under Section 
9B(1) and (2), and shall consider any other Reciprocal Jurisdiction included on the NAIC 
list. The Commissioner may approve a jurisdiction that does not appear on the NAIC list 
of Reciprocal Jurisdictions as provided by applicable law, regulation, or in accordance 
with criteria published through the NAIC Committee Process. 



 

 

2. The Commissioner may remove a jurisdiction from the list of Reciprocal Jurisdictions 
upon a determination that the jurisdiction no longer meets one or more of the 
requirements of a Reciprocal Jurisdiction, as provided by applicable law, regulation, or in 
accordance with a process published through the NAIC Committee Process, except that 
the Commissioner shall not remove from the list a Reciprocal Jurisdiction as defined 
under Section 9B(1) and (2). Upon removal of a Reciprocal Jurisdiction from this list 
credit for reinsurance ceded to an assuming insurer domiciled in that jurisdiction shall be 
allowed, if otherwise allowed pursuant to Section 10-3-701 et. seq., C.R.S. or this 
regulation.  

E. The Commissioner shall timely create and publish a list of assuming insurers that have satisfied 
the conditions set forth in this section and to which cessions shall be granted credit in accordance 
with this section. 

1. If an NAIC accredited jurisdiction has determined that the conditions set forth in 
Subsection C have been met, the Commissioner has the discretion to defer to that 
jurisdiction’s determination, and add such assuming insurer to the list of assuming 
insurers to which cessions shall be granted credit in accordance with this subsection. The 
Commissioner may accept financial documentation filed with another NAIC accredited 
jurisdiction or with the NAIC in satisfaction of the requirements of Subsection C. 

2. When requesting that the Commissioner defer to another NAIC accredited jurisdiction’s 
determination, an assuming insurer must submit a properly executed Form RJ-1 and 
additional information as the Commissioner may require. A state that has received such a 
request will notify other states through the NAIC Committee Process and provide relevant 
information with respect to the determination of eligibility. 

F. If the Commissioner determines that an assuming insurer no longer meets one or more of the 
requirements under this section, the Commissioner may revoke or suspend the eligibility of the 
assuming insurer for recognition under this section. 

1. While an assuming insurer’s eligibility is suspended, no reinsurance agreement issued, 
amended or renewed after the effective date of the suspension qualifies for credit except 
to the extent that the assuming insurer’s obligations under the contract are secured in 
accordance with Section 11. 

2. If an assuming insurer’s eligibility is revoked, no credit for reinsurance may be granted 
after the effective date of the revocation with respect to any reinsurance agreements 
entered into by the assuming insurer, including reinsurance agreements entered into prior 
to the date of revocation, except to the extent that the assuming insurer’s obligations 
under the contract are secured in a form acceptable to the Commissioner and consistent 
with the provisions of Section 11. 

G. Before denying statement credit or imposing a requirement to post security with respect to 
Section 9F of this regulation or adopting any similar requirement that will have substantially the 
same regulatory impact as security, the Commissioner shall: 

1. Communicate with the ceding insurer, the assuming insurer, and the assuming insurer’s 
supervisory authority that the assuming insurer no longer satisfies one of the conditions 
listed in Subsection C of this section; 

2. Provide the assuming insurer with 30 days from the initial communication to submit a 
plan to remedy the defect, and 90 days from the initial communication to remedy the 
defect, except in exceptional circumstances in which a shorter period is necessary for 
policyholder and other consumer protection; 



 

 

3. After the expiration of 90 days or less, as set out in Paragraph (2), if the Commissioner 
determines that no or insufficient action was taken by the assuming insurer, the 
Commissioner may impose any of the requirements as set out in this subsection; and 

4. Provide a written explanation to the assuming insurer of any of the requirements set out 
in this subsection. 

H. If subject to a legal process of rehabilitation, liquidation or conservation, as applicable, the ceding 
insurer, or its representative, may seek and, if determined appropriate by the court in which the 
proceedings are pending, may obtain an order requiring that the assuming insurer post security 
for all outstanding liabilities. 

Section 10 Credit for Reinsurance Required by Law 

Pursuant to  Section 10-3-702(7), C.R.S., the Commissioner shall allow credit for reinsurance ceded by a 
domestic insurer to an assuming insurer not meeting the requirements of Section 10-3-702(2,3,4,5,6, or 
6.5), C.R.S., but only as to the insurance of risks located in jurisdictions where the reinsurance is required 
by the applicable law or regulation of that jurisdiction. As used in this section, “jurisdiction” means state, 
district or territory of the United States and any lawful national government. 

Section 11 Asset or Reduction from Liability for Reinsurance Ceded to an Unauthorized 
Assuming Insurer not Meeting the Requirements of Sections 4 through 10 

A. Pursuant to Section 10-3-703, C.R.S., the Commissioner shall allow a reduction from liability for 
reinsurance ceded by a domestic insurer to an assuming insurer not meeting the requirements of 
Section 10-3-702, et. seq., C.R.S. in an amount not exceeding the liabilities carried by the ceding 
insurer. The reduction shall be in the amount of funds held by or on behalf of the ceding insurer, 
including funds held in trust for the exclusive benefit of the ceding insurer, under a reinsurance 
contract with such assuming insurer as security for the payment of obligations under the 
reinsurance contract. The security shall be held in the United States subject to withdrawal solely 
by, and under the exclusive control of, the ceding insurer or, in the case of a trust, held in a 
qualified United States financial institution as defined in Section 10-3-704(2), C.R.S. This security 
may be in the form of any of the following: 

1. Cash; 

2. Securities listed by the Securities Valuation Office of the NAIC, including those deemed 
exempt from filing as defined by the Purposes and Procedures Manual of the Securities 
Valuation Office, and qualifying as admitted assets; 

3. Clean, irrevocable, unconditional and “evergreen” letters of credit issued or confirmed by 
a qualified United States institution, as defined in Section 10-3-704(1), C.R.S., effective 
no later than December 31 of the year for which filing is being made, and in the 
possession of, or in trust for, the ceding insurer on or before the filing date of its annual 
statement. Letters of credit meeting applicable standards of issuer acceptability as of the 
dates of their issuance (or confirmation) shall, notwithstanding the issuing (or confirming) 
institution’s subsequent failure to meet applicable standards  of  issuer acceptability, 
continue to be acceptable as security until their expiration, extension, renewal, 
modification or amendment, whichever first occurs; or 

4. Any other form of security acceptable to the Commissioner. 

B. An admitted asset or a reduction from liability for reinsurance ceded to an unauthorized assuming 
insurer pursuant to this section shall be allowed only when the requirements of Section -15 and 
the applicable portions of Sections 12, 13 or 14 of this regulation have been satisfied. 



 

 

Section 12 Trust Agreements Qualified under Section 11 

A. As used in this section: 

1. “Beneficiary” means the entity for whose sole benefit the trust has been established and 
any successor of the beneficiary by operation of law. If a court of law appoints a 
successor in interest to the named beneficiary, then the named beneficiary includes and 
is limited to the court appointed domiciliary receiver (including conservator, rehabilitator 
or liquidator). 

2. “Grantor” means the entity that has established a trust for the sole benefit of the 
beneficiary. When established in conjunction with a reinsurance agreement, the grantor is 
the unlicensed, unaccredited assuming insurer. 

3. “Obligations,” as used in Subsection B(11) of this section means: 

a. Reinsured losses and allocated loss expenses paid by the ceding company, but 
not recovered from the assuming insurer; 

b. Reserves for reinsured losses reported and outstanding; 

c. Reserves for reinsured losses incurred but not reported; and 

d. Reserves for allocated reinsured loss expenses and unearned premiums. 

B. Required conditions. 

1. The trust agreement shall be entered into between the beneficiary, the grantor and a 
trustee, which shall be a qualified United States financial institution as defined in Section 
10-3-704(2), C.R.S. 

2. The trust agreement shall create a trust account into which assets shall be deposited. 

3. All assets in the trust account shall be held by the trustee at the trustee’s office in the 
United States. 

4. The trust agreement shall provide that: 

a. The beneficiary shall have the right to withdraw assets from the trust account at 
any time, without notice to the grantor, subject only to written notice from the 
beneficiary to the trustee; 

b. No other statement or document is required to be presented to withdraw assets, 
except that the beneficiary may be required to acknowledge receipt of withdrawn 
assets; 

c. It is not subject to any conditions or qualifications outside of the trust agreement; 
and 

d. It shall not contain references to any other agreements or documents except as 
provided for in Paragraphs (11) and (12) of this subsection. 

5. The trust agreement shall be established for the sole benefit of the beneficiary. 

6. The trust agreement shall require the trustee to: 



 

 

a. Receive assets and hold all assets in a safe place; 

b. Determine that all assets are in such form that the beneficiary, or the trustee 
upon direction by the beneficiary, may whenever necessary negotiate any such 
assets, without consent or signature from the grantor or any other person or 
entity; 

c. Furnish to the grantor and the beneficiary a statement of all assets in the trust 
account upon its inception and at intervals no less frequent than the end of each 
calendar quarter; 

d. Notify the grantor and the beneficiary within ten (10) days, of any deposits to or 
withdrawals from the trust account; 

e. Upon written demand of the beneficiary, immediately take any and all steps 
necessary to transfer absolutely and unequivocally all right, title and interest in 
the assets held in the trust account to the beneficiary and deliver physical 
custody of the assets to the beneficiary; and 

f. Allow no substitutions or withdrawals of assets from the trust account, except on 
written instructions from the beneficiary, except that the trustee may, without the 
consent of but with notice to the beneficiary, upon call or maturity of any trust 
asset, withdraw such asset upon condition that the proceeds are paid into the 
trust account. 

7. The trust agreement shall provide that at least thirty (30) days, but not more than forty-
five (45) days, prior to termination of the trust account, written notification of termination 
shall be delivered by the trustee to the beneficiary. 

8. The trust agreement shall be made subject to and governed by the laws of the state in 
which the trust is domiciled. 

9. The trust agreement shall prohibit invasion of the trust corpus for the purpose of paying 
commission to, or reimbursing the expenses of, the trustee. In order for a letter of credit 
to qualify as an asset of the trust, the trustee shall have the right and the obligation 
pursuant to the deed of trust or some other binding agreement (as duly approved by the 
Commissioner), to immediately draw down the full amount of the letter of credit and hold 
the proceeds in trust for the beneficiaries of the trust if the letter of credit will otherwise 
expire without being renewed or replaced. 

10. The trust agreement shall provide that the trustee shall be liable for its negligence, willful 
misconduct or lack of good faith. The failure of the trustee to draw against the letter of 
credit in circumstances where such draw would be required shall be deemed to be 
negligence and/or willful misconduct. 

11. Notwithstanding other provisions of this regulation, when a trust agreement is established 
in conjunction with a reinsurance agreement covering risks other than life, annuities and 
accident and health, where it is customary practice to provide a trust agreement for a 
specific purpose, the trust agreement may provide that the ceding insurer shall undertake 
to use and apply amounts drawn upon the trust account, without diminution because of 
the insolvency of the ceding insurer or the assuming insurer, only for the following 
purposes: 

a. To pay or reimburse the ceding insurer for the assuming insurer’s share under 
the specific reinsurance agreement regarding any losses and allocated loss 



 

 

expenses paid by the ceding insurer, but not recovered from the assuming 
insurer, or for unearned premiums due to the ceding insurer if not otherwise paid 
by the assuming insurer; 

b. To make payment to the assuming insurer of any amounts held in the trust 
account that exceed 102 percent of the actual amount required to fund the 
assuming insurer’s obligations under the specific reinsurance agreement; or 

c. Where the ceding insurer has received notification of termination of the trust 
account and where the assuming insurer’s entire obligations under the specific 
reinsurance agreement remain unliquidated and undischarged ten (10) days prior 
to the termination date, to withdraw amounts equal to the obligations and deposit 
those amounts in a separate account, in the name of the ceding insurer in any 
qualified U.S. financial institution as defined in Section 10-3-704(2), C.R.S. apart 
from its general assets, in trust for such uses and purposes specified in 
Subparagraphs (a) and (b) above as may remain executory after such withdrawal 
and for any period after the termination date. 

12. Notwithstanding other provisions of this regulation, when a trust agreement is established 
to meet the requirements of Section 11 in conjunction with a reinsurance agreement 
covering life, annuities or accident and health risks, where it is customary to provide a 
trust agreement for a specific purpose, the trust agreement may provide that the ceding 
insurer shall undertake to use and apply amounts drawn upon the trust account, without 
diminution because of the insolvency of the ceding insurer or the assuming insurer, only 
for the following purposes: 

a. To pay or reimburse the ceding insurer for: 

(1) The assuming insurer’s share under the specific reinsurance agreement 
of premiums returned, but not yet recovered from the assuming insurer, 
to the owners of policies reinsured under the reinsurance agreement on 
account of cancellations of the policies; and 

(2) The assuming insurer’s share under the specific reinsurance agreement 
of surrenders and benefits or losses paid by the ceding insurer, but not 
yet recovered from the assuming insurer, under the terms and provisions 
of the policies reinsured under the reinsurance agreement; 

b. To pay to the assuming insurer amounts held in the trust account in excess of the 
amount necessary to secure the credit or reduction from liability for reinsurance 
taken by the ceding insurer; or 

c. Where the ceding insurer has received notification of termination of the trust and 
where the assuming insurer’s entire obligations under the specific reinsurance 
agreement remain unliquidated and undischarged ten (10) days prior to the 
termination date, to withdraw amounts equal to the assuming insurer’s share of 
liabilities, to the extent that  the liabilities have not yet been funded by the 
assuming insurer, and deposit those amounts in a separate account, in the name 
of the ceding insurer in any qualified U.S. financial institution apart from its 
general assets, in trust for the uses and purposes specified in Subparagraphs (a) 
and (b) of this paragraph as may remain executory after withdrawal and for any 
period after the termination date. 

13. Either the reinsurance agreement or the trust agreement must stipulate that assets 
deposited in the trust account shall be valued according to their current fair market value 



 

 

and shall consist only of cash in United States dollars, certificates of deposit issued by a 
United States bank and payable in United States dollars, and investments permitted by 
the Insurance Code or any combination of the above, provided investments in or issued 
by an entity controlling, controlled by or under common control with either the grantor or 
the beneficiary of the trust shall not exceed five percent (5%) of total investments. The 
agreement may further specify the types of investments to be deposited. If the 
reinsurance agreement covers life, annuities or accident and health risks, then the 
provisions required by this paragraph must be included in the reinsurance agreement. 

C. Permitted conditions. 

1. The trust agreement may provide that the trustee may resign upon delivery of a written 
notice of resignation, effective not less than ninety (90) days after the beneficiary and 
grantor receive the notice and that the trustee may be removed by the grantor by delivery 
to the trustee and the beneficiary of a written notice of removal, effective not less than 
ninety (90) days after the trustee and the beneficiary receive the notice, provided that no 
such resignation or removal shall be effective until a successor trustee has been duly 
appointed and approved by the beneficiary and the grantor and all assets in the trust 
have been duly transferred to the new trustee. 

2. The grantor may have the full and unqualified right to vote any shares of stock in the trust 
account and to receive from time to time payments of any dividends or interest upon any 
shares of stock or obligations included in the trust account. Any interest or dividends shall 
be either forwarded promptly upon receipt to the grantor or deposited in a separate 
account established in the grantor’s name. 

3. The trustee may be given authority to invest, and accept substitutions of, any funds in the 
account, provided that no investment or substitution shall be made without prior approval 
of the beneficiary, unless the trust agreement specifies categories of investments 
acceptable to the beneficiary and authorizes the trustee to invest funds and to accept 
substitutions that the trustee determines are at least equal in current fair market value to 
the assets withdrawn and that are consistent with the restrictions in Subsection D(1)(b) of 
this section. 

4. The trust agreement may provide that the beneficiary may at any time designate a party 
to which all or part of the trust assets are to be transferred. Transfer may be conditioned 
upon the trustee receiving, prior to or simultaneously, other specified assets. 

5. The trust agreement may provide that, upon termination of the trust account, all assets 
not previously withdrawn by the beneficiary shall, with written approval by the beneficiary, 
be delivered over to the grantor. 

D. Additional conditions applicable to reinsurance agreements: 

1. A reinsurance agreement may contain provisions that: 

a. Require the assuming insurer to enter into a trust agreement and to establish a 
trust account for the benefit of the ceding insurer, and specifying what the 
agreement is to cover; 

b. Require the assuming insurer, prior to depositing assets with the trustee, to 
execute assignments or endorsements in blank, or to transfer legal title to the 
trustee of all shares, obligations or any other assets requiring assignments, in 
order that the ceding insurer, or the trustee upon the direction of the ceding 



 

 

insurer, may whenever necessary negotiate these assets without consent or 
signature from the assuming insurer or any other entity; 

c. Require that all settlements of account between the ceding insurer and the 
assuming insurer be made in cash or its equivalent; and 

d. Stipulate that the assuming insurer and the ceding insurer agree that the assets 
in the trust account, established pursuant to the provisions of the reinsurance 
agreement, may be withdrawn by the ceding insurer at any time, notwithstanding 
any other provisions in the reinsurance agreement, and shall be utilized and 
applied by the ceding insurer or its successors in interest by operation of law, 
including without limitation any liquidator, rehabilitator, receiver or conservator of 
such company, without diminution because of insolvency on the part of the 
ceding insurer or the assuming insurer, only for the following purposes: 

(1) To pay or reimburse the ceding insurer for: 

(a) The assuming insurer’s share under the specific reinsurance 
agreement of premiums returned, but not yet recovered from the 
assuming insurer, to the owners of policies reinsured under the 
reinsurance agreement because of cancellations of such 
policies; 

(b) The assuming insurer’s share of surrenders and benefits or 
losses paid by the ceding insurer pursuant to the provisions of 
the policies reinsured under the reinsurance agreement; and 

(c) Any other amounts necessary to secure the credit or reduction 
from liability for reinsurance taken by the ceding insurer; 

(2) To make payment to the assuming insurer of amounts held in the trust 
account in excess of the amount necessary to secure the credit or 
reduction from liability for reinsurance taken by the ceding insurer. 

2. The reinsurance agreement also may contain provisions that: 

a. Give the assuming insurer the right to seek approval from the ceding insurer, 
which shall not be unreasonably or arbitrarily withheld, to withdraw from the trust 
account all or any part of the trust assets and transfer those assets to the 
assuming insurer, provided: 

(1) The assuming insurer shall, at the time of withdrawal, replace the 
withdrawn assets with other qualified assets having a current fair market 
value equal to the market value of the assets withdrawn so as to 
maintain at all times the deposit in the required amount; or 

(2) After withdrawal and transfer, the current fair market value of the trust 
account is no less than 102 percent of the required amount. 

b. Provide for the return of any amount withdrawn in excess of the actual amounts 
required for Paragraph (1)(d) of this subsection, and for interest payments at a 
rate not in excess of the prime rate of interest on such amounts; 

c. Permit the award by any arbitration panel or court of competent jurisdiction of: 



 

 

(1) Interest at a rate different from that provided in Subparagraph (b) of this 
paragraph; 

(2) Court or arbitration costs; 

(3) Attorney’s fees; and 

(4) Any other reasonable expenses. 

E. Financial reporting. A trust agreement may be used to reduce any liability for reinsurance ceded 
to an unauthorized assuming insurer in financial statements required to be filed with this 
department in compliance with the provisions of this regulation when established on or before the 
date of filing of the financial statement of the ceding insurer. Further, the reduction for the 
existence of an acceptable trust account may be up to the current fair market value of acceptable 
assets available to be withdrawn from the trust account at that time, but such reduction shall be 
no greater than the specific obligations under the reinsurance agreement that the trust account 
was established to secure. 

F. Existing agreements. Notwithstanding the effective date of this regulation, any trust agreement or 
underlying reinsurance agreement in existence prior to January 1, 2015 will continue to be 
acceptable until January 1, 2016, at which time the agreements will have to fully comply with this 
regulation for the trust agreement to be acceptable. 

G. The failure of any trust agreement to specifically identify the beneficiary as defined in Subsection 
A of this section shall not be construed to affect any actions or rights that the Commissioner may 
take or possess pursuant to the provisions of the laws of this state. 

Section 13 Letters of Credit Qualified under Section 11 

A. The letter of credit must be clean, irrevocable, unconditional and issued or confirmed by a 
qualified United States financial institution as defined in Section 10-3-704(1), C.R.S. The letter of 
credit shall contain an issue date and expiration date and shall stipulate that the beneficiary need 
only draw a sight draft under the letter of credit and present it to obtain funds and that no other 
document need be presented. The letter of credit also shall indicate that it is not subject to any 
condition or qualifications outside of the letter of credit. In addition, the letter of credit itself shall 
not contain reference to any other agreements, documents or entities, except as provided in 
Subsection H(1) of this section. As used in this section, “beneficiary” means the domestic insurer 
for whose benefit the letter of credit has been established and any successor of the beneficiary by 
operation of law. If a court of law appoints a successor in interest to the named beneficiary, then 
the named beneficiary includes and is limited to the court appointed domiciliary receiver 
(including conservator, rehabilitator or liquidator). 

B. The heading of the letter of credit may include a boxed section containing the name of the 
applicant and other appropriate notations to provide a reference for the letter of credit. The boxed 
section shall be clearly marked to indicate that such information is for internal identification 
purposes only. 

C. The letter of credit shall contain a statement to the effect that the obligation of the qualified United 
States financial institution under the letter of credit is in no way contingent upon reimbursement 
with respect thereto. 

D. The term of the letter of credit shall be for at least one year and shall contain an “evergreen 
clause” that prevents the expiration of the letter of credit without due notice from the issuer. The 
“evergreen clause” shall provide for a period of no less than thirty (30) days notice prior to 
expiration date or nonrenewal. 



 

 

E. The letter of credit shall state whether it is subject to and governed by the laws of this state or the 
Uniform Customs and Practice for Documentary Credits of the International Chamber of 
Commerce Publication 600 (UCP 600) or International Standby Practices of the International 
Chamber of Commerce Publication 590 (ISP98), or any successor publication, and all drafts 
drawn thereunder shall be presentable at an office in the United States of a qualified United 
States financial institution. 

F. If the letter of credit is made subject to the Uniform Customs and Practice for Documentary 
Credits of the International Chamber of Commerce Publication 600 (UCP 600) or International 
Standby Practices of the International Chamber of Commerce Publication 590 (ISP98), or any 
successor publication, then the letter of credit shall specifically address and provide for an 
extension of time to draw against the letter of credit in the event that one or more of the 
occurrences specified in Article 36 of Publication 600 or any other successor publication, occur. 

G. If the letter of credit is issued by a financial institution authorized to issue letters of credit, other 
than a qualified United States financial institution as described in Subsection A of this section, 
then the following additional requirements shall be met: 

1. The issuing financial institution shall formally designate the confirming qualified United 
States financial institution as its agent for the receipt and payment of the drafts; and 

2. The “evergreen clause” shall provide for thirty (30) days notice prior to expiration date for 
nonrenewal. 

H. Reinsurance agreement provisions. 

1. The reinsurance agreement in conjunction with which the letter of credit is obtained may 
contain provisions that: 

a. Require the assuming insurer to provide letters of credit to the ceding insurer and 
specify what they are to cover; 

b. Stipulate that the assuming insurer and ceding insurer agree that the letter of 
credit provided by the assuming insurer pursuant to the provisions of the 
reinsurance agreement may be drawn upon at any time, notwithstanding any 
other provisions in the agreement, and shall be utilized by the ceding insurer or 
its successors in interest only for one or more of the following reasons: 

(1) To pay or reimburse the ceding insurer for: 

(a) The assuming insurer’s share under the specific reinsurance 
agreement of premiums returned, but not yet recovered from the 
assuming insurers, to the owners of policies reinsured under the 
reinsurance agreement on account of cancellations of such 
policies; 

(b) The assuming insurer’s share, under the specific reinsurance 
agreement, of surrenders and benefits or losses paid by the 
ceding insurer, but not yet recovered from the assuming 
insurers, under the terms and provisions of the policies reinsured 
under the reinsurance agreement; and 

(c) Any other amounts necessary to secure the credit or reduction 
from liability for reinsurance taken by the ceding insurer; 



 

 

(2) Where the letter of credit will expire without renewal or be reduced or 
replaced by a letter of credit for a reduced amount and where the 
assuming insurer’s entire obligations under  the reinsurance agreement 
remain  unliquidated and undischarged ten (10) days prior to the 
termination date, to withdraw amounts equal to the assuming insurer’s 
share of the liabilities, to the extent that the liabilities have not yet been 
funded by the assuming insurer and exceed the amount of any reduced 
or replacement letter of credit, and deposit those amounts in a separate 
account in the name of the ceding insurer in a qualified U.S. financial 
institution apart from its general assets, in trust for such uses and 
purposes specified in Subsection H(1)(b)(1) of this section as may 
remain after withdrawal and for any period after the termination date. 

c. All of the provisions of Paragraph (1) of this subsection shall be applied without 
diminution because of insolvency on the part of the ceding insurer or assuming 
insurer. 

2. Nothing contained in Paragraph (1) of this subsection shall preclude the ceding insurer 
and assuming insurer from providing for: 

a. An interest payment, at a rate not in excess of the prime rate of interest, on the 
amounts held pursuant to Subparagraph (1)(b) of this subsection; or 

b. The return of any amounts drawn down on the letters of credit in excess of the 
actual amounts required for the above or any amounts that are subsequently 
determined not to be due. 

Section 14 Other Security 

A ceding insurer may take credit for unencumbered funds withheld by the ceding insurer in the United 
States subject to withdrawal solely by the ceding insurer and under its exclusive control. 

Section 15 Reinsurance Contract 

Credit will not be granted, nor an asset or reduction from liability allowed, to a ceding insurer for 
reinsurance effected with assuming insurers meeting the requirements of Sections 4, 5, 6, 7, 8, 9 or 11 of 
this regulation or otherwise in compliance with Section 10-3-702, et. seq. after the adoption of this 
regulation unless the reinsurance agreement: 

A. Includes a proper insolvency clause, which stipulates that reinsurance is payable directly to the 
liquidator or successor without diminution regardless of the status of the ceding company, 
pursuant to Section 10-3-531, C.R.S.; 

B. Includes a provision pursuant to Section 10-3-702, et. seq., whereby the assuming insurer, if an 
unauthorized assuming insurer, has submitted to the jurisdiction of an alternative dispute 
resolution panel or court of competent jurisdiction within the United States, has agreed to comply 
with all requirements necessary to give the court or panel jurisdiction, has designated an agent 
upon whom service of process may be effected, and has agreed to abide by the final decision of 
the court or panel; and 

C. Includes a proper reinsurance intermediary clause, if applicable, which stipulates that the credit 
risk for the intermediary is carried by the assuming insurer. 

Section 16 Contracts Affected 



 

 

All new and renewal reinsurance transactions entered into after January 1, 2015, shall conform to the 
requirements of Sections 10-3-701 through 10-3-706, C.R.S., and this regulation if credit is to be given to 
the ceding insurer for such reinsurance. 

Section 17 Severability 

If any provision of this regulation or the application of it to any person or circumstance is for any reason 
held to be invalid, the remainder of this regulation shall not be affected. 

Section 18 Enforcement 

Noncompliance with this regulation may result in the imposition of any of the sanctions made available in 
the Colorado statutes pertaining to the business of insurance, or other laws, which include the imposition 
of civil penalties, issuance of cease and desist orders, and/or suspensions or revocation of license, 
subject to the requirements of due process. 

Section 19 Effective Date 

This regulation shall become effective on January 1, 2022. 

Section 20 History 

Regulation effective January 1, 2007. 
Repealed and repromulgated regulation effective January 1, 2015. 
Amended regulation effective January 1, 2022.  



 

 

 



 

 

 

FORM AR-1 

CERTIFICATE OF ASSUMING 

INSURER 

I,    _,   
 _ (name of officer) 
 (title of officer) 

 
of  _, the assuming 

insurer (name of assuming insurer) 
 

under a reinsurance agreement with one or more insurers domiciled in 
 

   , hereby certify 
that (name of state) 

 

   (“Assuming 
Insurer”): (name of assuming insurer) 

 
1. Submits to the jurisdiction of any court of competent jurisdiction in_   

(ceding insurer’s state of domicile) 
 

for the adjudication of any issues arising out of the reinsurance agreement, agrees to comply with all requirements necessary 
to give such court jurisdiction, and will abide by the final decision of such court or any appellate court in the event of an appeal. 
Nothing in this paragraph constitutes or should be understood to constitute a waiver of Assuming Insurer’s rights to commence 
an action in any court of competent jurisdiction in the United States, to remove an action to a United States District Court, or to 
seek a transfer of a case to another court as permitted by the laws of the United States or of any state in the United States. 
This paragraph is not intended to conflict with or override the obligation of the parties to the reinsurance agreement to arbitrate 
their disputes if such an obligation is created in the agreement. 

 
2. Designates the Insurance Commissioner of    

(ceding insurer’s state of domicile) 
as its lawful attorney upon whom may be served any lawful process in any action, suit or proceeding arising out of the 
reinsurance agreement instituted by or on behalf of the ceding insurer. 

 
3. Submits to the authority of the Insurance Commissioner of to examine 

(ceding insurer’s state of 
domicile) its books and records and agrees to bear the expense of any such examination. 

 
4. Submits with this form a current list of insurers domiciled in    

(ceding insurer’s state of domicile) 
reinsured by Assuming Insurer and undertakes to submit additions to or deletions from the list to the Insurance Commissioner 
at least once per calendar quarter. 
Dated:     

 

(name of assuming insurer) 
 
BY:    

(name of officer)
 
 

 

(title of officer)



 

 

 

FORM CR-1 
 

CERTIFICATE OF CERTIFIED 
REINSURER 

 
I,    ,     

(name of officer)  (title of officer) 
 

of  , the assuming 
insurer (name of assuming insurer) 

 
under a reinsurance agreement with one or more insurers domiciled in     
, in order to be considered for approval in this state, hereby certify that (name of state) 

 

   (“Assuming 
Insurer”): (name of assuming insurer) 

 
1. Submits to the jurisdiction of any court of competent jurisdiction in    

(ceding insurer’s state of domicile) 
for the adjudication of any issues arising out of the reinsurance agreement, agrees to comply with all requirements necessary 
to give such court jurisdiction, and will abide by the final decision of such court or any appellate court in the event of an appeal. 
Nothing in this paragraph constitutes or should be understood to constitute a waiver of Assuming Insurer’s rights to commence 
an action in any court of competent jurisdiction in the United States, to remove an action to a United States District Court, or to 
seek a transfer of a case to another court as permitted by the laws of the United States or of any state in the United States. 
This paragraph is not intended to conflict with or override the obligation of the parties to the reinsurance agreement to arbitrate 
their disputes if such an obligation is created in the agreement. 

 
2. Designates the Insurance Commissioner of    

(ceding insurer’s state of domicile) 
as its lawful attorney upon whom may be served any lawful process in any action, suit or proceeding arising out of the 
reinsurance agreement instituted by or on behalf of the ceding insurer. 

 
3. Agrees to provide security in an amount equal to 100% of liabilities attributable to U.S. ceding insurers if it resists enforcement 

of a final 
U.S. judgment or properly enforceable arbitration award. 

 
4. Agrees to provide notification within 10 days of any regulatory actions taken against it, any change in the provisions of its 
domiciliary license or any change in its rating by an approved rating agency, including a statement describing such changes 
and the reasons therefore. 

 
5. Agrees to annually file information comparable to relevant provisions of the NAIC financial statement for use by insurance 
markets in accordance with Section 10-3-701, et. seq. 

 
6. Agrees to annually file the report of the independent auditor on the financial statements of the insurance enterprise. 

 
7. Agrees to annually file audited financial statements, regulatory filings, and actuarial opinion in accordance with Colorado 
Insurance Regulation 3-3-3(Section 8(B)(7)(d)). 

 
8. Agrees to annually file an updated list of all disputed and overdue reinsurance claims regarding reinsurance assumed from 
U.S. domestic ceding insurers. 

 
9. Is in good standing as an insurer or reinsurer with the supervisor of its domiciliary jurisdiction.
Dated:     

 
_ 

(name of assuming insurer) 
 

BY:    
(name of officer)

 

  _ 
(title of officer)

 
 
 
 
 
 
 



 

 

FORM RJ-1 
 

CERTIFICATE OF REINSURER DOMICILED IN RECIPROCAL JURISDICTION 
 

I,    _,     
(name of officer)  (title of officer) 

 
of  _, the assuming 

insurer (name of assuming insurer) 
 

under a reinsurance agreement with one or more insurers domiciled in _, in order to 
(name of state) 

 
be considered for approval in this state, hereby certify that (“Assuming Insurer”): 

(name of assuming insurer) 
 

1. Submits to the jurisdiction of any court of competent jurisdiction in Colorado for the adjudication of any issues arising 
out of the reinsurance agreement, agrees to comply with all requirements necessary to give such court jurisdiction, 
and will abide by the final decision of such court or any appellate court in the event of an appeal. The assuming 
insurer agrees that it will include such consent in each reinsurance agreement, if requested by the Commissioner. 
Nothing in this paragraph constitutes or should be understood to constitute a waiver of assuming insurer’s rights to 
commence an action in any court of competent jurisdiction in the United States, to remove an action to a United 
States District Court, or to seek a transfer of a case to another court as permitted by the laws of the United States or 
of any state in the United States. This paragraph is not intended to conflict with or override the obligation of the 
parties to the reinsurance agreement to arbitrate their disputes if such an obligation is created in the agreement, 
except to the extent such agreements are unenforceable under applicable insolvency or delinquency laws. 

 
2. Designates the Insurance Commissioner of Colorado as its lawful attorney in and for the Colorado upon whom may 

be served any lawful process in any action, suit or proceeding in this state arising out of the reinsurance agreement 
instituted by or on behalf of the ceding insurer. 

 
3. Agrees to pay all final judgments, wherever enforcement is sought, obtained by a ceding insurer, that have been 

declared enforceable in the territory where the judgment was obtained. 
 

4. Agrees to provide prompt written notice and explanation if it falls below the minimum capital and surplus or capital or 
surplus ratio, or if any regulatory action is taken against it for serious noncompliance with applicable law. 

 
5. Confirms that it is not presently participating in any solvent scheme of arrangement, which involves insurers domiciled 

in Colorado. If the assuming insurer enters into such an arrangement, the assuming insurer agrees to notify the 
ceding insurer and the Commissioner, and to provide 100% security to the ceding insurer consistent with the terms of 
the scheme. 

 
6. Agrees that in each reinsurance agreement it will provide security in an amount equal to 100% of the assuming 

insurer’s liabilities attributable to reinsurance ceded pursuant to that agreement if the assuming insurer resists 
enforcement of a final U.S. judgment, that is enforceable under the law of the territory in which it was obtained, or a 
properly enforceable arbitration award whether obtained by the ceding insurer or by its resolution estate, if applicable. 

 
7. Agrees to provide the documentation in accordance with Colorado Insurance Regulation 3-3-3(Section 9(C)(5)), if 

requested by the Commissioner.
Dated:     

 
_ 

(name of assuming insurer) 
 

BY:
 
_ 

(name of officer)
 
 

 

(title of officer)
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............. ........... ...................... ................... ...................... ................... ............... .............. ................ ................ ................ ................ ................ ..................... ............... ................ ................. ..................... .................. 

............. ........... ...................... ................... ...................... ................... ............... .............. ................ ................ ................ ................ ................ ..................... ............... ................ ................. ..................... .................. 

............. ........... ...................... ................... ...................... ................... ............... .............. ................ ................ ................ ................ ................ ..................... ............... ................ ................. ..................... .................. 
................... ............... .............. ................ ................ ................ ................ ................ ..................... ............... ................ ................. ..................... .................. 

9999999 Totals 



 

 

 

Form CR-S – PART 1 – SECTION 1 
Reinsurance Assumed Life Insurance, Annuities, Deposit Funds and Other Liabilities 

Without Life or Disability Contingencies, and Related Benefits Listed by Reinsured Company as of December 31, 
Current Year 

 
1 

 
Company Code 

or ID 
Number 

2 3 
 
 
 

Effective 
Date 

4 
 
 

Name 
of 

Reinsured 

5 
 
 
 
 

Location 

6 
 
 

Type of 
Reinsurance 

Assumed 

7 
 
 

Amount of In 
Force at End 
of Year 

8 
 
 
 
 

Reserve 

9 
 
 
 
 

Premiums 

10 
Reinsurance 
Payable on 
Paid and 
Unpaid 
Losses 

11 
 
 

Modified 
Coinsurance 

Reserve 

12 
 

Funds 
Withheld 

Under 
Coinsurance 

..................... ..................... ..................... ..................... ..................... ..................... ..................... ..................... ..................... ..................... ..................... ..................... ..................... ..................... ..................... ..................... ..................... ..................... ..................... ..................... 

.................. .................. .................. .................. .................. .................. .................. .................. .................. .................. .................. .................. .................. .................. .................. .................. .................. .................. .................. .................. 

................... ................... ................... ................... ................... ................... ................... ................... ................... ................... ................... ................... ................... ................... ................... ................... ................... ................... ................... ................... 

........................................................... ........................................................... ........................................................... ........................................................... ........................................................... ........................................................... ........................................................... ........................................................... ........................................................... ........................................................... ........................................................... ........................................................... ........................................................... ........................................................... ........................................................... ........................................................... ........................................................... ........................................................... ........................................................... ........................................................... 

................................................................ ................................................................ ................................................................ ................................................................ ................................................................ ................................................................ ................................................................ ................................................................ ................................................................ ................................................................ ................................................................ ................................................................ ................................................................ ................................................................ ................................................................ ................................................................ ................................................................ ................................................................ ................................................................ ................................................................ 

............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ 

............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ 

......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... 

......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... 

............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ 

............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ 

............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ 

................... ................... ................... ................... ................... ................... ................... ................... ................... ................... ................... ................... ................... ................... ................... ................... ................... ................... 

................. ................. ................. ................. ................. ................. ................. ................. ................. ................. ................. ................. ................. ................. ................. ................. ................. ................. 

.................. .................. .................. .................. .................. .................. .................. .................. .................. .................. .................. .................. .................. .................. .................. .................. .................. .................. 

............................................................ ............................................................ ............................................................ ............................................................ ............................................................ ............................................................ ............................................................ ............................................................ ............................................................ ............................................................ ............................................................ ............................................................ ............................................................ ............................................................ ............................................................ ............................................................ ............................................................ ............................................................ 

................................................................ ................................................................ ................................................................ ................................................................ ................................................................ ................................................................ ................................................................ ................................................................ ................................................................ ................................................................ ................................................................ ................................................................ ................................................................ ................................................................ ................................................................ ................................................................ ................................................................ ................................................................ 

........................... ........................... ........................... ........................... ........................... ........................... ........................... ........................... ........................... ........................... ........................... ........................... ........................... ........................... ........................... ........................... ........................... ........................... 

............................. ............................. ............................. ............................. ............................. ............................. ............................. ............................. ............................. ............................. ............................. ............................. ............................. ............................. ............................. ............................. ............................. ............................. 

......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... 

......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... ......................... 

............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ 

........................... ........................... ........................... ........................... ........................... ........................... ........................... ........................... ........................... ........................... ........................... ........................... ........................... ........................... ........................... ........................... ........................... ........................... 

............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ 

Totals            



 

 

Form CR-S – PART 1 – SECTION 2 
Reinsurance Assumed Accident and Health Insurance Listed by Reinsured Company as of December 31, Current Year 

 
1 

 
 

Company 
Code or ID 

Number 

2 3 
 
 
 
 

Effective 
Date 

4 
 
 
 

Name 
of 

Reinsured 

5 
 
 
 
 

Domiciliary 
Jurisdiction 

6 
 
 

Type 
of 

Reinsurance 
Assumed 

7 
 
 
 
 
 

Premiums 

8 
 
 
 
 

Unearned 
Premiums 

9 
Reserve 
Liability 
Other 

Than For 
Unearned 
Premiums 

10 
 
 

Reinsurance 
Payable on 
Paid and 
Unpaid 
Losses 

11 
 
 
 

Modified 
Coinsurance 

Reserve 

12 
 
 

Funds 
Withheld 

Under 
Coinsurance 

...................... ...................... ...................... ...................... ...................... ...................... ...................... ...................... ...................... ...................... ...................... ...................... ...................... ...................... ...................... ...................... ...................... ...................... ...................... 

...................... 

................. ................. ................. ................. ................. ................. ................. ................. ................. ................. ................. ................. ................. ................. ................. ................. ................. ................. ................. 

..............

... 

..................... ..................... ..................... ..................... ..................... ..................... ..................... ..................... ..................... ..................... ..................... ..................... ..................... ..................... ..................... ..................... ..................... ..................... ..................... 

..................... 

........................................................... ........................................................... ........................................................... ........................................................... ........................................................... ........................................................... ........................................................... ........................................................... ........................................................... ........................................................... ........................................................... ........................................................... ........................................................... ........................................................... ........................................................... ........................................................... ........................................................... ........................................................... ........................................................... 

........................................................... 

..................................................... ..................................................... ..................................................... ..................................................... ..................................................... ..................................................... ..................................................... ..................................................... ..................................................... ..................................................... ..................................................... ..................................................... ..................................................... ..................................................... ..................................................... ..................................................... ..................................................... ..................................................... ..................................................... 

....................................................

. 

.............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. 

.............................. 

.............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. 

.......................

....... 

.............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. 

.............................. 

.............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. 

............................

.. 

.............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. 

.............................. 

............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ 

............................ 

............................. ............................. ............................. ............................. ............................. ............................. ............................. ............................. ............................. ............................. ............................. ............................. ............................. ............................. ............................. ............................. ............................. ............................. ............................. 

............................. 

................... ................... ................... ................... ................... ................... ................... ................... ................... ................... ................... ................... ................... ................... ................... ................... ................... 

................... 

................. ................. ................. ................. ................. ................. ................. ................. ................. ................. ................. ................. ................. ................. ................. ................. ................. 

..............

... 

..................... ..................... ..................... ..................... ..................... ..................... ..................... ..................... ..................... ..................... ..................... ..................... ..................... ..................... ..................... ..................... ..................... 

..................... 

........................................................... ........................................................... ........................................................... ........................................................... ........................................................... ........................................................... ........................................................... ........................................................... ........................................................... ........................................................... ........................................................... ........................................................... ........................................................... ........................................................... ........................................................... ........................................................... ........................................................... 

........................................................... 

..................................................... ..................................................... ..................................................... ..................................................... ..................................................... ..................................................... ..................................................... ..................................................... ..................................................... ..................................................... ..................................................... ..................................................... ..................................................... ..................................................... ..................................................... ..................................................... ..................................................... 

....................................................

. 

.............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. 

.............................. 

.............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. 

.......................

....... 

.............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. 

.............................. 

.............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. 

............................

.. 

.............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. 

.............................. 

............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ ............................ 

............................ 

.............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. .............................. 

.............................. 

Totals            



 

 

 

Form CR-S – PART 2 
Reinsurance Recoverable on Paid and Unpaid Losses Listed by Reinsuring Company as of December 31, Current Year 

 
1 

Company 
Code or 

ID Number 

2 3 
 

Effective 
Date 

4 
Name 

of 
Company 

5 
 
 

Location 

6 
 

Paid 
Losses 

7 
 

Unpaid 
Losses 

................... ................ ................... .......................................................................... .................................................................. .................................................. .................................................. 

................... ................ ................... .......................................................................... .................................................................. .................................................. .................................................. 

................... ................ ................... .......................................................................... .................................................................. .................................................. .................................................. 

................... ................ ................... .......................................................................... .................................................................. .................................................. .................................................. 

................... ................ ................... .......................................................................... .................................................................. .................................................. .................................................. 

................... ................ ................... .......................................................................... .................................................................. .................................................. .................................................. 

................... ................ ................... .......................................................................... .................................................................. .................................................. .................................................. 

................... ................ ................... .......................................................................... .................................................................. .................................................. .................................................. 

................... ................ ................... .......................................................................... .................................................................. .................................................. .................................................. 

................... ................ ................... .......................................................................... .................................................................. ................................................... .................................................. 

................... ................ ................... .......................................................................... .................................................................. ................................................... .................................................. 

................... ................ ................... .......................................................................... .................................................................. ................................................... .................................................. 

................... ................ ................... .......................................................................... .................................................................. ................................................... .................................................. 

................... ................ ................... .......................................................................... .................................................................. ................................................... .................................................. 

................... ................ ................... .......................................................................... .................................................................. ................................................... .................................................. 

................... ................ ................... .......................................................................... .................................................................. ................................................... .................................................. 

................... ................ ................... .......................................................................... .................................................................. ................................................... .................................................. 

................... ................ ................... .......................................................................... .................................................................. ................................................... .................................................. 

................... ................ ................... .......................................................................... .................................................................. ................................................... .................................................. 

................... ................ ................... .......................................................................... .................................................................. ................................................... .................................................. 

................... ................ ................... .......................................................................... .................................................................. ................................................... .................................................. 

................... ................ ................... .......................................................................... .................................................................. ................................................... .................................................. 

................... ................ ................... .......................................................................... .................................................................. ................................................... .................................................. 

................... ................ ................... .......................................................................... .................................................................. ................................................... .................................................. 

................... ................ ................... .......................................................................... .................................................................. ................................................... .................................................. 

................... ................ ................... .......................................................................... .................................................................. ................................................... .................................................. 

................... ................ ................... .......................................................................... .................................................................. ................................................... .................................................. 

................... ................ ................... .......................................................................... .................................................................. ................................................... .................................................. 

................... ................ ................... .......................................................................... .................................................................. ................................................... .................................................. 

................... ................ ................... .......................................................................... .................................................................. ................................................... .................................................. 

................... ................ ................... .......................................................................... .................................................................. ................................................... .................................................. 

................... ................ ................... .......................................................................... .................................................................. ................................................... .................................................. 

................... ................ ................... .......................................................................... .................................................................. ................................................... .................................................. 

................... ................ ................... .......................................................................... .................................................................. ................................................... .................................................. 

................... ................ ................... .......................................................................... .................................................................. ................................................... .................................................. 

Totals—Life, Annuity and Accident and Health   



 

 

Form CR-S – PART 3 – SECTION 1 
Reinsurance Ceded Life Insurance, Annuities, Deposit Funds and Other Liabilities 

Without Life or Disability Contingencies, and Related Benefits Listed by Reinsuring Company as of December 31, 
Current Year 

 
1 

 
Company 
Code or 

ID 
Number 

2 3 
 
 
 

Effective 
Date 

4 
 
 

Name 
of 

Company 

5 
 
 
 
 

Location 

6 
 
 

Type of 
Reinsurance 

Ceded 

7 
 
 

Amount in 
Force at 
End of 
Year 

 
Reserve 

Credit 
Taken 

10 
 
 
 
 
Premiums 

 
Outstanding Surplus Relief 

13 
 
 

Modified 
Coinsurance 

Reserve 

14 
 

Funds 
Withheld 

Under 
Coinsurance 

8 
Current 

Year 

9 
Prior 
Year 

11 
Current 

Year 

12 
Prior 
Year 

..................... .................. .................. ............................................................ ........................................... .......................... ......................... ................ ................... ................... ................... ................ ......................... ......................... 

..................... .................. .................. ............................................................ ........................................... .......................... ......................... ................ ................... ................... ................... ................ ......................... ......................... 

..................... .................. .................. ............................................................ ........................................... .......................... ......................... ................ ................... ................... ................... ................ ......................... ......................... 

..................... .................. .................. ............................................................ ........................................... .......................... ......................... ................ ................... ................... ................... ................ ......................... ......................... 

..................... .................. .................. ............................................................ ........................................... .......................... ......................... ................ ................... ................... ................... ................ ......................... ......................... 

..................... .................. .................. ............................................................ ........................................... .......................... ......................... ................ ................... ................... ................... ................ ......................... ......................... 

..................... .................. .................. ............................................................ ........................................... .......................... ......................... ................ ................... ................... ................... ................ ......................... ......................... 

..................... .................. .................. ............................................................ ........................................... .......................... ......................... ................ ................... ................... ................... ................ ......................... ......................... 

..................... .................. .................. ............................................................ ........................................... .......................... ......................... ................ ................... ................... ................... ................ ......................... ......................... 

..................... .................. .................. ............................................................ ........................................... .......................... ......................... ................ ................... ................... ................... ................ ......................... ......................... 

..................... .................. .................. ............................................................ ........................................... .......................... ......................... ................ ................... ................... ................... ................ ......................... ......................... 

..................... .................. .................. ............................................................ ........................................... .......................... ......................... ................ ................... ................... ................... ................ ......................... ......................... 

..................... .................. .................. ............................................................ ........................................... .......................... ......................... ................ ................... ................... ................... ................ ......................... ......................... 

..................... .................. .................. ............................................................ ........................................... .......................... ......................... ................ ................... ................... ................... ................ ......................... ......................... 

..................... .................. .................. ............................................................ ........................................... .......................... ......................... ................ ................... ................... ................... ................ ......................... ......................... 

..................... .................. .................. ............................................................ ........................................... .......................... ......................... ................ ................... ................... ................... ................ ......................... ......................... 

..................... .................. .................. ............................................................ ........................................... .......................... ......................... ................ ................... ................... ................... ................ ......................... ......................... 

..................... .................. .................. ............................................................ ........................................... .......................... ......................... ................ ................... ................... ................... ................ ......................... ......................... 

..................... .................. .................. ............................................................ ........................................... .......................... ......................... ................ ................... ................... ................... ................ ......................... ......................... 

..................... .................. .................. ............................................................ ........................................... .......................... ......................... ................ ................... ................... ................... ................ ......................... ......................... 

..................... .................. .................. ............................................................ ........................................... .......................... ......................... ................ ................... ................... ................... ................ ......................... ......................... 

..................... .................. .................. ............................................................ ........................................... .......................... ......................... ................ ................... ................... ................... ................ ......................... ......................... 

..................... .................. .................. ............................................................ ........................................... .......................... ......................... ................ ................... ................... ................... ................ ......................... ......................... 

..................... .................. .................. ............................................................ ........................................... .......................... ......................... ................ ................... ................... ................... ................ ......................... ......................... 

..................... .................. .................. ............................................................ ........................................... .......................... ......................... ................ ................... ................... ................... ................ ......................... ......................... 

..................... .................. .................. ............................................................ ........................................... .......................... ......................... ................ ................... ................... ................... ................ ......................... ......................... 

..................... .................. .................. ............................................................ ........................................... .......................... ......................... ................ ................... ................... ................... ................ ......................... ......................... 

..................... .................. .................. ............................................................ ........................................... .......................... ......................... ................ ................... ................... ................... ................ ......................... ......................... 

..................... .................. .................. ............................................................ ........................................... .......................... ......................... ................ ................... ................... ................... ................ ......................... ......................... 

..................... .................. .................. ............................................................ ........................................... .......................... ......................... ................ ................... ................... ................... ................ ......................... ......................... 

..................... .................. .................. ............................................................ ........................................... .......................... ......................... ................ ................... ................... ................... ................ ......................... ......................... 

..................... .................. .................. ............................................................ ........................................... .......................... ......................... ................ ................... ................... ................... ................ ......................... ......................... 

..................... .................. .................. ............................................................ ........................................... .......................... ......................... ................ ................... ................... ................... ................ ......................... ......................... 

Totals         



 

 

Form CR-S – PART 3 – SECTION 2 
Reinsurance Ceded Accident and Health Insurance Listed by Reinsuring Company as of December 31, Current Year 

 

1 
 

Company 
Code or 

ID 
Number 

2 3 
 
 
 

Effective 
Date 

4 
 
 

Nam
e of 

Company 

5 
 
 
 
 

Location 

6 
 
 
 
 

Type 

7 
 
 
 
 

Premiums 

8 
 
 

Unearned 
Premiums 
(Estimated) 

9 
Reserve 
Credit 
Taken 

Other than 
for 

Unearned 
Premiums 

 
Outstanding Surplus Relief 

12 
 
 

Modified 
Coinsurance 

Reserve 

13 
 

Funds 
Withheld 

Under 
Coinsurance 

10 
 

Current 
Year 

11 
 

Prior 
Year 

................... ................ ................... .......................................................... ........................................................ ............ ......................... ........................ ............................ .......................... ........................ ............................ ................................... 

................... ................ ................... .......................................................... ........................................................ ............ ......................... ........................ ............................ .......................... ........................ ............................ ................................... 

................... ................ ................... .......................................................... ........................................................ ............ ......................... ........................ ............................ .......................... ........................ ............................ ................................... 

................... ................ ................... .......................................................... ........................................................ ............ ......................... ........................ ............................ .......................... ........................ ............................ ................................... 

................... ................ ................... .......................................................... ........................................................ ............ ......................... ........................ ............................ .......................... ........................ ............................ ................................... 

................... ................ ................... .......................................................... ........................................................ ............ ......................... ........................ ............................ .......................... ........................ ............................ ................................... 

................... ................ ................... .......................................................... ........................................................ ............ ......................... ........................ ............................ .......................... ........................ ............................ ................................... 

................... ................ ................... .......................................................... ........................................................ ............ ......................... ........................ ............................ .......................... ........................ ............................ ................................... 

................... ................ ................... .......................................................... ........................................................ ............ ......................... ........................ ............................ .......................... ........................ ............................ ................................... 

................... ................ ................... .......................................................... ........................................................ ............ ......................... ........................ ............................ .......................... ........................ ............................ ................................... 

................... ................ ................... .......................................................... ........................................................ ............ ......................... ........................ ............................ .......................... ........................ ............................ ................................... 
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DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT 

Center for Health and Environmental Data 

VITAL STATISTICS 

5 CCR 1006-1 

[Editor’s Notes follow the text of the rules at the end of this CCR Document.] 

_________________________________________________________________________ 

Adopted by the Board of Health on November 17, 2021. Effective January 14, 2022. 

***** 

SECTION 5.5 Amendment of the Sex Designation 

Before changing the sex designation on the birth certificate, the State Registrar must: 

A. Confirm the registrant is eighteen years of age or older, or an emancipated minor, or, if the 

 registrant is under the age of eighteen, confirm that the person requesting the amendment is a 

 parent on the birth record, a legal guardian, or an attorney or other authorized agent, as 

 determined by the State Registrar. 

B. Confirm the name on the birth certificate and the name of the individual for whom the 

 amendment is requested match, or can be linked through the submitted documentation in 

 instances such as where the registrant is changing their name and sex designation at the same 

 time, and 

C. 1. Receive: a certified copy of an order of a court of competent jurisdiction changing the  

 sex of the applicant, or 

 2. a. A written request from the person, or from the person’s parent, if the person is  

   a minor, or from the person’s guardian or legal representative, signed under  

   penalty of law, to issue a new birth certificate with a gender designation that  

   differs from the sex designated on the person’s original birth certificate; and, 

  b. A statement, in a form or format designated by the State Registrar, from the  

   person or from the person’s parent, if the person is a minor, or from the  

   person’s guardian or legal representative, signed under penalty of law,   

   confirming the sex designation on the person’s birth certificate does not align  

   with the person’s gender identity; and, 

[Publication Instructions: Replace the current text in Section 5.5, C, 2, c with the following text and 

Remove Section 5.5, C, 2, c, I and II] 

  c. If the person is a minor under the age of eighteen, a statement, in a form or  

   format designated by the State Registrar, signed under penalty of law, from a  

   professional medical or mental health care provider licensed in good standing in 

   Colorado or an equivalent license in good standing from another jurisdiction,  



   that: the sex designation on the birth certificate does not align with the minor’s  

   gender identity. 

 3. The State Registrar shall change the sex designation pursuant to a request made under  

  Section 5.5(C)(2) only once during an individual’s lifetime. Any further amendment to  

  the sex designation on a birth record or certificate requires a court order pursuant to  

  Section 5.5(C)(1). 

 4. Pursuant to Section 25-2-113.8(7), C.R.S., if a new birth certificate is issued pursuant to  

  this Section 5.5, the certificate will also be amended to reflect any legal name change  

  made before or simultaneous with the change in gender designation, as long as   

  appropriate documentation of the name change is submitted. 

***** 
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1 

DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT 

Health Facilities and Emergency Medical Services Division 

STANDARDS FOR HOSPITALS AND HEALTH FACILITIES CHAPTER 8 - FACILITIES FOR 
PERSONS WITH INTELLECTUAL AND DEVELOPMENTAL DISABILITIES 

6 CCR 1011-1 Chapter 8 

(Publication Instruction: Replace 6 CCR 1011-1, Chapter 8 with the following language. Please 
Note: The title of this chapter is incorrect on the Secretary of State webpage—please correct the 
webpage to match the chapter title listed above.) 

Adopted by the Board of Health on November 17, 2021. Effective January 14, 2022. 

 
Part 1   – Statutory Authority and Applicability 
Part 2   – Definitions 
Part 3   – Licensing Requirements 
Part 4   – Governing Body 
Part 5   – Administrator 
Part 6   – Personnel and Staffing 
Part 7   – Training 
Part 8   – Admissions 
Part 9   – Resident Rights 
Part 10 – Resident Funds 
Part 11 – Resident Records 
Part 12 – Infectious Disease Prevention and Control 
Part 13 – Dietary Services 
Part 14 – Medications 
Part 15 – Medical Services, Therapeutic Services, and Equipment, Supplies, and Assistive 

Technology  
Part 16 – Nursing Services, Specialized Care, and Social Services 
Part 17 – Gastrostomy Services 
Part 18 – Facility Reporting Requirements 
Part 19 – Emergency Management Plan and Procedures 
Part 20 – Compliance with FGI Guidelines 
Part 21 – Physical Environment 
 

Part 1 – Statutory Authority and Applicability 

1.1 The statutory authority for the promulgation of these rules is set forth in Sections 25-1.5-103, 25-
3-100.5, et seq., and 25.5-10-214(2) and (5), C.R.S. 

1.2 A facility for persons with intellectual and developmental disabilities, as defined herein, shall 
comply with all applicable federal, state, and local statutes and regulations, including, but not 
limited to: 

(A) This Chapter 8 as it applies to the type of facility licensed. 

(B) 6 CCR, 1011-1, Chapter 2 – General Licensure Standards, unless otherwise modified 
herein. 
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(C) 6 CCR, 1011-1, Chapter 24 – Medication Administration Regulations. 

(D) 6 CCR 1007-2, Part 1, Regulations Pertaining to Solid Waste Disposal Sites and 
Facilities, Section 13, Medical Waste. 

(E) 6 CCR 1007-3, Part 262, Standards Applicable to Generators of Hazardous Waste. 
 
 
Part 2 – Definitions 

2.1 “Administrator” means a person who is responsible for the overall operation and daily 
administration, management, and maintenance of the facility. 

2.2 “Department” means the Colorado Department of Public Health and Environment or its designee. 

2.3 “Facility for Persons with Intellectual and Developmental Disabilities” means a facility specially 
designed for the active treatment and habilitation of persons with intellectual and developmental 
disabilities or a group home. 

2.4 “Governing Body” means the individuals or service agency that has the ultimate authority and 
legal responsibility for the management and operation of the facility. 

2.5 “Group Home” means a group living situation accommodating at least four (4), but no more than 
eight (8), persons which is licensed by the state and in which services and supports are provided 
to persons with intellectual and developmental disabilities. Group home means the same as 
“community residential home,” as the term is used in Section 25.5-10-214, C.R.S. 

2.6 “Intellectual and Developmental Disability” means a disability that manifests before the person 
reaches twenty-two years of age, that constitutes a substantial disability to the affected person, 
and that is attributable to an intellectual or developmental disability or related conditions, including 
Prader-Willi syndrome, cerebral palsy, epilepsy, autism, or other neurological conditions when the 
condition or conditions result in impairment of general intellectual functioning or adaptive behavior 
similar to that of a person with an intellectual and developmental disability. 

2.7 “Intermediate Care Facility for Individuals with Intellectual Disabilities (ICF/IID)” means a 
residential facility that is certified by the Centers for Medicare and Medicaid Services (CMS) to 
provide active treatment, and habilitative, therapeutic, and specialized support services to adults 
with intellectual and developmental disabilities. 

2.8 “Practitioner” means a physician, physician assistant, or advance practice nurse (i.e., nurse 
practitioner or clinical nurse specialist) who has a current, unrestricted license to practice and is 
acting within the scope of such authority. 

2.9 “Resident” means an individual living in and receiving services from a facility for persons with 
intellectual and developmental disabilities. 

2.10 “Self-administer” means the ability of a resident to take medication independently without any 
assistance from another person. 

2.11 “Service Plan” means a written document that specifies identified and needed services, 
regardless of funding source or provider, to assist a person to remain safely in the community. 
For the purposes of this chapter, the term service plan includes, but is not limited to: service 
plans, individualized plans, individual service and support plans, and person-centered support 
plans as used within 10 CCR 2505-10. 



CODE OF COLORADO REGULATIONS                  6 CCR 1011-1 Chapter 8 
Health Facilities and Emergency Medical Services Division 
 

 
 3 
 

2.12 “Special diet” means a diet with specific requirements, provided in accordance with a 
practitioner’s or registered dietitian’s order.  

2.13 “Staff” means individuals providing services on behalf of and/or under the control of the facility, 
either as an employee, through a contract between the facility and the individual, or through a 
staffing agency. 

2.14 “Volunteer” means an unpaid individual providing services on behalf of and/or under the control of 
the facility. 

 
 
Part 3 – Licensing Requirements 

3.1 A facility for persons with intellectual and developmental disabilities shall be licensed as either an 
Intermediate Care Facility for Individuals with Intellectual Disabilities or a Group Home, depending 
upon the size of the facility and the services offered. 

3.2 General License Requirements 

(A) A facility for persons with intellectual and developmental disabilities shall demonstrate 
compliance with local building and zoning codes prior to initial licensure and license 
renewal. 

(B) A facility for persons with intellectual and developmental disabilities shall comply with the 
licensure requirements of 6 CCR 1011-1, Chapter 2. 

3.3 License Fees 

All license fees are non-refundable. More than one fee may apply depending upon the 
circumstances. The total fee shall be submitted with the appropriate license application. 

(A) Initial License 

(1) Group Home: $2,612.62. 

(2) Intermediate Care Facility for Individuals with Intellectual Disabilities: $6,270.31. 

(B) License Renewal. Effective July 1, 2022, the annual renewal fee shall be: 

(1) Group Home: $391.90. 

(2) Intermediate Care Facility for Individuals with Intellectual Disabilities: $1,672.08. 

(C) Change of Ownership. Change of ownership shall be determined in accordance with the 
criteria set forth in 6 CCR 1011-1, Chapter 2, Part 2.6. The change of ownership fee shall 
be: 

(1) Group Home: $2,612.62. 

(2) Intermediate Care Facility for Individuals with Intellectual Disabilities: $6,270.31. 

(D) Revisit Fee 

(1) A facility’s renewal license fee may be increased as the result of a licensure 
inspection or substantiated complaint investigation where a deficient practice is 
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cited that has either caused harm, or has the potential to cause harm, to a 
consumer and the agency has failed to demonstrate appropriate correction of the 
cited deficiencies at the first on-site revisit. 

(2) The fee shall be 50 percent of the facility’s renewal license fee and shall be 
assessed for the second on-site revisit and each subsequent on-site revisit 
pertaining to the same deficiency. 

 
 
Part 4 – Governing Body 

4.1 The facility shall have a governing body that is responsible for the management and oversight of 
the facility, including: policy, budget, and operational direction. 

(A) The governing body shall establish a policy that defines its composition and authority. 

(B) The governing body may oversee more than one facility, in which case it shall maintain 
separate documentation concerning the oversight of each facility, recognizing the unique 
characteristics of each location.  

4.2 The governing body shall develop written policies, including, but not limited to, those required in 
other parts of these rules: 

(A) Admission and discharge policies that fully comply with state and federal law and that 
meet the requirements of Part 8.1 of these rules, including that the facility shall only admit 
those individuals whose needs can be met within the accommodations and services the 
facility provides. 

(B) Policies regarding the hiring or continued service of any administrator, staff, or volunteer 
whose criminal history records include a conviction or plea, or otherwise demonstrate 
conduct that could pose a risk to the health, safety, or welfare of the resident. At a 
minimum, the policies shall require consideration of: 

(1) The history of convictions and pleas of guilty or no contest; 

(2) The nature and seriousness of the crime(s); 

(3) The time that has elapsed since the convictions or pleas; 

(4) Whether there are any mitigating or aggravating factors; and 

(5) The nature of the position to which the individual will be assigned. 

(C) Personnel policies, as required by Part 6. 

(D) Resident rights policies, in compliance with Part 9.1. 

(E) Resident funds policies, as required by Part 10.1. 

(F)  Policies that ensure the appropriate procurement, storage, administration, and disposal of 
medications, in accordance with Part 14.6. 

(G) Policies for medical services and therapeutic services, as required by Part 15.1. 

(H) A policy for monitoring residents’ weights, in accordance with Part 15.6. 
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(I) Policies for the provision of nursing services, in accordance with Part 16.1. 

4.3 The governing body shall establish a system for monitoring and reviewing the physical, 
behavioral, and social needs and care of the residents receiving services at the facility. 

4.4 The governing body shall ensure compliance with the requirements in Part 19 – Emergency 
Management Plan and Procedures. 

4.5 The governing body shall appoint an administrator who meets the minimum administrator 
requirements at Part 5.2, to whom the governing body shall delegate authority to implement the 
facility policies and procedures, and is responsible for the day-to-day management of the facility. 

4.6 The governing body shall ensure that a name-based criminal history record check is performed 
for the administrator prior to their employment, as follows: 

(A) If the administrator has lived in Colorado for more than three (3) years at the time of 
application, the facility shall obtain a name-based criminal history record check 
conducted by the Colorado Bureau of Investigation. 

(B) If the administrator has lived in Colorado for three (3) years or less at the time of 
application, the facility shall obtain a name-based criminal history record check for each 
state in which the applicant has lived during the past three years, conducted by the 
respective state’s bureau of investigation or equivalent state-level law enforcement 
agency or other name-based report, as determined by the Department. 

(C) If the criminal history record check reveals any convictions or pleas, the information shall 
be considered in accordance with the policies developed by the governing body in 
accordance with Part 4.2(B) of these rules. 

(D) If the governing body becomes aware of information that indicates the administrator could 
pose a risk to the health, safety, and/or welfare of the residents, the governing body shall 
request an updated criminal history record check from the Colorado Bureau of 
Investigation and/or other relevant law enforcement agency. 

 
 
Part 5 – Administrator 

5.1 The administrator shall be responsible on a full time basis to the governing body for planning, 
organizing, developing, and controlling the operations of the facility, including, but not limited to: 

(A) Ensuring that a recognized system of accounting is used to accurately reflect the financial 
operations of the facility and that a fiscal audit, including resident funds that are managed 
by the facility, is performed at least annually by a qualified independent auditor.   

(B) Ensuring the maintenance of facility records, including, but not limited to, a daily census 
of current residents, admission and discharge records, and a master resident database. 

(C) Ensuring a designee is available to fulfill the requirements of the administrator during 
periods when the administrator is not on-site or otherwise available via another method 
within a reasonable amount of time. 

5.2  The administrator shall meet the minimum qualifications, as appropriate for the type of facility. 
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 (A) The administrator of an intermediate care facility for individuals with intellectual 
disabilities shall meet at least one of the following combinations of education, experience, 
and/or credentials: 

  (1) An active, unrestricted Colorado Nursing Home Administrator License;  

  (2) A bachelor’s degree from an accredited college or university in education, social 
work, psychology, or a related field with at least four (4) years of work experience 
in the intellectual disability/developmental disability (ID/DD) field or other relevant 
human services field, including at least two (2) years of related supervisory 
experience; or 

  (3) An Associate’s Degree in Nursing, with a current Colorado license as a 
Registered Nurse and at least four (4) years of work experience in the ID/DD 
field, including at least two (2) years of related supervisory experience. 

 (B) The administrator of a group home shall meet one of the combinations of education, 
experience, and/or credentials listed below: 

  (1) Either of the combinations of education and experience in (2) or (3) in subpart 
(A), above; 

  (2) A bachelor’s degree from an accredited college or university in education, social 
work, psychology, or a related field, with at least one year of work experience in 
human services; 

  (3) An associate’s degree from an accredited college in education, social work, 
psychology, or a related field, with at least two years of work experience in 
human services; 

  (4) Four years of work experience in human services; or 

(5) Current employment as a group home administrator as of December 31, 2021. 

5.3 The administrator shall be responsible for developing procedures and processes for the 
implementation of all facility policies developed by the governing body and for ensuring 
compliance with the requirements of these rules, including, but not limited to: 

(A) Personnel requirements found in Part 6; 

(B)  Staff training and evaluation, in compliance with Parts 7; 

(C) Resident rights, investigation, and reporting requirements found in Part 9.2; 

(D) An infection prevention and control program and related infection-control processes as 
required in Part 12;  

(E) Policies and procedures related to controlled medication receipt, storage, administration 
and disposal, as required in Part 14.6; 

(F) Policies and procedures regarding medical services and therapeutic services, in 
accordance with Part 15.1; 

(G) Policies for monitoring the weight of residents, as required in Part 15.6; and 
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(H) The emergency preparedness plan, including family/guardian notification and training 
documentation requirements, as required in Part 19. 

 
Part 6 – Personnel and Staffing 

6.1 The administrator shall ensure staff members and volunteers are qualified by education, training, 
and/or experience. 

6.2 The administrator, or their designee, shall ensure that a name-based criminal history record 
check is performed for each staff member or volunteer providing direct care, supervision, or 
having unsupervised contact with a resident, prior to their employment or acceptance as a 
volunteer. 

(A) If the applicant has lived in Colorado for more than three (3) years at the time of 
application, the facility shall obtain a name-based criminal history record check 
conducted by the Colorado Bureau of Investigation. 

(B) If the applicant has lived in Colorado for three (3) years or less at the time of application, 
the facility shall obtain a name-based criminal history record check for each state in 
which the applicant has lived during the past three years, conducted by the respective 
state’s bureau of investigation or equivalent state-level law enforcement agency or other 
name-based report, as determined by the Department. 

(C) If the criminal history record check reveals any convictions or pleas, the information shall 
be considered in accordance with the policies developed by the governing body in 
accordance with Part 4.2(B) of these rules. 

(D) If the administrator becomes aware of information that indicates a staff member or 
volunteer could pose a risk to the health, safety, and welfare of the residents, the 
administrator shall request an updated criminal history record check from the Colorado 
Bureau of Investigation and/or other relevant law enforcement agency. 

(E) If the facility contracts with a staffing agency for the provision of resident services, it shall 
require the staffing agency to meet the requirements of this part. 

6.3 The facility shall establish written policies concerning pre-employment physical evaluations and 
employee health. Those policies shall include, at a minimum: 

(A) Tuberculin skin testing of each staff member or volunteer prior to direct contact with 
residents; and 

(B) The imposition of work restrictions on direct care staff or volunteers who are known to 
have any illness in a communicable stage, including, at a minimum, that such individuals 
be barred from direct contact with residents or resident food. 

6.4 The facility shall maintain personnel records on each staff member and volunteer. Such records 
shall be available for Department review and shall include, but not be limited to:  

(A) Application and/or resume, date of hire or acceptance of volunteer service, and date 
duties started; 

(B) Documentation of orientation and training, including first aid and CPR certification, if 
applicable;  
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(C) Verification of credentials; 

(D) Results of criminal history record checks and follow-up, if applicable; and 

(E) Evidence regarding the absence or control of communicable diseases, including 
tuberculosis or hepatitis B, as applicable. 

6.5 The administrator shall develop a written plan of organization detailing the authority, 
responsibility, and functions of different types of personnel. 

6.6 There shall be written personnel policies including, but not limited to:  

(A) Job descriptions and assigned responsibilities; 

(B) Conditions of employment or volunteer service; 

(C) Management of employees and volunteers; and 

(D) Restrictions of on-site access by staff or volunteers with drug or alcohol use that would 
adversely impact their ability to provide resident care and services.   

6.7 The administrator shall ensure that each staff member is provided notice of the personnel policies 
when hired and shall ensure the policy is explained during the initial orientation and after any 
policy changes are made.  

6.8 The administrator shall ensure that there is sufficient trained staff on duty to meet the needs or 
potential needs of all residents at all times, considering individual needs such as the risk of 
accident, hazards, or other challenging events. 

 (A) The administrator shall ensure that the facility does not depend upon residents to perform 
staff functions. 

 (B) A facility may use volunteers, but any volunteer shall not be included in the facility’s 
staffing plan in lieu of employees. 

(C) The facility shall ensure that at least one staff member with current certification in first aid 
is available on site when residents are present, unless such residents are unsupervised 
in accordance with their service plan.  

(D) The facility shall ensure that at least one staff member with current certification in 
cardiopulmonary resuscitation (CPR) and obstructed airway techniques is available on 
site when residents are present, unless such residents are unsupervised in accordance 
with their service plan.  

6.9 Each staff member and volunteer shall be physically and mentally able to adequately and safely 
perform all functions essential to their assigned responsibilities.   

 
 
Part 7 – Training 

7.1 The administrator shall develop and implement a policy and procedure for the initial orientation 
and on-going training of staff and volunteers to ensure that all duties and responsibilities are 
accomplished in a competent manner. The policy and procedure shall include, but not be limited 
to: 
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(A) Ensuring each staff member or volunteer completes an initial orientation prior to providing 
any care or services to a resident. Such orientation shall include, at a minimum: 

(1) The care and services provided by the facility;  

(2) Assignment of duties and responsibilities specific to the staff member or 
volunteer; 

(3) Infection prevention and control and universal precautions, as required in Part 
12.2; 

(4) Emergency response policies and procedures, including: 

 (a) Recognizing emergencies; 

 (b) Relevant emergency contact numbers; 

(c) Fire response, including facility evacuation procedures; 

(d) Basic first aid; 

(e) Automated external defibrillator (AED) use, if applicable; and 

 (f) Serious illness, injury, and/or death of a resident. 

(5) Reporting requirements, including occurrence reporting procedures within the 
facility and reporting abuse, neglect, mistreatment, or exploitation; 

(6) Resident rights; 

(7) Prevention of abuse and neglect; and 

(8) An overview of the facility’s policies and procedures and how to access them for 
reference. 

(B) Ensuring each staff member or volunteer receives training on the following topics prior to 
that staff member or volunteer having unsupervised contact with residents:  

(1) Training specific to each individual resident, as relevant to their job duties, 
including, but not limited to: 

(a) Medical protocols and therapy programs; 

(b) Needs related to activities of daily living; 

(c) Specialized services; 

(d) Individual interests and preferences;  

(e) Individual evacuation capabilities; and 

(f) Dietary and nutritional needs. 

(2) Person-centered care; 
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(3) Maintenance of a clean, safe, and healthy environment, including appropriate 
cleaning techniques, as applicable; 

(4) Food safety, in compliance with Part 13.3, as applicable to job duties; and 

(5) Medication administration policies, procedures, and responsibilities.  

 (C)  Training and drills for Emergency Management as required in 19.2. 

(D) Training and orientation documentation requirements, including that such orientation and 
training be documented in the staff member’s or volunteer’s personnel file. 

7.2 The administrator shall develop and implement a process for staff monitoring.  

(A) There shall be an annual written evaluation of staff competency specific to the duties 
required at the facility and resident needs. 

(B) If a staff member fails the annual competency evaluation, the administrator shall, at a 
minimum, provide and document retraining, and reevaluate to demonstrate competency 
is achieved. 

7.3 The administrator shall document that orientation and training in emergency procedures has been 
provided for each new staff member, each volunteer, and each newly admitted resident capable 
of self-evacuation. Training shall occur within seven (7) working days of employment or moving 
into to the group home. 

 
 
Part 8 – Admissions 

8.1 The facility shall have and implement a written policy that specifies that it will only admit those 
individuals whose needs can be met within the accommodations and services the facility 
provides. 

8.2 The facility shall ensure that it obtains the essential information pertinent to the care and support 
of the resident, including a medical evaluation report, either prior to or upon admission of a 
resident. 

8.3 The facility shall only admit residents to regularly designated bedrooms.  

8.4 The facility shall ensure the number of residents admitted to each bedroom does not exceed the 
number for which the room is designed and equipped. 

 
 
Part 9 – Resident Rights 

9.1 Each facility shall develop and implement written policies and procedures for residents’ rights 
which shall address the client rights set forth in 6 CCR 1011-1, Chapter 2, Part 7, and Sections 
25.5-10-218 through 225, C.R.S. Such policies and procedures shall also include specific 
provisions regarding: 

(A) The right to have medications administered in a manner consistent with state and federal 
law and regulation. 
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(B) The right to resident notice at least 30 days prior to the effective date when there is a 
decision to terminate services or transfer the resident, regardless of who initiated the 
termination or transfer. 

(C) Assurance that any resident transfer, including between facilities or within the same 
facility, shall be in the best interests of the resident and not for the convenience of the 
facility. 

(D) An effective monitoring mechanism to detect instances of abuse, mistreatment, neglect, 
and exploitation. Monitoring shall include, at a minimum, a review of: 

(1) Incident and/or occurrence reports; 

(2) Verbal and written reports from residents, advocates, families, guardians, friends 
of residents, or others;  

(3) Verbal and written reports of unusual or dramatic changes in behaviors or 
residents; and 

(4) A plan for unannounced supervisory visits to each residence or facility on all 
shifts, no less than quarterly. 

(E) Procedures for identifying, reporting, reviewing, and investigating all allegations of abuse, 
mistreatment, neglect, and exploitation consistent with applicable legal and regulatory 
requirements. 

(F) Procedures for timely and appropriate disciplinary action up to and including termination 
of staff and appropriate legal recourse against any staff member or volunteer who has 
engaged in abuse, mistreatment, neglect, or exploitation of a resident. 

9.2 The facility administrator shall ensure implementation of the following: 

(A) All staff members and volunteers are aware of applicable state law and facility policies 
and procedures related to abuse, mistreatment, neglect, and exploitation. 

(B) The facility adheres to federal and state law along with the facility’s own policies and 
procedures for residents’ rights. 

(C) The facility demonstrates that the residents are informed of their rights and those rights 
are protected. 

(D) The facility ensures immediate reporting to the facility administrator or designee by any 
staff member or volunteer who observes or is aware of abuse, mistreatment, neglect, or 
exploitation of a resident, and documentation of prompt action to protect the safety of the 
affected resident and all other residents in the facility. 

(E) The facility reports any alleged incident or occurrence to the individual(s) legally 
authorized to receive the information within 24 hours and to the Department by the next 
business day, consistent with 6 CCR 1011-1, Chapter 2, Part 4.2. 

(F) All alleged incidents of abuse, mistreatment, neglect, exploitation, or injuries of unknown 
origin shall be thoroughly investigated within five (5) working days.  

(1) An investigative report shall be prepared that includes, at a minimum: 
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(a) The preliminary results of the investigation; 

(b) A summary of the investigative procedures utilized; 

(c) The investigative findings, including recommendations; 

(d) The administrative review; and 

(e) Timeline for the action(s) to be taken. 

(2) If the alleged incident is subject to external investigation by law enforcement, 
adult protective services, or other appropriate oversight authority, the facility shall 
submit an addendum to the documentation of its investigation within five (5) 
working days after the completion of such external investigation.  

 
 
Part 10 – Resident Funds 

10.1 The facility shall develop and implement written policies and procedures consistent with legal and 
regulatory requirements regarding resident funds. These procedures shall include the ability for 
residents to access funds at any time. 

10.2 The facility shall establish and maintain an accounting system that ensures a full, complete, and 
separate accounting, according to generally accepted accounting principles, of each resident’s 
personal funds entrusted to the facility on the resident’s behalf. 

(A) The facility shall ensure that its accounting system precludes any commingling of resident 
funds with facility funds or with the funds of any person other than another resident. 

(B) The facility shall regularly monitor its accounting system to ensure the policies and 
procedures are being appropriately implemented and resident funds are protected from 
misuse. 

10.3 Upon request, the facility shall make a resident’s financial record available to the resident or other 
individual legally authorized to receive the information within a reasonable amount of time, not to 
exceed thirty (30) days. 

 
 
Part 11 – Resident Records 

11.1 All records specifically required by these standards shall be made available to the Department for 
purposes of enforcing these regulations. If records are maintained electronically, they shall be 
made available to the Department in a manner that allows for a timely, efficient, and complete 
review. 

11.2 Initial Record Requirements 

(A) The following minimum information shall be recorded in the resident's program or medical 
record upon admission to the facility for persons with intellectual or developmental 
disabilities: 

(1) Name, previous address, and birth date; 

(2) Name, address, and phone number of legal guardian (if any), person to contact 
in an emergency, primary care practitioner, dentist, and case manager; and 
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(3) Special needs, allergies, special diet requirements, and current medication. If a 
resident has an allergy to any substance, a notice shall be placed in a 
conspicuous place on the resident's record. 

(B) To the extent possible, the following shall also be obtained: 

(1) The results of assessments conducted within the previous 12 months; 

(2) All service plans, as appropriate, developed within the previous 12 months; 

(3) Record of prescriptions of medications prescribed within the previous 12 months; 

(4) Dates and descriptions of illnesses, accidents, significant changes of condition, 
treatments thereof, and immunizations for the previous 12 months; 

(5) Summary of hospitalizations for the previous 12 months, to include 
recommendations for follow-up and treatment;  

(6) Any other information relevant to the health of the resident; and 

(7) Individual interests and preferences, including community activities. 

11.3 Continuing Record Requirements 

(A) Each facility shall maintain current and accurate program and medical records for 
individual residents that also contain: 

(1) All information required by Part 11.1 of this chapter; 

(2) A record of the use of the resident's funds including all debits, credits, and a 
description of purchases if supervised by the licensee; 

(3) Current service plans, as appropriate, along with documentation of their 
implementation and progress toward meeting the goals; 

(4) Documentation of resident interaction in the community, including activities 
offered and resident participation; 

(5) Current photo of resident; 

(6) General physical characteristics; 

(7) General description of personality characteristics; 

(8) Quarterly weight and annual height measurement; 

(9) Records of interventions and treatments provided by practitioners, therapists, 
nurses, and other professional staff; 

(10) Records of prescriptions ordered and medication administered in the previous 12 
months;  

(11) Date, time, and circumstances of resident's death, when applicable; and 

(12) Documentation related to special diets, as required in Part 13. 
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(B) All entries in any resident record shall be dated and authenticated. Acceptable 
authentication shall be the staff’s written signature, identifiable initials, computer key, or 
other appropriate technological means. 

11.4 Medical Record Retention 

(A) Medical records are those records pertaining to the health status and related medical 
services and treatments of the resident. Such records do not include documents involving 
services and programs. 

(B) All medical records for adults (persons eighteen (18) years of age or older) shall be 
retained for no less than ten (10) years after the last date of service or discharge from the 
facility. All medical records for minors shall be retained after the last date of service or 
discharge from the facility for the period of minority plus ten (10) years. 

 
 
Part 12 – Infectious Disease Prevention and Control 

12.1 The administrator shall develop and implement an infectious disease control program with 
procedures that reflect the scope and complexity of the services provided in the facility. The 
program shall be based on nationally recognized standards for infection control and shall require 
the adequate investigation, control, and prevention of infections. Topics addressed shall include, 
but not be limited to:  

 (A) A requirement that at least one individual trained in infection control shall be employed by 
or available to the facility;  

 (B)  Methods for identifying and tracking infection patterns and trends among employees, 
volunteers, or residents and initiating a response; 

 (C) Procedures for handling soiled linen and clothing, storing personal care items, and 
general cleaning which minimize the spread of pathogenic organisms; 

 (D) Maintenance of a sanitary environment; 

 (E) Mitigation of risks associated with infections and the prevention of the spread of 
communicable disease, including, but not limited to: hand hygiene, bloodborne and 
airborne pathogens, and respiratory hygiene and cough etiquette for residents and staff; 

 (F) Coordination with other federal, state, and local agencies including, but not limited to, a 
method to determine when to seek assistance from a medical professional and/or the 
local health department; 

 (G) The reporting of diseases as required by the Department’s Rules and Regulations 
Pertaining to Epidemic and Communicable Disease Control, 6 CCR 1009-1; and 

 (H) The protective isolation of residents who have an infectious disease. 

12.2 The facility shall provide initial and ongoing training for staff on the principles of infection 
prevention and control; universal precautions; management of blood, other body fluids, or 
potentially infectious waste; and cleaning and disinfection techniques.  

 
 
Part 13 – Dietary Services 
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13.1 All food shall be procured, stored, and prepared safely.  

13.2 At least a three-day supply of food and drinking water shall be available in the facility in case of 
emergency. 

13.3 Staff handling, preparing, or serving food shall complete food safety training and maintain 
evidence of completion as part of the personnel file in accordance with Part 7.1(D). Food safety 
training shall be provided by recognized food safety experts or agencies, such as the 
Department’s Division of Environmental Health and Sustainability, local public health agencies, or 
Colorado State University Extension Services. At a minimum, a certificate of completion of the 
available online modules is sufficient to comply with this part. The successful completion of other 
accredited food safety courses is also acceptable. 

13.4 The facility shall ensure residents have the opportunity to be involved in planning meals and 
choosing available snacks. 

13.5 Meals shall provide a nutritionally adequate diet for all residents consistent with generally 
recognized national or state dietary standards and/or guidelines. 

13.6 The facility shall have a diet manual that provides guidance for the preparation of diet menus 
including special diets. 

13.7 The facility shall have a registered dietician perform an initial review of all special diets to ensure 
they meet diet guidelines and ensure a review of all changes to the special diets of the residents. 
Such reviews shall be documented in the resident’s record. 

13.8 Records of meals prepared including available options and substitutions shall be kept by the 
facility staff and shall be available for review for a period of 30 days. 

13.9 Meals shall vary daily and be appropriate for holidays and seasonal conditions. 

13.10 Residents shall have access to the kitchen, food, and supplies at all times, unless a restriction is 
assessed to be appropriate and documented in the resident record.  

13.11 Between-meal snacks of nourishing quality shall be available. 

13.12 Residents shall be allowed to cook unless an assessment determines the resident is not capable 
of cooking in a safe manner and documentation of such assessment is part of the resident record.  

13.13 Staff support shall be provided to all residents who need assistance during meals, as evidenced 
by an inability to self-feed within 15 minutes of food being presented. 

13.14 Special Diets 

(A) Known food allergies and prescribed special diets shall be documented and such 
information shall be made available to facility staff preparing meals. 

(B) The administrator or their designee shall ensure that all staff, including volunteers and 
temporary staff, are aware of and provide food, supplies, and adaptive equipment in 
compliance with residents’ food allergies and/or special diet requirements.  

(C) The facility shall provide food that meets residents’ special diet requirements. 

(D) The facility shall document a resident’s refusal to eat their special diet as part of the 
resident record. 
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Part 14 – Medications 

14.1 On at least a quarterly basis, the facility shall ensure that medications and dosage taken by 
residents who are self-administering are reviewed by a licensed nurse or other licensed provider 
who is legally authorized to monitor medications within their own scope of practice. 

14.2 Prescription medications shall be administered from containers or packages that are lawfully 
labeled. 

14.3 The facility shall ensure that the primary care practitioner designated to coordinate a resident’s 
care reviews each resident’s medication on an annual basis for a stable regimen and whenever 
there is a new medication added or a change in the medication regimen. 

14.4 At the time of discharge or transfer, medications administered by the facility shall be given to the 
resident’s legal guardian, nurse, or qualified medication administration staff member at the new 
residence, and this shall be documented in the resident record. 

14.5 The governing body shall establish and implement written policies and procedures that ensure 
the appropriate procurement, storage, administration, and disposal of all medications including, 
but not limited to: 

(A) All medications, including, but not limited to, pro re nata (PRN) or “as needed” 
medications, shall be administered only by persons as authorized by law. 

(B) Residents may self-administer medications unless they are determined to be incapable of 
safe self-administration by a licensed provider and such determination is documented 
and included in the resident record.  

(1) The facility shall report non-compliance, misuse, or inappropriate use of known 
medications by a resident who is self-administering medications to the resident’s 
primary care practitioner. 

(2) The facility shall seek a review of the resident’s determination related to self-
administration, as follows, and retain updated documentation of the 
determination as appropriate: 

(a) When non-compliance, misuse, or inappropriate use of known 
medications is reported to the resident’s primary care practitioner.   

(b) When there are changes in the resident’s medications, routines, or 
circumstances that may impact their ability to self-administer 
medications. 

(c) At least annually. 

  (3) All such reviews shall be documented in the resident’s record. 

(C) Facilities are allowed to use qualified medication administration persons (QMAPs) for 
medication administration, provided the following conditions are met: 

(1) The facility fully complies with Sections 25-1.5-301 through 25-1.5-303, C.R.S., 
and 6 CCR 1011-1, Chapter 24 – Medication Administration Regulations; 
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(2) Group homes must meet the definition of facility at Section 25-1.5-301(2)(h), 
C.R.S.; and  

(3) QMAPs shall not independently determine a resident’s ability to self-administer 
medications. 

(D) All medications shall be stored in locked containers according to the appropriate light and 
temperature conditions, and all controlled medications shall be double locked, except that 
residents capable of self-administering some or all of their medications shall be allowed 
to keep those medications in locked containers in their own rooms. 

(E) There shall be documentation of medication administration to residents including time 
and dosage given, name of staff administering, and, if applicable, drug reaction or refusal 
by the resident.  

(F) Staff shall report medication errors and refusals to the program director, consulting nurse, 
and primary care practitioner and shall ensure such errors and refusals are documented 
in the medication administration record. 

(G) There shall be a policy and procedure for administration and transport of medications to 
facilitate community integrations and other activities such as day programs, vacations, 
and home visits. 

14.6 The administrator shall ensure the implementation of and compliance with all policies and 
procedures related to controlled medication receipt, storage, administration, and disposal. 

14.7 There shall be a designated medication preparation area separated from food that is equipped 
with: a suitable locking device to protect the medications stored therein; a refrigerator equipped 
with thermometer; counter work space; readily accessible contact information for the poison 
control center; and a sink for hand-washing or appropriate supplies for hand cleansing. 

(A) Only medications, medical equipment, and supplies shall be stored in the designated 
preparation area. 

(B) Test reagents, general disinfectants, cleaning agents, and other similar products shall not 
be stored in the medication area. 

14.8 Non-prescription (over-the counter) medications administered to a resident shall meet the 
following conditions: 

(A) The medication is maintained in the original container with the original label visible; and 

(B) The medication is labeled with a single resident’s full name. 

14.9 Non-prescription drugs may be purchased by residents capable of self-administration. 
 
 
Part 15 – Medical Services, Therapeutic Services, and Equipment, Supplies, and Assistive 
Technology  

15.1 The governing body shall establish and the administrator shall implement written policies and 
procedures for medical services and therapeutic services based on documented applicable 
standards of practice. 
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15.2 Medical services, therapeutic services, diagnostic services, equipment, and assistive technology 
shall be provided in a timely manner as ordered by the authorized, licensed prescriber. 

15.3 Each resident shall have a primary care practitioner designated to coordinate the resident's care. 

15.4 A record of all prescribed medical services or therapeutic services shall be maintained as part of 
the resident record. 

15.5 Changes in resident’s physical condition shall be reported to the nurse. Following the nurse’s 
assessment, the facility shall ensure the primary care practitioner is notified in a timely manner 
and others in accordance with facility policy. 

15.6 The governing body shall develop and the administrator or designee shall implement a written 
policy for monitoring each resident's weight. The policy shall include: 

 (A) For the purposes of this rule, a significant weight change is a five percent (5%) change in 
one (1) month, seven and a half percent (7.5%) change in three (3) months, or ten 
percent (10%) change in six (6) months. A serious weight change is above those 
percentages in the same timeframes. 

 (B) Weight monitoring shall be documented and promptly assessed for significant/serious 
weight changes. 

 (C) The facility shall promptly notify the primary care or other appropriate practitioner when 
significant/serious weight changes occur and document this notification in the resident 
record. 

15.7 Medical Services  

 (A) The facility shall arrange for a medical evaluation of each resident on an annual basis 
unless a greater or lesser frequency is specified by the primary care practitioner 
designated to coordinate resident's care. If it is determined an annual evaluation is not 
needed, a medical evaluation shall be conducted at least every two (2) years. The facility 
shall document the results of such evaluations and any required follow-up services. 

 (B) The facility shall assist each resident in obtaining an annual dental examination. If the 
dentist determines that an annual examination is unnecessary, a dental examination shall 
be conducted at least every two (2) years. The facility shall document the prescribed 
frequency, results of all dental examinations, and any required follow-up services. If the 
resident does not have teeth, an oral examination by a practitioner may be substituted for 
the dental examination and the frequency and documentation requirements in this rule 
shall apply to such oral examinations. 

 (C) Other medical and dental services and follow-up shall be obtained as ordered by the 
primary care or other practitioner and shall be documented in the resident record. 

15.8 Therapeutic Services 

 (A) For the purpose of this Chapter 8, the term therapeutic services shall include, but not be 
limited to: physical therapy, occupational therapy, speech and Language therapy, and 
similar services. 

 (B) The facility shall ensure that all therapeutic services utilized by residents are provided by 
persons or facilities that are licensed, certified, or otherwise authorized by law to provide 
such therapies and meet the applicable standards of practice. 
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  (1) Unlicensed staff may provide therapeutic services only if such staff has been 
trained by a person licensed, certified, or otherwise authorized by law to provide 
such therapies.  

 (a) The facility shall document the name and professional title of the person 
providing such training and the content of such training. 

 (b) The facility shall document the therapeutic service training received by 
unlicensed staff and have such documentation readily accessible. 

 (2) Unlicensed staff may provide therapeutic services only when a protocol with 
specific instructions for providing such therapies is documented.  

  (3) All therapeutic services provided by trained, unlicensed staff shall be supervised 
and monitored at least quarterly. Such supervision and monitoring shall be 
documented in the resident file and include: 

  (a) Reviewing to ensure services are being provided as prescribed; and 

(b) Ensuring that the individual providing the service documented the service 
at the time the service was provided. 

  (4)  All therapeutic services provided by trained, unlicensed staff shall be supervised 
and monitored annually by a person licensed, certified, or otherwise authorized 
by law to provide such services. 

15.9 Equipment, Supplies, and Assistive Technology 

 (A) Residents who use wheelchairs, adaptive equipment, or other assistive technology 
services shall receive professional reviews at the prescribed or recommended frequency 
to ensure the continued applicability and fitness of such devices. Such reviews shall be 
documented in the resident record. 

 (B) Wheelchairs and other assistive technology devices shall be maintained according to the 
manufacturer’s guidelines. 

 (C) The facility shall have portable emergency equipment as necessary to meet the specific 
needs of the residents. If such devices are present, the facility shall ensure that all 
personnel are trained in the proper use of such devices. 

 (D) Each resident shall have dentures, eyeglasses, hearing aids, and other aids as needed 
and prescribed by the appropriate professional. Resident refusal to use such aids shall 
be documented in the resident record. 

 (E) The facility shall have individual resident equipment and supplies necessary to meet each 
resident’s continuing medical needs. 

 
 
Part 16 – Nursing Services, Specialized Care, and Social Services 
 
16.1 Nursing Services 
 

(A) The facility shall develop and implement written nursing policies and procedures that 
address the nursing needs of the residents. 
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(B) The facility shall have sufficient licensed nursing staff available to respond to the needs of 
the residents. 

16.2 Specialized Care:  A facility providing specialized care must meet the following requirements:  

(A) For the purpose of this Chapter 8, specialized care includes: 

(1) Catheter care; 

(2) Ostomy care; 

(3) Tracheostomy care; 

(4) Breathing treatments; 

(5) Oxygen saturation monitoring; 

(6) Blood pressure monitoring; 

(7) Preventive skin care including appropriate pressure relieving/reducing devices.  

(B) There shall be a record of any specialized care prescribed by a physician or other 
practitioner and/or delegated by a registered nurse or licensed practical nurse. 

(C) The provision of specialized care shall be documented by the staff providing the service. 

(D) Specialized care may be provided by unlicensed staff only if it is allowed by state law and 
such staff has been trained by a person licensed, certified, or legally authorized to 
provide such services, and the unlicensed staff has been deemed competent to provide 
such services through direct observation by the person providing the training. 

 (1) All specialized care provided by trained, unlicensed staff shall be monitored by a 
registered nurse or licensed practical nurse in accordance with their practice act, 
but no less than quarterly, and annually by a person licensed, certified, or legally 
authorized to provide such services. Such monitoring shall be documented in the 
resident file and include: 

(a) Observing the unlicensed staff performing the specialized care to ensure 
ongoing competency to provide such service;  

(b) Reviewing to ensure care is being provided as prescribed; and 

(c) Ensuring appropriate documentation of care by the individual providing 
the service, at the time the service was provided. 

16.3 Social Services. The facility shall provide appropriate social services and/or care coordination to 
residents and families, and consultation to the staff.  

 
 
Part 17 – Gastrostomy Services 

17.1 Gastrostomy services shall not be administered by an unlicensed individual unless that individual 
is trained and supervised by a licensed physician, nurse, or other practitioner. 
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17.2 The facility shall ensure that a physician, licensed nurse, or other practitioner has developed a 
written, individualized gastrostomy service protocol for each resident requiring such service, and 
that the protocol is updated each time the orders change for that resident’s gastrostomy services. 
Each protocol shall include, but not be limited to: 

 (A) The proper procedures for preparing, storing, and administering nutritional supplements 
through a gastrostomy tube, including, but not limited to: 

(1) The type of gastrostomy tube used by the resident; 

(2) A list of all equipment and materials required for the procedure; 

(3) The position of the resident during and after feeding; 

(4) Procedures for cleaning the gastrostomy site and surrounding skin; 

(5) Procedures for cleaning the gastrostomy equipment; and 

(6) Instructions for documenting the procedure.  

 (B) The routine care and maintenance of the external gastrostomy site. 

 (C) The identification of possible problems associated with gastrostomy services and the 
extent to which an unlicensed individual may address the problem, including, but not 
limited to: 

(1) Notification to licensed staff and/or providers regarding changes in the 
gastrostomy site;  

(2) Signs of infection; 

(3) Procedures to follow when the resident experiences coughing, nausea, or 
vomiting; 

(4) Leakage around the stoma; and 

(5) Procedures to follow when a gastrostomy tube has been dislodged or pulled out. 

(a) Unlicensed individuals may not reinsert a gastrostomy tube, except that 
an unlicensed individual may take actions as directed/delegated by a 
licensed provider in an emergent situation if the resident is at risk of 
stoma site closure.  

(D) The names and contact numbers of the resident’s physician, licensed nurse, or other 
practitioner who is responsible for monitoring the unlicensed person(s) performing 
gastrostomy services and intervening, if problems are identified. 

17.3 The facility shall ensure that a physician, licensed nurse, or other practitioner provides training to 
any unlicensed individual who may provide gastrostomy services. Documentation of the training 
shall be kept in the resident’s record and shall include: 

(A) The date or dates of when the training occurred; 
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(B) Indication that the unlicensed individual has reached proficiency which is defined as 
performing all aspects of the resident’s protocol without error three (3) consecutive times; 
and 

(C) The signature of the physician, licensed nurse, or other authorized, licensed practitioner 
that provided the training and observed the three (3) trials. 

17.4 The facility shall ensure that a physician, licensed nurse, or other practitioner performs the 
gastrostomy services for each resident receiving gastrostomy services at least once prior to the 
unlicensed person providing the services. 

17.5 For unlicensed persons performing gastrostomy services for several residents with similar 
protocols, the physician, licensed nurse, or other practitioner overseeing their training may 
document their proficiency with less than three (3) observations for each resident receiving 
services. The alternative method for establishing the proficiency of each staff member shall be 
documented. 

17.6 The facility shall ensure that the physician, licensed nurse, or other practitioner observes and 
documents the unlicensed staff performing gastrostomy services for each resident at least 
quarterly for the first year and semi-annually thereafter, unless more frequent monitoring is 
appropriate. Such monitoring shall be documented in the record of the individual receiving 
gastrostomy services. 

17.7 When changes are made to the written order for gastrostomy services and/or in the resident’s 
protocol, the facility shall ensure that the physician, licensed nurse, or other practitioner that 
provides the training determines the extent of training that the unlicensed person will need to 
remain proficient in performing all aspects of the gastrostomy services. If changes in protocols 
occur, the facility shall document training and competency of unlicensed staff on the new 
protocol. 

17.8 The facility shall ensure that the primary care practitioner or ordering physician annually reviews 
and approves the protocol for each resident receiving gastrostomy services. 

17.9 For each resident, the facility shall ensure the following documentation for each gastrostomy 
service provided to the resident is included in the resident’s record:  

(A) A written record of each nutrient and fluid administered; 

(B) The beginning and ending time of nutrient or fluid intake; 

(C) The amount of nutrient or fluid intake; 

(D) The condition of the skin surrounding the gastrostomy site; 

(E) Any problem(s) encountered and action(s) taken; and 

(F) The date and signature of the person performing the procedure. 
 

Part 18 – Facility Reporting Requirements 

18.1 Each facility shall comply with the occurrence reporting requirements set forth in 6 CCR 1011-1, 
Chapter 2, Part 4.2. 
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18.2 Each facility shall notify the Department within 48 hours of the relocation of one or more residents 
due to any portion of the facility becoming uninhabitable for any reason, including, but not limited 
to, fire or other disaster. 

18.3 In the event of a voluntary closure of a facility, such facility shall notify the Department 30 days 
prior to closure and submit a plan for resident transfer at that time. The resident transfer plan 
shall include, at a minimum: 

(A) Notice to the residents, families, and guardians; 

(B) Schedule for the residents’ moves; 

(C) Staffing pattern during the 30 days prior to closure; and 

(D) Provisions for ensuring the health and safety of residents during the closure. 
 
 
Part 19 – Emergency Management Plan and Procedures 

19.1 The governing body shall ensure that an evaluation of risks to the facility is completed using an all 
hazards approach. This evaluation must address natural and human-caused crises. Such an 
evaluation of risks shall be reviewed at least annually and updated as necessary, and shall 
include, but not be limited to:     

(A) Fire; 

(B) Severe weather, including but not limited to tornados, blizzards, and flooding; 

(C) Security threats, including threatened or actual acts of violence; 

(D) Gas leaks/explosions; 

(E) Internal system failures, such as: electrical outages, internal structural collapse, or 
flooding; and 

(F) Bioterror, pandemic, or disease outbreak events. 

19.2 The administrator shall develop and implement a written emergency management plan 
addressing the hazards identified in Part 19.1, above, and including, at a minimum: 

(A)  Arrangements for alternative housing, transportation, and the provision of necessary 
medical care if a resident’s primary care practitioner is not immediately available; 

(B) Procedures that ensure notification of families or guardians in an emergency; 

(C) Procedures for addressing interruptions in the normal supply of essentials, including, but 
not limited to: water, food, heat/air conditioning and ventilation, medications, and 
personal protective equipment (PPE). The plan shall ensure continuation of operations 
for at least 72 hours; 

(D) Processes ensuring the protection and transfer of resident information, as needed; and 

(E) Routine drills to ensure staff and resident familiarity with emergency procedures, as 
appropriate, including: 
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(1) Fire drills in accordance with state and local laws and regulations, but no less 
than quarterly; and 

(2) An annual mock exercise that addresses all the items listed in Part 19.1. 

19.3 The administrator shall ensure training in emergency procedures as follows: 

(A) Each new staff member or volunteer shall be trained in emergency procedures prior to 
providing unsupervised resident care.  

(B) Each resident capable of self-evacuation shall be trained in emergency procedures within 
seven (7) days of moving into the facility. 

(C) Such training shall be documented in either the personnel file or resident record, as 
applicable.  

19.4 The facility shall conduct and document a monthly review of its response to the items listed in 
Part 19.1 of this chapter including its policies and procedures and training of staff and residents. 

 
 
Part 20 – Compliance with FGI Guidelines 

Any construction or renovation of a facility for persons with intellectual and developmental disabilities 
shall conform to Part 3 of 6 CCR 1011-1, Chapter 2, unless otherwise specified in this current chapter. 
 
 
Part 21 – Physical Environment 

21.1 The facility shall maintain a home-like environment that is clean, sanitary, and free of hazards to 
health and safety. 

21.2 All interior areas including basements and garages shall be safely maintained to protect against 
environmental hazards. 

21.3 All exterior areas shall be safely maintained to protect against environmental hazards including, 
but not limited to: 

(A) Exterior premises shall be kept free of high weeds and grass, garbage, and rubbish. 

(B) Grounds shall be maintained to prevent hazardous slopes, holes, snow, ice, or other 
potential hazards. 

(C) Staircases and porches shall be kept in good repair. 

21.4 Compliance with State and Local Laws/Codes. 

(A) Facilities shall be in compliance with all applicable zoning regulations of the municipality, 
city and county, or county where the home is situated. Failure to comply with applicable 
zoning regulations shall constitute grounds for the denial of a license to a home 
consistent with Section 25.5-10-215, C.R.S. 

(B) Facilities shall be in compliance with all applicable state and local plumbing laws and 
regulations. Plumbing shall be maintained in good repair, free of the possibility of 
backflow and backsiphonage, through the use of vacuum breakers and fixed air gaps, in 
accordance with state and local codes. 
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(C) Facilities shall be in compliance with all applicable state and local sewage disposal 
requirements. Sewage shall be discharged into a public sewer system or disposed of in a 
manner approved by state and local health authorities in compliance with the Water 
Quality Control Division’s Guidelines on Individual Sewage Disposal Systems, 5 CCR 
1002-43. 

21.5 Electric or space heaters shall not be permitted within resident bedrooms and may only be used 
in common areas of the facility if owned, provided, and maintained by the facility. 

21.6 Waste Disposal/Combustibles 

(A) All interior areas shall be free from accumulations of extraneous materials such as 
refuse, discarded furniture, and old newspapers. 

(B) Combustibles, such as cleaning rags and compounds, shall be kept in closed metal 
containers. 

(C) Kerosene heaters shall not be permitted within the facility. 

(D) All garbage and rubbish not disposed of as sewage shall be collected in impervious 
containers in such manner that it is not a nuisance or health hazard and shall be removed 
to an approved storage area at least once a day. The refuse and garbage storage area 
shall be kept clean and free from nuisance. The facility shall have a sufficient number of 
impervious containers with tight fitting lids that shall be kept clean and in good repair. 

(E) Carts used to transport refuse shall be enclosed, constructed of impervious materials, 
used solely for refuse, and maintained in a sanitary manner. 

(F) Incinerators shall comply with state and local air pollution regulations and be constructed 
in a manner that prevents insect and rodent occupation. 

(G) If private sewage disposal systems are used, system design plans and records of 
maintenance shall be kept on the premises and available for inspection. 

(H) No exposed sewer line shall be located directly above working, storage, or eating 
surfaces in kitchens, dining rooms, pantries, or where medical supplies or drugs are 
prepared or stored. 

21.7 Infestation and Hazardous Substances 

(A) The facility shall be maintained free of infestation of insects and rodents, and all openings 
to the outside shall be screened. 

(B) The facility shall have a pest control program as needed, provided by maintenance 
personnel or by contract with a pest control company, using the least toxic and least 
flammable effective pesticides. 

(C) Solutions, cleaning compounds, pesticides, and other hazardous substances shall be 
labeled and stored in a safe manner. 

21.8 Heating, Lighting, Ventilation 

(A) Each room in the facility shall have heat, lighting, and ventilation sufficient to 
accommodate its use and the needs of the residents. 
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(B) All interior and exterior steps, interior hallways, and corridors shall be adequately 
illuminated. 

(C) Intermediate Care Facilities for Persons with Developmental Disabilities submitting an 
initial license application after May 1, 2011, shall have nightlights that are controlled at 
the door of the bedroom. 

21.9 Water 

(A) There shall be an adequate supply of safe, potable water available for domestic 
purposes. 

(B) Water temperatures shall be maintained at comfortable temperatures. Hot water shall not 
measure more than 110 degrees Fahrenheit at taps that are accessible by residents. 

(C) There shall be a sufficient supply of hot water during peak usage demands. 

21.10 Common Areas 

(A) If the facility has one or more residents using a wheelchair, it shall provide a minimum of 
two entryways for wheelchair access and egress from the building. 

(B) The facility shall provide common areas that are sufficient to reasonably accommodate all 
residents. 

(C) The facility shall provide furnishings in all common areas that meet the needs of the 
residents and are in good repair. 

(D) All common areas and dining areas shall be accessible to residents utilizing an auxiliary 
aid without requiring transfer from a wheelchair to walker or from a wheelchair to a 
regular chair for use in dining areas. All doors to those rooms requiring access shall be at 
least 32 inches wide. 

(E) Residents shall be allowed free use of all common living areas with due regard for 
privacy, personal possessions, and safety of all residents. 

(F) The facility shall have liquid soap and paper towels available in the common bathrooms 
of the facility. 

21.11 Bedrooms 

(A) The facility shall ensure that each resident resides in a regularly designated bedroom. 

(B) All bedrooms shall meet the following square footage requirements: 

(1) Single occupancy bedrooms shall have at least 100 square feet. 

(2) Double occupancy bedrooms shall have at least 80 square feet per person. 

(3) Bathroom areas and closets shall not be included in the determination of square 
footage. 

(C) The facility shall provide each resident with a clean comfortable mattress, maintained in a 
sanitary condition. 
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(D) Resident bedrooms shall contain furnishings that meet the needs of the resident. 

(E) Each bedroom shall have adequate storage space or closets for a resident’s clothing and 
personal articles. 

(F) Each bedroom shall have at least one window of eight (8) square feet, which shall have 
opening capability. All escape windows shall be maintained unobstructed on the interior 
and exterior of the facility. 

(G) The ground level outside of any basement resident bedroom shall be maintained at or 
below the window sill for a distance of at least eight feet measured out from the window. 

21.12 Bathrooms 

(A) A full bathroom shall consist of at least the following fixtures: toilet, hand washing sink, 
toilet paper dispenser, mirror, tub or shower, and towel rack. 

(B) The facility shall ensure compliance with the following criteria regarding the number of 
bathrooms per residents: 

(1) The group home shall provide toilet and bathing facilities appropriate in number, 
size, and design to meet the needs of the residents, 

(2) There shall be at least one full bathroom for every four (4) residents, and 

(3) Group homes utilizing more than one level or floor for resident services and/or 
sleeping rooms shall have at least one full bathroom per floor. 

(C) The facility shall ensure the following accessibility criteria: 

(1) There shall be at least one bathroom adjacent to the common living space that is 
available for resident use. 

(2) In any facility that is occupied by one or more residents utilizing an auxiliary aid, 
the facility shall provide at least one full bathroom as defined herein with fixtures 
positioned so as to be fully accessible to any resident utilizing an auxiliary aid. 

(D) The facility shall ensure each bathroom has the following safety features: 

(1) Non-skid surfaces on all bathtub and shower floors; 

(2) Grab bars properly installed at each tub and shower, adjacent to each toilet, and 
as otherwise indicated by the needs of the resident population; and 

(3) Toilet seats constructed of non-absorbent material and free of cracks. 

(E) The facility shall ensure that each resident is furnished with personal hygiene and care 
items. 

21.13 Housekeeping, Linen, and Laundry 

(A) Each facility shall establish organized housekeeping services that are planned and 
performed to provide a pleasant, safe, and sanitary environment. 
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(B) The facility shall either contract with a commercial laundry or maintain its own laundry 
that meets the following criteria: 

(1) All laundry equipment shall be designed and installed to comply with state and 
local laws and possess appropriate safety devices. 

(2) Laundry operations shall be located in an area that is separated from resident 
care units. 

(3) The laundry procedures shall be performed in such a way that soiled linen and 
resident clothing emerge clean and free of detergents according to manufacturer 
instructions. 

(4) Soiled laundry shall be processed frequently enough to prevent unsanitary 
accumulations. 

(5) The temperature of the water during the washing and rinsing process shall be 
based upon the recommendations of the laundry detergent and the items being 
laundered. 

(C) There shall be a resident linen supply consisting of at least two complete changes times 
the number of resident beds. All linens shall be maintained in good repair. 

(D) Bed linens shall be changed as often as necessary but in no case less than once a week. 

(E) The facility shall have a secured maintenance area separated from living quarters with 
adequate floor storage area that is equipped with: 

(1) Storage space for housekeeping equipment, supplies, and chemicals; 

(2) An area for handling chemicals; 

(3) Hand washing supplies;  

(4) A waste receptacle with impervious liner; and 
 

(5) For facilities with more than eight (8) beds, the secured maintenance area shall 
also contain a sink (preferably depressed or floor mounted) with mixing faucet. 
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7 CCR 1101-3

WORKERS' COMPENSATION RULES OF PROCEDURE WITH TREATMENT GUIDELINES

The above-referenced rules were submitted to this office on 11/01/2021 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.
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REGULATIONS CONCERNING PAID FAMILY MEDICAL LEAVE PROGRAM
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C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.
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Proposed Rule Changes - Child Support Services 
CODE OF COLORADO REGULATIONS 9 CCR 2504-1 

 
 

6.002 DEFINITIONS 
 

“Application” - the state prescribed form which indicates that the individual is applying for Child Support Services. 
The application is signed by the individual applying for services and an application fee is assessed. 

 
“Application Fee” - A fee assessed upon receipt of an application as required by Federal Regulation, to be paid out of 

State funds in the amount of 10 cents ($0.10).  
 
 

6.201.2 NON-PUBLIC ASSISTANCE (NPA) CASES [Rev. eff. 4/1/12] 
 

A. Continued Services Cases 
 

1. The Child Support Services Unit shall provide to the person whose IV-A grant or IV-E 
foster care eligibility is discontinued, continued CSS services, without a formal 
application unless the CSS agency is notified to the contrary by the person whose IV-A 
grant or IV-E foster care eligibility is discontinued. 

 
2. The Notice of Action and the CSE 34 Notice are notices that inform the recipient of 

public assistance, when they have discontinued temporary aid to needy families (TANF) 
that their child support case will remain open unless they request that the county close 
their case. These notices  will be generated and mailed to the recipient ten (10) days 
prior to the effective date of the discontinuation. 

 
3. Form SS-4, Notice of Social Service Action, will be completed by the county services 

worker and mailed to recipients when a person(s) is discontinued from IV-E foster care. 
The form will be sent to the recipient five (5) days prior to the effective date of the 
discontinuation. 

 
The Notice Of Action, the CSE 34 Notice, and the Notice of Social Service Action (SS-4) shall: 

 
a. Notify the person whose IV-A grant or IV-E foster care has been discontinued, 

that the CSS Unit shall continue to provide CSS services unless the CSS Unit 
is notified by the former IV-A or IV-E foster care recipient to the contrary; 

 
b. Specify the CSS services that are available; 

 
c. Inform the person that the quality of information provided will affect the 

category of the case; 
 

d. Specify the name of the person whose IV-A grant and/or IV-E foster care has 
been discontinued; and, 

 
e. Specify the household number; 

 
f. Specify the unique case identifiers; 

 

g. Require the signature of the person discontinued who wishes to terminate 
CSS services; 

 
h. Specify the CSS unit will collect overdue support to repay past IV-A or IV-E foster 

care maintenance. 
 

i. Contain any other information deemed appropriate by the State Department. 
 

4. The county Low-Income Child Care Assistance unit must provide written notice to the 
person who’s IV-A grant or IV-E foster care eligibility is discontinued, if continued 
cooperation with the CSS Unit will be required due to the receipt of Low-Income Child 
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Care Assistance within five days of referral from any of these referenced programs. 
The county Low-Income Child Care Assistance Program must also notify the county 
Child Support Services Unit within the same time frame. 

 
B. Application Cases 

 
1. Persons who do not receive public assistance or continued CSS services may apply for 

full CSS services by completing the Application for Child Support Services, as prescribed 
by the State Department. Applications for child support services shall be readily 
accessible to the public. If the county department has elected to require Low-Income 
Child Care Assistance recipients to cooperate with the CSS Unit, the recipients must 
complete the State prescribed application for Child Support Services. Applications will not 
be accepted if all of the children associated with a specific obligee and obligor are 
emancipated, as defined in the existing child support order and the laws of the state 
where the child support order was entered. This same requirement applies to new 
interstate referrals sent to Colorado from another initiating state or jurisdiction. In a 
responding intergovernmental case, if the case was opened in the other state prior to 
emancipation and/or has state debt due, the application shall be accepted. 

 
2. Upon application, the services established for IV-A recipients to locate, establish paternity 

of a child (or children), establish court orders for child support, review and modify orders 
for child support, and secure support from noncustodial and/or alleged parents shall also 
be made available on behalf of children who are or were deprived of parental support due 
to the absence of a parent or parents, but, for other reasons, are not recipients of IV-A, 
including those children who are receiving foster care services from funds other than Title 
IV-E of the Social Security Act. 

 
3. The application on behalf of the child for child support services may be made by either 

of the child's parents (custodial or noncustodial), an alleged father, legal guardian, or 
other person or agency. 

 
4. When the applicant is not a parent of the child, an application for child support 

services must be obtained for each noncustodial parent. 
 

5. Requests for Application 
 

a. When an individual requests an application or CSS services in person, the CSS 
Unit shall provide an application on the day requested. 

 
b. When an individual requests an application by phone or in writing, the 

application shall be sent by the county CSS Unit within no more than five (5) 
business days from the date of request. 

 
c. The application shall include the following information: 

1) available services; 
 

2) the individual's rights and responsibilities; 
 

3) fees, cost recovery and distribution policies; 
 

4) case categorization and the information necessary to change 
the category; and 

 
5) the lack of an attorney-client relationship. 

 
 

d. The CSS Unit must maintain a log of requests for services which includes 
the following information: 
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1) name of person requesting an application; 
 

2) type of request (in person, phone, mail); 
 

3) date of request; 
 

4) date the application was mailed or provided; 
 

5) date the application is accepted. 
 

6. The application for non-PA CSS services shall be made on the Application for Child 
Support Services, as prescribed by the state department. The standard Application for 
Child Support Services shall include the following elements: 

 
a. The full name of the noncustodial parent; 

  
b. The full name, date of birth, place of birth, sex and social security number 

of each child for whom support is sought; 
 

c. The signature, address, telephone number, date of birth and social 
security number of the applicant and date of application. 

 
7. Acceptance of Applications 

 
a. An application may be filed in any CSS office. If there is an existing case in 

another county, then the application shall be forwarded to the appropriate 
enforcing county within two (2) working days of receipt in the original 
county. 

 
b. An application shall be accepted as filed on the date it is received in the CSS office, if 

one or more of the children associated with a specific obligee and obligor are not 
emancipated as defined in the child support order and the laws of the state where the 
child support order was entered, and it includes the following information: 

 
1) applicant's name, address and social security number; 

 
2) the name of the noncustodial parent(s), if known; 

 
3) name, birth date, sex, place of birth and social security number, 

if available, for each child; 
 

4) applicant's signature, either handwritten or electronic. 
 

c. Acceptance of an application involves recording the date of receipt on the application. 
The application must be entered into the ACSES for the application fee to be assessed.. 

 
8. County CSS Units may collect costs incurred in excess of fees. These costs shall be 

determined on a case by case basis and shall be used to reduce CSS program 
expenditures. 
 

9. Non-PA obligees shall be charged an annual twenty-five dollar ($25) certification fee for 
collection of IRS tax refunds only if an actual intercept occurs. The fee shall be deducted from 
the tax refund intercept. The certification fee must be used to reduce CSS program expenditures. 

 
If there is more than one tax refund intercept for a case, the twenty-five dollar ($25) 
certification fee will be charged only once, regardless of the number of obligors, and will 
be deducted from the first intercept(s) that occurs. If the total amount of all tax refunds for 
a case is less than twenty-five dollars ($25), the amount of refunds will satisfy the 
certification fee. 
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10. Non-PA obligees shall be charged an annual thirty-five dollar ($35) service fee once five hundred 

and fifty dollars ($550) has been disbursed to the family. 
 

The service fee will be reported to the federal government as program income, and will 
be shared between the federal, state, and county governments. 

 
The service fee will be collected for each case set in all intrastate in-state and initiating 
intergovernmental cases on the ACSES if the $550 disbursement threshold is reached. 

 
C. Locate Only Cases 

 
Persons who request only noncustodial parent locator service may complete the Request for 
Parent Locator Service. The Colorado State Parent Locator Service shall provide such caretaker 
with instructions for completing the form and fees to be paid by the caretaker. A non-PA 
application form is not required. 

 
 6.201.3 FOSTER CARE CASES [Rev. eff. 4/1/12] 
 

A. Appropriately referred IV-E or non-IV-E foster care cases pursuant to the CDHS Social Services 
staff manual (12 CCR 2509-1) shall be provided the full range of services as required by the 
Child Support Services program upon referral. Cases that are not appropriate for referral shall not 
be initiated. 

 
B. Referral is defined as receipt of the referral packet from the county child welfare agency or the 

date the case appears in the county’s on-line referral list. If the referral is manual, counties must 
document the date received by the CSS Unit as the referral date on the ACSES. 

C. Child support services applications are not required for IV-E foster care cases. An application 
for child support services, as prescribed by the State Department, shall be completed by the 
county department having custody of the child(ren) for all non-IV-E foster care cases.  
 

 6.205 ENFORCING COUNTY [Rev. eff. 11/1/13] 
 
Designation of the county responsible for accepting the Child Support Services application or processing the 
case, or both, provides for centralized legal and financial activities and prevents duplication of effort and 
establishment of unnecessary orders for support when an order exists. 
 
Provisions pertaining to enforcing county designation and responsibilities shall apply to all new Child Support 
Services cases and for existing cases where there is a dispute regarding an enforcing county issue. 
 
A. The enforcing county is the county responsible for processing a case for Child Support Services, 

including locating the noncustodial parent, establishment of paternity, establishment and modification of 
a support order and enforcement of a support order. Enforcing county means the enforcing county on the 
automated child support system. The enforcing county is responsible for financial management of the 
case. 

 
 The enforcing county is also the county responsible for the case for audit purposes. When the 

noncustodial parent resides outside of Colorado, the enforcing county is the county responsible for 
initiating an intergovernmental action or appropriate instate action for CSS services. If the noncustodial 
parent is the only party in the case residing in Colorado and there is no existing court order and no public 
assistance has been paid in Colorado, the enforcing county will be considered the county where the 
noncustodial parent resides. 

 
B. For all cases, the enforcing county for a Colorado Child Support Services case is the first county where a 

Child Support Services application or referral was made. The enforcing county shall provide the full 
range of services to the Low-Income Child Care Assistance referral case from another county, even if the 
enforcing county elected not to require the Low-Income Child Care Assistance recipients in its county to 
cooperate with the Child Support Services Unit. 
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C. When there is a new application or referral in a county other than the enforcing county, the county of the new application or referral shall assist in the completion of the application and any intergovernmental or other necessary documents. The county of the new application or referral shall forward the application  
 
 and documents to the enforcing county, as appropriate, utilizing the form as prescribed by the State 

Department. For a Low-Income Child Care Assistance referral case, the Low-Income Child Care 
Assistance Program unit shall deal directly with the Child Support Services (CSS) Unit located in its 
county. The CSS Unit will then communicate with the enforcing county. 

 
D. Unless the CSS Units in the interested counties agree or there is an enforcing county resolution to 

change enforcing county designation, the enforcing county remains the enforcing county until the case is 
closed in accordance with this manual. The enforcing county does not change when the parties in the 
case relocate. 

 
E. When a IV-D unit requests enforcing county designation and the interested CSS Units cannot agree, 

within five (5) calendar days, upon which county should be the enforcing county, the county directors, or 
their designees, in the counties will resolve the issue. If agreement cannot be reached, the CSS office 
shall refer the matter to the State Division of Child Support Services for resolution in accordance with the 
state procedure and prescribed form. The state decision is final and binding on the interested counties. 

 
 6.260.52 Closure of Non-Public Assistance Cases 
 

Non-public assistance, including Low-Income Child Care Assistance, cases may be closed for one of the 
following reasons or the closure reasons in Section 6.260.51. Unless otherwise noted, case closure 
requires a 60-day advance notice of closure to the custodial party. If a Low-Income Child Care Assistance 
case is closed the county CSS Unit must notify the appropriate county Low-Income Child Care Assistance 
Program. 

 
A. The Child Support Services Unit is unable to contact the custodial party within a 60 calendar 

day period despite a good faith effort to contact the recipient through at least two different 
methods: mail, electronic, or telephone. If contact is reestablished with the custodial party in 
response to the notice which could lead to the establishment of paternity or support, or 
enforcement of an order, the case must be kept open. After a notice of case closure has been 
sent, if the custodial party reports a change in circumstances within the 60 days contained in the 
advance notice of closure, the case shall remain open. 

 
B. The Child Support Services Unit documents non-cooperation of the custodial party and that 

cooperation of the custodial party is essential for the next step in providing support enforcement 
services. If a Low-Income Child Care Assistance recipient fails to cooperate, then the county CSS 
Unit shall send the advance notice of closure to the recipient and to the appropriate county Child 
Care Assistance Program. The notice shall include the basis of the recipient's failure to cooperate 
and the dates on which it occurred.The applicant requests closure of the case in writing and there 
are no arrears owed to the State. The 60 day advance notice of closure is not required for these 
cases. 

 
C. The Child Support Services Unit has provided location only services as requested. The 60 day 

advance notice of closure is not required for these cases. 
 

D. The status of the case has changed from non-public assistance to public assistance. The 60 day 
advance notice is not required for these cases. 

 
E. The children have reached the age of majority, the noncustodial parent is entering or has 

entered long-term care arrangements (such as a residential care facility or home health care), 
and the noncustodial parent has no income or assets available above the subsistence level that 
could be levied or attached for support. 

 
F. The noncustodial parent is living with the minor child (as the primary caregiver or in an intact 

two parent household), and the IV-D agency has determined that services are not appropriate or 
are no longer appropriate. 
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*to be completed by MSB Board Coordinator 

Title of Rule: Revision to the Medical Assistance Rule concerning the Home and 
Community Based Services Final Settings Rule, Section 8.484 

Rule Number: MSB 21-02-09-A 
Division / Contact / Phone: COB Section / Cassandra Keller / 303-866-5181 

SECRETARY OF STATE 

RULES ACTION SUMMARY AND FILING INSTRUCTIONS 
 

SUMMARY OF ACTION ON RULE(S) 

1. Department / Agency Name: Health Care Policy and Financing / Medical Services Board 
 

2. Title of Rule: MSB 21-02-09-A, Revision to the Medical Assistance Rule 
concerning the Home and Community Based Services Final Settings 
Rule, Section 8.484 

 
3. This action is an adoption of: an amendment 
 
4. Rule sections affected in this action (if existing rule, also give Code of Regulations 

number and page numbers affected):  
Sections(s) OP Pages, Colorado Department of Health Care Policy and Financing, Staff 
Manual Volume 8, Medical Assistance (10 CCR 2505-10). 
 

5. Does this action involve any temporary or emergency rule(s)? No 
If yes, state effective date:       
Is rule to be made permanent? (If yes, please attach notice of hearing). Yes 

 

PUBLICATION INSTRUCTIONS* 
 
Insert the newly proposed text beginning at 8.484 through the end of 8.484.5.H. This 
rule is effective January 10, 2022.
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Initial Review  10/08/21 Final Adoption  11/12/21 
Proposed Effective Date 01/10/22 Emergency Adoption   

DOCUMENT #08 

Title of Rule: Revision to the Medical Assistance Rule concerning the Home and Community 
Based Services Final Settings Rule, Section 8.484 

Rule Number: MSB 21-02-09-A 
Division / Contact / Phone: COB Section / Cassandra Keller / 303-866-5181 

STATEMENT OF BASIS AND PURPOSE 

1. Summary of the basis and purpose for the rule or rule change.  (State what the rule says or 
does and explain why the rule or rule change is necessary). 
In 2014, the federal Centers for Medicare & Medicaid Services (CMS) published a rule 
requiring Home- and Community-Based Services (HCBS) to be provided in settings that meet 
certain criteria. The criteria ensure that HCBS participants have access to the benefits of 
community living and live and receive services in integrated, non-institutional settings. These 
rules codify in regulation the federal requirements for all HCBS Waivers. 
 

2. An emergency rule-making is imperatively necessary 

 to comply with state or federal law or federal regulation and/or 
 for the preservation of public health, safety and welfare. 

Explain: 

      

3. Federal authority for the Rule, if any: 

§ 441.301(C)(4))  

4. State Authority for the Rule: 

Sections 25.5-1-301 through 25.5-1-303, C.R.S. (2021); 
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Title of Rule: Revision to the Medical Assistance Rule concerning the Home and 
Community Based Services Final Settings Rule, Section 8.484 

Rule Number: MSB 21-02-09-A 
Division / Contact / Phone: COB Section / Cassandra Keller / 303-866-5181 

REGULATORY ANALYSIS 

1. Describe the classes of persons who will be affected by the proposed rule, including 
classes that will bear the costs of the proposed rule and classes that will benefit 
from the proposed rule. 

The proposed regulations will impact all HCBS members, approximately 55,000 
individuals. All providers who accept Medicaid funding are required to comply with 
these rules. Member’s will greatly benefit from the implementation of these rules by 
ensuring everyone gets the most out of community living, all services are provided 
in integrated settings, and the provision of services are person-centered. There may 
be costs incurred by providers in order to come into compliance with these 
regulations. For example, a provider may need to invest in locks for bedroom doors. 
The Department has engaged stakeholders throughout the process to understand 
the potential costs incurred from the implementation of this rule.   

2. To the extent practicable, describe the probable quantitative and qualitative impact 
of the proposed rule, economic or otherwise, upon affected classes of persons. 

The codification of the federal Final Settings Rule will have a significant, positive 
impact for our members. As noted, these regulations ensure services are delivered 
in an integrated, person-centered manner. A members’ rights are outlined and 
protected within these regulations. If a right needs to be modified for some reason, 
informed consent must be given by the member or the guardian. These rules will 
ensure all providers follow these requirements and allows the oversight agency to 
survey on these requirements.  

3. Discuss the probable costs to the Department and to any other agency of the 
implementation and enforcement of the proposed rule and any anticipated effect on 
state revenues. 

The Department has partnered with the Department of Public Health and 
Environment on this project. There are no additional costs to CDPHE from these 
regulations. The work to conduct the surveys has already been incorporated into 
their existing workload.   

4. Compare the probable costs and benefits of the proposed rule to the probable costs 
and benefits of inaction. 
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The Department must implement these regulations otherwise we will be out of 
compliance with the federal regulations. By being out of compliance, there is a risk 
of losing the federal match on all HCBS services.  

5. Determine whether there are less costly methods or less intrusive methods for 
achieving the purpose of the proposed rule. 

There are no other methods to achieve our purpose. These regulations must be 
promulgated in order to remain in compliance with federal regulations.  

6. Describe any alternative methods for achieving the purpose for the proposed rule 
that were seriously considered by the Department and the reasons why they were 
rejected in favor of the proposed rule. 

No alternative methods were considered.  



 

 
 

8.483 ADULT FOSTER CARE - REPEALED 

[Repealed effective April 2, 2007] 

8.484 HOME- AND COMMUNITY-BASED SERVICES SETTINGS FINAL RULE 

8.484.1  STATEMENT OF PURPOSE, SCOPE, AND ENFORCEMENT  

8.484.1.A The purpose of this Section 8.484 is to implement the requirements of the federal Home- 
and Community-Based Services (HCBS) Settings Final Rule, 79 Fed. Reg. 2947 (2014), codified 
at 42 C.F.R. § 441.301(c)(4). These rules identify individual rights that are protected at settings 
where people live or receive HCBS. They also set out a process for modifying these rights as 
warranted in individual cases. These rules apply to all HCBS under all authorities, except where 
otherwise noted. 

8.484.1.B This Section 8.484 is enforced pursuant to existing procedures, subject to the following 
transition period exceptions: 
1. The following settings were presumed compliant during the transition period and remain 

covered by this presumption until March 17, 2023: 

a. Residential settings owned or leased by individuals receiving HCBS or their 
families (personal homes); 

b. Professional provider offices and clinics; 
c. Settings where children receive Community Connector services under the 

Children’s Extensive Supports (CES) Waiver; and 
d. Settings where people receive individual Supported Employment services. 

2. Any setting for which a Provider Transition Plan (PTP) has been submitted by December 
30, 2021 may continue to transition toward compliance according to the schedule set 
forth in the PTP. This exception is to be narrowly construed and does not apply to other 
situations, such as, by way of illustration only, non-compliance: 

a. At case management agencies;  
b. At a setting for which a PTP was not submitted by December 30, 2021 for any 

reason; 
c. At a setting after the applicable deadline in the setting’s PTP, with the deadline 

being (i) three months after the PTP was submitted unless adjusted with 
departmental approval and (ii) in no event after March 17, 2023; or  

d. Involving compliance issues that have been verified as resolved through the PTP 
process and therefore no longer subject to transition. 

8.484.2  DEFINITIONS 

8.484.2.A  Age Appropriate Activities and Materials means activities and materials that foster social, 
intellectual, communicative, and emotional development and that challenge the individual to use 
their skills in these areas while considering their chronological age, developmental level, and 
physical skills. 

8.484.2.B Covered HCBS means any Home- and Community-Based Service(s) provided under the 
Colorado State Medicaid Plan, a Colorado Medicaid waiver program, or a State-funded program 
administered by the Department. This category excludes Respite Services, Palliative/Supportive 



 

 
 

Care services provided outside the child’s home under the Children with Life-Limiting Illness 
Waiver, and Youth Day Services under the CES Waiver. 

8.484.2.C HCBS Setting means any physical location where Covered HCBS are provided. 
1. HCBS Settings include, but are not limited to, Provider-Owned or -Controlled Non-

residential Settings, Other Non-residential Settings, Provider-Owned or -Controlled 
Residential Settings, and Other Residential Settings. 

2. If Covered HCBS are provided at a physical location to one or more individuals, the 
setting is considered an HCBS Setting, regardless of whether some individuals at the 
setting do not receive Covered HCBS. The requirements of this Section 8.484 apply to 
the setting as a whole and protect the rights of all individuals receiving services at the 
setting regardless of payer source. 

8.484.2.D Informed Consent means the informed, freely given, written agreement of the individual 
(or, if authorized, their guardian or other legally authorized representative) to a Rights 
Modification. The case manager ensures that the agreement is informed, freely given, and in 
writing by confirming that the individual (or, if authorized, their guardian or other legally authorized 
representative) understands all of the information required to be documented in Section 8.484.5 
and has signed the Department-prescribed form to that effect. 

8.484.2.E Intensive Supervision means one-on-one (1:1), line-of-sight, or 24-hour supervision. 
Intensive Supervision is a Rights Modification if the individual verbally or non-verbally expresses 
that they do not want the supervision or if the supervision would be covered by the Department’s 
processes for rights suspensions or restrictive procedures pursuant to the version of Sections 
8.600.4, 8.604.3, and 8.608.1-2 in effect on December 30, 2021. 

8.484.2.F Other Non-residential Setting means a physical location that is non-residential and that is 
not owned, leased, operated, or managed by an HCBS provider or by an independent contractor 
providing nonresidential services. 
1. Other Non-residential Settings include, but are not limited to, locations in the community 

where Covered HCBS are provided. 

8.484.2.G Other Residential Setting means a physical location that is residential and that is not 
owned, leased, operated, or managed by an HCBS provider or by an independent contractor 
providing residential services.  
1. Other Residential Settings include, but are not limited to, Residential Settings owned or 

leased by individuals receiving HCBS or their families (personal homes) and those owned 
or leased by relatives paid to provide HCBS unless such relatives are independent 
contractors of HCBS providers.8.484.2.H Person-Centered Support Plan means a 
service and support plan that is directed by the individual whenever possible, with the 
individual’s representative acting in a participatory role as needed, is prepared by the 
case manager under Sections 8.393.2.E or 8.519.11, identifies the supports needed for 
the individual to achieve personally identified goals, and is based on respecting and 
valuing individual preferences, strengths, and contributions.  

8.484.2.I Plain Language means language that is understandable to the individual and in their 
native language, and it may include pictorial methods, if warranted; 

8.484.2.J Provider-Owned or -Controlled Non-residential Setting means a physical location that is 
non-residential and that is owned, leased, operated, or managed by an HCBS provider or by an 
independent contractor providing non-residential services. 



 

 
 

1. Provider-Owned or -Controlled Non-residential Settings include, but are not limited to, 
provider-owned facilities where Adult Day, Day Treatment, Specialized Habilitation, 
Supported Community Connections, Prevocational Services, and Supported Employment 
Services are provided. 

8.484.2.K Provider-Owned or -Controlled Residential Setting means a physical location that is 
residential and that is owned, leased, operated, or managed by an HCBS provider or by an 
independent contractor providing residential services. 
1. Provider-Owned or -Controlled Residential Settings include, but are not limited to, Alternative 

Care Facilities (ACFs); Supported Living Program (SLP) and Transitional Living Program 
(TLP) facilities; group homes for adults with intellectual or developmental disabilities 
(IDD); Host Homes for adults with IDD; any Individual Residential Services and Supports 
(IRSS) setting that is owned or leased by a service provider or independent contractor of 
such a provider; and foster care homes, Host Homes, group homes, residential child care 
facilities, and Qualified Residential Treatment Programs (QRTPs) in which Children’s 
Habilitation Residential Program (CHRP) services are provided. 

8.484.2.L Restraint means any manual method or direct bodily contact or force, physical or 
mechanical device, material, or equipment that restricts normal functioning or movement of all or 
any portion of a person’s body, or any drug, medication, or other chemical that restricts a 
person’s behavior or restricts normal functioning or movement of all or any portion of their body. 
Physical or hand-over-hand assistance is a Restraint if the individual verbally or non-verbally 
expresses that they do not want the assistance or if the assistance is a safety or emergency 
control procedure or would be covered by the Department’s processes for rights suspensions or 
restrictive procedures pursuant to the version of Sections 8.600.4, 8.604.3, and 8.608.1-2 in 
effect on December 30, 2021. 

8.484.2.M Restrictive or Controlled Egress Measures means devices, technologies, or approaches 
that have the effect of restricting or controlling egress or monitoring the coming and going of 
individuals. The following measures are deemed to have such an effect and are Restrictive or 
Controlled Egress Measures: locks preventing egress; audio monitors, chimes, motion-activated 
bells, silent or auditory alarms, and alerts on entrances/exits at residential settings; and wearable 
devices that indicate to anyone other than the wearer their location or their presence/absence 
within a building. Other measures that have the effect of restricting or controlling egress or 
monitoring the coming and going of individuals are also Restrictive or Controlled Egress 
Measures.  

8.484.2.N Rights Modification means any situation in which an individual is limited in the full 
exercise of their rights.  
1. Rights Modifications include, but are not limited to:  

a. the use of Intensive Supervision if deemed a Rights Modification under the 
definition in Section 8.484.2.E above;  

b. the use of Restraints;  
c. the use of Restrictive or Controlled Egress Measures;  
d. modifications to the other rights in Section 8.484.3 (basic criteria applicable to all 

HCBS Settings) and Section 8.484.4 (additional criteria for HCBS Settings);  
e. any provider actions to implement a court order limiting any of the foregoing 

individual rights;  
f. rights suspensions under Section 25.5-10-218(3), C.R.S.; and  



 

 
 

g. all situations formerly covered by the Department’s processes for rights 
suspensions or restrictive procedures pursuant to the version of Sections 
8.600.4, 8.604.3, and 8.608.1-2 in effect on December 30, 2021.  

2. Modifications to the rights to dignity and respect, the rights in Sections 8.484.3.A.6-11 
(covering such matters as person-centeredness; civil rights; freedom from abuse; and 
Plain-Language explanations of rights, dispute resolution policies, and 
grievance/complaint procedures), and the right to physical accessibility are not permitted. 

3. For children under age 18, a limitation or restriction to any of the rights in Sections 
8.484.3 and 8.484.4 that is typical for children of that age, including children not receiving 
HCBS, is not a Rights Modification. Consider age-appropriate behavior when assessing 
what is typical for children of that age. If the child is not able to fully exercise the right 
because of their age, then there is no need to pursue the Rights Modification process 
under Section 8.484.5. However, if the proposed limitation or restriction is above and 
beyond what a typically developing peer would require, then it must be handled as a 
Rights Modification under Section 8.484.5. 

 8.484.3 BASIC CRITERIA APPLICABLE TO ALL HCBS SETTINGS 

8.484.3.A  All HCBS Settings must have all of the following qualities and protect all of the following 
individual rights, based on the needs of the individual as indicated in their Person-Centered 
Support Plan, subject to the Rights Modification process in Section 8.484.5: 
1. The setting is integrated in and supports full access of individuals to the greater 

community, including opportunities to seek employment and work in competitive 
integrated settings, control personal resources, receive services in the community, and 
engage in community life, including with individuals who are not paid staff/contractors and 
do not have disabilities, to the same degree of access as individuals not receiving HCBS. 

a. Individuals are not required to leave the setting or engage in community 
activities. Individuals must be offered and have the opportunity to select from Age 
Appropriate Activities and Materials both within and outside of the setting.  

b. Integration and engagement in community life includes supporting individuals in 
accessing public transportation and other available transportation resources. 

c. Individuals receiving HCBS are not singled out from other community members 
through requirements of individual identifiers, signage, or other means. 

d. Individuals may communicate privately with anyone of their choosing. 
e. Methods of communication are not limited by the provider. 

i. The setting must always provide access to shared telephones if it is a 
Provider-Owned or -Controlled Residential Setting and during business 
hours if it is a Provider-Owned or -Controlled Non-residential Setting.  

ii. Individuals are allowed to maintain and use their own cell phones, 
tablets, computers, and other personal communications devices, at their 
own expense. 

iii. Individuals are allowed to access telephone, cable, and Ethernet jacks, 
as well as wireless networks, in their rooms/units, at their own expense. 

f. Individuals have control over their personal resources. If an individual is not able 
to control their resources, an assessment of their skills must be completed and 
documented in their Person-Centered Support Plan. The assessment and 



 

 
 

Person-Centered Support Plan must identify what individualized assistance the 
provider or other person will provide and any training for the individual to become 
more independent, based on the outcome of the assessment. 

i. Providers may not insist on controlling an individual’s funds as a 
condition of providing services and may not require individuals to sign 
over their Social Security checks or paychecks.  

ii. A provider may control an individual’s funds if the individual so desires, 
or if it has been designated as their representative payee under the 
Social Security Administration’s (SSA’s) policies. If a provider holds or 
manages an individual’s funds, their signed Person-Centered Support 
Plan must: 

a) Document the request or representative payee designation;  

b) Document the reasons for the request or designation; and  

c) Include the parties’ agreement on the scope of managing the funds, 
how the provider should handle the funds, and what they define as “reasonable 
amounts” under Section 25.5-10-227, C.R.S.  

iii. The provider must ensure that the individual can access and spend 
money at any time, including on weekends, holidays, and evenings, 
including with assistance or supervision if necessary. 

2. The setting is selected by the individual from among setting options, including non-
disability specific settings and an option for a private unit in a residential setting. The 
setting options are identified and documented in the Person-Centered Support Plan and 
are based on the individual’s needs, preferences, and, for residential settings, resources 
available for room and board. 

3. The setting ensures an individual’s rights of privacy, dignity, and respect, and freedom 
from coercion and restraint. 

a. The right of privacy includes the right to be free of cameras, audio monitors, and 
devices that chime or otherwise alert others, including silently, when a person 
stands up or passes through a doorway. 

i. The use of cameras, audio monitors, chimes, and alerts in (a) interior 
areas of residential settings, including common areas as well as 
bathrooms and bedrooms, and in (b) typically private areas of non-
residential settings, including bathrooms and changing rooms, is 
acceptable only under the standards for modifying rights on an 
individualized basis pursuant to Section 8.484.5. 

ii. If an individualized assessment indicates that the use of a camera, audio 
monitor, chime, or alert in the areas identified in the preceding paragraph 
is necessary for an individual, this modification must be reflected in their 
Person-Centered Support Plan. The Person-Centered Support Plans of 
other individuals at that setting must reflect that they have been informed 
in Plain Language of the camera(s)/monitor(s)/chime(s)/alert(s) and any 
methods in place to mitigate the impact on their privacy. The provider 
must ensure that only appropriate staff/contractors have access to the 
camera(s)/monitor(s)/chime(s)/alert(s) and any recordings and files they 



 

 
 

generate, and it must have a method for secure disposal or destruction 
of any recordings and files after a reasonable period. 

iii. Cameras, audio monitors, chimes, and alerts on staff-only desks and 
exterior areas, cameras on the exterior sides of entrances/exits, and 
cameras typically found in integrated employment settings, generally do 
not raise privacy concerns, so long as their use is similar to that 
practiced at non-HCBS Settings. In provider-owned or -controlled 
settings, notice must be provided to all individuals that they may be on 
camera and specify where the cameras are located. If such devices have 
the effect of restricting or controlling egress or monitoring the coming and 
going of individuals, they are subject to the Rights Modification 
requirements of Section 8.484.5. 

iv. Audio monitors, chimes, motion-activated bells, silent or auditory alarms, 
and alerts on entrances/exits at residential settings have the effect of 
restricting or controlling egress and are subject to the Rights Modification 
requirements of Section 8.484.5. If such devices on entrances/exits at 
non-residential settings have the effect of restricting or controlling egress 
or monitoring the coming and going of individuals, they are subject to the 
Rights Modification requirements of Section 8.484.5. 

b. The right of privacy includes the right not to have one’s name or other 
confidential items of information posted in common areas of the setting. 

4. The setting fosters individual initiative and autonomy, and the individual is afforded the 
opportunity to make independent life choices. This includes, but is not limited to, daily 
activities, physical environment, and with whom to interact. 

5. The setting facilitates individual choice regarding services and supports, and who 
provides them. 

6. The Person-Centered Support Plan drives the services afforded to the individual, and the 
setting staff/contractors are trained on this concept and person-centered practices, as 
well as the concept of dignity of risk. 

7. Each individual is afforded the opportunity to: 

a. Lead the development of, and grant Informed Consent to, any provider-specific 
treatment, care, or support plan;  

b. Have freedom of religion and the ability to participate in religious or spiritual 
activities, ceremonies, and communities;  

c. Live and receive services in a clean, safe environment;  
d. Be free to express their opinions and have those included when any decisions 

are being made affecting their life;  
e. Be free from physical abuse and inhumane treatment;  
f. Be protected from all forms of sexual exploitation; 
g. Access necessary medical care which is adequate and appropriate to their 

condition;  
h. Exercise personal choice in areas including personal style;  
i. Receive the same consideration and treatment as anyone else regardless of 

race, color, ethnic or national origin, ancestry, age, sex, gender, sexual 
orientation, gender identity and expression, religion, creed, political beliefs, or 
disability; and  

j. Accept or decline services and supports of their own free will and on the basis of 
informed choice.  



 

 
 

8. Nothing in this rule shall be construed to prohibit necessary assistance as appropriate to 
those individuals who may require such assistance to exercise their rights.  

9. Nothing in this rule shall be construed to interfere with the ability of a guardian or other 
legally authorized representative to make decisions within the scope of their guardianship 
order or other authorizing document. 

10. Providers shall supply all individuals at the setting with a Plain Language explanation of 
their rights under this Section 8.484.  

11. Providers shall supply all individuals at the setting with a Plain Language explanation of 
available dispute resolution and grievance/complaint procedures, along with outside 
agency contact information, including phone numbers, for assistance. Providers must 
allow grievances/complaints to be submitted anonymously and at any time (not subject to 
a deadline). 

8.484.4  ADDITIONAL CRITERIA FOR HCBS SETTINGS 

8.484.4.A  Provider-Owned or -Controlled Residential Settings must have all of the following 
qualities and protect all of the following individual rights, based on the needs of the individual as 
indicated in their Person-Centered Support Plan, subject to the Rights Modification process in 
Section 8.484.5:  
1.  The unit or dwelling is a specific physical place that can be owned, rented, or occupied 

under a legally enforceable agreement by the individual, and the individual has, at a 
minimum, the same responsibilities and protections from eviction that tenants have under 
the landlord/tenant law of the State, county, city, or other designated entity. For settings 
in which landlord/tenant laws do not apply, a lease, residency agreement, or other form of 
written agreement must be in place for each individual, and the document must provide 
protections that address eviction processes and appeals comparable to those provided 
under the jurisdiction’s landlord/tenant law. 

a. The lease, residency agreement, or other written agreement must: 

i. Provide substantially the same terms for all individuals;  

ii. Be in Plain Language, or if the provider/its independent contractor cannot 
adjust the language, at least be explained to the individual in Plain 
Language;  

iii. Provide the same responsibilities and protections from eviction that 
tenants have under the landlord/tenant law of their State, county, city, or 
other designated entity (or comparable responsibilities and protections, 
as the case may be), and indicate the authorities that govern these 
responsibilities, protections, and related disputes; 

iv. Specify that the individual will occupy a particular room or unit;  

v. Explain the conditions under which people may be asked to move or 
leave; 

vi. Provide a process for individuals to dispute/appeal and seek review by a 
neutral decisionmaker of any notice that they must move or leave, or tell 
individuals where they can easily find an explanation of such a process, 
and state this information in any notice to move or leave; 

vii. Specify the duration of the agreement; 



 

 
 

viii. Specify rent or room-and-board charges; 

ix. Specify expectations for maintenance; 

x. Specify that staff/contractors will not enter a unit without providing 
advance notice and agreeing upon a time with the individual(s) in the 
unit; 

xi. Specify refund policies in the event of a resident’s absence, 
hospitalization, voluntary or involuntary move to another setting, or 
death; and 

xii. Be signed by all parties, including the individual or, if within the scope of 
their authority, their guardian or other legally authorized representative. 

b. The lease, residency agreement, or other written agreement may: 

i. Include generally applicable limits on furnishing/decorating of the kind 
that typical landlords might impose; and 

ii. Provide for a security deposit or other provisions outlining how property 
damage will be addressed.  

c. The lease, residency agreement, or other written agreement may not modify the 
individual rights protected under Sections 8.484.3 and 8.484.4, such as (a) by 
imposing individualized terms that modify these conditions or (b) by requiring 
individuals to comply with house rules or resident handbooks that modify 
everyone’s rights. 

d. Providers and their independent contractors must engage in documented efforts 
to resolve problems and meet residents’ care needs before seeking to move 
individuals or asking them to leave. Providers and their independent contractors 
must have a substantial reason for seeking any move/eviction (e.g., protection of 
someone’s health/safety), and minor personal conflicts do not meet this 
threshold. 

e. A violation of a lease or residency agreement, a change in the resident’s medical 
condition, or any other development that leads to a notice to leave must include 
at least 30 days’ notice to the individual (or, if authorized, their guardian or other 
legally authorized representative). 

f. If an individual has not moved out after the end of a 30-day (or longer) notice 
period, the provider/its independent contractor may not act on its own to evict the 
individual until the individual has had the opportunity to pursue and complete any 
applicable grievance, complaint, dispute resolution, and/or court processes, 
including obtaining a final decision on any appeal, request for reconsideration, or 
further review that may be available. 

g. A provider/its independent contractor may not require an individual who has 
nowhere else to live to leave the setting. 

h. This Section 1 does not apply to children under age 18. 

2. Individuals have the right to dignity and privacy, including in their living/sleeping units. 
This right to privacy includes the following criteria: 

a. Individuals must have a key or key code to their home, a bedroom door with a 
lock and key, lockable bathroom doors, privacy in changing areas, and a lockable 



 

 
 

place for belongings, with only appropriate staff/contractors having keys to such 
doors and storage areas. Staff/contractors must knock and obtain permission 
before entering individual units, bedrooms, bathrooms, and changing areas. 
Staff/contractors may use keys to enter these areas and to open private storage 
spaces only under limited circumstances agreed upon with the individual. 

b. Individuals shall have choice in a roommate/housemate. Providers must have a 
process in place to document expectations and outline the process to 
accommodate choice. 

c. Individuals have the right to furnish and decorate their sleeping and/or living units 
in the way that suits them, while maintaining a safe and sanitary environment 
and, for individuals age 18 and older, complying with the applicable lease, 
residency agreement, or other written agreement.  

3. The Residential Setting does not have institutional features not found in a typical home, 
such as staff uniforms; entryways containing numerous staff postings or messages; or 
labels on drawers, cupboards, or bedrooms for staff convenience. 

4. Individuals have the freedom and support to determine their own schedules and 
activities, including methods of accessing the greater community;  

5. Individuals have access to food at all times, choose when and what to eat, have input in 
menu planning (if the setting provides food), have access to food preparation and storage 
areas, can store and eat food in their room/unit, and have access to a dining area for 
meals/snacks with comfortable seating where they can choose their own seat, choose 
their company (or lack thereof), and choose to converse (or not); 

6. Individuals are able to have visitors of their choosing at any time and are able to socialize 
with whomever they choose (including romantic relationships);  

7. The setting is physically accessible to the individual, and the individual has unrestricted 
access to all common areas, including areas such as the bathroom, kitchen, dining area, 
and comfortable seating in shared areas. If the individual wishes to do laundry and their 
home has laundry machines, the individual has physical access to those machines; and 

8. Individuals are able to smoke and vape nicotine products in a safe, designated outdoor 
area, unless prohibited by the restrictions on smoking near entryways set forth in the 
Colorado Clean Indoor Air Act, Section 25-14-204(1)(ff), C.R.S., or any law of the county, 
city, or other local government entity.  

8.484.4.B  Other Residential Settings in which one or more individuals receiving 24-hour residential 
services and supports reside must have all of the qualities of and protect all of the same 
individual rights as Provider-Owned or -Controlled Residential Settings, as listed above, other 
than Section 8.484.4.A relating to a lease or other written agreement providing protections 
against eviction, subject to the Rights Modification process in Section 8.484.5. 

8.484.4.C Other Residential Settings in which no individuals receiving 24-hour residential services 
and supports reside are excluded from this Section 8.484.4. 
1. This group of settings includes, but is not limited to, homes in which no individual 

receives IRSS and one or more individuals receive Consumer-Directed Attendant 
Support Services (CDASS), Health Maintenance Services, Homemaker Services, In-
Home Support Services (IHSS), and/or Personal Care Services. 

8.484.4.D Provider-Owned or -Controlled Non-residential Settings must have all of the qualities of 
and protect all of the same individual rights as Provider-Owned or -Controlled Residential 
Settings, as listed above, other than Section 8.484.4.A relating to a lease or other written 



 

 
 

agreement providing protections against eviction and Section 8.484.4.B relating to privacy in 
one’s living/sleeping unit, subject to the Rights Modification process in Section 8.484.5. 
1. Provider-Owned or -Controlled Non-residential Settings must afford individuals privacy in 

bathrooms and changing areas and a lockable place for belongings, with only the 
individuals and appropriate staff/contractors having keys to such doors and storage 
areas. 

2. This Section 8.484.4 does not require Non-residential Settings to provide food if they are 
not already required to do so under other authorities. This Section 8.484.4 does require 
Non-residential Settings to ensure that individuals have access to their own food at any 
time. 

8.484.4.E Other Non-residential Settings must have all of the qualities of and protect the same 
individual rights as Provider-Owned or -Controlled Non-residential Settings, as stated immediately 
above, to the same extent for HCBS participants as they do for other individuals, subject to the 
Rights Modification process in Section 8.484.5. 

8.484.5  RIGHTS MODIFICATIONS 

8.484.5.A Any modification of an individual’s rights must be supported by a specific assessed need 
and justified in the Person-Centered Support Plan, pursuant to the process set out in Sections 
8.484.5.C and 8.484.5.D below. Rights Modifications may not be imposed across-the-board and 
may not be based on the convenience of the provider. The provider must ensure that a Rights 
Modification does not infringe on the rights of individuals not subject to the modification. 
Wherever possible, Rights Modifications should be avoided or minimized, consistent with the 
concept of dignity of risk.  

8.484.5.B The process set out in Sections 8.484.5.C-D below applies to all Rights Modifications. 

8.484.5.C For a Rights Modification to be implemented, the following information must be 
documented in the individual’s Person-Centered Support Plan, and any provider implementing 
the Rights Modification must maintain a copy of the documentation: 
1. The right to be modified. 
2. The specific and individualized assessed need for the Rights Modification. 
3. The positive interventions and supports used prior to any Rights Modification, as well as 

the plan going forward for the provider to support the individual in learning skills so that 
the modification becomes unnecessary. 

4. The less intrusive methods of meeting the need that were tried but did not work. 
5. A clear description of the Rights Modification that is directly proportionate to the specific 

assessed need. 
6. A plan for regular collection of data to measure the ongoing effectiveness of and need for 

the Rights Modification, including specification of the positive behaviors and objective 
results that the individual can achieve to demonstrate that the Rights Modification is no 
longer needed. 

7. An established timeline for periodic reviews of the data collected under the preceding 
paragraph. The Rights Modification must be reviewed and revised upon reassessment of 
functional need at least every 12 months, and sooner if the individual’s circumstances or 
needs change significantly, the individual requests a review/revision, or another authority 
requires a review/revision. 

8. The Informed Consent of the individual (or, if authorized, their guardian or other legally 
authorized representative) agreeing to the Rights Modification.  

9. An assurance that interventions and supports will cause no harm to the individual, 
including documentation of the implications of the modification for the individual’s 



 

 
 

everyday life and the ways the modification is paired with additional supports to prevent 
harm or discomfort and to mitigate any undesired effects of the modification. 

10. Alternatives to consenting to the Rights Modification, along with their most significant 
likely consequences. 

11. An assurance that the individual will not be subject to retaliation or prejudice in their 
receipt of appropriate services and supports for declining to consent or withdrawing their 
consent to the Rights Modification. 

8.484.5.D Additional Rights Modification process requirements: 
1. Prior to obtaining Informed Consent, the case manager must offer the individual the 

opportunity to have an advocate, who is identified and selected by the individual, present 
at the time that Informed Consent is obtained. The case manager must offer to assist the 
individual, if desired, in identifying an independent advocate who is not involved with 
providing services or supports to the individual. These offers and the individual’s 
response must be documented by the case manager.  

2. Any providers that desire or expect to be involved in implementing a Rights Modification 
may supply to the case manager information required to be documented under this 
Section 8.484.5, except for documentation of Informed Consent and the offers and 
response relating to an advocate, which may be obtained and documented only by the 
case manager. The individual determines whether any information supplied by the 
provider is satisfactory before the case manager enters it into their Person-Centered 
Support Plan. 

8.484.5.E Use of Restraints  
1. If Restraints are used with an individual at an HCBS Setting, their use must: 

a. Be based on an assessed need after all less restrictive interventions have been 
exhausted;  

b. Be documented in the individual’s Person-Centered Support Plan as a 
modification of the generally applicable rights protected under Section 8.484.3, 
consistent with the Rights Modification process in this Section 8.484.5; and 

c. Be compliant with any applicable waiver. 

2. Prone Restraints are prohibited in all circumstances. Nothing in this Section E permits the 
use of any Restraint that is precluded by other authorities. 

8.484.5.F If Restrictive or Controlled Egress Measures are used at an HCBS Setting, they must: 
1. Be implemented on an individualized (not setting-wide) basis; 
2. Make accommodations for individuals in the same setting who are not at risk of unsafe 

wandering or exit-seeking behaviors; 
3. Be documented in the individual’s Person-Centered Support Plan as a modification of the 

generally applicable rights protected under Section 8.484.3, consistent with the Rights 
Modification process in this Section 8.484.5, with the documentation including: 

a. An assessment of the individual’s unsafe wandering or exit-seeking behaviors 
(and the underlying conditions, diseases, or disorders relating to such behaviors) 
and the need for safety measures;  

b. Options that were explored before any modifications occurred to the Person-
Centered Support Plan;  



 

 
 

c. The individual’s understanding of the setting’s safety features, including any 
Restrictive or Controlled Egress Measures;  

d. The individual’s choices regarding measures to prevent unsafe wandering or exit-
seeking;  

e. The individual’s (or, if authorized, their guardian’s or other legally authorized 
representative’s) consent to restrictive- or controlled-egress goals for care;  

f. The individual’s preferences for engagement within the setting’s community and 
within the broader community; and  

g. The opportunities, services, supports, and environmental design that will enable 
the individual to participate in desired activities and support their mobility; and 

4. Not be developed or used for non-person-centered purposes, such as punishment or 
staff/contractor convenience. 

8.484.5.G If there is a serious risk to anyone’s health or safety, a Rights Modification may be 
implemented or continued for a short time without meeting all the requirements of this Section 
8.484.5, so long as the provider immediately (a) implements staffing and other measures to 
deescalate the situation and (b) reaches out to the case manager to set up a meeting as soon as 
possible, and in no event past the end of the third business day following the date on which the 
risk arises. At the meeting, the individual can grant or deny their Informed Consent to the Rights 
Modification. The Rights Modification may not be continued past the conclusion of this meeting or 
the end of the third business day, whichever comes first, unless all the requirements of this 
Section 8.484.5 have been met.  

8.484.5.H When a provider proposes a Rights Modification and supplies to the case manager all of 
the information required to be documented under this Section 8.484.5, except for documentation 
that may be obtained only by the case manager, the case manager shall arrange for a meeting 
with the individual to discuss the proposal and facilitate the individual’s decision regarding 
whether to grant or deny their Informed Consent. Except when the timeline in Section 8.484.5.G 
applies, the case manager shall arrange for this meeting to occur by the end of the tenth business 
day following the date on which they received from the provider of all the required information. 
The individual may elect to make a final decision during or after this meeting. If the individual 
does not inform their case manager of their decision by the end of the fifth business day following 
the date of the meeting, they are deemed not to have consented. 

8.485 HOME AND COMMUNITY BASED SERVICES FOR THE ELDERLY, BLIND AND DISABLED 
(HCBS-EBD) GENERAL PROVISIONS 

8.485.10 LEGAL BASIS 

The Home and Community Based Services for the Elderly, Blind and Disabled (HCBS-EBD) program in 
Colorado is authorized by a waiver of the amount, duration and scope of services requirements contained 
in Section 1902(a)(10)(B) of the Social Security Act. The waiver was granted by the United States 
Department of Health and Human Services, under Section 1915(c) of the Social Security Act. The HCBS-
EBD program is also authorized under state law at C.R.S. section 25.5-6-301 et seq. – as amended. 
 

 





   !"#$# 
%%#&'&#!" 
# %# ()*+,+ )*-..

$/# 0."1)".1"&
2& 2' #  !$2&  # 
3#24.).







.*% #$2!5 $ & #5 6 !2 
# #

0* 0."1)".1"&(  
!"#$# %%#&'
&#!" # %# ()*+,+ 
)*-..

7*    %  $$

+*      8         9  :!  #(     !  &  
! $/# % !$/# 8;)*+,+ )*-..

4*   5$%# #5#$#!5#9;< 
5( 8  =====
#/$ %#$ <95(%   
 #!;*

>



% ##: )*+,+?%#%:/!! )*+,+
#!)*+,+*41*4-*% ##: )*-..?
%#%:/!! )*-..#!)*-..*&*-*#
8@  #5.1(0100*

A/$%/5 #&# #





   !"#$# %%#
&'&#!" # %# (
)*+,+ )*-..

$/# 0."1)".1"&
2& 2' #  !$2&  # 3#2
4.).



.* $$ #5/  %#%#### !*9 ? 
# 5# :% ?5### ! #5;*

%#%#$5#B#$##$ 
&$$5 #9&;# %# %##*8@5.(
010.(0.".01-# ###%/5 5 #!#
" # %# 9; "$#! # %# 
9;#$/&$$9&;% #$(?
:% :%##*#! #$#B#$ 
%##/   &# %#9&;%#$#!& 
?%## !5( ###B#$%?
   C#*

0* $#!5#"$ C!$%# 5 #5

$%5? ##  ?## #!  2#
#%## %/ ( 5 ? #*

:% 

=====

7* 6#  #5#( 5

=====

+*  #5#

  04*4"."71.  #!  04*4"."717(  &***  9010.;D    04*4"-   
04*4".1&*** 04*4*".")10&***

 ?  6 % 
#%8   $#!5% 







   !"#$# 
%%#&'&#!" 
# %# ()*+,+ )*-..

$/# 0."1)".1"&
2& 2' #  !$2&  # 
3#24.).



.* #/ %#??/ 8/5%#%#(
!  ?/ #%#%#  
 ?/'#$%#%#*

##! ?%5$% /$$/#
 %##*$/#$% ###5
  /9;(&$$5  %%#9&;(
% &#E#59&;( # E#59;(%%#!#
9;( %$  /9;? #*#5(?
#!? #!/&$$9&;(%##
 $%5?#5##!  %#  $%
# *? #55#%##? # 5
%# $ #!*F%#%#! (%##
#B#$ # #$##  /?$  ! %%#%# 
#!#$$/# 5D5 # # %##
#!#%##*5$  ! #/%##
?#C($$/#?  /5 # # 
! !?#$$5*

0* :%#  /(#/%#/ /B   
B  $% %#%#($##?(%
 8 %#*

#?  %$% $$/## 
 $ &$$5 #9&;? #?#
 /'*$/##5" # %# 9;/'
  5%#!# $(#  #$?#C( # $5 
#*F# # #%##($$/# 
$$5?/"8*?#! ? ?
% #$  #5#!## (
?# !/#$#B#$ #%###$
%#!#*

7* %#/ /% #$  5# !5
$%$  #$%#%#  5
 % 8 #*





%#%#?  /! #5$% % #$*
6 %%#%# #!0.".01-?/#
%##$% ?#! *

+* &$% #%#/ / /'%#%#
%#/ / /' *

#?//5#!#! *
% #$! 5$  $%$ #!%#
#%##*F#!#!  $%$!
#!#B#$(% #$?/
$% ?! *##(?% ?
&## #  #9&;*% #$
#B# #!%##D% #$ (
?/ #C## '  % #% 966;*

4* #$  ?#  #   #    5  $  #    #
$# !%#%%#%#*

# # 5# #$   /*!
#! ?#B#$/# *

-* #/   5   #  $  #   !    %#%  #  
%#%# ?##5#/5% #$ 
# ?55?##E #%#%#*

  #   #   $  ?#  #*    ##    #
$%  ?    %##  #B#$(  5 $  /    
#! /# /*



 

 





 
!"#$%$$&!

 

'( 
)*+,

" 


 

-( !
!"#&($(

-' !
!

 

$(  !!+
"#$%$#$#.

$'  !/

* 01023-&&435&&647

0  38&&&&

, +!!
!
/

( 01023'8438&647

'  3(8&&&

$-  !/

* +(#!7 0 9
!:7 ,  ,;7

+  !,
!7



< ,,=

$$ +!!!!!
!/

* *!.
=7

0 *"!,!,('!
(#,>"7

, *"!,.
=!!!,>"?
(#(-$&5'7

+ *"!,!$
=!,$!*'--8
$8558#%('(8!(#,>"7

< *!!!!!
!22*+
!22*+!>>@
$,,>.'-57?5(($7

A *"!,!!!
:!!!?(#-$((,>"!
!!B"7

C *,'
=!!!?$'$(-&((!
,>"7:?$'$(-&((,>"7

9 *'=
!!!!2220$
,,>.'-57?5(($B"7

A!$,,>.'-57?5(($!2@!1?
(#(-(&',>"!!
1

$8 @!!=
!!!!


* "!!>>
@$,,>.'-57?5(&$

0 @/

( @!!8/

' @!:5(&/'$


- @!((/



$ @!/!
!!

, 
,

$5 ! B
, B, B,!
!!+!!!


 

8( >!!
:!

8' *):



8-  

8$  !!
!!!!

88 <:9,0"*+!
!'=(&$
!+

85 *!!
,:
D@0(9,0">
"!+

 

* +!

( 



'  
!"#5((

- !!
!

2 4 !,A!
> >



0 <:

( !
!"#&($

' !
! 
!!!,,0

!!!2!
!

&* ##  ##" # %# #

(  !!+
"#5((

'  !/

 01023-&&435&&647

  38&&&&

 +!!
!

/

 01023'8438&647

  3(8&&&

-  !/

 +(#!7

 9!:7

  ,;7

  !,
!7

 ,,=

$ +!!!!!/

 *!.
=7

 *"!,!,('!
(#,>"7

 *"!,.
=!!
!,>"?(#(-$&5'7



 *"!,!$
=!,$!
*'--8$8558#%('(8!(#,>"7

 *!!!!!
!22*+!!!
!22*
+!$,,>.'-5?5(($7

! *"!,!!
!:!!!?(#-$((,>"!
!!B"7

 *,'
=!!!?
$'$(-&((!,>"7:
?$'$(-&((,>"7

 *'
=!!!
!2220B"7

A!$,,>.'-5?5(($!2@!1
?(#(-(&',>"!
!1

8 @!!=
!!!
!

 "!!>
>@$,,>.'-57?5(&$

 @!/

 @!!8//

 @!:5(&/'$


 @!((/

 @!/!
!!

 
,

5 ! B
, B, B,!
!!+!!!






  !"#$%&'"""'#&#(
)*)!&"'#%++)",#-,#&)##(
)!&'#$).'#*"/0'#%$1&+#
!2)&"" )!"&#33

*4) 
!"#5,#'&5$# 5#%"'67"#%589







3+')*#5(#&6'*'$,')&6'#%:#'#&#(5%&'
)!&"')%

3  !"#$%&'"""'#&
#()*)!&"'#%++)",#-
,#&)##()!&'#$).'#*"/0'#%
$1&+#!2)&"" )!"&#33

93 $"'&#"'#'%+#'#'*#%*#

83   "&#"  ';&%  #  $"  '&#  /  1"#(  )  '"  (!  ,%  
('#"#*4)'#%+'(#*4)"';&%0&#"/"033

&#"/"0 ,)'%+')*#'$,')&6'#%
:#'#&#( ';'#'<* %&'"""'#&/,,03

3 "$"'&##!!'#6*+)')6)*)(#&6)/"0= 
6" "';&!%' 
")4*'%+)*'##=/6" +'"''&$#&
$')#(03

>"



+'&$1'332$$+)+"%14(###('
333$)($$#%3333'3$")";&!?'#')6
 3

@4&*+%46')%,)%#')





  !"#$%&'"""'#&#()*
)!&"'#%++)",#-,#&)##()!&'#
$).'#*"/0'#%$1&+#!2)&"" 
)!"&#33

*4) 
!"#5,#'&5$# 5#%"'67"#%589



3 **')6$4'""'#%+)+")$)))&$'#(3/'2$'$
)"'6")%"'#%1+'#2$6$)))&$'#("#&""')603

$  A&    ,**#6  !#(  /,0  #-"  '#%  )!&"  '#'(*#
!"#/0")B"#()!")('#"#&%$'%%#$
7'!)1&+#!2)&""'")B"%$)($C'#%'++)!%
$)($$#( C3$'%%#$")!2+)&"""'+&6
&$'#('#%$"  ) )!"#2 '2"+&-&**4)"#$,C
2'!)'&&""'%%#'"++)"'#%")!&"46#%$&))#'#%5
)")!&# *'#&'+"3 $")!2+)&"""'#&+'%'2)
**4)"&##!#$&**#6$)&$&2$+"+##()
*#'#($#%)'#*)(#&6#)*##$,C2'!)3

3 #*)(#&6)*'D#("*+)'!6#&""')6

&*+62$"')%)''2)%)')('#'#%5)
)$+)")!'#+4&$'$ "'6'#%2')3

1+'#



93 :%)''$)6)$ '#6

E8,:8839 883

83 '$)6)$

&#"39$)($399 ,333/0F
&#"3G88 ,333

#'!2  :#'%+# 
)+"%;&!'  *)(#&6%+# 







  !"#$%&'"""'#&#(
)*)!&"'#%++)",#-,#&)##(
)!&'#$).'#*"/0'#%$1&+#
!2)&"" )!"&#33

*4) 
!"#5,#'&5$# 5#%"'67"#%589



3 "&)4$&'"""+)"#"2$24';&%46$+)+"%) 
#&%#(&'"""$'24')$&""$+)+"%)'#%&'"""
$'24#-)*$+)+"%)3

$+)"#"';&%46$"  ) 2  #&%$"**4)"2$')
#)%#$,C2'!)2$%*#")''#%1&%
&))#'#%5)")!&*'#"3  $"+)+"%)2 4#-
$"+)"#"46'2#('&&""'%%#'")!&"'#%"++)"
*'#'#!#(#$&**#6$)&$&3

3   $  1#  +)'&&'4  %"&)4  $  +)4'4  B'#'!  '#%
B''!  *+'&    $ +)+"%  )  &#*& ) $)2" +#
';&%&'"""+)"#"3

$ B''!  *+'&   $ +)+"%  )  " +"!6 ';&#(  $
B'6     ) **4)" 46'2#('%%#' &#) !) '#%
'&&""   ")!&" '#% "++)"  $' 4) *  $) #%" 2$
$'!#(   "D #)*#  # ' +)()'* $' +""46 2% 4 *)
)")&! 2$#8$)"++)"')#)B)%3

$  +)+"%  )  $'"  $  +#'    '&$!  &"  "'!#("  )  $
+')*#2$#**4)")*'##$""&"6+)()'*  '"
&*+')%$*)1+#"!2'!)+)()'*3

93 "&""$+)4'4&""$+')*#'#%'#6$)'(#&6
$  *+*#'#  '#%  #)&*#    $  +)+"%  )  '#%  '#6
'#&+'%;&#"')!#"3

$&""'""&'%2$*+*#'#$"))!"#$'!4#
'&)%  #  $  '++)+)'#"  (!#    $  +')*#  2$  $
'++)!'    *+*#  $"  1&+#"  !2  )&""3   $  &""
'""&'%2$$")*'D+""$'#3H$+')*#I"#(
4'++)+)'#"3

83 ,*+')  $ +)4'4 &"" '#%4#-"   $ +)+"%  )    $
+)4'4&""'#%4#-"#'&#3





$)  ')  #  4#-"    #'&#  '"  $"  '++)!'    *+*#  $
1&+#!2)&"""#&%%#$+')*#I"4%(B"
/0'#%"'++)!%46$#( C3

3 )*#  2$$)  $)  ')  ""  &"6  *$%"  )  ""  #)"!
*$%")'&$!#($+)+"$+)+"%)3

$)  ')  #  ')#'!  *$%"  )  '&$!#(  $  +)+"    $
+)+"%)'"')#'!*$%"2)1+)%%)#($4%(
)B"%!+*#+)&""3


G3 "&)4  '#6  ')#'!  *$%"  )  '&$!#(  $  +)+"  )  $
+)+"%)$'2)")"6&#"%)%46$+')*#'#%$
)'"#"2$6$62))J&%#'!)$+)+"%)3

$')#'!*$%") '&$!#('&&""")!&"'#%"++)"
$'  2  *  $  #%"    '#  #%!%'  2$  '#  #&'  )
!+*#' "'46  "  '2' 2'!)**4)"'&&""$
!+*#'"'46/02'!) 2$#$)#%"')#6*
$)($$)2'!)"3$'46#)**4)"#$2'!)
")")&%%$&"'#%2'#("'""&'%2$$"2'!) 
'#%$)))J&%'"'#')#'!*$%3



 


 

   !
"#$%%!&


'  &%"()*!
+!++%+"
!+! +"!#
,!!#,+!!+ -%+
+!

#  .#'*/!
  !!.#'*&

, 0%! !!!% 
 !&+" +!
!% .#'*&!("
!!",!1%%%&

0 0!& /!!"%
& !!"#!!"2+
!!! +!%&#!  " 3-*
#!+" 3-*4#!+!0/ 3- 

5 !"! &!!
"(

2 #$.#'&%"!6!  !+
#& "%7! 890!:
##3*

; ,!6<3&#<3#
0/3&&="$!6.#'"/!!


"%" 0/3&+ &%"!!)

#"- -%%,,"
,,&"   &%
!"&"%%%*!
!)

=! %&-!!>

'!6=.!>

#!6& >



.>

=+"+4%+0/=40&
! >

0/!% 6>

#%>

)!!

"#!? >

#!  .!
#*'!.#'&/" !
#$%!!%

@%" 0/3&+#=%#=
! &%!<3# &)

A37 0/3&B >

">

3>!+

! ! !!!/!
 !!!

C<3#&!!0/3&7
!

< &+<3# #= 

! !+!6
 %!

"   <3#      &  ! &     
! !

90/3&"! 3&
7 22!"
%!"! 0/3&

0/3&"! !
="  &!+  "      "  "!    !!  !  !
0/3&!"(


2 #$.#'&%"!6!  !
+#&"%7!890!
:##3*



 

 
PHILIP J. WEISER 
Attorney General 
 

NATALIE HANLON LEH 
Chief Deputy Attorney General 
  
ERIC R. OLSON 
Solicitor General 

 

 

 

 

 

 

  STATE OF COLORADO 
     DEPARTMENT OF LAW 

 

 

 

RALPH L. CARR 

COLORADO JUDICIAL CENTER 

1300 Broadway, 10th Floor 

Denver, Colorado 80203 

Phone (720) 508-6000 

 

 

Office of the Attorney General 

 

 

          
 

Tracking number: 
 

 

Opinion of the Attorney General rendered in connection with the rules adopted by the 

 
 

 
on 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
Philip J. Weiser 
Attorney General 

by Eric R. Olson  

Solicitor General 

2021-00616

11/12/2021

10 CCR 2505-10

MEDICAL ASSISTANCE - STATEMENTS OF BASIS AND PURPOSE AND RULE HISTORY

The above-referenced rules were submitted to this office on 11/17/2021 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.

November 24, 2021 13:55:21

Medical Services Board (Volume 8; Medical Assistance, Children's Health Plan)



Permanent Rules Adopted 
 
Department 

 
 
 
Agency 

 
 

CCR number  

 

Rule title  

 

 

 

Effective date 

Department of Human Services

Social Services Rules (Volume 7; Child Welfare, Child Care Facilities)

12 CCR 2509-1

12 CCR 2509-1 OVERVIEW OF CHILD WELFARE SERVICES 1 - eff 12/30/2021

12/30/2021

Colorado Register, Vol. 44, No. 23, December 10, 2021





 

 !"!#$

#% "!"&'()*
& +"#,

-"!#,"#,!'
'*  %
%

.% "!("#/

"!#/ 0
' ' 
01 !'! !%
-!'!0''
'!'0!%

-!!"!#/0 '
2%%%

% "!3""#

"!#' '
 !'!!'
!'!'
'%

-!!"!# '' !
! 4
 **
!*  !
!!%

5% "!)36"#7

"!#76
0(89-: 
%-0'
!';'0 
!!' )(
-"!<2,'%%%-"!
#7=!
0%0!=
!!%

-!>2%,,%

?% "!5"#2

-"!#2@
4!%

""!



-!>!  !
'*''
!'*'%

AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA

 

B:!)C=*
@!! '
'=%
@6!!
!!%

DE#!D6!
!2,7'
%%%

AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA



""!



 

 
PHILIP J. WEISER 
Attorney General 
 

NATALIE HANLON LEH 
Chief Deputy Attorney General 
  
ERIC R. OLSON 
Solicitor General 

 

 

 

 

 

 

  STATE OF COLORADO 
     DEPARTMENT OF LAW 

 

 

 

RALPH L. CARR 

COLORADO JUDICIAL CENTER 

1300 Broadway, 10th Floor 

Denver, Colorado 80203 

Phone (720) 508-6000 

 

 

Office of the Attorney General 

 

 

          
 

Tracking number: 
 

 

Opinion of the Attorney General rendered in connection with the rules adopted by the 

 
 

 
on 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
Philip J. Weiser 
Attorney General 

by Eric R. Olson  

Solicitor General 

2021-00553

11/05/2021

12 CCR 2509-1

OVERVIEW OF CHILD WELFARE SERVICES

The above-referenced rules were submitted to this office on 11/08/2021 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.

November 23, 2021 17:25:58

Social Services Rules (Volume 7; Child Welfare, Child Care Facilities)



Permanent Rules Adopted 
 
Department 

 
 
 
Agency 

 
 

CCR number  

 

Rule title  

 

 

 

Effective date 

Department of Human Services

Social Services Rules (Volume 7; Child Welfare, Child Care Facilities)

12 CCR 2509-2

12 CCR 2509-2 REFERRAL AND ASSESSMENT 1 - eff 12/30/2021

12/30/2021

Colorado Register, Vol. 44, No. 23, December 10, 2021



(12 CCR 2509-2) 
 
7.103 Receipt Of Referral Alleging Intrafamilial Or Third Party Abuse And/Or Neglect And/Or A 

Youth In Conflict– Information To Be Gathered 

 A. Upon receipt of a report alleging intrafamilial or third party abuse and/or neglect, and/or a 
youth in conflict, the county departments or the Hotline County Connection Center shall 
gather and document the following information, when available. 

   1. Reporting party’s: 

    a. Name; 

    b. Address; 

    c. Telephone number; 

    d. Reporter type; and 

   e Relationship to the alleged victim child(ren)/youth and/or a youth in 
conflict. 

   2. Alleged victim child(ren)/youth’s and/or a youth in conflict: 

    a. Name; 

    b. Address; 

    c. Current specific location; 

    d. School or child care (if applicable); 

    e. Birth date(s) or estimated age(s); 

   f. Information as to whether or not the child(ren)/youth have American 
Indian or native Alaskan heritage, and if so, the tribal affiliation; and 

   g. Any developmental delays, physical disabilities, competency or cultural 
considerations. 

   3. Family and household members: 

    a. Names; 

    b. Birth date(s) or estimated age(s); 

    c. Relationship to each other; 

   d. Relationship to the alleged victim child(ren)/youth and/or a youth in 
conflict; and 

   e. Any developmental delays, physical disabilities, competency or cultural  
considerations. 



   4. Person(s) alleged to be responsible for the abuse and/or neglect: 

    a. Name; 

    b. Birth date(s) or estimated age(s); 

    c. Present location; 

    d. Current or last known address; 

    e. Relationship to the alleged victim child(ren)/youth; and 

   f. Any developmental delays, physical disabilities, competency or cultural 
considerations. 

  5. Narrative describing the presenting problems and specific allegations of the 
abuse and/or neglect, including but not limited to: 

    a. When it occurred; 

    b. Location; 

    c. Witness(es) of the incident; and 

    d. Description of any injury that was sustained. 

  6. The date, time, and location the alleged victim child(ren)/youth and/or a youth in 
conflict were last seen by the reporting party. 

  7. The nature of any other environmental hazards in the home which may impact 
child(ren)/youth or worker safety. 

  8. The name and contact information of any individuals who may have information 
about the referral, and/or the identity and contact information of collateral 
agencies and individuals involved with the family. 

   9. Date and time referral received. 

   10. Family strengths and supports, and/or other protective factors or actions taken. 

 B. If at any point during the referral process, a county department becomes aware of an 
allegation that a child(ren)/youth is, or may be, a victim of sex trafficking, the county 
department shall: 

  1. Report immediately, and no later than twenty-four (24) hours from when the 
county department becomes aware, to the local law enforcement agency; and, 

  2. Document the details of the report to law enforcement in the comprehensive child 
welfare information system. 

 C. If at any point during the referral process when the reporting party is a runaway and 
homeless youth provider, and a county department becomes aware that a youth is 
experiencing homelessness, has run away, or is unaccompanied and is seeking shelter, 
then the county department shall gather and document the following information: 



  1. Does the provider believe there is a reasonable plan in place to keep the child or 
youth free from harm, and, if not, what the provider believes would prevent harm, 

  2. Has the shelter provider notified parent(s)/guardian(s) and, if so, what is their 
response; and 

  3. When did intake of the child or youth occur and how many days are left in the 21-
day shelter period allowable pursuant to section 26-5.7-107, C.R.S. 

***********************************************************************************************************************  

7.103.3 RECEIPT OF REFERRAL, JURISDICTION, AND INITIAL REVIEW WHEN A YOUTH IS 
SEEKING RE-ENTRY SERVICES THROUGH THE FOSTER YOUTH IN TRANSITION 
PROGRAM  

A. Upon receipt of a report regarding a youth in need of services to re-enter through the 
Foster Youth in Transition Program pursuant to the Colorado Revised Statutes, pursuant 
to section 19-7-301, C.R.S., et seq, the county or Hotline County Connection Center shall 
gather the following information, when available: 

  1. The reporting party’s: 

a. Name; 

b. Address; 

c. Telephone number; 

d. Reporter type; and 

e. Relationship to the youth seeking services. 

2. The following information regarding the youth seeking services: 

a. Legal name; 

b. Address or county where the youth self attests to reside; 

c. Current specific location and contact information; and 

d. Birth date(s) or estimated age(s). 

B. The county in which a youth self attests to reside shall have jurisdiction for a re-entry 
referral to the Foster Youth in Transition Program.  

C. Upon receipt of a request for re-entry services through the Foster Youth in Transition 
Program a county department shall initiate a review of eligibility, notifications, provision of 
services, and timelines as described in 7.203.40, ET SEQ. (12 CCR 2509-3).       

7.103.4 Initial Review [Eff. 3/1/18] 

When available, the county department shall gather the information in Section 7.103.1, A and/or B, and 
conduct an initial review. The initial review shall decide if no further action is required, if the referral shall 
be assigned for assessment, the appropriateness of an immediate response to an assessment, the need 



for red team review, and/or the appropriateness of a referral to prevention services. It shall include, but 
not be limited to, the following actions: 

A. Review the child(ren)/youth’s vulnerability as defined in section 7.000.2. 

B. Review the comprehensive child welfare information system and any available county 
department files within twenty-four (24) hours for: 

1. Prior referrals and/or involvement with the alleged victim child(ren), family, and 
person(s) alleged to be responsible for the abuse and/or neglect; 

2. Actions taken; and 

3. Services provided to inform whether there is known or suspected abuse and/or 
neglect or serious threats of harm to a child. 

C. As available and appropriate, obtain information from collateral sources such as schools, 
medical personnel, law enforcement agencies, or other care providers. 

D. All referrals shall be reviewed and approved by a supervisor, and documented in the 
comprehensive child welfare information system. The review shall include, at a minimum, 
two certified child welfare staff. If there is disagreement in the determination, the referral 
shall be reviewed through the red team process. 

E. Prevention services shall be considered, if available, for screened out referrals. 

7.103.45 Referrals Requiring No Further Action 

County departments may determine that a referral does not require further action and screen it out for the 
following reasons: 

A. The current allegations have previously been assessed; 

B. The alleged victim child(ren) or youth in conflict are not located or reside in the State of 
Colorado. In this circumstance, the county department shall inform the other state or 
county department of the referral; 

C. Referral does not meet criteria of abuse and/or neglect as defined in statutes and 
regulations; 

D. Referral lacks sufficient information to locate the alleged victim child(ren) or youth in 
conflict; or 

E. Referral is duplicative of a previous referral. In this circumstance, the county department 
shall associate the duplicate referral with the previous referral in the comprehensive child 
welfare information system. 

A referral cannot be considered duplicate if the following circumstances are present: 

1. Different incident date; 

2. Different alleged victim; 

3. Different alleged person responsible for abuse and/or neglect; 



4. Different household; and/or 

5. Additional information poses a new or renewed threat of safety to the 
child(ren)/youth. 

F. The person alleged to be responsible for the abuse and/or neglect is a third (3rd) party 
and ten (10) years of age or older. In this circumstance, the county department shall send 
the referral to the appropriate law enforcement agency. 

G. There is no current allegation of child abuse and/or neglect; 

H. More appropriate services for the child/youth who is alleged to be a youth in conflict are 
currently being provided by another agency; 

I. Referral does not meet the definition of youth in conflict as defined in section CCR 2509-
1, 7.000.2; and 

J. The decision to screen out a referral shall be made by a minimum of two (2) certified child 
welfare staff from the same county or in conjunction with another county. When there is 
disagreement to screen out, the referral shall be reviewed through the red team process. 

7.103.6 Criteria For Assigning A Referral For Assessment 

A. County departments shall screen in and assign a referral for assessment if it: 

1. Contains specific allegations of known or suspected abuse and/or neglect as 
defined in Section 7.000.2; 

2. Provides sufficient information to locate the alleged victim; and 

3. Identifies a victim under the age of eighteen (18). 

B. Any time a case is opened, it shall come through the referral or assessment process in 
the comprehensive child welfare information system with the exception of Interstate 
Compact on the Placement of Children (ICPC), out of state subsidized adoption, out of 
state Medicaid, Interstate Compact on Adoption and Medicaid Assistance (ICAMA), or 
Division of Youth Services (DYS) Medicaid only. 

C. The county department shall review and respond, either with a face-to-face intervention 
or by telephone, when notified by the court-appointed detention screener or a law 
enforcement officer of a child or/youth in the custody of a law enforcement agency who is 
inappropriate for secure detention but cannot be returned home. 

7.103.70 Response Time for Referrals Assigned for Assessment 

A. County departments shall assign the appropriate response time for assessments based 
upon the date the referral is received using the following criteria: 

1. An immediate response is required when a referral indicates that: 

a. There may be present danger of moderate to severe harm; or, 

b. The child's vulnerability and/or factors such as drug and alcohol abuse, 
violence, isolation, or risk of flight increase the need for immediate 
response. 



c. An immediate response shall require a response within eight (8) hours 
from the receipt of the referral. If the victim child(ren)/youth cannot be 
located within the initial timeframe, subsequent face to face contact 
attempts shall continue to be made every twenty-four (24) hours from the 
time of the initial attempted contact. 

2. A three (3) calendar day response is required when a referral indicates that: 

a. There may be impending danger of moderate to severe harm; or, 

b. The alleged victim child(ren)’s vulnerability and/or factors such as drug 
and alcohol abuse, violence, isolation, or risk of flight, increase the need 
for intervention in the near future. 

c. The three (3) calendar day count starts on the day following the receipt 
of a referral, and expires at the end of the third calendar day at 11:59 PM 
following receipt of the referral. 

d. If the victim child(ren)/youth cannot be located within the initial 
timeframe, subsequent face to face contact attempts shall continue to be 
made within every subsequent three calendar days. 

3. A five (5) working day response is required when: 

a. A referral indicates an absence of safety concerns. 

b. The five (5) day count starts on the first business day following the 
receipt of a referral and expires at the end of the fifth business day at 
11:59 PM following the receipt of the referral. 

c. If the victim child(ren)/youth or child/youth in conflict cannot be located 
within the initial timeframe, subsequent face to face contact attempts 
shall continue to be made within every subsequent five business days. 

B. The decision of how quickly to initiate an assessment shall be based on specific reported 
information that is credible and that indicates whether a child may be unsafe or at risk of 
harm. 

7.103.71 Red Teams 

A. County departments shall implement a process utilizing the Red Team framework to 
review referrals with: 

1. Child welfare history that includes three (3) or more assessments within the past 
year regarding the household members in the current referral; 

2. Narrative that identifies the alleged victim child(ren)/youth as a child/youth with a 
vulnerability as defined in section 7.000.2; 

3. Two (2) or more screened out non-duplicative referrals with no assessment in the 
prior twelve (12) months; and/or 

4. Criminal history that includes felony and/or misdemeanor convictions related to 
child abuse and/or neglect, including crimes of violence, domestic violence, 



and/or unlawful sexual behavior regarding the household members in the current 
referral. 

B. County departments practicing Differential Response shall utilize the RED Team process 
for track assignment decisions when considering the Family Assessment Response 
(FAR) track on assessments requiring three (3) calendar or five (5) business day 
response times. 

C. The Red Team process is not required for review of the following exceptions: 

1. Referrals necessitating an immediate response; 

2. Referrals necessitating a response prior to the next business day; 

3. Referrals alleging institutional abuse and/or neglect; or 

4. Referrals alleging youth in conflict. 

D. County departments may choose to utilize the RED team process for the above 
exceptions. 

E. The RED team process shall be documented in the framework. The documentation shall 
reflect the discussion and justification for the decisions. 

F. All RED team decisions shall be approved by a certified supervisor by the end of the 
calendar day and documented in the comprehensive child welfare information system by 
the end of the next business day. 

7.103.78 DIFFERENTIAL RESPONSE [Eff. 1/1/15] 

A. County departments interested in participating in Differential Response shall conduct the 
following: 

1. Submit a letter of interest to the State Department; 

2. Form a County Differential Response Implementation Committee; 

3. Attend Differential Response Training and Coaching Sessions as determined by 
the State Department; 

4. Complete the Readiness Self-Assessment Process; 

5. Demonstrate the ability to meet the State Department’s performance 
expectations on safety and well-being measures; and, 

6. Demonstrate county staff understands how to correctly enter information into the 
comprehensive child welfare information system. 

Upon successful completion of the above efforts, a county may be selected to participate 
in Differential Response by the Executive Director of the State Department. 

B. County departments that implement Differential Response shall utilize the RED Team 
framework to review referrals, determine response times, and determine the appropriate 
track assignment in accordance with the approved RED Team process. 



1. High Risk Assessment (HRA) is mandatory for a child fatality, near fatality, or 
egregious incident determined to be the result of abuse and/or neglect, 
institutional abuse, and intrafamilial sexual abuse. RED Teams may use 
discretion to assign a High Risk Assessment (HRA) based on the following 
factors: present danger, multiple previous referrals, and/or presenting case 
characteristics such as type of alleged maltreatment paired with high vulnerability 
of the alleged victim. 

2. The Family Assessment Response (FAR) is for referrals with low to moderate 
risk. RED teams may use discretion to assign the Family Assessment Response 
(FAR) in assessments alleging a child fatality, near fatality, or egregious incident. 
If it is determined that a child fatality, near fatality or egregious incident is the 
result of abuse and/or neglect, the track shall be changed to a High Risk 
Assessment. Institutional abuse or intrafamilial sexual abuse shall not be 
assigned the Family Assessment Response (FAR). 

3. All RED Team decisions shall be approved by a supervisor by the end of the 
calendar day and documented in the comprehensive child welfare information 
system by the end of the next business day. 

7.103.89 DUTIES TO REPORTING PARTIES – INFORMATION TO BE PROVIDED [Eff. 1/1/15] 

A. Within SIXTY (60) calendar days of receiving a referral alleging abuse and/or neglect 
from a mandatory reporter listed in Section 19-1-307(2)(e.5)(I), C.R.S., the county 
department shall notify such individual when: 

1. The county department is aware the individual is and continues to be officially 
and professionally involved in the ongoing care of the child who was the subject 
of the referral; and, 

2. The mandatory reporter has a need to know in order to fulfill his or her 
professional and official role in maintaining the child’s safety; and, 

3. Unless the county department has actual knowledge that the mandatory reporter 
continues to be officially and professionally involved in the ongoing care of the 
child who was the subject of the report, a county department shall request written 
affirmation from a mandatory reporter stating that the reporter continues to be 
officially and professionally involved in the ongoing care of the child who was the 
subject of the report and describing the nature of the involvement. 

B. The county department shall notify the mandatory reporter of the following information: 

1. The name of the child and the date of the referral; 

2. Whether the referral was accepted for assessment; 

3. Whether the referral was closed without services; 

4. Whether the assessment resulted in services related to the safety of the child; 

5. The name of and contact information for the county caseworker responsible for 
the assessment; and, 



6. Notice that the reporting mandatory reporter may request updated information 
within ninety (90) calendar days after the county department received the referral 
and information concerning the procedure for obtaining updated information. 

7.103.10 DOCUMENTATION REQUIREMENTS – WHEN SUPERVISOR APPROVAL IS REQUIRED 
[Eff. 1/1/15] 

A. All referrals including the information gathered pursuant to Sections 7.103.1 and 7.103.2 
shall be entered into the comprehensive child welfare information system by the end of 
the next business day following receipt of the referral. 

B. The initial review shall be documented in the comprehensive child welfare information 
system by the end of the next business day following receipt of the referral. The 
supervisor is to ensure that the review and the documentation have occurred. 

C. The decision to screen out a referral for further action shall be documented in the 
comprehensive child welfare information system by the end of the following business day 
that the decision is made. This shall include an explanation of the reasons why no further 
action was needed. The determination to screen out a referral for further action must be 
approved by a supervisor. 

D. All RED Team decisions shall be approved by a supervisor by the end of the calendar 
day and documented in the comprehensive child welfare information system by the end 
of the next business day. 

********************************************************************************************************************** 
 



 

 
PHILIP J. WEISER 
Attorney General 
 

NATALIE HANLON LEH 
Chief Deputy Attorney General 
  
ERIC R. OLSON 
Solicitor General 

 

 

 

 

 

 

  STATE OF COLORADO 
     DEPARTMENT OF LAW 

 

 

 

RALPH L. CARR 

COLORADO JUDICIAL CENTER 

1300 Broadway, 10th Floor 

Denver, Colorado 80203 

Phone (720) 508-6000 

 

 

Office of the Attorney General 

 

 

          
 

Tracking number: 
 

 

Opinion of the Attorney General rendered in connection with the rules adopted by the 

 
 

 
on 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
Philip J. Weiser 
Attorney General 

by Eric R. Olson  

Solicitor General 

2021-00554

11/05/2021

12 CCR 2509-2

REFERRAL AND ASSESSMENT

The above-referenced rules were submitted to this office on 11/08/2021 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.

November 23, 2021 17:26:37

Social Services Rules (Volume 7; Child Welfare, Child Care Facilities)



Permanent Rules Adopted 
 
Department 

 
 
 
Agency 

 
 

CCR number  

 

Rule title  

 

 

 

Effective date 

Department of Human Services

Social Services Rules (Volume 7; Child Welfare, Child Care Facilities)

12 CCR 2509-3

12 CCR 2509-3 PROGRAM AREAS, CASE CONTACTS, AND ONGOING CASE
REQUIREMENTS 1 - eff 12/30/2021

12/30/2021

Colorado Register, Vol. 44, No. 23, December 10, 2021



(12 CCR 2509-3) 
 
7.203.4 FOSTER YOUTH IN TRANSITION PROGRAM  

The Foster Youth in Transition Program provides developmentally appropriate, voluntary 
services to eligible youth and shall be available to all eligible youth. Services shall be offered 
using a housing first strategy to provide housing solutions to participating youth who are      
experiencing, or are at imminent risk of, homelessness.  

7.203.41 Eligibility 

Eligible youth include youth who: 

A. Are at least eighteen but less than twenty-one years of age or such greater age of foster 
care eligibility as required by federal law; 

B. Have had prior foster care or kinship care involvement in one of the following ways: 

1. The youth was in foster care, as defined in 19-1-103 (51.3), C.R.S., on or after 
the youth's sixteenth birthday; or 

2. The youth was in non-certified kinship care, as defined in 19-1-103 (78.7), 
C.R.S., on or after the youth's sixteenth birthday and was adjudicated dependent 
and neglected pursuant to Article 3 of Title 19, C.R.S; and 

C. Are engaged in, or intends to engage in, at least one of the following, unless an exception 
applies or are waived by federal law: 

1. Completing secondary education or an educational program leading to an 
equivalent credential;  

2. Attending an institution that provides post secondary or vocational education; 

3. Working part- or full-time for at least eighty hours per month; or 

4. Participating in a program or activity designed to promote employment or remove 
barriers to employment. 

5. The requirement described in 7.203.41(C) does not apply to a youth who is 
incapable of engaging in any of the activities as a result of a medical condition 
that is supported by regularly updated documentation in the 90 day supervisory 
review; and 

D. Seek to enter into a voluntary services agreement, or the youth has entered into and is 
substantially fulfilling the youth's obligations pursuant to a voluntary services agreement 
with the appropriate county department.    

 
7.203.42 Eligibility determinations, appeals, and notifications upon receipt of a referral for         

services through the Foster Youth in Transition Program the county shall: 

A. Determine if the youth is eligible for the Foster Youth in Transition Program within three 
(3) business days;           

1. If the youth is eligible: 



 
a.  Within three (3) business days of referral, provide the youth: 

 
i. Notice of eligibility; 

 
ii. A description of the program, including the voluntary nature, 

services available, and ongoing eligibility requirements; and      
 

iii. A copy of the voluntary services agreement. 
 

b. Within three (3) business days of a youth opting into the Foster Youth in 
Transition Program: 

 
i. Execute a voluntary services agreement in collaboration with the 

youth and provide them with a copy; and then  
 

ii. Provide written notice to the office of the child’s representative 
that the youth has entered into a voluntary services agreement in 
the Foster Youth in Transition Program.  

c. When a youth enters into a voluntary services agreement, a case shall 
be opened through program area 6.  
 

d. If an eligible youth does not opt in, the county shall close the referral 
within 30 days of receipt of the referral. 

2. If the county determines the youth is not eligible, the county shall notify the youth 
within three (3) business days of receiving the referral:  

 
a. That they are not eligible and the reasons for that determination in 

developmentally appropriate language;  
 

b. Contact information for the office of the child’s representative; and  
 

c. A written description of their right to appeal and contact information for 
the individual or unit assigned to hear appeals at the state department.  

3. The state department shall be authorized to hear eligibility appeals and make a 
final determination of eligibility based on information available in the 
comprehensive child welfare information system and juvenile court records within 
three (3) business days of receiving the request for appeal. The state department 
shall provide the youth and their counsel an opportunity to explain why they 
believe they are eligible for the program prior to making a final determination. 
Final determinations of eligibility made by the state department are final agency 
decisions and subject to judicial review. The state department shall make the 
appeal policy available to the public. 

 

7.203.43 Foster Youth in Transition Program services and procedures  

A. Procedures 

 1. When a youth enters the Foster Youth in Transition Program the program area is 
program area 6.  



 2. The participating youth shall have a new case opened in the child welfare 
information system as follows: 

 a.         The new case shall be opened effective either: 

i.         The day the youth and county execute the voluntary services 
agreement if a youth is reentering; or 

ii.          The day the court terminates any existing custody order, in either 
a dependency and neglect case or a juvenile delinquency case, 
if the youth is transitioning from an open program area 4 or 5 
child welfare case; and 

b.          Prior to opening a new case or creating a new client id, the caseworker 
or supervisor shall complete a search in the comprehensive child welfare 
information system for any existing open cases or clients and ensure that 
only one program area 4 or 5 case is open that includes the youth as 
participating as a child; and 

c.          For youth entering the program directly from an open case under 
program area 4, 5, or 6, there shall be no resulting interruption in case 
management services, housing, Medicaid coverage, or in foster care 
maintenance payments.  

 3. The county department shall ensure the family services plan contains an updated 
roadmap to success as described in 7.305.2 (12 CCR 2509-04). The family 
services plan in Foster Youth in Transition Program cases does not require 
treatment plan or visitation sections for the youth’s parents or caregivers. 
Updates to the family services plan shall be entered into the comprehensive child 
welfare information system within sixty (60) days of the youth entering into a 
voluntary services agreement. The youth shall be provided a copy of the family 
services plan. 

  4. When the youth’s residence has changed after jurisdiction has been established, 
county departments shall work cooperatively to: 

    a. Ensure services are provided by the appropriate county;   

    b. Petitions are filed in the court of the appropriate county;  

    c.  Taking into consideration, the following, in no particular order or 
prioritization: 

   i. Which county is currently working with the youth; 

ii. The county in which the youth self attests to reside;  

iii. Indications the youth intends to stay in the self attested county; 

iv. Access to services, supports, and/or relationships the youth 
needs in order to successfully transition to adulthood; and  

v. The youth’s preference.   

B. Services 



 
 Each county department shall offer, at a minimum, the following services and supports to 
participating youth in the transition program. All services shall be provided by the county 
in a manner that is consistent with the youth’s developmental needs, culture, and 
supports the youths successful transition to adulthood. 

1. Assistance with enrolling in the appropriate category of Medicaid for which the 
participating youth is eligible; 

2. Assistance with securing safe, affordable, and stable housing. If a county 
department has legal authority for physical placement through a voluntary 
services agreement pursuant to 19-7-306, C.R.S.  

a. The participating youth's housing is fully or partially funded through foster 
care maintenance payments, in addition to any other housing assistance 
the youth is eligible to receive. Any expectations for the youth to 
contribute to the youth's own expenses must be based upon the youth's 
ability to pay. 

b. With the participating youth's consent, the participating youth's housing 
may be in any placement approved by the county department or the 
court for which the participating youth is otherwise eligible and that is the 
least restrictive option to meet the participating youth's needs; or 

c. If the participating youth needs placement in a qualified residential 
treatment program, then such placement must follow all relevant 
procedures pursuant to section 19-1-115, C.R.S., concerning the 
placement of a child or youth in a qualified residential treatment program. 

d. If a county department does not have legal authority for physical 
placement, such as when a youth is nearing emancipation and entering 
into their next housing arrangement, the participating youth may: 

i. Reside anywhere that the participating youth is otherwise eligible 
to reside or a licensed host family home, as defined in section 
26-5.7-102 (3.5), C.R.S.; and 

ii. Access any financial support for housing that the participating 
youth is otherwise eligible to receive. 

3. Case management services, including the development of a case plan with a 
roadmap to success for the participating youth, as well as assistance in the 
following areas, as appropriate, and with the agreement of the participating 
youth: 

a. Provision of appropriate community resources and public benefits to 
assist the participating youth in the transition to adulthood as 
documented by the roadmap to success; 

b. Obtaining employment or other financial support and enhancing financial 
literacy; 

c. Obtaining a driver's license or other government-issued identification 
card; 



4. Upon request, and if services are available, support the youth with complying 
with any juvenile or criminal justice system requirements which may include 
referrals to assist with expunging the participating youth's court records, as 
appropriate, pursuant to section 19-1-306, C.R.S.; 

5. Pursuing educational goals and applying for financial aid, if necessary; 

6. Upon request, and if services are available, referral to services for obtaining the 
necessary state court findings and applying for special immigrant juvenile status 
pursuant to federal law, as applicable, or applying for other immigration relief for 
which the participating youth may be qualified; 

7. Obtaining copies of health and education records; 

8. Maintaining and building relationships with individuals who are important to the 
participating youth, including searching for individuals with whom the participating 
youth has lost contact. These services may be offered using family search and 
engagement as described in 7.304.52 (12 CCR 2509-04); and 

9. Accessing information about maternal and paternal relatives, including any 
siblings. 

 

C. Court procedures when youth transition from a Program Area 4 or 5 case into the Foster 
Youth in Transition Program 

For a youth approaching their 18th birthday who is currently in foster care, or who is in 
non-certified kinship care and there is an open dependency and neglect case, the county 
shall partner with the youth to support the youth in making informed decisions about what 
the youth needs to emancipate successfully and whether to enter the Foster Youth in 
Transition Program. The county shall partner with the youth in preparing for the transition 
hearing described below:  
 
1. The county shall request that a transition hearing be held within 35 days of the 

youth’s 18th birthday pursuant to 19-3-705, C.R.S. 
 

2. At least seven (7) days prior to the transition hearing the county shall submit a 
report to the court that includes: 

 
a. A description of the county’s reasonable efforts toward achieving the 

youth’s permanency goals and a successful transition to adulthood;  
 

b. An affirmation that the county has provided the youth with all of the 
records and documents the youth needs to successfully transition to 
adulthood, including the documents required by 7.305.5, written 
information concerning the youth’s family history, and contact information 
for siblings if available and appropriate; 

 
c.         an affirmation that the county has informed the youth, in a 

developmentally appropriate manner, of the benefits and options 
available to the youth by the Foster Youth in Transition Program as 
described in 7.203.4 (12 CCR 2509-3) and the voluntary nature of the 
program;  

 



d. A statement of whether the youth has made a preliminary decision 
whether to emancipate or to enter into the Foster Youth in Transition 
Program and either or both of the following: 

 
i. If it is anticipated that the youth will choose to emancipate, the 

report must include a copy of the youth’s emancipation transition 
plan as described in 7.305.2(F); 
 

ii. If it is anticipated that the youth will choose to enter the Foster 
Youth in Transition Program, the county shall file a petition 
pursuant to 19-7-307 at the same time as the report described in 
this section.  

 
3. Permanency planning requirements are described in 7.304.54 (12 CCR 2509-4). 

 
**************************************************************************************************** 
 
7.205 CASE CLOSURE [Eff. 1/1/15] 
 
When there is no court jurisdiction and at least one of the following are met, services shall be terminated 
and the case shall be closed. 

A.  
   1. Specific program eligibility criteria are not met. 
 
   2. Client no longer needs the service. 
 
   3. Client has died. 
 
   4. Services are completed. 
 
   5. The child reaches his/her 21st birthday. 
 
  B. The worker shall document the following in the case record: 
 
   1. Reason(s) for case closure. 
 
  2. A summary of services provided, which includes progress made toward stated 

goals. 
 
  3. A safety assessment at case closure for all program area 4 and 5 cases. 
 
  4. An emancipation transition plan for all youth who are   eligible described in 

7.305.2(F) (12 CCR 2509-04). 
 
 C. The county department shall close a case in the comprehensive child welfare information 

system no later than ninety (90) days after the last direct client contact. The county 
department shall assure the case is closed in the automated system as prescribed by the 
State. 

 
 D. The county department shall close a case in the comprehensive child welfare information 

system if there has been no direct client contact with the child and parents for ninety (90) 
calendar days despite the repeated efforts of the county department to maintain contact. 

 
 E. Exceptions to the ninety (90) calendar day limit may be necessary in cases where the 

county department has custody of the child. In such cases the county department shall 



document efforts to terminate county custody or document why such efforts are not in the 
best interest of the child. 

*********************************************************************************************************************** 
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                 STATEMENT OF BASIS, PURPOSE and JUSTIFICATION for EMERGENCY RULES 
 

Colorado Governor Jared Polis (“Governor”) declared a state of disaster recovery on July 8, 
2021, through Executive Order D 2021 122, to focus the State’s efforts on recovery from the 
COVID-19 pandemic..  Executive Order D 2021 122, which was amended and extended by 
Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132,  and D 2021 136, addresses 
the immediate need for trained medical personnel available to provide healthcare services 
during the recovery from COVID-19 pandemic. 
 
Basis 
Through Executive Order D 2021 122, which was amended and extended by Executive Orders 
D 2021 124, D 2021 125, D 2021 129, D 2021 132,  and D 2021 136 the Governor temporarily 
suspended the rulemaking authorities set forth in C.R.S. § 24-1-122(3)(m)(I) (Colorado Medical 
Board), C.R.S. § 24-1-122(3)(gg) (State Board of Nursing), C.R.S. § 24-1-122(3)(h) (Colorado 
State Board of Chiropractic Examiners, C.R.S. § 24-1-122(3)(k) (Colorado Dental Board), C.R.S. 
§ 24-1- 122(3)(m)(II) (Colorado Podiatry Board), C.R.S. § 24-1-122(3)(p) (Colorado State Board 
of Optometry), C.R.S. § 24-1-122(3)(y) (State Board of Veterinary Medicine), and C.R.S. § 12-
285-105(1)(b) (State Physical Therapy Board), and directed the Executive Director of DORA, 
through the Director of DPO, to promulgate and issue temporary emergency rules consistent 
with the Executive Order.   
 
The basis for these emergency rules is Executive Order D 2021 122, as amended and extended 
by Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132,  and D 2021 136, issued 
by Governor Jared Polis pursuant to the Colorado COVID-19 Disaster Recovery Order issued on 
July 8, 2021, Article IV, Section 2 of the Colorado Constitution, and the Colorado Disaster 
Emergency Act, sections 24-33.5-701, et. seq., C.R.S.  
 
Purpose 
The purpose of these emergency rules is to effectuate Executive Order D 2021 122, as 
amended and extended by Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132,  
and D 2021 136, and directing the Executive Director of the Department of Regulatory 
Agencies, through the Director of the Division of Professions and Occupations (Division 
Director), to promulgate and issue temporary emergency rules to expand the workforce of 
trained medical personnel available to provide healthcare services within inpatient facilities 
due to the coronavirus disease 2019 (COVID-19) pandemic in Colorado.  
 
Through this emergency rulemaking, the Executive Director of the Department of Regulatory 
Agencies, through the Director of the Division of Profession and Occupations (Division 
Director), is promulgating these emergency rules expanding delegation in order to provide 
hospitals and inpatient facilities with the flexibility to fill healthcare service gaps with readily 
available personnel through expanded delegation of services.  
 
Justification 
As set forth in Executive Order D 2021 122, as amended and extended by Executive Orders D 
2021 124, D 2021 125, D 2021 129, D 2021 132,  and D 2021 136, the need exists to 



 

immediately expand the available healthcare workforce in hospitals and inpatient facilities. 
The Executive Director of the Department of Regulatory Agencies, through the Division 
Director, is promulgating these emergency rules expanding scope of practice to provide 
hospitals and inpatient facilities with the flexibility to fill healthcare service gaps with readily 
available personnel through expanded delegation of services.  

Pursuant to section 24-4-103(6)(a), C.R.S., a temporary or emergency rule may be adopted 
without compliance with section 24-4-103(4),C.R.S., which requires the agency to hold a 
public hearing “at which it shall afford interested persons an opportunity to submit written a 
data, views, or arguments and to present the same orally”; and with less than the twenty 
days' notice set forth in section 24-4-103(3), C.R.S., or without notice where circumstances 
imperatively require, only if the agency finds that “[i]mmediate adoption of the rule is 
imperatively necessary to comply with a state or federal law or federal regulation or for 
preservation of the public health, safety or welfare and compliance with the requirements of 
this section would be contrary to the public interest.”  Such findings must be made on the 
record.  

The Executive Director of the Department of Regulatory Agencies, through the Division 
Director, hereby finds the immediate adoption of these emergency rules is imperatively 
necessary to comply with Executive Order D 2021 122, as amended and extended by 
Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132,  and D 2021 136, and, that 
due to threat posed by the COVID-19 pandemic, the adoption of emergency rules to expand 
the available healthcare workforce in hospitals and inpatient facilities is imperatively 
necessary for the preservation of the public health, safety and welfare, and cannot wait the 
several months required for permanent rulemaking and therefore emergency rules are 
appropriate pursuant to the Administrative Procedure Act. 
 
The Executive Director of the Department of Regulatory Agencies, through the Division 
Director, finds, as required by section 24-4-103(4)(b), C.R.S., that the need for the 
emergency rulemaking exists; the proper constitutional and/or statutory authority exists for 
the rules; to the extent practicable, the rules are clearly and simply stated so that their 
meaning will be understood by any required to comply with the rules; the rules do not 
conflict with other provisions of the law; and any duplication or overlapping of the rules, if 
any, has been explained. 
 
These temporary/emergency rules take effect November 2, 2021, and remain in effect for the 
longer of (A) 30 days after adoption, or (B) the duration of the State of Disaster Emergency 
declared by the Governor, up to a maximum of 120 days after adoption of these 
temporary/emergency rules. 
 
Dated this 2nd day of November, 2021. 

 

 
    
 ____________________________________ 

Ronne Hines  
Director Division of Professions and   Occupations 
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NATALIE HANLON LEH 
Chief Deputy Attorney General 
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Solicitor General 
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3 CCR 707-1

CHIROPRACTIC EXAMINERS RULES AND REGULATIONS

The above-referenced rules were submitted to this office on 11/02/2021 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.
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                 STATEMENT OF BASIS, PURPOSE and JUSTIFICATION for EMERGENCY RULES 
 

Colorado Governor Jared Polis (“Governor”) declared a state of disaster recovery on July 8, 
2021, through Executive Order D 2021 122, to focus the State’s efforts on recovery from the 
COVID-19 pandemic..  Executive Order D 2021 122, which was amended and extended by 
Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132,  and D 2021 136, addresses 
the immediate need for trained medical personnel available to provide healthcare services 
during the recovery from COVID-19 pandemic. 
 
Basis 
Through Executive Order D 2021 122, which was amended and extended by Executive Orders 
D 2021 124, D 2021 125, D 2021 129, D 2021 132,  and D 2021 136 the Governor temporarily 
suspended the rulemaking authorities set forth in C.R.S. § 24-1-122(3)(m)(I) (Colorado Medical 
Board), C.R.S. § 24-1-122(3)(gg) (State Board of Nursing), C.R.S. § 24-1-122(3)(h) (Colorado 
State Board of Chiropractic Examiners, C.R.S. § 24-1-122(3)(k) (Colorado Dental Board), C.R.S. 
§ 24-1- 122(3)(m)(II) (Colorado Podiatry Board), C.R.S. § 24-1-122(3)(p) (Colorado State Board 
of Optometry), C.R.S. § 24-1-122(3)(y) (State Board of Veterinary Medicine), and C.R.S. § 12-
285-105(1)(b) (State Physical Therapy Board), and directed the Executive Director of DORA, 
through the Director of DPO, to promulgate and issue temporary emergency rules consistent 
with the Executive Order.   
 
The basis for these emergency rules is Executive Order D 2021 122, as amended and extended 
by Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132,  and D 2021 136, issued 
by Governor Jared Polis pursuant to the Colorado COVID-19 Disaster Recovery Order issued on 
July 8, 2021, Article IV, Section 2 of the Colorado Constitution, and the Colorado Disaster 
Emergency Act, sections 24-33.5-701, et. seq., C.R.S.  
 
Purpose 
The purpose of these emergency rules is to effectuate Executive Order D 2021 122, as 
amended and extended by Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132,  
and D 2021 136, and directing the Executive Director of the Department of Regulatory 
Agencies, through the Director of the Division of Professions and Occupations (Division 
Director), to promulgate and issue temporary emergency rules to expand the workforce of 
trained medical personnel available to provide healthcare services within inpatient facilities 
due to the coronavirus disease 2019 (COVID-19) pandemic in Colorado.  
 
Through this emergency rulemaking, the Executive Director of the Department of Regulatory 
Agencies, through the Director of the Division of Profession and Occupations (Division 
Director), is promulgating these emergency rules expanding delegation in order to provide 
hospitals and inpatient facilities with the flexibility to fill healthcare service gaps with readily 
available personnel through expanded delegation of services.  
 
Justification 
As set forth in Executive Order D 2021 122, as amended and extended by Executive Orders D 
2021 124, D 2021 125, D 2021 129, D 2021 132,  and D 2021 136, the need exists to 



 

immediately expand the available healthcare workforce in hospitals and inpatient facilities. 
The Executive Director of the Department of Regulatory Agencies, through the Division 
Director, is promulgating these emergency rules expanding scope of practice to provide 
hospitals and inpatient facilities with the flexibility to fill healthcare service gaps with readily 
available personnel through expanded delegation of services.  

Pursuant to section 24-4-103(6)(a), C.R.S., a temporary or emergency rule may be adopted 
without compliance with section 24-4-103(4),C.R.S., which requires the agency to hold a 
public hearing “at which it shall afford interested persons an opportunity to submit written a 
data, views, or arguments and to present the same orally”; and with less than the twenty 
days' notice set forth in section 24-4-103(3), C.R.S., or without notice where circumstances 
imperatively require, only if the agency finds that “[i]mmediate adoption of the rule is 
imperatively necessary to comply with a state or federal law or federal regulation or for 
preservation of the public health, safety or welfare and compliance with the requirements of 
this section would be contrary to the public interest.”  Such findings must be made on the 
record.  

The Executive Director of the Department of Regulatory Agencies, through the Division 
Director, hereby finds the immediate adoption of these emergency rules is imperatively 
necessary to comply with Executive Order D 2021 122, as amended and extended by 
Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132,  and D 2021 136, and, that 
due to threat posed by the COVID-19 pandemic, the adoption of emergency rules to expand 
the available healthcare workforce in hospitals and inpatient facilities is imperatively 
necessary for the preservation of the public health, safety and welfare, and cannot wait the 
several months required for permanent rulemaking and therefore emergency rules are 
appropriate pursuant to the Administrative Procedure Act. 
 
The Executive Director of the Department of Regulatory Agencies, through the Division 
Director, finds, as required by section 24-4-103(4)(b), C.R.S., that the need for the 
emergency rulemaking exists; the proper constitutional and/or statutory authority exists for 
the rules; to the extent practicable, the rules are clearly and simply stated so that their 
meaning will be understood by any required to comply with the rules; the rules do not 
conflict with other provisions of the law; and any duplication or overlapping of the rules, if 
any, has been explained. 
 
These temporary/emergency rules take effect November 2, 2021, and remain in effect for the 
longer of (A) 30 days after adoption, or (B) the duration of the State of Disaster Emergency 
declared by the Governor, up to a maximum of 120 days after adoption of these 
temporary/emergency rules. 
 
Dated this 2nd day of November, 2021. 

 

 
    
 ____________________________________ 

Ronne Hines  
Director Division of Professions and   Occupations 

 



 

 
PHILIP J. WEISER 
Attorney General 
 

NATALIE HANLON LEH 
Chief Deputy Attorney General 
  
ERIC R. OLSON 
Solicitor General 
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3 CCR 709-1

DENTISTS & DENTAL HYGIENISTS RULES AND REGULATIONS

The above-referenced rules were submitted to this office on 11/02/2021 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.

November 22, 2021 15:12:10
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STATEMENT OF BASIS, PURPOSE and JUSTIFICATION for an EMERGENCY RULE 

Colorado Dental Board 

 

On June 28, 2021, Governor Jared Polis signed Colorado House Bill 21-1276 (Concerning the 
prevention of substance use disorders). This bill takes effect on November 1, 2021. 

BASIS 
The basis for this rule is to carry out the provisions of Colorado House Bill 21-1276, and the 
Dental Practice Act at section 12-220-101, et seq., C.R.S. 
 
PURPOSE 
The attached rule is promulgated on an emergency basis to implement Colorado House Bill 21-
1276, and comply with the bill’s November 1, 2021, effective date. 
 
JUSTIFICATION 
Pursuant to section 24-4-103(6)(a), C.R.S., a temporary or emergency rule may be adopted 
without compliance with section 24-4-103(4),C.R.S., which requires the agency to hold a 
public hearing “at which it shall afford interested persons an opportunity to submit written a 
data, views, or arguments and to present the same orally”; and with less than the twenty 
days' notice set forth in section 24-4-103(3), C.R.S., or without notice where circumstances 
imperatively require, only if the agency finds that “[i]mmediate adoption of the rule is 
imperatively necessary to comply with a state or federal law or federal regulation or for 
preservation of the public health, safety or welfare and compliance with the requirements of 
this section would be contrary to the public interest.” Such findings must be made on the 
record.  

The specific statutory authorities that authorize this emergency rulemaking is pursuant to 
sections 12-20-204(1), 12-30-109(6), 12-220-106(1)(a), and 24-4-103(6)(a), C.R.S. The 
adoption of this rule on an emergency basis is imperatively necessary to comply with the 
requirements and effective date of state law. This temporary/emergency rule takes effect on 
November 4, 2021, and will remain in effect for no more than 120 days after the date of 
adoption of this temporary/emergency rule. 

Adopted by the Board on this 4th day of November, 2021. 
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3 CCR 709-1

DENTISTS & DENTAL HYGIENISTS RULES AND REGULATIONS

The above-referenced rules were submitted to this office on 11/04/2021 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.
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                 STATEMENT OF BASIS, PURPOSE and JUSTIFICATION for EMERGENCY RULES 
 

Colorado Governor Jared Polis (“Governor”) declared a state of disaster recovery on July 8, 
2021, through Executive Order D 2021 122, to focus the State’s efforts on recovery from the 
COVID-19 pandemic..  Executive Order D 2021 122, which was amended and extended by 
Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132,  and D 2021 136, addresses 
the immediate need for trained medical personnel available to provide healthcare services 
during the recovery from COVID-19 pandemic. 
 
Basis 
Through Executive Order D 2021 122, which was amended and extended by Executive Orders 
D 2021 124, D 2021 125, D 2021 129, D 2021 132,  and D 2021 136 the Governor temporarily 
suspended the rulemaking authorities set forth in C.R.S. § 24-1-122(3)(m)(I) (Colorado Medical 
Board), C.R.S. § 24-1-122(3)(gg) (State Board of Nursing), C.R.S. § 24-1-122(3)(h) (Colorado 
State Board of Chiropractic Examiners, C.R.S. § 24-1-122(3)(k) (Colorado Dental Board), C.R.S. 
§ 24-1- 122(3)(m)(II) (Colorado Podiatry Board), C.R.S. § 24-1-122(3)(p) (Colorado State Board 
of Optometry), C.R.S. § 24-1-122(3)(y) (State Board of Veterinary Medicine), and C.R.S. § 12-
285-105(1)(b) (State Physical Therapy Board), and directed the Executive Director of DORA, 
through the Director of DPO, to promulgate and issue temporary emergency rules consistent 
with the Executive Order.   
 
The basis for these emergency rules is Executive Order D 2021 122, as amended and extended 
by Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132,  and D 2021 136, issued 
by Governor Jared Polis pursuant to the Colorado COVID-19 Disaster Recovery Order issued on 
July 8, 2021, Article IV, Section 2 of the Colorado Constitution, and the Colorado Disaster 
Emergency Act, sections 24-33.5-701, et. seq., C.R.S.  
 
Purpose 
The purpose of these emergency rules is to effectuate Executive Order D 2021 122, as 
amended and extended by Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132,  
and D 2021 136, and directing the Executive Director of the Department of Regulatory 
Agencies, through the Director of the Division of Professions and Occupations (Division 
Director), to promulgate and issue temporary emergency rules to expand the workforce of 
trained medical personnel available to provide healthcare services within inpatient facilities 
due to the coronavirus disease 2019 (COVID-19) pandemic in Colorado.  
 
Through this emergency rulemaking, the Executive Director of the Department of Regulatory 
Agencies, through the Director of the Division of Profession and Occupations (Division 
Director), is promulgating these emergency rules expanding delegation in order to provide 
hospitals and inpatient facilities with the flexibility to fill healthcare service gaps with readily 
available personnel through expanded delegation of services.  
 
Justification 
As set forth in Executive Order D 2021 122, as amended and extended by Executive Orders D 
2021 124, D 2021 125, D 2021 129, D 2021 132,  and D 2021 136, the need exists to 



 

immediately expand the available healthcare workforce in hospitals and inpatient facilities. 
The Executive Director of the Department of Regulatory Agencies, through the Division 
Director, is promulgating these emergency rules expanding scope of practice to provide 
hospitals and inpatient facilities with the flexibility to fill healthcare service gaps with readily 
available personnel through expanded delegation of services.  

Pursuant to section 24-4-103(6)(a), C.R.S., a temporary or emergency rule may be adopted 
without compliance with section 24-4-103(4),C.R.S., which requires the agency to hold a 
public hearing “at which it shall afford interested persons an opportunity to submit written a 
data, views, or arguments and to present the same orally”; and with less than the twenty 
days' notice set forth in section 24-4-103(3), C.R.S., or without notice where circumstances 
imperatively require, only if the agency finds that “[i]mmediate adoption of the rule is 
imperatively necessary to comply with a state or federal law or federal regulation or for 
preservation of the public health, safety or welfare and compliance with the requirements of 
this section would be contrary to the public interest.”  Such findings must be made on the 
record.  

The Executive Director of the Department of Regulatory Agencies, through the Division 
Director, hereby finds the immediate adoption of these emergency rules is imperatively 
necessary to comply with Executive Order D 2021 122, as amended and extended by 
Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132,  and D 2021 136, and, that 
due to threat posed by the COVID-19 pandemic, the adoption of emergency rules to expand 
the available healthcare workforce in hospitals and inpatient facilities is imperatively 
necessary for the preservation of the public health, safety and welfare, and cannot wait the 
several months required for permanent rulemaking and therefore emergency rules are 
appropriate pursuant to the Administrative Procedure Act. 
 
The Executive Director of the Department of Regulatory Agencies, through the Division 
Director, finds, as required by section 24-4-103(4)(b), C.R.S., that the need for the 
emergency rulemaking exists; the proper constitutional and/or statutory authority exists for 
the rules; to the extent practicable, the rules are clearly and simply stated so that their 
meaning will be understood by any required to comply with the rules; the rules do not 
conflict with other provisions of the law; and any duplication or overlapping of the rules, if 
any, has been explained. 
 
These temporary/emergency rules take effect November 2, 2021, and remain in effect for the 
longer of (A) 30 days after adoption, or (B) the duration of the State of Disaster Emergency 
declared by the Governor, up to a maximum of 120 days after adoption of these 
temporary/emergency rules. 
 
Dated this 2nd day of November, 2021. 

 

 
    
 ____________________________________ 

Ronne Hines  
Director Division of Professions and   Occupations 

 



 

 
PHILIP J. WEISER 
Attorney General 
 

NATALIE HANLON LEH 
Chief Deputy Attorney General 
  
ERIC R. OLSON 
Solicitor General 
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3 CCR 712-17

RULE 115 - PODIATRY SCOPE EXPANSION RULES

The above-referenced rules were submitted to this office on 11/02/2021 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.
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                 STATEMENT OF BASIS, PURPOSE and JUSTIFICATION for EMERGENCY RULES 
 

Colorado Governor Jared Polis (“Governor”) declared a state of disaster recovery on July 8, 
2021, through Executive Order D 2021 122, to focus the State’s efforts on recovery from the 
COVID-19 pandemic..  Executive Order D 2021 122, which was amended and extended by 
Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132,  and D 2021 136, addresses 
the immediate need for trained medical personnel available to provide healthcare services 
during the recovery from COVID-19 pandemic. 
 
Basis 
Through Executive Order D 2021 122, which was amended and extended by Executive Orders 
D 2021 124, D 2021 125, D 2021 129, D 2021 132,  and D 2021 136 the Governor temporarily 
suspended the rulemaking authorities set forth in C.R.S. § 24-1-122(3)(m)(I) (Colorado Medical 
Board), C.R.S. § 24-1-122(3)(gg) (State Board of Nursing), C.R.S. § 24-1-122(3)(h) (Colorado 
State Board of Chiropractic Examiners, C.R.S. § 24-1-122(3)(k) (Colorado Dental Board), C.R.S. 
§ 24-1- 122(3)(m)(II) (Colorado Podiatry Board), C.R.S. § 24-1-122(3)(p) (Colorado State Board 
of Optometry), C.R.S. § 24-1-122(3)(y) (State Board of Veterinary Medicine), and C.R.S. § 12-
285-105(1)(b) (State Physical Therapy Board), and directed the Executive Director of DORA, 
through the Director of DPO, to promulgate and issue temporary emergency rules consistent 
with the Executive Order.   
 
The basis for these emergency rules is Executive Order D 2021 122, as amended and extended 
by Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132,  and D 2021 136, issued 
by Governor Jared Polis pursuant to the Colorado COVID-19 Disaster Recovery Order issued on 
July 8, 2021, Article IV, Section 2 of the Colorado Constitution, and the Colorado Disaster 
Emergency Act, sections 24-33.5-701, et. seq., C.R.S.  
 
Purpose 
The purpose of these emergency rules is to effectuate Executive Order D 2021 122, as 
amended and extended by Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132,  
and D 2021 136, and directing the Executive Director of the Department of Regulatory 
Agencies, through the Director of the Division of Professions and Occupations (Division 
Director), to promulgate and issue temporary emergency rules to expand the workforce of 
trained medical personnel available to provide healthcare services within inpatient facilities 
due to the coronavirus disease 2019 (COVID-19) pandemic in Colorado.  
 
Through this emergency rulemaking, the Executive Director of the Department of Regulatory 
Agencies, through the Director of the Division of Profession and Occupations (Division 
Director), is promulgating these emergency rules expanding delegation in order to provide 
hospitals and inpatient facilities with the flexibility to fill healthcare service gaps with readily 
available personnel through expanded delegation of services.  
 
Justification 
As set forth in Executive Order D 2021 122, as amended and extended by Executive Orders D 
2021 124, D 2021 125, D 2021 129, D 2021 132,  and D 2021 136, the need exists to 



 

immediately expand the available healthcare workforce in hospitals and inpatient facilities. 
The Executive Director of the Department of Regulatory Agencies, through the Division 
Director, is promulgating these emergency rules expanding scope of practice to provide 
hospitals and inpatient facilities with the flexibility to fill healthcare service gaps with readily 
available personnel through expanded delegation of services.  

Pursuant to section 24-4-103(6)(a), C.R.S., a temporary or emergency rule may be adopted 
without compliance with section 24-4-103(4),C.R.S., which requires the agency to hold a 
public hearing “at which it shall afford interested persons an opportunity to submit written a 
data, views, or arguments and to present the same orally”; and with less than the twenty 
days' notice set forth in section 24-4-103(3), C.R.S., or without notice where circumstances 
imperatively require, only if the agency finds that “[i]mmediate adoption of the rule is 
imperatively necessary to comply with a state or federal law or federal regulation or for 
preservation of the public health, safety or welfare and compliance with the requirements of 
this section would be contrary to the public interest.”  Such findings must be made on the 
record.  

The Executive Director of the Department of Regulatory Agencies, through the Division 
Director, hereby finds the immediate adoption of these emergency rules is imperatively 
necessary to comply with Executive Order D 2021 122, as amended and extended by 
Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132,  and D 2021 136, and, that 
due to threat posed by the COVID-19 pandemic, the adoption of emergency rules to expand 
the available healthcare workforce in hospitals and inpatient facilities is imperatively 
necessary for the preservation of the public health, safety and welfare, and cannot wait the 
several months required for permanent rulemaking and therefore emergency rules are 
appropriate pursuant to the Administrative Procedure Act. 
 
The Executive Director of the Department of Regulatory Agencies, through the Division 
Director, finds, as required by section 24-4-103(4)(b), C.R.S., that the need for the 
emergency rulemaking exists; the proper constitutional and/or statutory authority exists for 
the rules; to the extent practicable, the rules are clearly and simply stated so that their 
meaning will be understood by any required to comply with the rules; the rules do not 
conflict with other provisions of the law; and any duplication or overlapping of the rules, if 
any, has been explained. 
 
These temporary/emergency rules take effect November 2, 2021, and remain in effect for the 
longer of (A) 30 days after adoption, or (B) the duration of the State of Disaster Emergency 
declared by the Governor, up to a maximum of 120 days after adoption of these 
temporary/emergency rules. 
 
Dated this 2nd day of November, 2021. 

 

 
    
 ____________________________________ 

Ronne Hines  
Director Division of Professions and   Occupations 

 



 

 
PHILIP J. WEISER 
Attorney General 
 

NATALIE HANLON LEH 
Chief Deputy Attorney General 
  
ERIC R. OLSON 
Solicitor General 
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Solicitor General 

2021-00717

11/02/2021

3 CCR 712-20

RULE 125 - PODIATRY SCOPE EXPANSION RULES  ADMINISTRATION OF VACCINATIONS

The above-referenced rules were submitted to this office on 11/02/2021 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.

November 22, 2021 15:14:38
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STATEMENT OF BASIS, PURPOSE and JUSTIFICATION for EMERGENCY RULES 
 
Colorado Governor Jared Polis (“Governor”) declared a state of disaster recovery on July 8, 
2021, through Executive Order D 2021 122, to focus the State’s efforts on recovery from the 
COVID-19 pandemic.  Executive Order D 2021 122, , which was amended and extended by 
Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132, and D 2021 136, addresses 
the immediate need for trained medical personnel available to provide healthcare services 
during the recovery from COVID-19 pandemic. 
 
Basis 
Through Executive Order D 2021 122, which was amended and extended by Executive Orders 
D 2021 124, D 2021 125, D 2021 129, D 2021 132,  and D 2021 136, the Governor extended the 
temporary suspension of the emergency rulemaking authorities set forth in C.R.S. § 24-1-
122(3)(m)(I) (Colorado Medical Board), C.R.S. § 24-1-122(3)(gg) (State Board of Nursing), 
C.R.S. § 24-1-122(3)(h) (Colorado State Board of Chiropractic Examiners, C.R.S. § 24-1-
122(3)(k) (Colorado Dental Board), C.R.S. § 24-1-122(3)(m)(II) (Colorado Podiatry Board), 
C.R.S. § 24-1-122(3)(p) (Colorado State Board of Optometry), C.R.S. § 24-1-122(3)(y) (State 
Board of Veterinary Medicine), and C.R.S. § 12-285-105(1)(b) (State Physical Therapy Board) 
for matters consistent with this Executive Order and directed the Executive Director of DORA, 
through the Director of the Division of Professions and Occupations, to promulgate and issue 
temporary emergency rules consistent with the Executive Order.   
 
The basis for these emergency rules is Executive Order D 2021 122, as amended and extended 
by Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132, and D 2021 136, issued 
by Governor Jared Polis pursuant to the Colorado COVID-19 Disaster Recovery Order issued on 
July 8, 2021, Article IV, Section 2 of the Colorado Constitution, and the Colorado Disaster 
Emergency Act, sections 24-33.5-701, et. seq., C.R.S.  
 
Purpose 
The purpose of these emergency rules is to effectuate Executive Order D 2021 122, as 
amended and extended by Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132, 
and directing the Executive Director of the Department of Regulatory Agencies, through the 
Director of the Division of Professions and Occupations (Division Director), to promulgate and 
issue temporary emergency rules to expand the workforce of trained medical personnel 
available to provide healthcare services within inpatient facilities due to the coronavirus 
disease 2019 (COVID-19) pandemic in Colorado.  
 
Due to the COVID-19 pandemic, testing centers across the United States, including Colorado, 
indefinitely postponed examinations required for licensure for numerous healthcare 
professions and as the testing centers re-open, the number of seats available for each 
scheduled examination have been drastically reduced in order to comply with Social 
Distancing requirements, leaving thousands of otherwise qualified healthcare graduates 
unable to enter the workforce.  Through this emergency rulemaking, the Executive Director of 
the Department of Regulatory Agencies, through the Director of the Division of Professions 



 

and Occupations (Division Director), is addressing temporary licensure for new graduates in 
order to expand the available healthcare workforce while the graduates await examination.  
 
Justification 
As set forth in Executive Order D 2021 122 as amended and extended by Executive Orders D 
2021 124, D 2021 125, D 2021 129, D 2021 132, and D 2021 136, the need exists to 
immediately expand the available healthcare workforce. The Executive Director of the 
Department of Regulatory Agencies, through the Division Director, is promulgating these 
emergency rules governing temporary licensure for new graduate applicants who meet the 
qualifications for licensures but for the required examination that is not immediately 
available due to the COVID-19 pandemic.  

Pursuant to section 24-4-103(6)(a), C.R.S., a temporary or emergency rule may be adopted 
without compliance with section 24-4-103(4),C.R.S., which requires the agency to hold a 
public hearing “at which it shall afford interested persons an opportunity to submit written a 
data, views, or arguments and to present the same orally”; and with less than the twenty 
days' notice set forth in section 24-4-103(3), C.R.S., or without notice where circumstances 
imperatively require, only if the agency finds that “[i]mmediate adoption of the rule is 
imperatively necessary to comply with a state or federal law or federal regulation or for 
preservation of the public health, safety or welfare and compliance with the requirements of 
this section would be contrary to the public interest.”  Such findings must be made on the 
record.  

The Executive Director of the Department of Regulatory Agencies, through the Division 
Director, hereby finds the immediate adoption of these emergency rules is imperatively 
necessary to comply with Executive Order D 2021 122, as amended and extended by 
Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132, and D 2021 136, and that 
due to threat posed by the COVID-19 pandemic, the adoption of emergency rules to expand 
the available healthcare workforce is imperatively necessary for the preservation of the 
public health, safety and welfare. 
 
The Executive Director of the Department of Regulatory Agencies, through the Division 
Director, finds, as required by section 24-4-103(4)(b), C.R.S., that the need for the 
emergency rulemaking exists; the proper constitutional and/or statutory authority exists for 
the rules; to the extent practicable, the rules are clearly and simply stated so that their 
meaning will be understood by any required to comply with the rules; the rules do not 
conflict with other provisions of the law; and any duplication or overlapping of the rules, if 
any, has been explained. 
 
These temporary/emergency rules take effect November 2, 2021, and remain in effect for the 
longer of (A) 30 days after adoption, or (B) the duration of the State of Disaster Emergency 
declared by the Governor, up to a maximum of 120 days after adoption of these 
temporary/emergency rules. 
 
 
 
 
 
 
 



 

Dated this 2nd day of November, 2021. 
 

 
 
 
   
 ____________________________________ 

Ronne Hines, Director Division of Professions and   
Occupations 

 



 

 
PHILIP J. WEISER 
Attorney General 
 

NATALIE HANLON LEH 
Chief Deputy Attorney General 
  
ERIC R. OLSON 
Solicitor General 
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2021-00725

11/02/2021

3 CCR 713-45

RULE 145 - EMERGENCY RULES AND REGULATIONS REGARDING TEMPORARY LICENSURE

The above-referenced rules were submitted to this office on 11/02/2021 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.

November 22, 2021 15:21:07
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                 STATEMENT OF BASIS, PURPOSE and JUSTIFICATION for EMERGENCY RULES 
 

Colorado Governor Jared Polis (“Governor”) declared a state of disaster recovery on July 8, 
2021, through Executive Order D 2021 122, to focus the State’s efforts on recovery from the 
COVID-19 pandemic.  Executive Order D 2021 122, which was amended and extended by 
Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132, and D 2021 136, addresses 
the immediate need for trained medical personnel available to provide healthcare services 
during the recovery from COVID-19 pandemic. 
 
Basis 
Through Executive Order D 2021 122, which was amended and extended by Executive Orders 
D 2021 124, D 2021 125, D 2021 129, D 2021 132, and D 2021 136, the Governor temporarily 
suspended the rulemaking authorities set forth in C.R.S. § 24-1-122(3)(m)(I) (Colorado Medical 
Board), C.R.S. § 24-1-122(3)(gg) (State Board of Nursing), C.R.S. § 24-1-122(3)(h) (Colorado 
State Board of Chiropractic Examiners, C.R.S. § 24-1-122(3)(k) (Colorado Dental Board), C.R.S. 
§ 24-1- 122(3)(m)(II) (Colorado Podiatry Board), C.R.S. § 24-1-122(3)(p) (Colorado State Board 
of Optometry), C.R.S. § 24-1-122(3)(y) (State Board of Veterinary Medicine), and C.R.S. § 12-
285-105(1)(b) (State Physical Therapy Board), and directed the Executive Director of DORA, 
through the Director of DPO, to promulgate and issue temporary emergency rules consistent 
with the Executive Order.   
 
The basis for these emergency rules is Executive Order D 2021 122, as amended and extended 
by Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132, and D 2021 136, issued 
by Governor Jared Polis pursuant to the Colorado COVID-19 Disaster Recovery Order issued on 
July 8, 2021, Article IV, Section 2 of the Colorado Constitution, and the Colorado Disaster 
Emergency Act, sections 24-33.5-701, et. seq., C.R.S.  
 
Purpose 
The purpose of these emergency rules is to effectuate Executive Order D 2021 122, as 
amended and extended by Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132,  
and D 2021 136, and directing the Executive Director of the Department of Regulatory 
Agencies, through the Director of the Division of Professions and Occupations (Division 
Director), to promulgate and issue temporary emergency rules to expand the workforce of 
trained medical personnel available to provide healthcare services within inpatient facilities 
due to the coronavirus disease 2019 (COVID-19) pandemic in Colorado.  
 
Through this emergency rulemaking, the Executive Director of the Department of Regulatory 
Agencies, through the Director of the Division of Profession and Occupations (Division 
Director), is promulgating these emergency rules expanding delegation in order to provide 
hospitals and inpatient facilities with the flexibility to fill healthcare service gaps with readily 
available personnel through expanded delegation of services.  
 
Justification 
As set forth in Executive Order D 2021 122 as amended and extended by Executive Orders D 
2021 124, D 2021 125, D 2021 129, D 2021 132, and D 2021 136, the need exists to 



 

immediately expand the available healthcare workforce in hospitals and inpatient facilities. 
The Executive Director of the Department of Regulatory Agencies, through the Division 
Director, is promulgating these emergency rules expanding scope of practice to provide 
hospitals and inpatient facilities with the flexibility to fill healthcare service gaps with readily 
available personnel through expanded delegation of services.  

Pursuant to section 24-4-103(6)(a), C.R.S., a temporary or emergency rule may be adopted 
without compliance with section 24-4-103(4),C.R.S., which requires the agency to hold a 
public hearing “at which it shall afford interested persons an opportunity to submit written a 
data, views, or arguments and to present the same orally”; and with less than the twenty 
days' notice set forth in section 24-4-103(3), C.R.S., or without notice where circumstances 
imperatively require, only if the agency finds that “[i]mmediate adoption of the rule is 
imperatively necessary to comply with a state or federal law or federal regulation or for 
preservation of the public health, safety or welfare and compliance with the requirements of 
this section would be contrary to the public interest.”  Such findings must be made on the 
record.  

The Executive Director of the Department of Regulatory Agencies, through the Division 
Director, hereby finds the immediate adoption of these emergency rules is imperatively 
necessary to comply with Executive Order D 2021 122, as amended and extended by 
Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132, and D 2021 136, and, that 
due to threat posed by the COVID-19 pandemic, the adoption of emergency rules to expand 
the available healthcare workforce in hospitals and inpatient facilities is imperatively 
necessary for the preservation of the public health, safety and welfare, and cannot wait the 
several months required for permanent rulemaking and therefore emergency rules are 
appropriate pursuant to the Administrative Procedure Act. 
 
The Executive Director of the Department of Regulatory Agencies, through the Division 
Director, finds, as required by section 24-4-103(4)(b), C.R.S., that the need for the 
emergency rulemaking exists; the proper constitutional and/or statutory authority exists for 
the rules; to the extent practicable, the rules are clearly and simply stated so that their 
meaning will be understood by any required to comply with the rules; the rules do not 
conflict with other provisions of the law; and any duplication or overlapping of the rules, if 
any, has been explained. 
 
These temporary/emergency rules take effect November 2, 2021, and remain in effect for the 
longer of (A) 30 days after adoption, or (B) the duration of the State of Disaster Emergency 
declared by the Governor, up to a maximum of 120 days after adoption of these 
temporary/emergency rules. 
 
Dated this 2nd day of November, 2021. 
 

 
   
 ____________________________________ 

Ronne Hines  
Director Division of Professions and   Occupations 

 



 

 
PHILIP J. WEISER 
Attorney General 
 

NATALIE HANLON LEH 
Chief Deputy Attorney General 
  
ERIC R. OLSON 
Solicitor General 
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Attorney General 

by Eric R. Olson  

Solicitor General 

2021-00726

11/02/2021

3 CCR 713-46

RULE 160 - EMERGENCY RULES AND REGULATIONS REGARDING EXPANDED DELEGATION
FOR PHYSICIANS AND PHYSICIAN ASSISTANTS AND EXPANDED SCOPE OF PRACTICE FOR

PHYSICIANS, PHYSICIAN ASSISTANTS AND ANESTHESIOLOGIST ASSISTANT

The above-referenced rules were submitted to this office on 11/02/2021 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.

November 22, 2021 15:22:02
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Emergency Rules Adopted 
 
Department 
 
 
Agency 
 
 
CCR number 
 
 
Rule title 
 
 
 
 
 
Effective date 
 
 
Expiration date 
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                STATEMENT OF BASIS, PURPOSE and JUSTIFICATION for EMERGENCY RULES 
 

Colorado Governor Jared Polis (“Governor”) declared a state of disaster recovery on July 8, 
2021, through Executive Order D 2021 122, to focus the State’s efforts on recovery from the 
COVID-19 pandemic.  Executive Order D 2021 122, which was amended and extended by 
Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132, and D 2021 136, addresses 
the immediate need for trained medical personnel available to provide healthcare services 
during the recovery from the COVID-19 pandemic. 
 
Basis 
Through Executive Order D 2021 122, which was amended and extended by Executive Orders 
D 2021 124, D 2021 125, D 2021 129, D 2021 132, and D 2021 136, Governor Jared Polis 
directed the Executive Director of the Department of Regulatory Agencies, through the 
Director of the Division of Professions and Occupations (Division Director), to promulgate and 
issue temporary emergency rules to expand the workforce of trained medical personnel 
available to provide healthcare services within inpatient facilities due to the coronavirus 
disease 2019 (COVID-19) pandemic in Colorado.  
 
The basis for these emergency rules is Executive Order D 2021 122, as amended and extended 
by Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132, and D 2021 136, issued 
by Governor Jared Polis pursuant to the Colorado COVID-19 Disaster Recovery Order issued on 
July 8, 2021, Article IV, Section 2 of the Colorado Constitution, and the Colorado Disaster 
Emergency Act, sections 24-33.5-701, et. seq., C.R.S.  
 
Purpose 
The purpose of these emergency rules is to effectuate Executive Order D 2021 122, as 
amended and extended by Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132,  
and D 2021 136, and directing the Executive Director of the Department of Regulatory 
Agencies, through the Director of the Division of Professions and Occupations (Division 
Director), to promulgate and issue temporary emergency rules to expand the workforce of 
trained medical personnel available to provide healthcare services within inpatient facilities 
due to the coronavirus disease 2019 (COVID-19) pandemic in Colorado.  
 
Through this emergency rulemaking, the Executive Director of the Department of Regulatory 
Agencies, through the Director of the Division of Profession and Occupations (Division 
Director), is promulgating these emergency rules expanding scope of practice for physical 
therapists and physical therapist assistants in order to provide hospitals and inpatient 
facilities with the flexibility to fill healthcare service gaps with readily available personnel 
through expanded delegation of services.  
 
Justification 
As set forth in Executive Order D 2021 122, as amended and extended by Executive Orders D 
2021 124, D 2021 125, D 2021 129, D 2021 132, and D 2021 136, the need exists to 
immediately expand the available healthcare workforce in hospitals and inpatient facilities. 
The Executive Director of the Department of Regulatory Agencies, through the Division 



 

Director, is promulgating these emergency rules expanding scope of practice to provide 
hospitals and inpatient facilities with the flexibility to fill healthcare service gaps with readily 
available personnel through expanded delegation of services.  

Pursuant to section 24-4-103(6)(a), C.R.S., a temporary or emergency rule may be adopted 
without compliance with section 24-4-103(4),C.R.S., which requires the agency to hold a 
public hearing “at which it shall afford interested persons an opportunity to submit written a 
data, views, or arguments and to present the same orally”; and with less than the twenty 
days' notice set forth in section 24-4-103(3), C.R.S., or without notice where circumstances 
imperatively require, only if the agency finds that “[i]mmediate adoption of the rule is 
imperatively necessary to comply with a state or federal law or federal regulation or for 
preservation of the public health, safety or welfare and compliance with the requirements of 
this section would be contrary to the public interest.”  Such findings must be made on the 
record.  

The Executive Director of the Department of Regulatory Agencies, through the Division 
Director, hereby finds the immediate adoption of these emergency rules is imperatively 
necessary to comply with Executive Order D 2021 122, , as amended and extended by 
Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132, and D 2021 136, and, that 
due to threat posed by the COVID-19 pandemic, the adoption of emergency rules to expand 
the available healthcare workforce in hospitals and inpatient facilities is imperatively 
necessary for the preservation of the public health, safety and welfare, and cannot wait the 
several months required for permanent rulemaking and therefore emergency rules are 
appropriate pursuant to the Administrative Procedure Act. 
 
The Executive Director of the Department of Regulatory Agencies, through the Division 
Director, finds, as required by section 24-4-103(4)(b), C.R.S., that the need for the 
emergency rulemaking exists; the proper constitutional and/or statutory authority exists for 
the rules; to the extent practicable, the rules are clearly and simply stated so that their 
meaning will be understood by any required to comply with the rules; the rules do not 
conflict with other provisions of the law; and any duplication or overlapping of the rules, if 
any, has been explained. 
 
These temporary/emergency rules take effect November 2, 2021, and remain in effect for the 
longer of (A) 30 days after adoption, or (B) the duration of the State of Disaster Emergency 
declared by the Governor, up to a maximum of 120 days after adoption of these 
temporary/emergency rules. 
 
Dated this 2nd day of November, 2021. 
 
 

 
    
 ____________________________________ 

Ronne Hines 
Director Division of Professions and   Occupations 
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3 CCR 715-1

OCCUPATIONAL THERAPY RULES AND REGULATIONS

The above-referenced rules were submitted to this office on 11/02/2021 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.
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                 STATEMENT OF BASIS, PURPOSE and JUSTIFICATION for EMERGENCY RULES 
 

Colorado Governor Jared Polis (“Governor”) declared a state of disaster recovery on July 8, 
2021, through Executive Order D 2021 122, to focus the State’s efforts on recovery from the 
COVID-19 pandemic. Executive Order D 2021 122, which was amended and extended by 
Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132, and D 2021 136, addresses 
the immediate need for trained medical personnel available to provide healthcare services 
during the recovery from COVID-19 pandemic. 
 
Basis 
Through Executive Order D 2021 122, which was amended and extended by Executive Orders 
D 2021 124, D 2021 125, D 2021 129, D 2021 132,  and D 2021 136 the Governor temporarily 
suspended the rulemaking authorities set forth in C.R.S. § 24-1-122(3)(m)(I) (Colorado Medical 
Board), C.R.S. § 24-1-122(3)(gg) (State Board of Nursing), C.R.S. § 24-1-122(3)(h) (Colorado 
State Board of Chiropractic Examiners, C.R.S. § 24-1-122(3)(k) (Colorado Dental Board), C.R.S. 
§ 24-1- 122(3)(m)(II) (Colorado Podiatry Board), C.R.S. § 24-1-122(3)(p) (Colorado State Board 
of Optometry), C.R.S. § 24-1-122(3)(y) (State Board of Veterinary Medicine), and C.R.S. § 12-
285-105(1)(b) (State Physical Therapy Board), and directed the Executive Director of DORA, 
through the Director of DPO, to promulgate and issue temporary emergency rules consistent 
with the Executive Order.   
 
The basis for these emergency rules is Executive Order D 2021 122, as amended and extended 
by Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132,  and D 2021 136, issued 
by Governor Jared Polis pursuant to the Colorado COVID-19 Disaster Recovery Order issued on 
July 8, 2021, Article IV, Section 2 of the Colorado Constitution, and the Colorado Disaster 
Emergency Act, sections 24-33.5-701, et. seq., C.R.S.  
 
Purpose 
The purpose of these emergency rules is to effectuate Executive Order D 2021 122, as 
amended and extended by Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132,  
and D 2021 136, and directing the Executive Director of the Department of Regulatory 
Agencies, through the Director of the Division of Professions and Occupations (Division 
Director), to promulgate and issue temporary emergency rules to expand the workforce of 
trained medical personnel available to provide healthcare services within inpatient facilities 
due to the coronavirus disease 2019 (COVID-19) pandemic in Colorado.  
 
Through this emergency rulemaking, the Executive Director of the Department of Regulatory 
Agencies, through the Director of the Division of Profession and Occupations (Division 
Director), is promulgating these emergency rules expanding delegation in order to provide 
hospitals and inpatient facilities with the flexibility to fill healthcare service gaps with readily 
available personnel through expanded delegation of services.  
 
Through this emergency rulemaking, the Executive Director of the Department of Regulatory 
Agencies, through the Director of the Division of Professions and Occupations (Division 



 

Director), is addressing temporary licensure for new graduates in order to expand the 
available healthcare workforce while the graduates await examination.  
 
 
Justification 
As set forth in Executive Order D 2021 122, as amended and extended by Executive Orders D 
2021 124, D 2021 125, D 2021 129, D 2021 132,  and D 2021 136, the need exists to 
immediately expand the available healthcare workforce in hospitals and inpatient facilities. 
The Executive Director of the Department of Regulatory Agencies, through the Division 
Director, is promulgating these emergency rules expanding scope of practice to provide 
hospitals and inpatient facilities with the flexibility to fill healthcare service gaps with readily 
available personnel through expanded delegation of services.  

Pursuant to section 24-4-103(6)(a), C.R.S., a temporary or emergency rule may be adopted 
without compliance with section 24-4-103(4),C.R.S., which requires the agency to hold a 
public hearing “at which it shall afford interested persons an opportunity to submit written a 
data, views, or arguments and to present the same orally”; and with less than the twenty 
days' notice set forth in section 24-4-103(3), C.R.S., or without notice where circumstances 
imperatively require, only if the agency finds that “[i]mmediate adoption of the rule is 
imperatively necessary to comply with a state or federal law or federal regulation or for 
preservation of the public health, safety or welfare and compliance with the requirements of 
this section would be contrary to the public interest.”  Such findings must be made on the 
record.  

The Executive Director of the Department of Regulatory Agencies, through the Division 
Director, hereby finds the immediate adoption of these emergency rules is imperatively 
necessary to comply with Executive Order D 2021 122, as amended and extended by 
Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132,  and D 2021 136, and, that 
due to threat posed by the COVID-19 pandemic, the adoption of emergency rules to expand 
the available healthcare workforce in hospitals and inpatient facilities is imperatively 
necessary for the preservation of the public health, safety and welfare, and cannot wait the 
several months required for permanent rulemaking and therefore emergency rules are 
appropriate pursuant to the Administrative Procedure Act. 
 
The Executive Director of the Department of Regulatory Agencies, through the Division 
Director, finds, as required by section 24-4-103(4)(b), C.R.S., that the need for the 
emergency rulemaking exists; the proper constitutional and/or statutory authority exists for 
the rules; to the extent practicable, the rules are clearly and simply stated so that their 
meaning will be understood by any required to comply with the rules; the rules do not 
conflict with other provisions of the law; and any duplication or overlapping of the rules, if 
any, has been explained. 
 
These temporary/emergency rules take effect November 2, 2021, and remain in effect for the 
longer of (A) 30 days after adoption, or (B) the duration of the State of Disaster Emergency 
declared by the Governor, up to a maximum of 120 days after adoption of these 
temporary/emergency rules. 
 
 
 
 



 

Dated this 2nd day of November, 2021. 
 

 
    
 ____________________________________ 

Ronne Hines  
Director Division of Professions and   Occupations 

 



 

 
PHILIP J. WEISER 
Attorney General 
 

NATALIE HANLON LEH 
Chief Deputy Attorney General 
  
ERIC R. OLSON 
Solicitor General 
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Opinion of the Attorney General rendered in connection with the rules adopted by the 
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Philip J. Weiser 
Attorney General 

by Eric R. Olson  

Solicitor General 

2021-00727

11/02/2021

3 CCR 716-1

NURSING RULES AND REGULATIONS

The above-referenced rules were submitted to this office on 11/09/2021 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.

November 22, 2021 15:22:51
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4 CCR 727-1

4 CCR 727-1 VETERINARY MEDICINE RULES AND REGULATIONS 1 - eff
11/02/2021

11/02/2021

Colorado Register, Vol. 44, No. 23, December 10, 2021

03/02/2022









 !"!#$







$%" &'
(&")"$$*+

      
!"# $ %&'(')
(  )'* +,+- ). 
/012+  !33/2/)245, +
5+ +&+  ( / 2
(' () )'  67
+ )'7)$ %&'
( 4'4-83#5) '8-, +
4'4   4' ) !3"39
45,

 &( )5'(7)+( +
5')  ++
     !"#
   (  +6*++ '
(  ''7'('6  ( +' 
#/4-83#2(  4'

4 ( ,(+&-  )(+6'6*  ('
 ( +')'7)() ()   (
 +  (+ '  ()(

 -  :(+'( ;3  
  )7)(' ( +')

 -  '' (' ++6'  
(* 6'*''  (+

 -  '' (+'+6'  
(* 6'*''  (+

! ''' 73' ( ' 7)
'

" -  '' (7' (+' 
((+ +)(+(
'+' 

$



 
 !"

$%", &
'(&")"$$*+

      
!"# $ %&'(')
(  )'* +,+- ). 
/012+  !33/2/)245, +
5+ +&+  ( / 2
(' () )'  67
+ )'7)$ %&'
( 4'4-83#5) '8-, +
4'4   4' ) !3"39
45,

 &( )5'(7)+5
 ++     
!"#   
(  +6*++ '(  ''7' 
 #/4-83#2  6  ( +' ( 
  #/4-83#2(  4'

4 ( ,(+&8  4-83#-  

 -  ) 4-83#  6'6*  ('
 ( +')(  '7)() ()  
 ( +  
(+ ' 

 -  :(+'( ;
3    )7)(' ( +')
(  

7 -  '' (' ++'  
(* 6'*''  (+

 -  '' (+'+'  
(* 6'*''  (+

 ''' 73' ( ' 7)
'

 -  '' (7'4-83#  
'+' 

"



 

 
 
                 STATEMENT OF BASIS, PURPOSE and JUSTIFICATION for EMERGENCY RULES 
 

Colorado Governor Jared Polis (“Governor”) declared a state of disaster recovery on July 8, 
2021, through Executive Order D 2021 122, to focus the State’s efforts on recovery from the 
COVID-19 pandemic..  Executive Order D 2021 122, which was amended and extended by 
Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132, and D 2021 136, addresses 
the immediate need for trained medical personnel available to provide healthcare services 
during the recovery from COVID-19 pandemic. 
 
Basis 
Through Executive Order D 2021 122, which was amended and extended by Executive Orders 
D 2021 124, D 2021 125, D 2021 129, D 2021 132,  and D 2021 136 the Governor temporarily 
suspended the rulemaking authorities set forth in C.R.S. § 24-1-122(3)(m)(I) (Colorado Medical 
Board), C.R.S. § 24-1-122(3)(gg) (State Board of Nursing), C.R.S. § 24-1-122(3)(h) (Colorado 
State Board of Chiropractic Examiners, C.R.S. § 24-1-122(3)(k) (Colorado Dental Board), C.R.S. 
§ 24-1- 122(3)(m)(II) (Colorado Podiatry Board), C.R.S. § 24-1-122(3)(p) (Colorado State Board 
of Optometry), C.R.S. § 24-1-122(3)(y) (State Board of Veterinary Medicine), and C.R.S. § 12-
285-105(1)(b) (State Physical Therapy Board), and directed the Executive Director of DORA, 
through the Director of DPO, to promulgate and issue temporary emergency rules consistent 
with the Executive Order.   
 
The basis for these emergency rules is Executive Order D 2021 122, as amended and extended 
by Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132,  and D 2021 136, issued 
by Governor Jared Polis pursuant to the Colorado COVID-19 Disaster Recovery Order issued on 
July 8, 2021, Article IV, Section 2 of the Colorado Constitution, and the Colorado Disaster 
Emergency Act, sections 24-33.5-701, et. seq., C.R.S.  
 
Purpose 
The purpose of these emergency rules is to effectuate Executive Order D 2021 122, as 
amended and extended by Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132,  
and D 2021 136, and directing the Executive Director of the Department of Regulatory 
Agencies, through the Director of the Division of Professions and Occupations (Division 
Director), to promulgate and issue temporary emergency rules to expand the workforce of 
trained medical personnel available to provide healthcare services within inpatient facilities 
due to the coronavirus disease 2019 (COVID-19) pandemic in Colorado.  
 
Through this emergency rulemaking, the Executive Director of the Department of Regulatory 
Agencies, through the Director of the Division of Profession and Occupations (Division 
Director), is promulgating these emergency rules expanding delegation in order to provide 
hospitals and inpatient facilities with the flexibility to fill healthcare service gaps with readily 
available personnel through expanded delegation of services.  
 
Justification 
As set forth in Executive Order D 2021 122, as amended and extended by Executive Orders D 
2021 124, D 2021 125, D 2021 129, D 2021 132,  and D 2021 136, the need exists to 



 

immediately expand the available healthcare workforce in hospitals and inpatient facilities. 
The Executive Director of the Department of Regulatory Agencies, through the Division 
Director, is promulgating these emergency rules expanding scope of practice to provide 
hospitals and inpatient facilities with the flexibility to fill healthcare service gaps with readily 
available personnel through expanded delegation of services.  

Pursuant to section 24-4-103(6)(a), C.R.S., a temporary or emergency rule may be adopted 
without compliance with section 24-4-103(4),C.R.S., which requires the agency to hold a 
public hearing “at which it shall afford interested persons an opportunity to submit written a 
data, views, or arguments and to present the same orally”; and with less than the twenty 
days' notice set forth in section 24-4-103(3), C.R.S., or without notice where circumstances 
imperatively require, only if the agency finds that “[i]mmediate adoption of the rule is 
imperatively necessary to comply with a state or federal law or federal regulation or for 
preservation of the public health, safety or welfare and compliance with the requirements of 
this section would be contrary to the public interest.”  Such findings must be made on the 
record.  

The Executive Director of the Department of Regulatory Agencies, through the Division 
Director, hereby finds the immediate adoption of these emergency rules is imperatively 
necessary to comply with Executive Order D 2021 122, as amended and extended by 
Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132,  and D 2021 136, and, that 
due to threat posed by the COVID-19 pandemic, the adoption of emergency rules to expand 
the available healthcare workforce in hospitals and inpatient facilities is imperatively 
necessary for the preservation of the public health, safety and welfare, and cannot wait the 
several months required for permanent rulemaking and therefore emergency rules are 
appropriate pursuant to the Administrative Procedure Act. 
 
The Executive Director of the Department of Regulatory Agencies, through the Division 
Director, finds, as required by section 24-4-103(4)(b), C.R.S., that the need for the 
emergency rulemaking exists; the proper constitutional and/or statutory authority exists for 
the rules; to the extent practicable, the rules are clearly and simply stated so that their 
meaning will be understood by any required to comply with the rules; the rules do not 
conflict with other provisions of the law; and any duplication or overlapping of the rules, if 
any, has been explained. 
 
These temporary/emergency rules take effect November 2, 2021, and remain in effect for the 
longer of (A) 30 days after adoption, or (B) the duration of the State of Disaster Emergency 
declared by the Governor, up to a maximum of 120 days after adoption of these 
temporary/emergency rules. 
 
Dated this 2nd day of November, 2021. 

 

 
    
 ____________________________________ 

Ronne Hines  
Director Division of Professions and   Occupations 
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VETERINARY MEDICINE RULES AND REGULATIONS
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C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.
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                 STATEMENT OF BASIS, PURPOSE and JUSTIFICATION for EMERGENCY RULES 
 

Colorado Governor Jared Polis (“Governor”) declared a state of disaster recovery on July 8, 
2021, through Executive Order D 2021 122, to focus the State’s efforts on recovery from the 
COVID-19 pandemic..  Executive Order D 2021 122, which was amended and extended by 
Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132,  and D 2021 136, addresses 
the immediate need for trained medical personnel available to provide healthcare services 
during the recovery from COVID-19 pandemic. 
 
Basis 
Through Executive Order D 2021 122, which was amended and extended by Executive Orders 
D 2021 124, D 2021 125, D 2021 129, D 2021 132,  and D 2021 136 the Governor temporarily 
suspended the rulemaking authorities set forth in C.R.S. § 24-1-122(3)(m)(I) (Colorado Medical 
Board), C.R.S. § 24-1-122(3)(gg) (State Board of Nursing), C.R.S. § 24-1-122(3)(h) (Colorado 
State Board of Chiropractic Examiners, C.R.S. § 24-1-122(3)(k) (Colorado Dental Board), C.R.S. 
§ 24-1- 122(3)(m)(II) (Colorado Podiatry Board), C.R.S. § 24-1-122(3)(p) (Colorado State Board 
of Optometry), C.R.S. § 24-1-122(3)(y) (State Board of Veterinary Medicine), and C.R.S. § 12-
285-105(1)(b) (State Physical Therapy Board), and directed the Executive Director of DORA, 
through the Director of DPO, to promulgate and issue temporary emergency rules consistent 
with the Executive Order.   
 
The basis for these emergency rules is Executive Order D 2021 122, as amended and extended 
by Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132,  and D 2021 136, issued 
by Governor Jared Polis pursuant to the Colorado COVID-19 Disaster Recovery Order issued on 
July 8, 2021, Article IV, Section 2 of the Colorado Constitution, and the Colorado Disaster 
Emergency Act, sections 24-33.5-701, et. seq., C.R.S.  
 
Purpose 
The purpose of these emergency rules is to effectuate Executive Order D 2021 122, as 
amended and extended by Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132,  
and D 2021 136, and directing the Executive Director of the Department of Regulatory 
Agencies, through the Director of the Division of Professions and Occupations (Division 
Director), to promulgate and issue temporary emergency rules to expand the workforce of 
trained medical personnel available to provide healthcare services within inpatient facilities 
due to the coronavirus disease 2019 (COVID-19) pandemic in Colorado.  
 
Through this emergency rulemaking, the Executive Director of the Department of Regulatory 
Agencies, through the Director of the Division of Profession and Occupations (Division 
Director), is promulgating these emergency rules expanding delegation in order to provide 
hospitals and inpatient facilities with the flexibility to fill healthcare service gaps with readily 
available personnel through expanded delegation of services.  
 
Justification 
As set forth in Executive Order D 2021 122, as amended and extended by Executive Orders D 
2021 124, D 2021 125, D 2021 129, D 2021 132,  and D 2021 136, the need exists to 



 

immediately expand the available healthcare workforce in hospitals and inpatient facilities. 
The Executive Director of the Department of Regulatory Agencies, through the Division 
Director, is promulgating these emergency rules expanding scope of practice to provide 
hospitals and inpatient facilities with the flexibility to fill healthcare service gaps with readily 
available personnel through expanded delegation of services.  

Pursuant to section 24-4-103(6)(a), C.R.S., a temporary or emergency rule may be adopted 
without compliance with section 24-4-103(4),C.R.S., which requires the agency to hold a 
public hearing “at which it shall afford interested persons an opportunity to submit written a 
data, views, or arguments and to present the same orally”; and with less than the twenty 
days' notice set forth in section 24-4-103(3), C.R.S., or without notice where circumstances 
imperatively require, only if the agency finds that “[i]mmediate adoption of the rule is 
imperatively necessary to comply with a state or federal law or federal regulation or for 
preservation of the public health, safety or welfare and compliance with the requirements of 
this section would be contrary to the public interest.”  Such findings must be made on the 
record.  

The Executive Director of the Department of Regulatory Agencies, through the Division 
Director, hereby finds the immediate adoption of these emergency rules is imperatively 
necessary to comply with Executive Order D 2021 122, as amended and extended by 
Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132,  and D 2021 136, and, that 
due to threat posed by the COVID-19 pandemic, the adoption of emergency rules to expand 
the available healthcare workforce in hospitals and inpatient facilities is imperatively 
necessary for the preservation of the public health, safety and welfare, and cannot wait the 
several months required for permanent rulemaking and therefore emergency rules are 
appropriate pursuant to the Administrative Procedure Act. 
 
The Executive Director of the Department of Regulatory Agencies, through the Division 
Director, finds, as required by section 24-4-103(4)(b), C.R.S., that the need for the 
emergency rulemaking exists; the proper constitutional and/or statutory authority exists for 
the rules; to the extent practicable, the rules are clearly and simply stated so that their 
meaning will be understood by any required to comply with the rules; the rules do not 
conflict with other provisions of the law; and any duplication or overlapping of the rules, if 
any, has been explained. 
 
These temporary/emergency rules take effect November 2, 2021, and remain in effect for the 
longer of (A) 30 days after adoption, or (B) the duration of the State of Disaster Emergency 
declared by the Governor, up to a maximum of 120 days after adoption of these 
temporary/emergency rules. 
 
Dated this 2nd day of November, 2021. 

 

 
    
 ____________________________________ 

Ronne Hines  
Director Division of Professions and   Occupations 

 



 

 
PHILIP J. WEISER 
Attorney General 
 

NATALIE HANLON LEH 
Chief Deputy Attorney General 
  
ERIC R. OLSON 
Solicitor General 
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4 CCR 728-1

STATE BOARD OF OPTOMETRY RULES AND REGULATIONS

The above-referenced rules were submitted to this office on 11/02/2021 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.

November 22, 2021 15:15:20
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                 STATEMENT OF BASIS, PURPOSE and JUSTIFICATION for EMERGENCY RULES 
 

Colorado Governor Jared Polis (“Governor”) declared a state of disaster recovery on July 8, 
2021, through Executive Order D 2021 122, to focus the State’s efforts on recovery from the 
COVID-19 pandemic..  Executive Order D 2021 122, which was amended and extended by 
Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132, and D 2021 136, addresses 
the immediate need for trained medical personnel available to provide healthcare services 
during the recovery from COVID-19 pandemic. 
 
Basis 
Through Executive Order D 2021 122, which was amended and extended by Executive Orders 
D 2021 124, D 2021 125, D 2021 129, D 2021 132,  and D 2021 136 the Governor temporarily 
suspended the rulemaking authorities set forth in C.R.S. § 24-1-122(3)(m)(I) (Colorado Medical 
Board), C.R.S. § 24-1-122(3)(gg) (State Board of Nursing), C.R.S. § 24-1-122(3)(h) (Colorado 
State Board of Chiropractic Examiners, C.R.S. § 24-1-122(3)(k) (Colorado Dental Board), C.R.S. 
§ 24-1- 122(3)(m)(II) (Colorado Podiatry Board), C.R.S. § 24-1-122(3)(p) (Colorado State Board 
of Optometry), C.R.S. § 24-1-122(3)(y) (State Board of Veterinary Medicine), and C.R.S. § 12-
285-105(1)(b) (State Physical Therapy Board), and directed the Executive Director of DORA, 
through the Director of DPO, to promulgate and issue temporary emergency rules consistent 
with the Executive Order.   
 
The basis for these emergency rules is Executive Order D 2021 122, as amended and extended 
by Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132,  and D 2021 136, issued 
by Governor Jared Polis pursuant to the Colorado COVID-19 Disaster Recovery Order issued on 
July 8, 2021, Article IV, Section 2 of the Colorado Constitution, and the Colorado Disaster 
Emergency Act, sections 24-33.5-701, et. seq., C.R.S.  
 
Purpose 
The purpose of these emergency rules is to effectuate Executive Order D 2021 122, as 
amended and extended by Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132,  
and D 2021 136, and directing the Executive Director of the Department of Regulatory 
Agencies, through the Director of the Division of Professions and Occupations (Division 
Director), to promulgate and issue temporary emergency rules to expand the workforce of 
trained medical personnel available to provide healthcare services within inpatient facilities 
due to the coronavirus disease 2019 (COVID-19) pandemic in Colorado.  
 
Through this emergency rulemaking, the Executive Director of the Department of Regulatory 
Agencies, through the Director of the Division of Profession and Occupations (Division 
Director), is promulgating these emergency rules expanding delegation in order to provide 
hospitals and inpatient facilities with the flexibility to fill healthcare service gaps with readily 
available personnel through expanded delegation of services.  
 
Justification 
As set forth in Executive Order D 2021 122, as amended and extended by Executive Orders D 
2021 124, D 2021 125, D 2021 129, D 2021 132,  and D 2021 136, the need exists to 



 

immediately expand the available healthcare workforce in hospitals and inpatient facilities. 
The Executive Director of the Department of Regulatory Agencies, through the Division 
Director, is promulgating these emergency rules expanding scope of practice to provide 
hospitals and inpatient facilities with the flexibility to fill healthcare service gaps with readily 
available personnel through expanded delegation of services.  

Pursuant to section 24-4-103(6)(a), C.R.S., a temporary or emergency rule may be adopted 
without compliance with section 24-4-103(4),C.R.S., which requires the agency to hold a 
public hearing “at which it shall afford interested persons an opportunity to submit written a 
data, views, or arguments and to present the same orally”; and with less than the twenty 
days' notice set forth in section 24-4-103(3), C.R.S., or without notice where circumstances 
imperatively require, only if the agency finds that “[i]mmediate adoption of the rule is 
imperatively necessary to comply with a state or federal law or federal regulation or for 
preservation of the public health, safety or welfare and compliance with the requirements of 
this section would be contrary to the public interest.”  Such findings must be made on the 
record.  

The Executive Director of the Department of Regulatory Agencies, through the Division 
Director, hereby finds the immediate adoption of these emergency rules is imperatively 
necessary to comply with Executive Order D 2021 122, as amended and extended by 
Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132,  and D 2021 136, and, that 
due to threat posed by the COVID-19 pandemic, the adoption of emergency rules to expand 
the available healthcare workforce in hospitals and inpatient facilities is imperatively 
necessary for the preservation of the public health, safety and welfare, and cannot wait the 
several months required for permanent rulemaking and therefore emergency rules are 
appropriate pursuant to the Administrative Procedure Act. 
 
The Executive Director of the Department of Regulatory Agencies, through the Division 
Director, finds, as required by section 24-4-103(4)(b), C.R.S., that the need for the 
emergency rulemaking exists; the proper constitutional and/or statutory authority exists for 
the rules; to the extent practicable, the rules are clearly and simply stated so that their 
meaning will be understood by any required to comply with the rules; the rules do not 
conflict with other provisions of the law; and any duplication or overlapping of the rules, if 
any, has been explained. 
 
These temporary/emergency rules take effect November 2, 2021, and remain in effect for the 
longer of (A) 30 days after adoption, or (B) the duration of the State of Disaster Emergency 
declared by the Governor, up to a maximum of 120 days after adoption of these 
temporary/emergency rules. 
 
Dated this 2nd day of November, 2021. 

 

 
    
 ____________________________________ 

Ronne Hines  
Director Division of Professions and   Occupations 

 



 

 
PHILIP J. WEISER 
Attorney General 
 

NATALIE HANLON LEH 
Chief Deputy Attorney General 
  
ERIC R. OLSON 
Solicitor General 
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4 CCR 732-1

PHYSICAL THERAPY RULES AND REGULATIONS

The above-referenced rules were submitted to this office on 11/02/2021 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.

November 22, 2021 15:16:48

Division of Professions and Occupations - State Physical Therapy Board



Emergency Rules Adopted 
 
Department 
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CCR number 
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Effective date 
 
 
Expiration date 
 

Department of Regulatory Agencies

Division of Professions and Occupations - Office of Respiratory Therapy Licensure

4 CCR 741-1

4 CCR 741-1 RESPIRATORY THERAPY RULES AND REGULATIONS 1 - eff
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                STATEMENT OF BASIS, PURPOSE and JUSTIFICATION for EMERGENCY RULES 
 

Colorado Governor Jared Polis (“Governor”) declared a state of disaster recovery on July 8, 
2021, through Executive Order D 2021 122, to focus the State’s efforts on recovery from the 
COVID-19 pandemic.  Executive Order D 2021 122, which was amended and extended by 
Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132, and D 2021 136, addresses 
the immediate need for trained medical personnel available to provide healthcare services 
during the recovery from the COVID-19 pandemic. 
 
Basis 
Through Executive Order D 2021 122, which was amended and extended by Executive Orders 
D 2021 124, D 2021 125, D 2021 129, D 2021 132, and D 2021 136, Governor Jared Polis 
directed the Executive Director of the Department of Regulatory Agencies, through the 
Director of the Division of Professions and Occupations (Division Director), to promulgate and 
issue temporary emergency rules to expand the workforce of trained medical personnel 
available to provide healthcare services within inpatient facilities due to the coronavirus 
disease 2019 (COVID-19) pandemic in Colorado.  
 
The basis for these emergency rules is Executive Order D 2021 122, as amended and extended 
by Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132, and D 2021 136, issued 
by Governor Jared Polis pursuant to the Colorado COVID-19 Disaster Recovery Order issued on 
July 8, 2021, Article IV, Section 2 of the Colorado Constitution, and the Colorado Disaster 
Emergency Act, sections 24-33.5-701, et. seq., C.R.S.  
 
Purpose 
The purpose of these emergency rules is to effectuate Executive Order D 2021 122, as 
amended and extended by Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132,  
and D 2021 136, and directing the Executive Director of the Department of Regulatory 
Agencies, through the Director of the Division of Professions and Occupations (Division 
Director), to promulgate and issue temporary emergency rules to expand the workforce of 
trained medical personnel available to provide healthcare services within inpatient facilities 
due to the coronavirus disease 2019 (COVID-19) pandemic in Colorado.  
 
Through this emergency rulemaking, the Executive Director of the Department of Regulatory 
Agencies, through the Director of the Division of Profession and Occupations (Division 
Director), is promulgating these emergency rules expanding scope of practice for physical 
therapists and physical therapist assistants in order to provide hospitals and inpatient 
facilities with the flexibility to fill healthcare service gaps with readily available personnel 
through expanded delegation of services.  
 
Justification 
As set forth in Executive Order D 2021 122, as amended and extended by Executive Orders D 
2021 124, D 2021 125, D 2021 129, D 2021 132, and D 2021 136, the need exists to 
immediately expand the available healthcare workforce in hospitals and inpatient facilities. 
The Executive Director of the Department of Regulatory Agencies, through the Division 



 

Director, is promulgating these emergency rules expanding scope of practice to provide 
hospitals and inpatient facilities with the flexibility to fill healthcare service gaps with readily 
available personnel through expanded delegation of services.  

Pursuant to section 24-4-103(6)(a), C.R.S., a temporary or emergency rule may be adopted 
without compliance with section 24-4-103(4),C.R.S., which requires the agency to hold a 
public hearing “at which it shall afford interested persons an opportunity to submit written a 
data, views, or arguments and to present the same orally”; and with less than the twenty 
days' notice set forth in section 24-4-103(3), C.R.S., or without notice where circumstances 
imperatively require, only if the agency finds that “[i]mmediate adoption of the rule is 
imperatively necessary to comply with a state or federal law or federal regulation or for 
preservation of the public health, safety or welfare and compliance with the requirements of 
this section would be contrary to the public interest.”  Such findings must be made on the 
record.  

The Executive Director of the Department of Regulatory Agencies, through the Division 
Director, hereby finds the immediate adoption of these emergency rules is imperatively 
necessary to comply with Executive Order D 2021 122, , as amended and extended by 
Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132, and D 2021 136, and, that 
due to threat posed by the COVID-19 pandemic, the adoption of emergency rules to expand 
the available healthcare workforce in hospitals and inpatient facilities is imperatively 
necessary for the preservation of the public health, safety and welfare, and cannot wait the 
several months required for permanent rulemaking and therefore emergency rules are 
appropriate pursuant to the Administrative Procedure Act. 
 
The Executive Director of the Department of Regulatory Agencies, through the Division 
Director, finds, as required by section 24-4-103(4)(b), C.R.S., that the need for the 
emergency rulemaking exists; the proper constitutional and/or statutory authority exists for 
the rules; to the extent practicable, the rules are clearly and simply stated so that their 
meaning will be understood by any required to comply with the rules; the rules do not 
conflict with other provisions of the law; and any duplication or overlapping of the rules, if 
any, has been explained. 
 
These temporary/emergency rules take effect November 2, 2021, and remain in effect for the 
longer of (A) 30 days after adoption, or (B) the duration of the State of Disaster Emergency 
declared by the Governor, up to a maximum of 120 days after adoption of these 
temporary/emergency rules. 
 
Dated this 2nd day of November, 2021. 
 
 

 
    
 ____________________________________ 

Ronne Hines 
Director Division of Professions and   Occupations 
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NATALIE HANLON LEH 
Chief Deputy Attorney General 
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Solicitor General 
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4 CCR 741-1

RESPIRATORY THERAPY RULES AND REGULATIONS

The above-referenced rules were submitted to this office on 11/02/2021 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.

November 22, 2021 15:20:19

Division of Professions and Occupations - Office of Respiratory Therapy Licensure



Emergency Rules Adopted 
 
Department 
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CCR number 
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Effective date 
 
 
Expiration date 
 

Department of Regulatory Agencies

Division of Professions and Occupations - Office of Surgical Assistant and Surgical Technologist Registration
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                STATEMENT OF BASIS, PURPOSE and JUSTIFICATION for EMERGENCY RULES 
 

Colorado Governor Jared Polis (“Governor”) declared a state of disaster recovery on July 8, 
2021, through Executive Order D 2021 122, to focus the State’s efforts on recovery from the 
COVID-19 pandemic.  Executive Order D 2021 122, which was amended and extended by 
Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132, and D 2021 136, addresses 
the immediate need for trained medical personnel available to provide healthcare services 
during the recovery from the COVID-19 pandemic. 
 
Basis 
Through Executive Order D 2021 122, which was amended and extended by Executive Orders 
D 2021 124, D 2021 125, D 2021 129, D 2021 132, and D 2021 136, Governor Jared Polis 
directed the Executive Director of the Department of Regulatory Agencies, through the 
Director of the Division of Professions and Occupations (Division Director), to promulgate and 
issue temporary emergency rules to expand the workforce of trained medical personnel 
available to provide healthcare services within inpatient facilities due to the coronavirus 
disease 2019 (COVID-19) pandemic in Colorado.  
 
The basis for these emergency rules is Executive Order D 2021 122, as amended and extended 
by Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132, and D 2021 136, issued 
by Governor Jared Polis pursuant to the Colorado COVID-19 Disaster Recovery Order issued on 
July 8, 2021, Article IV, Section 2 of the Colorado Constitution, and the Colorado Disaster 
Emergency Act, sections 24-33.5-701, et. seq., C.R.S.  
 
Purpose 
The purpose of these emergency rules is to effectuate Executive Order D 2021 122, as 
amended and extended by Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132,  
and D 2021 136, and directing the Executive Director of the Department of Regulatory 
Agencies, through the Director of the Division of Professions and Occupations (Division 
Director), to promulgate and issue temporary emergency rules to expand the workforce of 
trained medical personnel available to provide healthcare services within inpatient facilities 
due to the coronavirus disease 2019 (COVID-19) pandemic in Colorado.  
 
Through this emergency rulemaking, the Executive Director of the Department of Regulatory 
Agencies, through the Director of the Division of Profession and Occupations (Division 
Director), is promulgating these emergency rules expanding scope of practice for physical 
therapists and physical therapist assistants in order to provide hospitals and inpatient 
facilities with the flexibility to fill healthcare service gaps with readily available personnel 
through expanded delegation of services.  
 
Justification 
As set forth in Executive Order D 2021 122, as amended and extended by Executive Orders D 
2021 124, D 2021 125, D 2021 129, D 2021 132, and D 2021 136, the need exists to 
immediately expand the available healthcare workforce in hospitals and inpatient facilities. 
The Executive Director of the Department of Regulatory Agencies, through the Division 



 

Director, is promulgating these emergency rules expanding scope of practice to provide 
hospitals and inpatient facilities with the flexibility to fill healthcare service gaps with readily 
available personnel through expanded delegation of services.  

Pursuant to section 24-4-103(6)(a), C.R.S., a temporary or emergency rule may be adopted 
without compliance with section 24-4-103(4),C.R.S., which requires the agency to hold a 
public hearing “at which it shall afford interested persons an opportunity to submit written a 
data, views, or arguments and to present the same orally”; and with less than the twenty 
days' notice set forth in section 24-4-103(3), C.R.S., or without notice where circumstances 
imperatively require, only if the agency finds that “[i]mmediate adoption of the rule is 
imperatively necessary to comply with a state or federal law or federal regulation or for 
preservation of the public health, safety or welfare and compliance with the requirements of 
this section would be contrary to the public interest.”  Such findings must be made on the 
record.  

The Executive Director of the Department of Regulatory Agencies, through the Division 
Director, hereby finds the immediate adoption of these emergency rules is imperatively 
necessary to comply with Executive Order D 2021 122, , as amended and extended by 
Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132, and D 2021 136, and, that 
due to threat posed by the COVID-19 pandemic, the adoption of emergency rules to expand 
the available healthcare workforce in hospitals and inpatient facilities is imperatively 
necessary for the preservation of the public health, safety and welfare, and cannot wait the 
several months required for permanent rulemaking and therefore emergency rules are 
appropriate pursuant to the Administrative Procedure Act. 
 
The Executive Director of the Department of Regulatory Agencies, through the Division 
Director, finds, as required by section 24-4-103(4)(b), C.R.S., that the need for the 
emergency rulemaking exists; the proper constitutional and/or statutory authority exists for 
the rules; to the extent practicable, the rules are clearly and simply stated so that their 
meaning will be understood by any required to comply with the rules; the rules do not 
conflict with other provisions of the law; and any duplication or overlapping of the rules, if 
any, has been explained. 
 
These temporary/emergency rules take effect November 2, 2021, and remain in effect for the 
longer of (A) 30 days after adoption, or (B) the duration of the State of Disaster Emergency 
declared by the Governor, up to a maximum of 120 days after adoption of these 
temporary/emergency rules. 
 
Dated this 2nd day of November, 2021. 
 
 

 
    
 ____________________________________ 

Ronne Hines 
Director Division of Professions and   Occupations 

 
  



 

 
PHILIP J. WEISER 
Attorney General 
 

NATALIE HANLON LEH 
Chief Deputy Attorney General 
  
ERIC R. OLSON 
Solicitor General 
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RALPH L. CARR 

COLORADO JUDICIAL CENTER 

1300 Broadway, 10th Floor 

Denver, Colorado 80203 

Phone (720) 508-6000 

 

 

Office of the Attorney General 

 

 

          
 

Tracking number: 
 

 

Opinion of the Attorney General rendered in connection with the rules adopted by the 

 
 

 
on 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
Philip J. Weiser 
Attorney General 

by Eric R. Olson  

Solicitor General 

2021-00723

11/02/2021

4 CCR 745-1

SURGICAL ASSISTANT AND SURGICAL TECHNOLOGIST RULES AND REGULATIONS

The above-referenced rules were submitted to this office on 11/02/2021 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.

November 22, 2021 15:19:32

Division of Professions and Occupations - Office of Surgical Assistant and Surgical Technologist Registration
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Department of Regulatory Agencies

Division of Professions and Occupations - Office of Speech-Language Pathology Certification

4 CCR 748-1

4 CCR 748-1 SPEECH-LANGUAGE PATHOLOGIST RULES AND REGULATIONS 1 -
eff 11/02/2021

11/02/2021
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                STATEMENT OF BASIS, PURPOSE and JUSTIFICATION for EMERGENCY RULES 
 

Colorado Governor Jared Polis (“Governor”) declared a state of disaster recovery on July 8, 
2021, through Executive Order D 2021 122, to focus the State’s efforts on recovery from the 
COVID-19 pandemic.  Executive Order D 2021 122, which was amended and extended by 
Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132, and D 2021 136, addresses 
the immediate need for trained medical personnel available to provide healthcare services 
during the recovery from the COVID-19 pandemic. 
 
Basis 
Through Executive Order D 2021 122, which was amended and extended by Executive Orders 
D 2021 124, D 2021 125, D 2021 129, D 2021 132, and D 2021 136, Governor Jared Polis 
directed the Executive Director of the Department of Regulatory Agencies, through the 
Director of the Division of Professions and Occupations (Division Director), to promulgate and 
issue temporary emergency rules to expand the workforce of trained medical personnel 
available to provide healthcare services within inpatient facilities due to the coronavirus 
disease 2019 (COVID-19) pandemic in Colorado.  
 
The basis for these emergency rules is Executive Order D 2021 122, as amended and extended 
by Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132, and D 2021 136, issued 
by Governor Jared Polis pursuant to the Colorado COVID-19 Disaster Recovery Order issued on 
July 8, 2021, Article IV, Section 2 of the Colorado Constitution, and the Colorado Disaster 
Emergency Act, sections 24-33.5-701, et. seq., C.R.S.  
 
Purpose 
The purpose of these emergency rules is to effectuate Executive Order D 2021 122, as 
amended and extended by Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132,  
and D 2021 136, and directing the Executive Director of the Department of Regulatory 
Agencies, through the Director of the Division of Professions and Occupations (Division 
Director), to promulgate and issue temporary emergency rules to expand the workforce of 
trained medical personnel available to provide healthcare services within inpatient facilities 
due to the coronavirus disease 2019 (COVID-19) pandemic in Colorado.  
 
Through this emergency rulemaking, the Executive Director of the Department of Regulatory 
Agencies, through the Director of the Division of Profession and Occupations (Division 
Director), is promulgating these emergency rules expanding scope of practice for physical 
therapists and physical therapist assistants in order to provide hospitals and inpatient 
facilities with the flexibility to fill healthcare service gaps with readily available personnel 
through expanded delegation of services.  
 
Justification 
As set forth in Executive Order D 2021 122, as amended and extended by Executive Orders D 
2021 124, D 2021 125, D 2021 129, D 2021 132, and D 2021 136, the need exists to 
immediately expand the available healthcare workforce in hospitals and inpatient facilities. 
The Executive Director of the Department of Regulatory Agencies, through the Division 



 

Director, is promulgating these emergency rules expanding scope of practice to provide 
hospitals and inpatient facilities with the flexibility to fill healthcare service gaps with readily 
available personnel through expanded delegation of services.  

Pursuant to section 24-4-103(6)(a), C.R.S., a temporary or emergency rule may be adopted 
without compliance with section 24-4-103(4),C.R.S., which requires the agency to hold a 
public hearing “at which it shall afford interested persons an opportunity to submit written a 
data, views, or arguments and to present the same orally”; and with less than the twenty 
days' notice set forth in section 24-4-103(3), C.R.S., or without notice where circumstances 
imperatively require, only if the agency finds that “[i]mmediate adoption of the rule is 
imperatively necessary to comply with a state or federal law or federal regulation or for 
preservation of the public health, safety or welfare and compliance with the requirements of 
this section would be contrary to the public interest.”  Such findings must be made on the 
record.  

The Executive Director of the Department of Regulatory Agencies, through the Division 
Director, hereby finds the immediate adoption of these emergency rules is imperatively 
necessary to comply with Executive Order D 2021 122, , as amended and extended by 
Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132, and D 2021 136, and, that 
due to threat posed by the COVID-19 pandemic, the adoption of emergency rules to expand 
the available healthcare workforce in hospitals and inpatient facilities is imperatively 
necessary for the preservation of the public health, safety and welfare, and cannot wait the 
several months required for permanent rulemaking and therefore emergency rules are 
appropriate pursuant to the Administrative Procedure Act. 
 
The Executive Director of the Department of Regulatory Agencies, through the Division 
Director, finds, as required by section 24-4-103(4)(b), C.R.S., that the need for the 
emergency rulemaking exists; the proper constitutional and/or statutory authority exists for 
the rules; to the extent practicable, the rules are clearly and simply stated so that their 
meaning will be understood by any required to comply with the rules; the rules do not 
conflict with other provisions of the law; and any duplication or overlapping of the rules, if 
any, has been explained. 
 
These temporary/emergency rules take effect November 2, 2021, and remain in effect for the 
longer of (A) 30 days after adoption, or (B) the duration of the State of Disaster Emergency 
declared by the Governor, up to a maximum of 120 days after adoption of these 
temporary/emergency rules. 
 
Dated this 2nd day of November, 2021. 
 
 

 
    
 ____________________________________ 

Ronne Hines 
Director Division of Professions and   Occupations 

 
  



 

 
PHILIP J. WEISER 
Attorney General 
 

NATALIE HANLON LEH 
Chief Deputy Attorney General 
  
ERIC R. OLSON 
Solicitor General 
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RALPH L. CARR 

COLORADO JUDICIAL CENTER 

1300 Broadway, 10th Floor 

Denver, Colorado 80203 

Phone (720) 508-6000 

 

 

Office of the Attorney General 

 

 

          
 

Tracking number: 
 

 

Opinion of the Attorney General rendered in connection with the rules adopted by the 

 
 

 
on 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
Philip J. Weiser 
Attorney General 

by Eric R. Olson  

Solicitor General 

2021-00722

11/02/2021

4 CCR 748-1

SPEECH-LANGUAGE PATHOLOGIST RULES AND REGULATIONS

The above-referenced rules were submitted to this office on 11/02/2021 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.

November 22, 2021 15:18:42

Division of Professions and Occupations - Office of Speech-Language Pathology Certification
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Expiration date 
 

Department of Health Care Policy and Financing

Medical Services Board (Volume 8; Medical Assistance, Children's Health Plan)

10 CCR 2505-3

10 CCR 2505-3 FINANCIAL MANAGEMENT OF THE CHILDREN'S BASIC HEALTH
PLAN 1 - eff 11/12/2021

11/12/2021

Colorado Register, Vol. 44, No. 23, December 10, 2021

03/12/2022
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NOVEMBER 2021 EMERGENCY JUSTIFICATION FOR MEDICAL ASSISTANCE RULES 
ADOPTED AT THE NOVEMBER 12, 2021 MEDICAL SERVICES BOARD MEETING 

 
 
CHP 21-11-07-B - Revision to the Medical Assistance Rule concerning Child Health Plan 
Plus program rule updates, Sections 110,140, 310 and 320 
 
For the preservation of public health, safety and welfare  

Emergency rule-making is imperatively necessary. Due to the Coronavirus (COVIS-19) public 
health emergency this rule needs to be updated for the State to be in compliance with federal 
regulations and is imperatively necessary for the preservation of public health, safety, and 
welfare.  
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Philip J. Weiser 
Attorney General 

by Eric R. Olson  

Solicitor General 

2021-00740

11/12/2021

10 CCR 2505-3

FINANCIAL MANAGEMENT OF THE CHILDREN'S BASIC HEALTH PLAN

The above-referenced rules were submitted to this office on 11/12/2021 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.

November 24, 2021 13:52:47

Medical Services Board (Volume 8; Medical Assistance, Children's Health Plan)



Emergency Rules Adopted 
 
Department 
 
 
Agency 
 
 
CCR number 
 
 
Rule title 
 
 
 
 
 
Effective date 
 
 
Expiration date 
 

Department of Health Care Policy and Financing

Medical Services Board (Volume 8; Medical Assistance, Children's Health Plan)

10 CCR 2505-10

10 CCR 2505-10 MEDICAL ASSISTANCE - STATEMENTS OF BASIS AND
PURPOSE AND RULE HISTORY 1 - eff 11/12/2021

11/12/2021

Colorado Register, Vol. 44, No. 23, December 10, 2021

03/12/2022
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NOVEMBER 2021 EMERGENCY JUSTIFICATION FOR MEDICAL ASSISTANCE RULES 
ADOPTED AT THE NOVEMBER 2021, 2021 EMERGENCY MEDICAL SERVICES BOARD 

MEETING 
 

MSB 21-11-03-A, Revision to the Medical Assistance Act Rule concerning Novel Corona 
Virus Disease (COVID-19) Rules, Section 8.6000  

For the preservation of public health, safety and welfare   

Emergency rule-making is imperatively necessary. The temporary changes to regulatory 
requirements in order to provide enhanced flexibility, reduction to programmatic limitations, 
and alignment with existing federal guidance related to processes under the COVID-19 
pandemic is imperatively necessary for the preservation of public health safety, and welfare.   

MSB 21-11-03-B, Revision to the Medical Assistance Rule concerning Provider 
Enrollment, Sections 8.125.11, 8.125.12, 8.125.13  
 
For the preservation of public health, safety and welfare   
 
Emergency rule-making is imperatively necessary. The purpose of this emergency rule is to 
temporarily change regulatory requirements for Department of Health Care Policy and 
Financing rules to provide enhanced flexibility, reduction to programmatic limitations, and 
alignment with existing federal guidance related to processes under the COVID-19 pandemic. 
The temporary changes to regulatory requirements in order to provide enhanced flexibility, 
reduction to programmatic limitations, and alignment with existing federal guidance related to 
processes under the COVID-19 pandemic is imperatively necessary fo the preservation of 
public health safety, and welfare. 
 
MSB 21-11-04-A, Revision to the Medical Assistance Act Rule concerning Emergency 
Medical Transportation, Sections 8.018.1.F. and 8.018.4.D.1  
 
For the preservation of public health, safety and welfare   
 
Emergency rule-making is imperatively necessary. Under the Department's current rule, 
ambulance trips may only be taken to a limited set of medical facilities, the "closest, most 
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appropriate Facility." CMS recently issued an expanded list of allowable destinations for 
ambulance trips that qualify for Medicare reimbursement during the COVID-19 public health 
emergency. This rule will align the Department with that new CMS Medicare guidance by 
expanding our definition of Facility. The goal is to allow EMT providers to take members to a 
wider range of medical facilities that are appropriate to the member's condition but that are not 
necessarily hospitals. This will help prevent hospital overcrowding while also getting members 
the most appropriate medical care, and will allow utilization of temporary and alternative care 
sites.  
The second change relates to interfacility transportation, which is ambulance transportation 
from one facility to another, provided the member requires basic or advanced life support en 
route. This revision suspends the life support requirement. This will allow for members to be 
moved from one facility to another if they need continued COVID-19-related care, but do not 
require life support en route.  This is imperatively necessary for the preservation of public 
health safety, and welfare. 
 
MSB 21-11-04-B, Revision to the Medical Assistance Act Rule concerning Non-Emergent 
Medical Transportation, Sections 8.014.1.N, 8.014.3.C.2, 8.014.3.D.1, 8.014.4.A,  
8.014.6.A.3  
 
For the preservation of public health, safety and welfare   
 
Emergency rule-making is imperatively necessary. Permitting NEMT trips to non-covered 
places of service will prevent hospital overcrowding while ensuring that members receive 
treatment for COVID-19. The change allows flexibility and takes advantage of newly 
established alternative care sites that may be temporary in nature and thus not enrolled in the 
Colorado Medical Assistance Program. If members with COVID-19 can only receive care at 
covered places of service, those sites may become overcrowded and may see a shortage of 
available beds.  
Suspending multi-loading will ensure compliance with social distancing guidelines by limiting a 
vehicle's occupants. It is imperatively necessary for the preservation of public health safety, 
and welfare. 
 
MSB 21-11-05-B, Revision to the Medical Assistance Act Rule concerning Nursing 
Facility Immunization Administration, Sections 8.443 and 8.815  
 
For the preservation of public health, safety and welfare   
 
Emergency rule-making is imperatively necessary. This rule revision will allow the Department 
to reimburse pharmacies for administration of the COVID-19 vaccine in Long-term Care 
Facilities through the Centers for Disease Control and Prevention's (CDC's) Pharmacy 
Partnership for Long-term Care Program or other partnership between an LTC and a 
pharmacy. These revisions are required to facilitate administration of the forthcoming COVID-
19 vaccine to nursing home facility residents and is imperatively necessary for the preservation 
of public health safety, and welfare. 
 
MSB 21-11-07-A, Revision to the Medical Assistance Rule concerning Medical 
Assistance program rule updates, Sections 8.100.1,8100.3, 8.100.4, 8.100.5 and 8.100.6  



 

1570 Grant Street, Denver, CO 80203-1818 P 303.866.2993 F 303.866.4411

www.colorado.gov/hcpf

For the preservation of public health, safety and welfare   
 
Emergency rule-making is imperatively necessary. The proposed rule change will amend 10 
CCR 2505-10 sections 8.100.1,8.100.3, 8.100.4, 8.100.5 and 8.100.6 based on the 
Coronavirus Aid, Relief, and Economic Security (CARES) Act, the Families First Coronavirus 
Response Act (FFCRA) and the Affordable Care Act(ACA), which includes the Maintenance of 
Effort (MOE) provision. All policy revisions will align with federal regulations for the state to be 
in compliance during the federal Coronavirus (COVID-19) Public Health Emergency. These 
changes will impact all Medical Assistance categories and these policy changes will stay in 
place until the end of the federal Coronavirus (COVID-19) Public Health Emergency. The 
following policy changes are: Self-attestation for most verifications will be acceptable to be in 
compliance with the Maintenance of Effort (MOE) provision to ensure the continuance of health 
coverage for all eligible members. When a member is not reasonable compatible based off 
income a member self-attests, documentation will not be required, and the member will remain 
eligible for Medical Assistance. Self-attestation of resources will be acceptable for Non-MAGI 
programs. Premiums for the Buy-In program will be waived. Required through the Federal 
CARES Act for the Maintenance of Effort (MOE), members who had a loss of employment will 
remain in the Buy-In program. Newly enrolled members will still need to meet the work 
requirements. For applicants who are not eligible for Medical Assistance but have been 
exposed or who are potentially infected by the COVID-19, will be eligible for Medical 
Assistance for related COVID testing. The economic stimulus relief package designed to 
provide direct assistance to individuals to help offset the financial impacts of the COVID-19 
Public Health Emergency will be exempt for MAGI and Non-MAGI eligibility determinations. 
The economic stimulus will not be a countable resource for 12 months for any Non-MAGI 
financial eligibility determinations that include a resource test. Lastly, the Federal Pandemic 
Unemployment Compensation (FPUC) program which provides an extra $600.00 a week is not 
countable unearned income for Medical Assistance categories. This rule change is crucial for 
the preservation of public health, safety, and welfare. 
 
MSB 21-10-28-A, Revision to the Medical Assistance Act Rule Concerning Preferred 
Drug List (PDL) and New Drug Determinations, Section 8.800.16.B 
 
For the preservation of public health, safety and welfare   
 
Emergency rule-making is imperatively necessary. The proposed rule change will ensure that 
members will receive medications that are new to the market in a timely manner. This rule 
change is crucial for the preservation of public health, safety, and welfare. 
 
MSB 21-10-22-A, Revision to the Medical Assistance Eligibility Rules concerning 
General and Citizenship Eligibility Requirements, Section 8.100.3.G 
 
For the preservation of public health, safety and welfare   
 
Emergency rule-making is imperatively necessary. The Extending Government Funding and 
Delivering Emergency Assistance Act (HR 5305) was signed into law on September 30, 2021, 
and changes are required to align state rules with the continuing resolution. Additionally, 
several hundred individuals that would potentially be categorized and covered based on their 



 

1570 Grant Street, Denver, CO 80203-1818 P 303.866.2993 F 303.866.4411

www.colorado.gov/hcpf

Afghan Humanitarian Parolee status have already arrived in Colorado and need access to 
health coverage for urgent health needs. This rule change is crucial for the preservation of 
public health, safety, and welfare. 
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10 CCR 2505-10

MEDICAL ASSISTANCE - STATEMENTS OF BASIS AND PURPOSE AND RULE HISTORY

The above-referenced rules were submitted to this office on 11/17/2021 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.
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Stakeholder  Virtual Workshop Notification of Future Rule Promulgation 

  

Concerning Rule 1 CCR 204-10 Rule 25 

PERSONS WITH DISABILITIES PARKING PRIVILEGES 

 

There will be a virtual workshop held for discussion of the above rule on: 

 

DMV VSS Workshop 1 CCR 204-10 Rule 25 PERSONS WITH DISABILITIES PARKING 
PRIVILEGES 

Tuesday, January 4, 2022 ꞏ 11:00am – 12:00pm 

Google Meet joining info 

Video call link: https://meet.google.com/obp-fbik-tdu 

Or dial: 2033-967-317 1(US) +  PIN: 413 271 721 # 

More phone numbers: https://tel.meet/obp-fbik-tdu?pin=8399189727415 

 



Calendar of Hearings
Hearing Date/Time Agency Location
01/10/2022 11:00 AM Division of Motor Vehicles Virtual Hearing
01/12/2022 09:00 AM Colorado State Board of Education 201 E. Colfax, State Board Room or Webinar
01/12/2022 08:00 AM Colorado Parks and Wildlife (405 Series, Parks) Virtual Meeting, please refer to the Parks and Wildlife

Commission website:
https://cpw.state.co.us/aboutus/Pages/CommissionMeetings.a
spx

01/12/2022 08:00 AM Colorado Parks and Wildlife (405 Series, Parks) Virtual Meeting, please refer to the Parks and Wildlife
Commission website:
https://cpw.state.co.us/aboutus/Pages/CommissionMeetings.a
spx

01/12/2022 08:00 AM Colorado Parks and Wildlife (405 Series, Parks) Virtual Meeting, please refer to the Parks and Wildlife
Commission website:
https://cpw.state.co.us/aboutus/Pages/CommissionMeetings.a
spx

01/12/2022 08:00 AM Colorado Parks and Wildlife (405 Series, Parks) Virtual Meeting, please refer to the Parks and Wildlife
Commission website:
https://cpw.state.co.us/aboutus/Pages/CommissionMeetings.a
spx

01/12/2022 08:00 AM Colorado Parks and Wildlife (406 Series, Wildlife) Virtual Meeting, please refer to the Parks and Wildlife
Commission website:
https://cpw.state.co.us/aboutus/Pages/CommissionMeetings.a
spx

01/12/2022 08:00 AM Colorado Parks and Wildlife (406 Series, Wildlife) Virtual Meeting, please refer to the Parks and Wildlife
Commission website:
https://cpw.state.co.us/aboutus/Pages/CommissionMeetings.a
spx

01/12/2022 08:00 AM Colorado Parks and Wildlife (406 Series, Wildlife) Virtual Meeting, please refer to the Parks and Wildlife
Commission website:
https://cpw.state.co.us/aboutus/Pages/CommissionMeetings.a
spx

01/12/2022 08:00 AM Colorado Parks and Wildlife (406 Series, Wildlife) Virtual Meeting, please refer to the Parks and Wildlife
Commission website:
https://cpw.state.co.us/aboutus/Pages/CommissionMeetings.a
spx

01/12/2022 08:00 AM Colorado Parks and Wildlife (406 Series, Wildlife) Virtual Meeting, please refer to the Parks and Wildlife
Commission website:
https://cpw.state.co.us/aboutus/Pages/CommissionMeetings.a
spx

01/12/2022 08:00 AM Colorado Parks and Wildlife (406 Series, Wildlife) Virtual Meeting, please refer to the Parks and Wildlife
Commission website:
https://cpw.state.co.us/aboutus/Pages/CommissionMeetings.a
spx

01/12/2022 08:00 AM Colorado Parks and Wildlife (406 Series, Wildlife) Virtual Meeting, please refer to the Parks and Wildlife
Commission website:
https://cpw.state.co.us/aboutus/Pages/CommissionMeetings.a
spx

01/04/2022 11:00 AM Division of Insurance Webinar or 1560 Broadway, STE 850, Denver CO 80202
01/04/2022 11:00 AM Division of Insurance Webinar or 1560 Broadway, STE 850, Denver CO 80202
01/04/2022 11:00 AM Division of Insurance Webinar or 1560 Broadway, STE 850, Denver CO 80202
01/04/2022 11:00 AM Division of Insurance Webinar or 1560 Broadway, STE 850, Denver CO 80202
01/11/2022 01:00 PM Public Utilities Commission By video conference using Zoom at a link provided in the

calendar of events posted on the Commissions website:
https://puc.colorado.gov/

01/06/2022 05:00 PM Division of Family and Medical Leave Insurance Virtual over Zoom
01/06/2022 01:00 PM Secretary of State Register for the webinar rulemaking hearing at:

https://attendee.gotowebinar.com/register/6210479698245127
179.

01/07/2022 08:30 AM Income Maintenance (Volume 3) Location Pending State's response to COVID-19. Anticipated
to be held entirely online.

01/07/2022 08:30 AM Income Maintenance (Volume 3) Location Pending State's response to COVID-19. Anticipated
to be held entirely online

01/07/2022 08:30 AM Income Maintenance (Volume 3) Location Pending State's Response to COVID-19. Anticipated
to be held entirely online

01/07/2022 08:30 AM Income Maintenance (Volume 3) Location Pending State's response to COVID-19. Anticipated
to be held entirely online.

01/07/2022 08:30 AM Income Maintenance (Volume 3) Location Pending State's response to COVID-19. Anticipated
to be held entirely online

01/14/2022 09:00 AM Medical Services Board (Volume 8; Medical Assistance,
Children's Health Plan)

(VIRTUAL) 303 East 17th Avenue, 11th Floor, Denver, CO
80203

01/07/2022 08:30 AM Food Assistance Program (Volume 4B) Location Pending State's response to COVID-19. Anticipated
to be held entirely online

01/07/2022 08:30 AM Social Services Rules (Volume 7; Child Welfare, Child Care
Facilities)

Location Pending State's Response to COVID-19. Anticipated
to be held entirely online.

01/07/2022 08:30 AM Social Services Rules (Volume 7; Child Welfare, Child Care
Facilities)

Location Pending State's Response to COVID-19. Anticipated
to be held entirely online



Calendar of Hearings
Hearing Date/Time Agency Location
01/07/2022 08:30 AM Adult Protective Services Location Pending State's response to COVID-19. Anticipated

to be held entirely online
01/07/2022 08:30 AM Adult Protective Services Location Pending State's response to COVID-19. Anticipated

to be held entirely online
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