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Introduction 

The Colorado Register is published pursuant to C.R.S. 24-4-103(11) and is the 

sole official publication for state agency notices of rule-making, proposed rules, attorney 

general's opinions relating to such rules, and adopted rules.  The register may also 

include other public notices including annual departmental regulatory agendas 

submitted by principal departments to the secretary of state. 

"Rule" means the whole or any part of every agency statement of general 

applicability and future effect implementing, interpreting, or declaring law or policy or 

setting forth the procedure or practice requirements of any agency. "Rule" includes 

"regulation". C.R.S. 24-4-102(15).  Adopted rules are effective twenty days after the 

publication date of this issue unless otherwise specified. 

The Colorado Register is published by the office of the Colorado Secretary of 

State twice monthly on the tenth and the twenty-fifth.  Notices of rule-making and 

adopted rules that are filed from the first through the fifteenth are published on the 

twenty-fifth of the same month, and those that are filed from the sixteenth through the 

last day of the month are published on the tenth of the following month.  All filings are 

submitted through the secretary of state’s electronic filing system. 

For questions regarding the content and application of a particular rule, please 

contact the state agency responsible for promulgating the rule. For questions about this 

publication, please contact the Administrative Rules Program at 

rules@coloradosos.gov. 
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Notice of Proposed Rulemaking 

Tracking number 

 

Department 

 

Agency 

 

CCR number 

 

Rule title 

 

 
 
Rulemaking Hearing 

Date       Time 

 

Location 

 

Subjects and issues involved 

 

 
 
Statutory authority 

 

 
 
Contact information 

Name       Title 

 

Telephone      Email 

 

2022-00654

700 - Department of Regulatory Agencies

702 - Division of Insurance

3 CCR 702-4 Series 4-2

LIFE, ACCIDENT AND HEALTH, Series 4-2 Accident and Health (General)

11/15/2022 11:00 AM

Webinar or 1560 Broadway, STE 850, Denver CO 80202

The purpose of this regulation is to establish the procedures for noticing and conducting public hearings
on proposed Colorado Option Standardized Plans that fail to meet the premium reduction or network
adequacy requirements, beginning with the 2024 plan year, as required by § 10-16-1306, C.R.S.

§§ 10-1-109, 10-16-107, 10-16-109, 10-16-1304, 10-16-1305, 10-16-1306, 10-16-1312,
C.R.S.

Jill Mullen Policy Advisor

720-5564952 jill.mullen@state.co.us
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Notice of Proposed Rulemaking 

Tracking number 

 

Department 

 

Agency 

 

CCR number 

 

Rule title 

 

 
 
Rulemaking Hearing 

Date       Time 

 

Location 

 

Subjects and issues involved 

 

 
 
Statutory authority 

 

 
 
Contact information 

Name       Title 

 

Telephone      Email 

 

2022-00653

700 - Department of Regulatory Agencies

702 - Division of Insurance

3 CCR 702-4 Series 4-2

LIFE, ACCIDENT AND HEALTH, Series 4-2 Accident and Health (General)

11/15/2022 11:00 AM

Webinar or 1560 Broadway, STE 850, Denver CO 80202

The purpose of this regulation is to establish a hospital and health-care provider reimbursement rate
setting methodology that may be applied by the Commissioner of Insurance as part of a public hearing for
the Colorado Option premium rate reduction requirements on standardized health benefits plans.

§§ 10-1-108(7), 10-1-109(1), 10-16-109, 10-16-1306, 10-16-1312, C.R.S.

Jill Mullen Policy Advisor

720-5564952 jill.mullen@state.co.us

Colorado Register, Vol. 45, No. 20, October 25, 2022
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Notice of Proposed Rulemaking 

Tracking number 

 

Department 

 

Agency 

 

CCR number 

 

Rule title 

 

 
 
Rulemaking Hearing 

Date       Time 

 

Location 

 

Subjects and issues involved 

 

 
 
Statutory authority 

 

 
 
Contact information 

Name       Title 

 

Telephone      Email 

 

2022-00657

700 - Department of Regulatory Agencies

713 - Division of Professions and Occupations - Colorado Medical Board

3 CCR 713-22

RULE 120 - DEMONSTRATION OF CONTINUED COMPETENCY BY PHYSICIAN APPLICANTS
FOR LICENSURE PURSUANT TO THE OCCUPATIONAL CREDENTIAL PORTABILITY
PROGRAM, REINSTATEMENT OF AN EXPIRED LICENSE, OR REACTIVATION

11/17/2022 01:00 PM

Webinar Only: https://us06web.zoom.us/webinar/register/WN_osUCyJRfSlqkjeeIFYx7yg

The purpose of this Permanent Rulemaking Hearing is for the Colorado Medical Board to consider adopting
revisions to Rule 120 (3 CCR 713-22), to implement Colorado Senate Bill 22-116 (Concerning the ability of an
individual to obtain an occupational credential through the occupational credential portability program).

Sections 12-20-202(3), 12-20-204(1), 12-240-106(1)(a), and 24-4-103, C.R.S.

Elena M. Kemp Regulatory Coordinator

303-894-7426 Dora_dpo_rulemaking@state.co.us

Colorado Register, Vol. 45, No. 20, October 25, 2022
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Notice of Proposed Rulemaking 

Tracking number 

 

Department 

 

Agency 

 

CCR number 

 

Rule title 

 

 
 
Rulemaking Hearing 

Date       Time 

 

Location 

 

Subjects and issues involved 

 

 
 
Statutory authority 

 

 
 
Contact information 

Name       Title 

 

Telephone      Email 

 

2022-00658

700 - Department of Regulatory Agencies

713 - Division of Professions and Occupations - Colorado Medical Board

3 CCR 713-29

RULE 410 - DEMONSTRATION OF CONTINUED COMPETENCY BY PHYSICIAN ASSISTANT
APPLICANTS FOR LICENSURE, LICENSURE PURSUANT TO THE OCCUPATIONAL
CREDENTIAL PORTABILITY PROGRAM, REINSTATEMENT OF AN EXPIRED LIC

11/17/2022 01:00 PM

Webinar Only: https://us06web.zoom.us/webinar/register/WN_osUCyJRfSlqkjeeIFYx7yg

The purpose of this Permanent Rulemaking Hearing is for the Colorado Medical Board to consider adopting
revisions to Rule 410 (3 CCR 713-29), to implement Colorado Senate Bill 22-116 (Concerning the ability of an
individual to obtain an occupational credential through the occupational credential portability program).

Sections 12-20-202(3), 12-20-204(1), 12-240-106(1)(a), and 24-4-103, C.R.S.

Elena M. Kemp Regulatory Coordinator

303-894-7426 Dora_dpo_rulemaking@state.co.us

Colorado Register, Vol. 45, No. 20, October 25, 2022
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Notice of Proposed Rulemaking 
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Rulemaking Hearing 

Date       Time 
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Statutory authority 

 

 
 
Contact information 

Name       Title 

 

Telephone      Email 

 

2022-00659

700 - Department of Regulatory Agencies

713 - Division of Professions and Occupations - Colorado Medical Board

3 CCR 713-42

RULE 520 - DEMONSTRATION OF CONTINUED COMPETENCY BY ANESTHESIOLOGIST
ASSISTANT APPLICANTS FOR LICENSURE, LICENSURE PURSUANT TO THE
OCCUPATIONAL CREDENTIAL PORTABILITY PROGRAM, REINSTATEMENT

11/17/2022 01:00 PM

Webinar Only: https://us06web.zoom.us/webinar/register/WN_osUCyJRfSlqkjeeIFYx7yg

The purpose of this Permanent Rulemaking Hearing is for the Colorado Medical Board to consider adopting
revisions to Rule 520 (3 CCR 713-42), to implement Colorado Senate Bill 22-116 (Concerning the ability of an
individual to obtain an occupational credential through the occupational credential portability program).

Sections 12-20-202(3), 12-20-204(1), 12-240-106(1)(a), and 24-4-103, C.R.S.

Elena M. Kemp Regulatory Coordinator

303-894-7426 Dora_dpo_rulemaking@state.co.us

Colorado Register, Vol. 45, No. 20, October 25, 2022
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Statutory authority 
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2022-00660

700 - Department of Regulatory Agencies

713 - Division of Professions and Occupations - Colorado Medical Board

3 CCR 713-49

RULE 180 - RULES REGARDING THE USE OF BENZODIAZEPINES

11/17/2022 01:00 PM

Webinar Only: https://us06web.zoom.us/webinar/register/WN_osUCyJRfSlqkjeeIFYx7yg

The purpose of this Permanent Rulemaking Hearing is for the Colorado Medical Board to consider adopting
revisions to Rule 180 (3 CCR 713-49), to address concerns from the Office of Legislative Legal Services and
implement Colorado House Bill 22-1115 (Concerning the Prescription Drug Monitoring Program).

Sections 12-20-204(1), 12-30-109(6), 12-240-106(1)(a), and 24-4-103, C.R.S.

Elena M. Kemp Regulatory Coordinator

303-894-7426 Dora_dpo_rulemaking@state.co.us

Colorado Register, Vol. 45, No. 20, October 25, 2022
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2022-00661

700 - Department of Regulatory Agencies

713 - Division of Professions and Occupations - Colorado Medical Board

3 CCR 713-50

RULE 190  CONCERNING HEALTH CARE PROVIDER DISCLOSURES TO CONSUMERS
ABOU THE POTENTIAL EFFECTS OF RECEIVING EMERGENCY OR NONEMERGENCY
SERVICES FROM AN OUT-OF-NETWORK PROVIDER

11/17/2022 01:00 PM

Webinar Only: https://us06web.zoom.us/webinar/register/WN_osUCyJRfSlqkjeeIFYx7yg

The purpose of this Permanent Rulemaking Hearing is for the Colorado Medical Board to consider adopting new
Rule 190 (3 CCR 713-50) and Appendix A, to implement Colorado House Bill 22-1284 (Concerning updates to
state surprise billing laws to facilitate the implementation of surprise billing protections, and, in connection
therewith, aligning state law with the federal "No Surprises Act").

Sections 12-20-204(1), 12-30-112(3), 12-240-106(1)(a), and 24-4-103, C.R.S.

Elena M. Kemp Regulatory Coordinator

303-894-7426 Dora_dpo_rulemaking@state.co.us

Colorado Register, Vol. 45, No. 20, October 25, 2022
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2022-00662

700 - Department of Regulatory Agencies

713 - Division of Professions and Occupations - Colorado Medical Board

3 CCR 713-51

RULE 161  PROTECTIONS FOR PROVISION OF REPRODUCTIVE HEALTH CARE IN
COLORADO

11/17/2022 01:00 PM

Webinar Only: https://us06web.zoom.us/webinar/register/WN_osUCyJRfSlqkjeeIFYx7yg

The purpose of this Permanent Rulemaking Hearing is for the Colorado Medical Board to consider
permanently adopting new Rule 161 (3 CCR 713-51), to implement the directives of Executive Order D-
2022-032 (Directing State Agencies to Protect Access to Reproductive HealthCare in Colorado).

Sections 12-20-204(1), 12-240-106(1)(a), and 24-4-103, C.R.S.; and Executive Order D
2022-032.

Elena M. Kemp Regulatory Coordinator

303-894-7426 Dora_dpo_rulemaking@state.co.us

Colorado Register, Vol. 45, No. 20, October 25, 2022
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2022-00663

700 - Department of Regulatory Agencies

713 - Division of Professions and Occupations - Colorado Medical Board

3 CCR 713-52

RULE 162  PROTECTING COLORADOS WORKFORCE AND EXPANDING LICENSING
OPPORTUNITIES

11/17/2022 01:00 PM

Webinar Only: https://us06web.zoom.us/webinar/register/WN_osUCyJRfSlqkjeeIFYx7yg

The purpose of this Permanent Rulemaking Hearing is for the Colorado Medical Board to consider
permanently adopting new Rule 162 (3 CCR 713-52), to implement the directives of Executive
Order D-2022-034 (Protecting Colorados Workforce and Expanding Licensing Opportunities).

Sections 12-20-204(1), 12-240-106(1)(a), and 24-4-103, C.R.S.; and Executive Order D
2022-034.

Elena M. Kemp Regulatory Coordinator

303-894-7426 Dora_dpo_rulemaking@state.co.us

Colorado Register, Vol. 45, No. 20, October 25, 2022
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Notice of Proposed Rulemaking 

Tracking number 

 

Department 
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Date       Time 
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Statutory authority 

 

 
 
Contact information 

Name       Title 

 

Telephone      Email 

 

2022-00656

700 - Department of Regulatory Agencies

728 - Division of Professions and Occupations - State Board of Optometry

4 CCR 728-1

STATE BOARD OF OPTOMETRY RULES AND REGULATIONS

11/17/2022 09:00 AM

Webinar Only: https://us06web.zoom.us/webinar/register/WN_ib7ZJet0R2GWPiJkjMUutg

The purpose of this Permanent Rulemaking Hearing is for the State Board of Optometry to consider adopting multiple proposed new and revised rules to make updates regarding malpractice insurance, address concerns from the
Office of Legislative Legal Services, and implement Colorado Senate Bill 22-116 (Concerning the ability of an individual to obtain an occupational credential through the occupational credential portability program); Colorado House
Bill 22-1233 (Concerning the continuation of the regulation of optometry by the State Board of Optometry, and, in connection therewith, implementing the recommendations in the 2021 sunset report by the Department of Regulatory
Agencies); Colorado House Bill 22-1115 (Concerning the Prescription Drug Monitoring Program); Colorado House Bill 22-1284 (Concerning updates to state surprise billing laws to facilitate the implementation of surprise billing
protections, and aligning state law with the federal "No Surprises Act"); Executive Order D-2022-032 (Directing State Agencies to Protect Access to Reproductive HealthCare in Colorado); and Executive Order D-2022-034
(Protecting Colorados Workforce and Expanding Licensing Opportunities).

Sections 12-20-204(1), 12-30-112(3), 12-275-108(1)(b), and 24-4-103, C.R.S.; and
Executive Orders D 2022-032 and D 2022-034.

Elena M. Kemp Regulatory Coordinator

303-894-7426 Dora_dpo_rulemaking@state.co.us

Colorado Register, Vol. 45, No. 20, October 25, 2022
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2022-00655

700 - Department of Regulatory Agencies

729 - Division of Professions and Occupations - Landscape Architects Board

4 CCR 729-1

BYLAWS AND RULES OF THE STATE BOARD OF LANDSCAPE ARCHITECTS

11/18/2022 10:00 AM

Webinar Only: https://us06web.zoom.us/webinar/register/WN_OHY7HXzDRIC-ZkaUla09oA

The purpose of this Emergency and Permanent Rulemaking Hearing is for the Board to
consider adopting the proposed new Rule 1.9, to implement Executive Order D-2022-034
(Protecting Colorados Workforce and Expanding Licensing Opportunities).

Sections 12-20-204(1) and 12-130-107(1)(a), C.R.S., and Executive Order D 2022 034.

Elena M. Kemp Regulatory Coordinator

303-894-7426 Dora_dpo_rulemaking@state.co.us

Colorado Register, Vol. 45, No. 20, October 25, 2022
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2022-00651

1000 - Department of Public Health and Environment

1007 - Hazardous Materials and Waste Management Division

6 CCR 1007-2 Part 1

SOLID WASTE SITES AND FACILITIES

11/15/2022 09:00 AM

Colorado Department of Public Health and Environment Bldg. A, Sabin Conference Room,  4300 Cherry Creek Drive South,
Denver, CO 80246

The purpose of the amendments is to make changes to the solid waste regulations for conformance with 6 CCR 1007-1, Part 20 (the Part 20 TENORM Regulation) promulgated by the Board of Health in December 2020. The Part
20 TENORM Regulation affects any solid waste facility that manages, or potentially receives, non-exempt TENORM. In addition, the Part 20 Rule has sector-specific requirements for several types of solid waste facilities.

For the purpose of aligning with the Part 20 TENORM Regulation, several changes to the Solid Waste Regulations (6 CCR 1007-2, Part 1) are proposed. First, TENORM related definitions are added to Section 1.2. Second, Section
2.1.2 is amended such that all solid waste disposal sites and facilities required to have waste characterization plans will include waste screening provisions for TENORM constituents in those plans. Furthermore, for each type of
solid waste facility addressed specifically in the Part 20 TENORM Regulation, the pertinent requirements from Part 20 are proposed for direct adoption in the Solid Waste Regulations.

These modifications are made pursuant to the authority granted to the Solid and Hazardous
Waste Commission in Section 30-20-109, C.R.S.

Brandy Valdez Murphy Administrator, Solid and Hazardous Waste Commission

303-692-3467 brandy.valdezmurphy@state.co.us

Colorado Register, Vol. 45, No. 20, October 25, 2022



 

4300 Cherry Creek Drive S, Denver, CO 80246-1530 303-692-2000 cdphe.colorado.gov/shwc 

Jared Polis, Governor | Jill Hunsaker Ryan, MPH, Executive Director 

 

 

 

 

 

 

 

 

 
SUBJECT: 

 
For consideration of the amendments to 6 CCR 1007-2, Part 1, Multiple Sections, along with 
the accompanying Statement of Basis and Purpose, the following will be considered: 
 

Amendment of 6 CCR 1007-2, Part 1, Sections 1, 2, 3, 8, 9, 14 and 17, and Repeal 
of Section 12 – Regulations Pertaining to Solid Waste Sites and Facilities – 
Amendments regarding TENORM for consistency with 6 CCR 1007-1, Part 20 

 
These modifications are made pursuant to the authority granted to the Solid and Hazardous 
Waste Commission in Section 30-20-109, C.R.S. 
 

The purpose of the amendments is to make changes to the solid waste regulations for 
conformance with 6 CCR 1007-1, Part 20 (the Part 20 TENORM Regulation) promulgated by 
the Board of Health in December 2020. The Part 20 TENORM Regulation affects any solid 
waste facility that manages, or potentially receives, non-exempt TENORM. In addition, the 
Part 20 Rule has sector-specific requirements for several types of solid waste facilities. 

 

For the purpose of aligning with the Part 20 TENORM Regulation, several changes to the 
Solid Waste Regulations (6 CCR 1007-2, Part 1) are proposed. First, TENORM related 
definitions are added to Section 1.2. Second, Section 2.1.2 is amended such that all solid 
waste disposal sites and facilities required to have waste characterization plans will 
include waste screening provisions for TENORM constituents in those plans. Furthermore, 
for each type of solid waste facility addressed specifically in the Part 20 TENORM 
Regulation, the pertinent requirements from Part 20 are proposed for direct adoption in 
the Solid Waste Regulations. Section 12 on the management and disposal of drinking water 
treatment residuals is proposed for deletion because its provisions for TENORM 
characterization have now been superseded by the Part 20 TENORM Regulation, and 
because its provisions for landfilling of sludge have been superseded by Section 3 of the 
Solid Waste Regulations. Only one site permitted under Section 12 is still operating and it 
will not be required to be re-permitted under Section 3. Finally, for the subset of Section 9 
waste impoundments that manage potential TENORM waste, those facilities would need to 
modify their closure plans to account for TENORM constituents. 
 
Any information that is incorporated by reference in these proposed rules is available for 
review at the Colorado Department of Public Health and Environment, Hazardous Materials 
and Waste Management Division and any state publications depository library. 
 



 

4300 Cherry Creek Drive S, Denver, CO 80246-1530 303-692-2000 cdphe.colorado.gov/shwc 

Jared Polis, Governor | Jill Hunsaker Ryan, MPH, Executive Director 

 

Pursuant to C.R.S. §24-4-103(3), a notice of proposed rulemaking was submitted to the 
Secretary of State on October 14, 2022.  Copies of the proposed rulemaking will be mailed to 
all persons on the Solid and Hazardous Waste Commission’s mailing list on or before the date 
of publication of the notice of proposed rulemaking in the Colorado Register on October 25, 
2022. 
 
The proposed rulemaking materials may also be accessed at:  
https://cdphe.colorado.gov/shwc-rulemaking-hearings 
 
WRITTEN TESTIMONY 
 
Any alternative proposals for rules or written comments relating to the proposed amendment 
of the regulation will be considered.  The Solid and Hazardous Waste Commission will accept 
written testimony and materials regarding the proposed alternatives.  The commission 
strongly encourages interested parties to submit written testimony or materials to the 
Solid and Hazardous Waste Commission Office, via email to 
cdphe.hwcrequests@state.co.us by Friday, November 4, 2022, at 11:59 p.m.  Written 
materials submitted in advance will be distributed to the commission members prior to 
the day of the hearing.  Submittal of written testimony and materials on the day of the 
hearing will be accepted, but is strongly discouraged.   

HEARING SCHEDULE: 
 
 DATE:  Tuesday, November 15, 2022 
 TIME:  9:00 a.m. 
 PLACE:  Colorado Department of Public Health and Environment 
   4300 Cherry Creek Drive South 
   Building A, Sabin Conference Room 

Denver, CO 80246 
(At this time, only Commissioners and staff are able to meet in person. 
All other attendance is welcomed virtually via Zoom.) 

   -OR- 
   Due to COVID-19 or inclement weather, the meeting will be held 
online only at:   
 
 
 https://us02web.zoom.us/meeting/register/tZYvcOytqzMqGdMFvHAearTlU1ErVZtdCubU 

    
Please check for the official location of the meeting on the commission’s website:  
https://cdphe.colorado.gov/shwc-meeting-information 
 
 
Oral testimony at the hearing regarding the proposed amendments may be limited. 

 
 
 

________________________________ 
Brandy Valdez Murphy, Administrator 
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DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT 1 

Solid and Hazardous Waste Commission/Hazardous Materials and 2 
Waste Management Division 3 

6 CCR 1007-2 4 

PART 1 - REGULATIONS PERTAINING TO SOLID WASTE SITES AND FACILITIES 5 
 6 
 7 
TENORM Amendments 8 
 9 
 10 
1) Section 12 of the Table of Contents of the Solid Waste Regulations is being 11 
amended by deleting and reserving Section 12 to read as follows:   12 
 13 
 14 
PART 1 - REGULATIONS PERTAINING TO SOLID WASTE SITES AND FACILITIES 15 
 16 
 17 
 18 

TABLE OF CONTENTS 19 
 20 

PART B 21 
REQUIREMENTS AND INFORMATION CONCERNING 22 

ALL SOLID WASTE DISPOSAL SITES AND FACILITIES 23 
IN THE STATE OF COLORADO 24 

 25 
*******  26 
 27 
SECTION 12  RESERVED WATER TREATMENT PLANT SLUDGE 28 

 Applicable to all water treatment plant sludge disposal sites and facilities 29 
12.1  General provisions 30 
12.2  Application information alternatives 31 
12.3  Sludge acceptance criteria 32 

 33 
******* 34 
 35 
 36 
2) Section 1.2 is being amended by adding the following definitions:  37 
 38 
1.2 DEFINITIONS 39 

 40 
******** 41 
 42 
“Technologically enhanced naturally occurring radioactive material” (TENORM) means naturally occurring 43 
radioactive material whose radionuclide concentrations are increased by or as a result of past or present 44 
human practices. “TENORM” does not include: 45 
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A. Background radiation or the natural radioactivity of rocks or soils; 46 
B. “Byproduct material” or “source material”, as defined by Colorado statute or rule; or 47 
C. Enriched or depleted uranium as defined by Colorado or federal statute or rule. 48 

 49 
******* 50 
 51 
“TENORM Radionuclides” means Radium-226, Radium-228, Lead-210, and Polonium-210. 52 
 53 
 54 
******* 55 
 56 
 57 
3) Section 2.1.2 is amended by adding paragraph (C)(5) to read as follows:   58 
 59 
 60 

SECTION 2 61 
 62 

MINIMUM STANDARDS 63 
 64 
2.1 SITE AND FACILITY STANDARDS.  All solid waste disposal sites and facilities shall comply 65 
with the following standards: 66 

******** 67 
 68 
2.1.2 69 
 70 

********* 71 
 72 

 (C) All sites and facilities, requiring a certificate of designation, shall have a waste 73 
characterization and disposal plan approved by the Department and in use for such site and 74 
facility.  The plan shall outline waste screening methodologies, appropriate waste handling 75 
procedures, and waste exclusion procedures which shall be implemented at each facility.  The 76 
plan shall: 77 

 78 
 (1) Describe the responsibility of the waste generator in determining if the generator’s waste 79 

is a hazardous waste pursuant to the Colorado Hazardous Waste Regulations, 6 CCR 1007-80 
3, Part 261.  Such determination may be made by: 81 

 82 
(i) Testing the waste according to the methods set forth in Subpart C of Part 261 or 83 
according to an equivalent method approved by the Department under Section 260.21; or 84 
 85 
(ii) Applying knowledge of the hazard characteristic of the waste in light of the materials 86 
or the processes used. 87 

 88 
 (2) Include the site and facility’s owner or operator’s evaluations, screening methods, and 89 

documentation procedures regarding the generator’s waste characterization determination.  90 
 91 

(3) Include an identification of the waste streams requiring specific waste handling and/or 92 
disposal methods; and 93 
 94 
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(4) Include a contingency plan developed for handling any hazardous waste that is 95 
inadvertently discovered. 96 

 97 
(5) Include: i) provisions for excluding waste that is TENORM above the exempt limits 98 
established in 6 CCR 1007-1, Part 20.4; or ii) for solid waste disposal sites and facilities that 99 
are registered under 6 CCR 1007-1, Part 20, provisions for ensuring TENORM disposed at 100 
the facility does not exceed the licensing levels in 6 CCR 1007-1, Part 20; and iii) a 101 
contingency plan for handling of TENORM waste inadvertently accepted that are above the 102 
levels set forth in (i) or (ii) as appropriate per the levels specified in the facility’s approved 103 
plans. 104 

 105 
********* 106 

 107 
 108 
4) Section 3.3 is amended by adding subsection 3.3.9 (TENORM Requirements for 109 
Landfills) to read as follows: 110 
 111 

PART B 112 
 113 

SECTION 3 114 
 115 

STANDARDS FOR SOLID WASTE DISPOSAL LANDFILL SITES AND 116 
FACILITIES 117 

 118 
3.3 OPERATING CRITERIA 119 
 120 

******** 121 
 122 
3.3.9 TENORM Requirements for Landfills 123 

 124 
Prior to disposing of TENORM above the exempt limits in 6 CCR 1007-1, Part 20, landfills shall be 125 
registered and are subject to the following requirements and limitations, unless they are in 126 
compliance with alternative non-exempt TENORM management and disposal requirements approved 127 
by the Department under 6 CCR 1007-1, Part 20.9 and incorporated into the facility EDOP: 128 

 129 
A. Must comply with 6 CCR 1007-1, Part 20. 130 
 131 
B. Must have an approved Waste Characterization Plan (either stand alone or as an appendix to 132 
the facility’s Engineering Design and Operation Plan) that allows acceptance of TENORM waste 133 
at concentrations, excluding natural background, up to 50 pCi/g each in dry weight of Radium-134 
226, Radium-228, Lead-210 and Polonium-210.  The Waste Characterization Plan must have 135 
waste acceptance procedures specific to TENORM wastes. 136 

 137 
C. Must  have an engineered liner or barrier layer with hydraulic conductivity less than or equal to 138 
1x10-7 cm/sec in accordance with Section 3.2.5 (C)(2) or (3) of this Section, or in accordance 139 
with Section 3.2.5(C)(4) of this Section subject to site-specific Division approval. 140 
 141 
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D. Must  have a leachate collection system that meets the requirements Section 3.2.5(d) of this 142 
Section. 143 
 144 
E. Must have a groundwater monitoring system in compliance with Sections 2.1.15 and 2.2 of 145 
these regulations.  146 
 147 
F. Must have a minimum of 4 meters of materials not subject to 6 CCR 1007-1, Part 20, in 148 
addition to the engineered liner or barrier layer, between the lowest placement of Non-Exempt 149 
TENORM and groundwater. 150 
 151 
G. Must place 6 inches of cover materials not subject to 6 CCR 1007-1, Part 20 on all TENORM 152 
at the end of each operating day. 153 
 154 
H. Must  have a minimum of 3 meters of not subject to 6 CCR 1007-1, Part 20 requirements 155 
above the non-exempt TENORM prior to closure of any area.  This may include the final cover 156 
system. 157 
 158 
I. Must sample and characterize leachate for each TENORM isotope received by the facility. 159 

 160 
1. If concentrations of TENORM isotopes are detected in the leachate in excess of the 161 
groundwater standards these isotopes must be included in the groundwater monitoring plan. 162 
 163 
2. Leachate containing concentrations of TENORM isotopes less than 100 pCi/L may be 164 
applied to the working face of the landfill. 165 
 166 
3. TENORM registrants per 6 CCR 1007-1, Part 20 shall not perform any other method of 167 
recirculation or application of leachate containing concentrations of TENORM isotopes in 168 
excess of groundwater standards within the facility without prior written approval from the 169 
Department. 170 

 171 
J. Must place any drill cuttings from methane gas collection system installation within the facility 172 
on the working face and treated as TENORM waste. 173 

 174 
K. For sites where solidification activities are approved within the Engineering Design and 175 
Operations Plan, must place the Non-exempt TENORM materials received by the facility for 176 
solidification within the solidification basins and must commence the solidification process within 177 
24 hours of receipt. 178 
 179 
L. Following closure of the landfill, must place an environmental covenant or restrictive notice  on 180 
the facility property in accordance with C.R.S § 25-15-320 and shall include a specific provision 181 
which requires that any future buildings, residential or commercial, constructed on the permitted 182 
site post closure, require radon resistant construction, post construction assessment and testing, 183 
and radon mitigation sufficient to meet any federal, local, or Colorado standards on indoor radon 184 
concentrations. Alternatively, the environmental covenant may prohibit construction of any 185 
buildings on the site. Note: Irrespective of TENORM considerations, solid waste landfills will 186 
trigger an institutional control requirement at closure. 187 

 188 
 189 
5) Section 8.6 (Beneficial Use) is amended by adding subsection 8.6.7(C) (Land 190 
application of water treatment residuals) to read as follows: 191 
 192 
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SECTION 8 193 
RECYCLING & BENEFICIAL USE 194 

 195 

******** 196 

8.6 BENEFICIAL USE 197 

 ******** 198 

 8.6.7(C)  Land application of water treatment residuals. 199 

Non-Exempt TENORM in the form of water treatment residuals to be used for land application shall 200 
be registered and are subject to the requirements and limitations as follows, unless the Department 201 
has approved alternative non-exempt TENORM management requirements under 6 CCR 1007-1, 202 
Part 20.9; 203 

(1). Registrants may possess materials that contain or are contaminated at concentrations, 204 
excluding natural background, greater than 5 pCi/g but not in excess of 50 pCi/g each in dry 205 
weight of Radium-226, Radium-228, Lead-210, and Polonium-210. 206 

(2). Activities shall be in accordance with a Beneficial Use Certification or Beneficial Use 207 
Determination issued by the Hazardous Materials and Waste Management Division of the 208 
Department. 209 

(3). Application to land for beneficial use. 210 

(a). Concentrations of radionuclides in water treatment residuals applied to land shall not 211 
exceed 25 pCi/g each of Radium-226, Radium-228, Lead-210, and Polonium-210. 212 

(b). Water treatment residuals containing Non-Exempt TENORM shall not be applied to an 213 
authorized application site for more than 20 years or 20 cropping cycles without written 214 
Department approval. 215 

(4). Characterization. Characterization of TENORM materials including sampling and analysis 216 
shall be performed using appropriate and standard methods such as EPA SW-846 or equivalent 217 
alternative methods recognized by the Department. 218 

(a). Water treatment residuals shall be characterized for concentrations of TENORM 219 
radionuclides prior to application. 220 

(b). Characterization shall be done initially on residuals to be applied to land and thereafter at 221 
the following frequencies based on dry short tons per year (dst/y) produced: 222 

i. Once per year for less than 319 dst/y. 223 

ii. Once per quarter for greater than 319 but less than 1,650 dst/y. 224 

iii. Once per two months for greater than 1,650 but less than 16,500 dst/y. 225 

iv. Once per month for greater than 16,500 dst/y. 226 

(c). Records of characterization shall be maintained for inspection by the Department until 227 
such time as the application activities cease at the site. 228 

(d). Registrants shall provide notice to the Department sixty days prior to ceasing application 229 
activities at the site. 230 
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(5). Records of land application shall be provided to the Department annually. Records shall 231 
include:  232 

(a). Each application site location; and 233 

(b). Number of applications at each site. 234 

 235 
 236 
6) Section 9.2.1 is amended by revising the title of the section and adding 237 
paragraph (C) to read as follows:  238 
 239 
9.2.1 DESIGN, AND CONSTRUCTION AND OPERATIONS 240 

The following design criteria apply to a Type A waste impoundment. 241 
 242 

(A) Access control: The owner or operator shall control public access, prevent 243 
unauthorized access, provide for site security both during and after business hours, 244 
and prevent illegal dumping of wastes. Effective artificial or natural barriers may be 245 
used in lieu of fencing. 246 

 247 
(B) Stormwater control: Each waste impoundment shall be designed, constructed and 248 

maintained to provide: (1) run-on control and diversion structures to prevent flow into the 249 
unit from a 25-year, 24-hour storm, and 250 
(2) a run-off control system to collect runoff from a 25-year, 24-hour storm and control run-251 
off from a 100-year, 24-hour storm. Precipitation that cannot be diverted from the 252 
impoundment, and therefore comes in contact with impounded waste, shall be managed as 253 
solid waste. Each impoundment shall be designed, constructed and maintained to prevent 254 
damage to the containment structure from erosion. 255 
 256 

(C) Characterization: The owner or operator of a solid waste facility managing potential 257 
TENORM waste in a Type A waste impoundment shall ensure that such wastes are 258 
representatively characterized according to their TENORM characteristics. Any wastes 259 
characterized as non-exempt TENORM wastes must be disposed of at a facility approved to 260 
accept such wastes. 261 

 262 
 263 
7) Section 9.2.5 (Closure) is amended by revising the introductory paragraph to 264 
read as follows: 265 
 266 
9.2.5 CLOSURE: The owner or operator of each Type A waste impoundment shall develop a closure 267 
plan and submit it for Department approval. The closure plan must present sufficient detail to support 268 
the closure cost estimates required in Sections 4 and 9.2.2 above and to enable the Department to 269 
evaluate the adequacy of financial assurance. For some Type A impoundments, the scope of the 270 
closure plan will be limited to sludge and impacted soil removal, disposal and verification sampling to 271 
ensure residual contamination is below acceptable levels in soil and ground water. Type A waste 272 
impoundments in which potential TENORM wastes have been managed must address TENORM 273 
radionuclides in the closure plan. 274 
 275 
 276 



 
Proposed TENORM Amendments 
November 15, 2022 S&HW Commission Hearing 
Page 7 of 14  

 

 

8) Section 9.3.3 (Facility Operation Requirements) is amended by revising 277 
paragraph (F) and adding paragraph (G)(6) to read as follows: 278 
 279 
9.3.3 FACILITY OPERATION REQUIREMENTS 280 
 281 

(F) Waste Characterization For Impoundments Accepting Only Wastes Generated On-site: 282 
Waste impoundments accepting only wastes generated on-site shall initially profile each waste 283 
stream entering the impoundments and then update the profile as necessary to account for significant 284 
changes to the waste generation process. For those Type B waste impoundments accepting potential 285 
TENORM waste, the waste profile must include characterization for TENORM radionuclides. Existing 286 
facilities may use the Demonstration Report to establish the initial waste profile.   287 
 288 
(G)  Waste Characterization For Impoundments Accepting Wastes From Third Parties:  289 

  ******** 290 
(6) Type B waste impoundment facilities accepting waste from third parties must also comply with 291 
Section 2.1.2 (C)(5) provisions related to TENORM waste. 292 

  293 

 ******** 294 
 295 
 296 
9) Section 9.3.4 (Engineering Design and Operations Plan) is amended by revising 297 
paragraphs (F)(1)(c) and (F)(1)(d) to read as follows: 298 

 299 

9.3.4 ENGINEERING DESIGN AND OPERATIONS PLAN 300 
 301 

******** 302 
 303 
(F) Closure Plan:  The EDOP shall include a closure plan that describes the steps necessary to 304 

close each impoundment at any point during its active life and at the end of the facility’s active 305 
life.  The facility may either: 1) close the waste in place as a solid waste landfill in accordance 306 
with these Solid Waste Regulations, or 2) remove all solid waste and residual contamination to 307 
meet unrestricted use concentrations.  Option 2, also known as “clean closure,” eliminates the 308 
need for post-closure care.  Both Option 1 and Option 2 require the owner or operator of a waste 309 
impoundment to develop a closure plan. 310 

 311 
 (1)  The closure plan shall include the following information consistent with Section 9.3.6: 312 

 ******** 313 

(c) Proposed plans and procedures for sampling and testing soil and ground water at the 314 
site, to include TENORM radionuclides if the site accepted TENORM waste or potential 315 
TENORM waste during site operations; 316 

(d) Provisions for sampling and testing of residual materials, such as sludge and soil, and 317 
provisions for final disposal, to include TENORM radionuclides if the site accepted TENORM 318 
waste or potential TENORM waste during site operations. 319 
 320 
******** 321 
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10) Section 12 is deleted in its entirety and reserved to read as follows: 322 
 323 

SECTION 12   324 
 325 

RESERVEDWATER TREATMENT PLANT SLUDGE   326 
 327 

12.1 GENERAL PROVISIONS  The following general provisions apply to all water treatment plant 328 
sludge disposal facilities except as provided in 12.1.4 for facilities in operation prior to adoption of 329 
these regulations. 330 
 331 
12.1.1 (A) Any person who disposes of water treatment plant sludge, receives water treatment plant 332 
sludge for disposal or permits water treatment plant sludge to be disposed of on any facility or 333 
property which he operates or possesses shall do so in compliance with the requirements of Sections 334 
1 through 3, and 12 of these regulations. 335 
 336 
(B) If a conflict exists between the requirements of Sections 1 through 3 and the requirements of this 337 
Section 12, the requirements of Section 12 shall control. 338 
 339 
(C) Notwithstanding the provisions of (A) and (B) Above, a person who disposes of water treatment 340 
plant sludge, receives water treatment plant sludge for disposal or permits water treatment plant 341 
sludge to be disposed of on any facility or property which he operates or possesses is not required to 342 
comply with subsections 1.4.4, 2.1.8, 2.1.9, 2.3, 3.1.1 of these regulations. 343 
 344 
12.1.2 Each water treatment plant sludge disposal facility shall comply with Colorado health laws 345 
and with the standards, rules and regulations of the Department and the water quality control 346 
commission and with all applicable local zoning laws and ordinances. 347 
 348 
12.1.3 These regulations do not apply to water treatment plant sludges which are beneficially used 349 
under the authority of the Colorado Domestic Sewage Sludge Regulations. 350 
 351 
12.1.4 (A) Surface and ground water monitoring may be required by the Department at existing 352 
facilities where impairment of existing or future use of surface or ground water is determined to be 353 
probable. 354 
 355 
(B) Those facilities in operation prior to adoption of these regulations may be required to come into 356 
compliance with these regulations upon a determination by the Department after consultation with the 357 
local  governing body having jurisdiction that such facilities are causing impairment of existing or 358 
future use of surface water or ground water. 359 
 360 
12.2 APPLICATION INFORMATION ALTERNATIVES  For the purposes of this Section 12 only 361 
as applied to the disposal of water treatment plant sludge, a person who disposes of water treatment 362 
plant sludge, receives water treatment plant sludge for disposal or permits water treatment plant 363 
sludge to be disposed of on any facility or property which he operates or possesses shall also comply 364 
with the following modifications to Sections 2 and 3 of these regulations:   365 
 366 
12.2.1 If the total alpha activity of the sludge exceeds 40 picocuries per gram of dry sludge, the 367 
sludge generator shall contact the Department's Radiation Control Division for further disposal 368 
guidance. 369 
 370 
12.2.2 A facility that operated as a water treatment sludge landfill shall:  provide compacted fill 371 
material; provide adequate cover with suitable material; provide surface drainage designed to prevent 372 
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ponding of water, wind erosion; prevent water and air pollution; and upon being filled, shall be left in a 373 
condition of orderliness and aesthetic appearance capable of blending with the surrounding area.  In 374 
the operation of such a site and facility, the sludges shall be distributed in the smallest area 375 
consistent with handling traffic to be unloaded and shall be placed in the most dense volume 376 
practicable. 377 
 378 
12.2.3 Adequate fencing, natural barriers or other security measures to preclude public entry shall 379 
extend around the entire perimeter of the facility and shall include a lockable gate or gates. 380 
 381 
12.2.4 All ground water monitoring points shall be installed in accordance with applicable rules and 382 
regulations of the "Water Well and Pump Installation Contractor's Act," Title 37, Article 91, Part 1, 383 
CRS 1973 as amended.  The facility operator shall be responsible for conducting a program of 384 
ground water sampling to document and monitor the water quality in such wells.   385 
 386 
12.2.5 Ground water quality concentrations shall be monitored regularly, as deemed necessary by 387 
the Department on a site specific basis. 388 
 389 
12.2.6 The type and quantity of material to be used as intermediate cover shall be identified in the 390 
engineering design and operations report of each water treatment plant sludge facility. 391 
  392 
12.2.7 The following information shall be provided in the engineering design and operations report of 393 
each water treatment plant sludge facility:  the type and quantity of material that will be required for 394 
use as a liner, if a liner is required; and the type and quantity of material that will be required for use 395 
as final cover, including its compaction density, moisture content specifications and the design 396 
permeability. 397 
 398 
12.2.8 Maps and plans, drawn to a convenient common scale, showing the location and depth of cut 399 
for liners (if required), shall be submitted as part of the engineering design and operations report. 400 
 401 
12.2.9 Maps and plans, drawn to a convenient common scale, showing the intermediate and final 402 
cover, shall be submitted as part of the engineering design and operations report. 403 
 404 
12.2.10 Maps and plans, drawn to a convenient common scale, showing the location of all proposed 405 
monitoring points for surface water and ground water, shall be submitted as part of the engineering 406 
design and operations report. 407 
 408 
12.2.11 Construction details for all proposed monitoring points for surface water stations and ground 409 
water monitoring wells shall be submitted as part of the engineering design and operations report. 410 
 411 
12.2.12 The daily operating hours of the facility, the frequency of operation including the number of 412 
days per month and the number of months per year, the daily volume in cubic yards to be received on 413 
operating days, and the expected life of the site shall be included in the engineering design and 414 
operations report. 415 
  416 
12.2.13 The engineering design and operations report shall specify the systems of records to be 417 
maintained documenting incoming waste volumes, water quality monitoring results, as built 418 
construction details and variations from approved operating procedures.   419 
 420 
12.2.14 The amounts and sources of water to be used on site for the control of nuisance conditions, 421 
construction purposes, and personnel use shall be identified in the engineering design and operations 422 
report. 423 
 424 



 
Proposed TENORM Amendments 
November 15, 2022 S&HW Commission Hearing 
Page 10 of 14  

 

 

12.2.15 Provisions for the monitoring of ground water and surface water after closure shall be 425 
identified in the engineering design and operations report. 426 
 427 
12.3 SLUDGE ACCEPTANCE CRITERIA  In addition to compliance with Sections 1 through 3 of 428 
these regulations, a person who disposes of water treatment plant sludge, receives water treatment 429 
plant sludge for disposal or permits water treatment plant sludge to be disposed of on any facility or 430 
property which he operates or possesses shall also comply with the following:   431 
 432 
12.3.1 Facilities shall not accept water treatment plant sludges containing any free liquids.  U.S. 433 
Environmental Protection Agency laboratory method 9095, the "Paint Filter Liquids Test", shall be 434 
used to determine compliance with the requirements of this subsection. 435 
 436 
12.3.2 Facilities shall not accept water treatment sludges having a pH less than 6.0 standard units. 437 
 438 
12.3.3 No water treatment plant sludge disposal facility shall accept waste of any other kind without 439 
approval from the County Board of Commissioners or City governing body and the Department.  440 

 441 
 442 
11) Section 14 is amended by adding subsection 14.4.9 (TENORM Requirements 443 
for Compost Facilities) to read as follows: 444 
 445 
 446 

SECTION 14 447 
 448 

COMPOSTING  449 
 450 
******* 451 
14.4 – CLASS III COMPOSTING FACILITIES 452 
 453 
******** 454 
 455 
14.4.9 TENORM Requirements for Compost Facilities  456 
 457 
Facilities shall comply with Section 2.1.2(C)(5) of these regulations. Facilities that compost Non-Exempt 458 
TENORM shall be registered and are subject to the following requirements and limitations, unless they 459 
are in compliance with alternative non-exempt TENORM management and disposal requirements 460 
approved by the Department under 6 CCR 1007-1, Part 20.9 and incorporated into the site EDOP: 461 
 462 

A. TENORM registrants per 6 CCR 1007-1, Part 20 may accept and/or process feedstock materials 463 
that contain or are contaminated at concentrations, excluding natural background, greater than 5 464 
pCi/g but not in excess of 50 pCi/g each in dry weight of Radium-226, Radium-228, Lead-210, and 465 
Polonium-210. 466 
 467 
B. Commercial composting facility activities shall be in accordance with 6 CCR 1007-2 Part 1 Section 468 
14. 469 

 470 
1. Prior to accepting any non-exempt TENORM feedstock materials for composting, registrants 471 
shall obtain Department approval of a new or revised Engineering Design and Operations Plan 472 
that addresses TENORM constituents in: 473 

 474 
a. the description of feedstocks; 475 
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b. the waste characterization plan; 476 
c. the evaluation of potential impacts to existing surface water and groundwater quality; 477 
d. the groundwater monitoring plan; and 478 
e. the compost sampling and testing description. 479 

 480 
C. Sale or Distribution. 481 

 482 
1. Finished compost shall be characterized for concentrations of TENORM radionuclides prior to 483 
sale or distribution. 484 
 485 
2. Characterization, including sampling and analysis, shall be performed using appropriate and 486 
standard methods such as EPA SW-846 or equivalent alternative methods recognized by the 487 
Department. 488 
 489 
3. Characterization shall be done initially on finished compost and thereafter at the following 490 
frequencies based on dry short tons per year (dst/y) produced: 491 

 492 
a. Once per year for less than 319 dst/y. 493 
b. Once per quarter for greater than 319 but less than 1,650 dst/y. 494 
c. Once per two months for greater than 1,650 but less than 16,500 dst/y. 495 
d. Once per month for greater than 16,500 dst/y. 496 
e. If feedstocks change, the initial characterization shall be repeated. 497 

 498 
4. Registrants must ensure that concentrations of TENORM radionuclides in finished compost to 499 
be sold or distributed for off-site use shall not exceed 5 pCi/g for any TENORM constituent 500 
(Radium-226, Radium-228, Lead-210, and Polonium-210). 501 
 502 
5. Records of characterization data demonstrating compliance with the 5 pCi/g standard shall be 503 
maintained for inspection by the Department for no less than 5 years after the materials have 504 
been distributed. 505 
 506 
6. Compost that meets the 5 pCi/g standard is acceptable for unrestricted use, provided that other 507 
finished compost criteria specified in Section 14.6 are met. 508 

 509 
D. Finished Compost containing Non-Exempt TENORM. 510 

 511 
Finished compost that exceeds the 5 pCi/g standard of 14.4.9.C.4. is considered to contain non-512 
exempt TENORM. Finished Compost containing Non-Exempt TENORM shall be: 513 
 514 

1. Transferred only to a recipient registered with the Department in accordance with 6 CCR 1007-515 
1, Part 20 for use or disposal; 516 
 517 
2. Reintroduced into the compost process; or 518 
 519 
3. Transferred to an individual authorized to receive such material under terms of a specific 520 
radioactive materials license or equivalent licensing document, issued by the Department, NRC 521 
or any Agreement State, or to any person otherwise authorized to receive such material by the 522 
Federal Government or any agency thereof, the Department, or an Agreement State. 523 

 524 
E. Final closure. 525 

 526 
The compost facility shall not be closed and released for unrestricted use until: 527 



 
Proposed TENORM Amendments 
November 15, 2022 S&HW Commission Hearing 
Page 12 of 14  

 

 

 528 
1. All registered TENORM materials must be disposed or transferred in accordance with paragraph D 529 
of this section 14.4.9; and 530 
 531 
2. The owner or operator shall conduct radiological characterization of the facility to ensure that: 532 

 533 
a. Any radionuclide concentration in soil, adjacent to or within the facility boundary, does not 534 
exceed the limitation specified in Table 20-1 of 6 CCR 1007-1, Part 20. If any exceedance is 535 
found, the facility shall be remediated until the limits in Table 20-1 are met. 536 
 537 
b. Radionuclide concentrations in groundwater do not exceed 5 pCi/L for Radium-226 plus 538 
Radium-228 and 5 pCi/L for Lead-210 plus Polonium-210; or the statewide standards for 539 
radioactive materials established by the Water Quality Control Commission in accordance with 540 
the Water Quality Control Act, whichever is more restrictive. If any exceedance is found, the 541 
facility shall conduct groundwater remediation until the above limits are met. 542 

 543 
 544 
12) Section 17 is amended by adding subparagraph (C)(6) to section 17.3.3 to 545 
read as follows: 546 
 547 
 548 

SECTION 17 549 
 550 

COMMERICAL EXPLORATION & PRODUCTION WASTE IMPOUNDMENTS 551 
 552 
 553 
17.3  DESIGN, CONSTRUCTION AND OPERATION REQUIREMENTS 554 
 555 
 556 
17.3.3 Operating Requirements 557 
 558 

17.3.3(C) Waste Characterization:   559 
 560 

17.3.3(C)(1) The owner or operator of commercial EP waste disposal facilities shall develop and 561 
implement waste analysis procedures to ensure that only EP waste is disposed of at the facility. 562 
The disposal of waste streams different from those originally approved shall constitute a 563 
significant change in operation and require an approval by the Department and the local 564 
governing authority prior to acceptance at the facility.  An amendment to the facility’s certificate of 565 
designation may be required. 566 
 567 
17.3.3(C)(2) The owner or operator of each commercial EP waste impoundment facility shall 568 
initially profile and then conduct annual testing on each waste stream entering the facility, 569 
including, at a minimum, waste from each well and/or each tank battery and each drilling location, 570 
to demonstrate conformance with the original analyses.  Each facility must also ensure that EP 571 
waste generators using the facility notify the facility when there has been a change in their 572 
processes or waste composition.     573 
 574 
17.3.3(C)(3) The owner or operator of each EP waste disposal facility shall analyze at least one 575 
sample of the contents of each impoundment annually for the suite of analytes included in 576 
Appendix II of the Solid Waste Regulations.  Such analysis shall be performed using appropriate 577 
methods as specified in the site-wide monitoring plan to provide an accurate representation of 578 
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constituents and concentration levels found in the waste.  If the impounded wastes are subject to 579 
stratification, a separate sample shall be taken from each representative level, including settled 580 
sludge and oil or other surface accumulation.    581 

 582 
17.3.3(C)(4) Annual testing of unannounced grab samples shall be taken from random vehicles 583 
entering the facility and analyses conducted for the original or approved amended list of 584 
parameters.  If any waste is found to differ from the original analysis, the Department and local 585 
governing body having jurisdiction shall be notified in writing within seven (7) calendar days, and 586 
a request to modify the design and operation plan submitted to the Department and local 587 
governing authority for review and approval prior to continuing acceptance the identified waste 588 
stream. 589 
 590 
17.3.3(C)(5) EP waste disposal facilities shall not receive hazardous waste and will conduct 591 
waste profiling in accordance with Section 2 and their approved waste characterization plan (as 592 
amended to conform to this Section 17). 593 
 594 
17.3.3(C)(6)  EP waste disposal facilities must also comply with Section 2.1.2 (C)(5) provisions 595 
related to TENORM waste. 596 

 597 
******** 598 

 599 
 600 
13) Section 17 is amended by adding subsection 17.5.8 (Closure Provisions 601 
Related to TENORM) to read as follows: 602 
 603 
 604 

SECTION 17 605 
 606 

COMMERICAL EXPLORATION & PRODUCTION WASTE IMPOUNDMENTS 607 
 608 
 609 
17.5  CLOSURE 610 
 611 
******** 612 
 613 
17.5.8 Closure Provisions Related to TENORM 614 
 615 
The facility closure plan shall include a detailed site investigation and remediation if necessary, for 616 
TENORM radionuclides. The closure plan shall be submitted to the Department for review and approval 617 
at least sixty (60) days prior to closure. The closure plan shall address, but not be limited to: 618 
 619 

A. Sampling and analysis to determine the extent of contamination in or compliance with 620 
standards for soil, surface water, and groundwater; 621 

 622 
B. Activities required to decommission and remove all equipment contaminated with TENORM 623 

materials subject to Part 20 (may be inapplicable to disposal facilities, for registrants only); 624 
and 625 

 626 
C. Disposal of residual TENORM subject to Part 20. 627 
 628 



 
Proposed TENORM Amendments 
November 15, 2022 S&HW Commission Hearing 
Page 14 of 14  

 

 

Owners and operators of facilities where non-exempt TENORM was accepted during the life of the facility 629 
or is identified as a result of the closure plan investigation shall be required to amend their closure plan 630 
for the following provisions: 631 

 632 
A. Facility access control; 633 
 634 
B. Potential exposures to TENORM during remedial activities including either a radiological 635 

dose estimate demonstrating that no individual will exceed an annual dose of 100 millirem (1 636 
millisievert) or information on the individuals authorized to perform such operations under 637 
terms of a specific radioactive materials license or equivalent licensing document, issued by 638 
the Department, NRC or any Agreement State; 639 

 640 
C. Schedule for remedial and closure activities to be conducted and completed; 641 
 642 
D. Post-closure monitoring for TENORM radionuclides if determined necessary by the 643 

Department; and 644 
 645 
E. Following closure of the waste management units covered at the facility, an environmental 646 

covenant or restrictive notice must be placed on the facility property and shall include a 647 
specific provision which requires that any future buildings, residential or commercial, 648 
constructed on the permitted site post closure, require radon resistant construction, post 649 
construction assessment and testing, and radon mitigation sufficient to meet any federal, 650 
local, or Colorado standards on indoor radon concentrations. Alternatively, the environmental 651 
covenant may prohibit construction of any buildings on the site.  This paragraph does not 652 
apply in cases where no environmental covenant would be required under 25-15-320(1), 653 
C.R.S.  Note: Closure of solid waste in place, irrespective of TENORM considerations, would 654 
trigger the institutional control requirement. 655 
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DEPARTMENT OF PUBLIC HEALTH AND 1 
ENVIRONMENT 2 

 3 

Solid and Hazardous Waste Commission Hazardous 4 

Materials and Waste Management Division 5 

6 CCR 1007-2 6 
 7 

STATEMENT OF BASIS AND PURPOSE AND SPECIFIC 8 
STATUTORY AUTHORITY FOR 9 

 10 
Amendments to the Regulations Pertaining to Solid Waste Sites and Facilities (6 11 
CCR 1007-2, Part 1) – For Consistency with 6 CCR 1007-1, Part 20 12 
 13 
 14 
Basis and Purpose 15 
 16 
I. Statutory Authority 17 
 18 

Section 30-20-109, C.R.S. gives the Solid and Hazardous Waste Commission (the 19 
commission) the authority to promulgate regulations for the design and operation of 20 
solid waste disposal sites and facilities. This authority includes provisions related to the 21 
management of solid waste that contains or potentially contains technologically 22 
enhanced naturally occurring radioactive material (TENORM). 23 

 24 
II. Purpose of revised regulations: 25 
 26 

The purpose of the revised regulations is to make changes to the solid waste 27 
regulations for conformance with 6 CCR 1007-1, Part 20 (the Part 20 TENORM 28 
Regulation) promulgated by the Board of Health in December 2020. The Part 20 29 
TENORM Regulation affects any solid waste facility that manages, or potentially 30 
receives, non-exempt TENORM. In addition, the Part 20 Rule has sector-specific 31 
requirements for several types of solid waste facilities. 32 

 33 
 34 
Discussion of Regulatory Proposal 35 

 36 
For the purpose of aligning with the Part 20 TENORM Regulation, several changes 37 
to the Solid Waste Regulations (6 CCR 1007-2, Part 1) are proposed. These are 38 
referred to by their section numbers. First, TENORM related definitions are added to 39 
Section 1.2. Second, Section 2.1.2 is amended such that all solid waste disposal 40 
sites and facilities required to have waste characterization plans will include waste 41 
screening provisions for TENORM constituents in those plans. Furthermore, for each 42 
type of solid waste facility addressed specifically in the Part 20 TENORM 43 
Regulation, the pertinent requirements from Part 20 are proposed for direct adoption 44 
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in the Solid Waste Regulations. Section 12 on the management and disposal of 45 
drinking water treatment residuals is proposed for deletion because its provisions for 46 
TENORM characterization have now been superseded by the Part 20 TENORM 47 
Regulation, and because its provisions for landfilling of sludge have been 48 
superseded by Section 3 of the Solid Waste Regulations. Only one site permitted 49 
under Section 12 is still operating and it will not be required to be re-permitted under 50 
Section 3. Finally, for the subset of Section 9 waste impoundments that manage 51 
potential TENORM waste, those facilities would need to modify their closure plans to 52 
account for TENORM constituents. 53 
 54 
Description of Local Government Involvement in the Stakeholder Process 55 

 56 
Executive Order D 2011-005 (EO-5), “Establishing a Policy to Enhance the 57 
Relationship between State and Local Government” requires state rulemaking 58 
agencies to consult with and engage local governments prior to the promulgation of 59 
any rules containing mandates. The Department completed an EO-5 Internal 60 
Communication Form – Conception Phase that was transmitted to local governments. 61 
These regulations would impact any county or municipality that operates a commercial 62 
landfill. Additionally, local governments that operate commercial compost facilities or 63 
section 9 impoundments would be affected to the extent that these waste 64 
management units manage potential TENORM. The Department maintains contact 65 
lists for solid waste facility owners and operators, and these were used to invite 66 
entities who operate these types of facilities (including local governments) to 67 
stakeholder meetings held for these different sectors. 68 

 69 
Issues Encountered During Stakeholder Process: 70 
 71 

The National Waste and Recycling Association (NWRA) was the sole commenter 72 
during both written comment periods of the proposed rulemaking stakeholder process. 73 
The first set of comments resulted in changes to the proposal. The second set of 74 
comments showed that the NWRA’s issues were mostly resolved, with two exceptions 75 
being as follows.  76 
 77 
First, NWRA recommended, for simplicity’s sake that the Part 20 TENORM Regulation 78 
requirements be referenced, not repeated, in the Solid Waste Regulations. The 79 
Division considered this option but decided against it, reasoning that it is arguably 80 
more user-friendly to have the pertinent requirements repeated in the Solid Waste 81 
Regulations, rather than forcing solid waste sites to read two different sets of rules 82 
simultaneously to obtain the full scope of requirements. Additionally, including the 83 
TENORM provisions in the Solid Waste Regulations is necessary for the Solid Waste 84 
and Materials Management Program (Program), as the primary regulator of solid waste 85 
facilities and the entity that approves the Engineering Design and Operations Plans 86 
that will incorporate requirements related to TENORM, to have the ability to enforce 87 
these requirements. 88 
 89 
Second, the NWRA highlighted what they perceive as a disconnect with groundwater 90 
monitoring and remediation requirements in the Part 20 Regulation itself. Since this 91 
rulemaking is solely for the purpose of consistency with the existing Part 20 Regulation, 92 



 
Proposed TENORM Amendments SBP 
November 15, 2022 S&HW Commission Hearing 
Page 3 of 3 

making changes to the underlying Part 20 Regulation is outside the scope of this 93 
rulemaking.  94 

 95 
Regulatory Alternatives 96 
 97 

No other regulatory alternatives were evaluated. 98 
 99 
Cost/Benefit Analysis 100 
 101 

A cost / benefit analysis will be performed if requested by the Colorado Department of 102 
Regulatory Agencies. 103 
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SUBJECT: 

 
For consideration of the amendments to 6 CCR 1007-2, Part 1, Section 10, along with the 
accompanying Statement of Basis and Purpose, the following will be considered: 
 

Amendment of 6 CCR 1007-2, Part 1, Section 10 – Regulations Pertaining to Solid 
Waste Sites and Facilities – Waste Tires 

 
These modifications are made pursuant to the authority granted to the Solid and Hazardous 
Waste Commission in Section 30-20-1401(2), C.R.S. 
 
The purpose of revising Section 10 is to change the waste tire hauler and mobile waste tire 
processor registration renewal date, clarify when the Department may cancel a waste tire 
hauler or mobile waste tire processor Certificate of Registration, and set the End User Fund 
per ton rebate. 
 
Any information that is incorporated by reference in these proposed rules is available for 
review at the Colorado Department of Public Health and Environment, Hazardous Materials 
and Waste Management Division and any state publications depository library. 
 
Pursuant to C.R.S. §24-4-103(3), a notice of proposed rulemaking was submitted to the 
Secretary of State on October 14, 2022.  Copies of the proposed rulemaking will be mailed to 
all persons on the Solid and Hazardous Waste Commission’s mailing list on or before the date 
of publication of the notice of proposed rulemaking in the Colorado Register on October 25, 
2022. 
 
The proposed rulemaking materials may also be accessed at:  
https://cdphe.colorado.gov/shwc-rulemaking-hearings 
 
WRITTEN TESTIMONY 
 
Any alternative proposals for rules or written comments relating to the proposed amendment 
of the regulation will be considered.  The Solid and Hazardous Waste Commission will accept 
written testimony and materials regarding the proposed alternatives.  The commission 
strongly encourages interested parties to submit written testimony or materials to the 
Solid and Hazardous Waste Commission Office, via email to 
cdphe.hwcrequests@state.co.us by Friday, November 4, 2022, at 11:59 p.m.  Written 
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Jared Polis, Governor | Jill Hunsaker Ryan, MPH, Executive Director 

 

materials submitted in advance will be distributed to the commission members prior to 
the day of the hearing.  Submittal of written testimony and materials on the day of the 
hearing will be accepted, but is strongly discouraged.   

HEARING SCHEDULE: 
 
 DATE:  Tuesday, November 15, 2022 
 TIME:  9:00 a.m. 
 PLACE:  Colorado Department of Public Health and Environment 
   4300 Cherry Creek Drive South 
   Building A, Sabin Conference Room 

Denver, CO 80246 
(At this time, only Commissioners and staff are able to meet in person. 
All other attendance is welcomed virtually via Zoom.) 

   -OR- 
   Due to COVID-19 or inclement weather, the meeting will be held 
online only at:   
 
 
 https://us02web.zoom.us/meeting/register/tZYvcOytqzMqGdMFvHAearTlU1ErVZtdCubU 

    
Please check for the official location of the meeting on the commission’s website:  
https://cdphe.colorado.gov/shwc-meeting-information 
 
 
Oral testimony at the hearing regarding the proposed amendments may be limited. 

 
 
 

________________________________ 
Brandy Valdez Murphy, Administrator 
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DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT 1 
 2 
 3 

 4 
Solid and Hazardous Waste Commission/Hazardous Materials and  5 

Waste Management Division 6 
 7 
 8 

6 CCR 1007-2 9 
 10 
 11 
PART 1  REGULATIONS PERTAINING TO SOLID WASTE SITES AND FACILITIES 12 

 13 
 14 
Section 10 Waste Tire Amendments 15 
 16 
 17 
1) Section 10.3.2 (Registration for Waste Tire Haulers) is being amended by revising 18 
paragraphs (G) and (K) to read as follows: 19 
 20 
 21 
SECTION 10.3 - STANDARDS FOR WASTE TIRE HAULERS 22 
 23 
******* 24 
 25 
10.3.2  REGISTRATION FOR WASTE TIRE HAULERS 26 
 27 
*******  28 
 29 
(G) All Waste Tire Haulers who wish to continue hauling waste tires must submit an application for 30 
renewal (Form WT-1H) no later than March 1 of every odd numbered year.   31 
 32 
*******  33 
 34 
(K) The Department may cancel a Waste Tire Hauler Certificate of Registration of a person who: 1) no 35 
longer hauls waste tires, 2) fails to submit the waste tire hauler renewal (Form WT-1H) as required by 36 
Section 10.3.2(G), or 3) fails to submit an Annual Report as required by Section 10.3.5. 37 
 38 
 39 
2) Section 10.3.3 (Waste Tire Hauler Decals) is being amended by revising paragraph (C) 40 
to read as follows: 41 
 42 
SECTION 10.3 - STANDARDS FOR WASTE TIRE HAULERS 43 
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 44 
******* 45 
 46 
10.3.3  WASTE TIRE HAULER DECALS 47 
 48 
*******  49 
 50 
(C) Each Waste Tire Hauler vehicle decal and temporary decal will be valid until April 15 of the year 51 
indicated on the vehicle decal and will have a unique number.  Prior to the expiration date, a Waste Tire 52 
Hauler must submit a new renewal application (Form WT-1H) for a Certificate of Registration pursuant to 53 
section 10.3.2(G) above. 54 
 55 
*******  56 
 57 
 58 
3) Section 10.7.3 (Mobile Waste Tire Processors Registration Requirements) is being 59 
amended by revising paragraphs (H) and (J) to read as follows: 60 
 61 
10.7 - STANDARDS FOR MOBILE WASTE TIRE PROCESSORS 62 
 63 
******* 64 
 65 
10.7.3  MOBILE WASTE TIRE PROCESSORS REGISTRATION REQUIREMENTS 66 
 67 
******* 68 
 69 
(H) All Mobile Waste Tire Processors who wish to continue mobile processing waste tires must submit an 70 
application for renewal (Form WT-1M) no later than March 1 of every odd numbered year. 71 
 72 
******* 73 
  74 
(J) The Department may cancel a Certificate of Registration of a person who: 1) no longer mobile 75 
processes waste tires, 2) fails to submit a mobile waste tire  processing renewal (Form WT-1M), 3) fails to 76 
submit an Annual Report as required by Section 10.7.7, or 4) fails to maintain financial assurance as 77 
required by Section 10.7.6. 78 
  79 
 80 
4) Section 10.7.4 (Mobile Waste Tire Processor Decal) is being amended by revising 81 
paragraph (C) to read as follows: 82 
 83 
10.7 - STANDARDS FOR MOBILE WASTE TIRE PROCESSORS 84 
 85 
******* 86 
 87 
10.7.4  MOBILE WASTE TIRE PROCESSOR DECAL  88 
 89 
*******  90 
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 91 
(C) Each Mobile Waste Tire Processor decal will be valid until April 15 of the year indicated on the vehicle 92 
decal and will have a unique number. Prior to the expiration date, a Mobile Waste Tire Processor must 93 
submit a new renewal application for a Certificate of Registration (Form WT-1M) pursuant to section 94 
10.7.3 above. 95 
 96 
*******  97 
 98 
 99 
5) Section 10.11 (Waste Tire Fee Administration) is being amended by revising paragraph 100 
10.11.7 to read as follows: 101 
 102 
10.11  WASTE TIRE FEE ADMINISTRATION 103 
 104 
******* 105 
 106 
10.11.7  Any person who sells new motor vehicle or new trailer tires must retain and make available to 107 

the Department for review any documentation or records (such as receipts or invoices provided to 108 
customers or transaction records) related to new tire sales to ensure compliance with Section 30-20-109 
10431403(1)(a), C.R.S., and the Regulations on the sales of these tires. Documentation and/or 110 
records must be retained for three (3) years from the date of sale. 111 

 112 
******* 113 
 114 
 115 
6) Section 10.12 (Waste Tire End User Fund) is being amended by revising paragraph 116 
(C)(2) of Section 10.12.1 (General Rules) to read as follows: 117 
 118 
10.12  WASTE TIRE END USERS FUND 119 
 120 
10.12.1  GENERAL RULES 121 
 122 
******* 123 

C.  General Rules for End Users applying for a Waste Tire Hauler rebate 124 
 125 
1.  To be eligible to apply for a rebate, a person must be registered with the Department as a Waste 126 

Tire Hauler and an End User. Any hauling of waste tires prior to registration with the Department 127 
is not eligible for a rebate.  128 

 129 
2.   Only waste tires originated and hauled from rural counties (population of fewer than 60,000 130 

residents according to the Colorado Department of Local Affairs State Demography Office) are 131 
eligible for a rebate for the Waste Tire Hauler and End User. Counties that meet this standard will 132 
be listed on the Waste Tire Hauler application and posted on the Department’s website.at the 133 
Colorado Department of Local Affairs “Population Totals for Colorado Counties” website: 134 
https://demography.dola.colorado.gov/population/population-totals-counties/. The most current 135 
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population statistics will be used to determine if a county is considered rural for the purpose of 136 
waste tires being eligible for a rebate.   137 

 138 
*******   139 

 140 
 141 
7) Section 10.12 (Waste Tire End User Fund) is being amended by revising paragraph (B) 142 
of Section 10.12.5 (Rebate Amount) to read as follows: 143 
 144 
10.12.5  REBATE AMOUNT  145 
 146 
******* 147 
 148 
B.  Beginning January 1, 20222023, the amount of the rebate is as follows: 149 
 150 

(1) Tier 1: $80 per ton; 151 
 152 
(2) Tier 2: $40 per ton; 153 
 154 
(3) Tier 3: $20 per ton; and 155 
 156 
(4) Waste Tire Hauler: $20 per ton. 157 

 158 
******* 159 
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DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT 1 

 2 

Solid and Hazardous Waste Commission 3 

Hazardous Materials and Waste Management Division 4 

6 CCR 1007-2 5 
 6 
 7 

STATEMENT OF BASIS AND PURPOSE 8 
 AND SPECIFIC STATUTORY AUTHORITY FOR 9 

 10 

Amendment to the Regulations Pertaining to Solid Waste Sites and Facilities (6 CCR 11 
1007-2, Part 1) – Section 10.3.2 (Registration for Waste Tire Haulers), Section 10.3.3 12 
(Waste Tire Hauler Decals), 10.7.3 (Mobile Waste Tire Processors Registration 13 
Requirements), 10.7.4 (Mobile Waste Tire Processor Decal), 10.12.2 (General Rules for 14 
End Users Applying for a Waste Tire Hauler Rebate), 10.12.5 (Rebate Amount). 15 
 16 
 17 
Basis and Purpose 18 
  19 
I. Statutory Authority 20 

 21 
Section 30-20-1401(2), C.R.S. gives the Solid and Hazardous Waste Commission (the 22 
Commission) the authority to promulgate waste tire regulations in order to implement 23 
and enforce Section 30, Article 20, Part 14, C.R.S.  24 
 25 

II. Purpose of revised regulations: 26 
  27 

The purpose of revising 6 CCR 1007-2 Part 1 (the Regulations) is to change the waste 28 
tire hauler and mobile waste tire processor registration renewal date, clarify when the 29 
Department may cancel a waste tire hauler or mobile waste tire processor Certificate 30 
of Registration and set the End User fund per ton rebate. 31 
 32 

Discussion of Regulatory Proposal 33 
 34 
` In Section 10.3.2 (F) (Registration for Waste Tire Haulers), the submittal date for the 35 

Certificate of Registration renewal application for a Waste Tire Hauler (Form WT-1H) 36 
was changed from an annual renewal to every odd numbered year renewal. Waste Tire 37 
Haulers will only have to renew their Waste Tire Hauler registration every two years 38 
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instead of every consecutive year. This will provide Waste Tire Haulers with a 39 
reduction of having to submit a waste tire hauler renewal every consecutive year. It 40 
will also reduce the Department’s administrative burden of processing waste tire 41 
hauler registration renewals every consecutive year. With an effective date in 2022, 42 
currently registered waste tire haulers will submit a hauler renewal registration Form 43 
WT-1H by March 1, 2023. The next submittal of Form WT-1H will be due by March 1, 44 
2025, and so forth each odd numbered year. 45 

 46 
 Section 10.3.2(K) (Registration for Waste Tire Haulers) was modified to include when 47 

the Department will cancel a Certificate of Registration of a Waste Tire Hauler. This 48 
update will codify procedures that the Department already implements, including 49 
canceling the Waste Tire Hauler Certificate of Registration of a person who fails to 50 
submit the waste tire hauler renewal form (Form WT-1H), or canceling the Waste Tire 51 
Hauler Certificate of Registration of a person who fails to submit the Commercial 52 
Waste Tire Hauler Report Form (Form WT-4). 53 

 54 
 Section 10.3.3 (C) (Waste Tire Hauler Processor Decals) was modified to include 55 

temporary decals and to refer to the renewal application (Form WT-1H). Starting in 56 
2023, the Waste Tire Hauler decal will be valid until April 15, 2025, and so forth every 57 
odd numbered year. 58 

 59 
 In Section 10.7.3 (F) (Mobile Waste Tire Processors Registration Requirements), the 60 

submittal date for the Certificate of Registration renewal application for a Mobile 61 
Waste Tire Processor (Form WT-1M) was changed to every odd numbered year. Mobile 62 
Waste Tire Processors will only have to renew their Mobile Waste Tire Processor 63 
registration every two years instead of every consecutive year. This will provide 64 
Mobile Waste Tire Processors with a reduction of having to submit a mobile waste tire 65 
processor renewal every consecutive year. It will also reduce the Department’s 66 
administrative burden of processing mobile waste tire processor registration renewals 67 
every consecutive year. With an effective date in 2022 the rule will require the 68 
submittal of Form WT-1M by March 1, 2023 for existing mobile waste tire processors. 69 
Mobile waste tire processors will be required to submit renewal registrations by March 70 
1, 2025, and so forth each odd numbered year. 71 

 72 
 Section 10.7.3 (K) (Mobile Waste Tire Processors Registration Requirements) was 73 

modified to include when the Department will cancel a Certificate of Registration of a 74 
Mobile Waste Tire Processor. This update will codify procedures that the Department 75 
already implements, including canceling the Mobile Waste Tire Processor Certificate of 76 
Registration of a person who fails to submit the mobile waste tire processor renewal 77 
form (Form WT-1M), canceling the Waste Tire Hauler Certificate of Registration of a 78 
person who fails to submit the Commercial Waste Tire Hauler Report Form (Form WT-79 
4), and canceling the Waste Tire Hauler Certificate of Registration of a person who 80 
fails to maintain $10,000 of financial assurance. 81 

 82 
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 Section 10.7.4 (C) (Mobile Waste Tire Processor Decal) was modified to refer to the 83 
renewal application (Form WT-1M). The Mobile Waste Tire Processor decal will be 84 
valid until April 15, 2025, and so forth each odd numbered year. 85 

 86 
 Section 10.12.1 (C) (General Rules for End Users Applying for a Waste Tire Hauler 87 

Rebate) was modified due to the change of the Department of Local Affairs (“DOLA”) 88 
web address. DOLA publishes county population figures each year that the department 89 
uses to determine what counties are considered rural (under 60,000 residents). Only 90 
waste tires hauled from rural counties are eligible for a rebate from the fund.  91 

 92 
 Section 10.12.5 (B) (Rebate Amount) was modified to change the year to 2023. Based 93 

on current End Users account funds and participation, the per ton rates for the three 94 
tiers will remain the same. The proposed regulations set the 2023 per ton waste tire 95 
end user rebate rates as follows: 96 
 97 
A. Tier 1:  $80 per ton;  98 

 99 
B. Tier 2:  $40 per ton;  100 

 101 
C. Tier 3:  $20 per ton; and  102 

 103 
D. Waste Tire Hauler: $20 per ton.  104 

 105 
 106 
Issues Encountered During Stakeholder Process:  107 
 108 

Stakeholders were notified by e-mail of the revision of these regulations. Stakeholders 109 
were given an opportunity to provide any comments.  110 
 111 
No questions were asked during the stakeholder meeting.  112 

   113 
Regulatory Alternatives 114 
  115 
 No other regulatory alternatives were evaluated. 116 
 117 
Cost/Benefit Analysis 118 

 119 
A cost-benefit analysis will be performed if requested by the Colorado Department of 120 
Regulatory Agencies. 121 
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SUBJECT: 

 
For consideration of the amendment to 6 CCR 1007-3, Part 261, Appendix IX, along with the 
accompanying Statement of Basis and Purpose, the following will be considered: 
 

Amendment of 6 CCR 1007-3, Part 261, Appendix IX to Conditionally Delist F019 
Hazardous Waste Generated By Golden Aluminum, Inc. located at 1405 East 14th 
Street, Fort Lupton, CO  80621 

 
This modification is made pursuant to the authority granted to the Solid and Hazardous Waste 
Commission in Section 25-15-302(2), C.R.S.   
 
Appendix IX of Part 261 is being amended to conditionally delist F019 hazardous waste 
generated at Golden Aluminum in Fort Lupton, Colorado. This delisting will allow Golden 
Aluminum to dispose of this waste at a solid waste landfill meeting the requirements of the 
Colorado Solid Waste Regulations (6 CCR 1007-2). 
 
If adopted by the commission at the November 15, 2022 hearing, a notice of the commission’s 
tentative decision will be published with a 30-day comment period.  If no adverse comments 
are received during the tentative decision comment period, the commission’s tentative 
decision will become the final decision without further notice.  If the commission receives 
adverse comments, the commission will publish a timely withdrawal in the Colorado Register 
informing the public that the delisting rule will not take effect. 
 
Any information that is incorporated by reference in these proposed rules is available for 
review at the Colorado Department of Public Health and Environment, Hazardous Materials 
and Waste Management Division and any state publications depository library. 
 
Pursuant to C.R.S. §24-4-103(3), a notice of proposed rulemaking was submitted to the 
Secretary of State on October 14, 2022.  Copies of the proposed rulemaking will be mailed to 
all persons on the Solid and Hazardous Waste Commission’s mailing list on or before the date 
of publication of the notice of proposed rulemaking in the Colorado Register on October 25, 
2022. 
 
The proposed rulemaking materials may also be accessed at:  
https://cdphe.colorado.gov/shwc-rulemaking-hearings 
 



 

4300 Cherry Creek Drive S, Denver, CO 80246-1530 303-692-2000 cdphe.colorado.gov/shwc 

Jared Polis, Governor | Jill Hunsaker Ryan, MPH, Executive Director 

 

WRITTEN TESTIMONY 
 
Any alternative proposals for rules or written comments relating to the proposed amendment 
of the regulation will be considered.  The Solid and Hazardous Waste Commission will accept 
written testimony and materials regarding the proposed alternatives.  The commission 
strongly encourages interested parties to submit written testimony or materials to the 
Solid and Hazardous Waste Commission Office, via email to 
cdphe.hwcrequests@state.co.us by Friday, November 4, 2022, at 11:59 p.m.  Written 
materials submitted in advance will be distributed to the commission members prior to 
the day of the hearing.  Submittal of written testimony and materials on the day of the 
hearing will be accepted, but is strongly discouraged.   

HEARING SCHEDULE: 
 
 DATE:  Tuesday, November 15, 2022 
 TIME:  9:00 a.m. 
 PLACE:  Colorado Department of Public Health and Environment 
   4300 Cherry Creek Drive South 
   Building A, Sabin Conference Room 

Denver, CO 80246 
(At this time, only Commissioners and staff are able to meet in person. 
All other attendance is welcomed virtually via Zoom.) 

   -OR- 
   Due to COVID-19 or inclement weather, the meeting will be held 
online only at:   
 
 
 https://us02web.zoom.us/meeting/register/tZYvcOytqzMqGdMFvHAearTlU1ErVZtdCubU 

    
Please check for the official location of the meeting on the commission’s website:  
https://cdphe.colorado.gov/shwc-meeting-information 
 
 
Oral testimony at the hearing regarding the proposed amendments may be limited. 

 
 
 

________________________________ 
Brandy Valdez Murphy, Administrator 
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DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT 1 
 2 

Solid and Hazardous Waste Commission/Hazardous Materials and 3 
Waste Management Division 4 

 5 
6 CCR 1007-3 6 

 7 

HAZARDOUS WASTE 8 
 9 

Proposed Golden Aluminum, Inc. F019 Delisting 10 

 11 
1) Appendix IX of Part 261 is amended by deleting and reserving Delisting #7 as follows: 12 
 13 
DELISTING #:    007     RESERVED 14 
 15 
FACILITY:   Golden Aluminum, Inc. 16 
 17 
ADDRESS:   1405 East 14th Street, Fort Lupton, CO 80621 18 
 19 
WASTE:    Wastewater Treatment Sludge from Aluminum Cleaning and Conversion Coating Operations.  20 

EPA Hazardous Waste Code F019 generated after the effective date of this delisting. 21 
 22 
The Solid and Hazardous Waste Commission is hereby removing the conditional delisting granted to the 23 
Golden Aluminum, Inc. (“Golden Aluminum”) facility in Fort Lupton, Colorado (the “Facility”). 24 
 25 
Golden Aluminum was granted a conditional delisting by the Commission on October 18, 2005 for 26 
wastewater treatment sludge (F019 hazardous waste) generated from aluminum cleaning and conversion 27 
coating operations at the Facility. 28 
 29 
The delisting was granted under conditions that specified disposal, recordkeeping, and storage 30 
requirements for the delisted sludge.  The conditional delisting of the F019 waste also prohibited any 31 
major changes to the chemical conversion coating process or wastewater treatment process without prior 32 
notification, evaluation, and approval by the Division. 33 
 34 
On February 12, 2008, the Division received notification from Golden Aluminum indicating that the Facility 35 
would be converting its titanium conversion coating process to a chrome conversion coating process 36 
effective February 18, 2008. 37 
 38 
Delisting determinations are made on a case-by-case basis with respect to a specific waste generation 39 
process.  Golden Aluminum’s change to a new chromate conversion coating process using hexavalent 40 
chromium is a significant change from the titanium conversion coating process described in the Facility’s 41 
April 8, 2005 delisting petition. 42 
 43 
Golden Aluminum’s 2005 delisting no longer covers the wastewater treatment sludge generated at the 44 
Facility, and the Facility was notified by the Division on March 24, 2008 that wastewater treatment sludge 45 
generated from the new chromate conversion coating process at the Facility must be collected and 46 
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managed as a hazardous waste with the waste code of F019. 47 
 48 
 49 
2) Appendix IX of Part 261 is amended by adding Delisting #11 to read as follows: 50 
 51 
 52 
PART 261, APPENDIX IX – WASTES EXCLUDED UNDER §§ 260.20 AND 260.22  53 
 54 
*******  55 
 56 
DELISTING #: 11 57 
 58 
FACILITY:  Golden Aluminum, Inc. 59 
 60 
ADDRESS:  1405 East 14th Street, Fort Lupton, CO 80621 61 
 62 
WASTE: Wastewater Treatment Sludge from Aluminum Cleaning and Conversion Coating 63 

Operations.  EPA Hazardous Waste Code F019 generated after the effective 64 
date of this delisting. 65 

 66 
CONDITIONS: This delisting is valid only for the waste stream specified above and referenced in 67 

the delisting petition submitted on May 12, 2022 and October, 2022 under the 68 
following conditions: 69 

 70 
a. Changes to Current Operations 71 
 72 

1. Golden Aluminum, Inc. must notify the Division at least 30-days prior to implementing any major 73 
change to the chemical conversion coating process. A major change is any change including 74 
alteration of the current wastewater treatment process or incorporating different chemicals or 75 
reagents such that the composition of the wastewater treatment sludge is altered. 76 

 77 
2. Golden Aluminum, Inc. must notify the Division within 15-days after implementing any change to 78 

the wastewater treatment or chemical conversion coating processes that causes a significant 79 
change in the type or concentration of any hazardous constituent in the waste or causes the 80 
waste to exhibit a hazardous waste characteristic.  A significant change is defined as an increase 81 
in the total waste concentration for any constituent identified below: 82 
 83 

 
Constituent 

 

 
Average 

Concentration 
(ppm) 

 
2xs the Standard 

Deviation 

 
Concentration Requiring 

Notification to the Division (Two 
Standard Deviations above the 

Average Concentration) 
 

Arsenic 2.3 1.7 4.0 
Barium 7.1 16.0 23.1 

 Cadmium Non-detect Non-detect Detection 
Chromium (Total) 8,335 14,462 22,797 

Chromium VI 158 306 464 
Copper 4.2 6.0 10.2 

Cyanide (amendable) Non-detect Non-detect Detection 
Cyanide (free/reactive) Non-detect Non-detect Detection 

Lead 4.9 NA 4.9 
Mercury Non-detect Non-detect Detection 
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Nickel  5.3 4.0 9.3 
Selenium Non-detect Non-detect Detection 

Silver Non-detect Non-detect Detection 
Zinc 10.6 20.0 30.6 

 84 
A significant change also includes the detection of any additional Part 264, Appendix IX 85 
hazardous constituents that are not identified in the above table. 86 
 87 

3. The Division reserves the right to re-evaluate and, if necessary, remove this approval or modify 88 
these conditions in the event that a significant change, as defined above, is reported by Golden 89 
Aluminum, Inc.  In such case, the Division may suspend this delisting or impose temporary 90 
requirements on the delisted waste until such time as an appropriate amendment to this delisting 91 
can be considered by the Solid and Hazardous Waste Commission.   92 

 93 
b. Sampling Requirements 94 
 95 

Golden Aluminum, Inc. shall conduct annual verification sampling of the delisted waste in January 96 
of each year to monitor for any significant change in the type or concentration of any hazardous 97 
constituents in the delisted waste.  Annual verification sampling shall be submitted to the Division 98 
within sixty (60) days of the sampling event for review against initial criteria and sampling 99 
methodology for both total waste concentration and Toxicity Characteristic Leaching Procedure 100 
(TCLP).  101 
 102 

c. Storage Requirements 103 
 104 

1. The delisted waste generated by Golden Aluminum, Inc. may not be accumulated on-site for a 105 
period in excess of one year. 106 

 107 
2. The volume of delisted waste accumulated on-site may not exceed 20 cubic yards at any given 108 

time. 109 
 110 

3. The delisted waste must be stored in a container that is capable of being closed.  The container 111 
must be marked or labeled to identify the contents as “delisted waste” and with an accumulation 112 
start date.  The container must be kept closed except for when waste is being added to or 113 
removed from the container.   114 
 115 

d. Recordkeeping Requirements 116 
 117 

1. Golden Aluminum, Inc. shall maintain records of the disposal or recycling of all delisted waste that 118 
documents that such activities are in accordance with the delisting petition. 119 

 120 
2. Golden Aluminum, Inc. shall maintain all records required by paragraph d.1 above for a period of 121 

at least three years. 122 
 123 

e. Disposal Requirements 124 
 125 

The delisted waste shall be disposed in a landfill meeting the requirements of the Colorado Solid 126 
Waste Regulations (6 CCR 1007-2).   127 
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3) Section 8.101 {Statement of Basis and Purpose for the Rulemaking Hearing of 128 
November 15, 2022} is added to Part 8 of the Regulations to read as follows: 129 

 130 
Statement of Basis and Purpose 131 

Rulemaking Hearing of November 15, 2022 132 
 133 

8.101 Basis and Purpose 134 
 135 
This amendment to 6 CCR 1007-3, Part 261, Appendix IX is made pursuant to the authority granted to 136 
the Solid and Hazardous Waste Commission in § 25-15-302(2), C.R.S. 137 
 138 
Amendment of Part 261, Appendix IX to Conditionally Delist F019 Hazardous Waste Generated by 139 
Golden Aluminum, Inc. at 1405 East 14th Street in Fort Lupton, Colorado  80621. 140 
 141 
Appendix IX of Part 261 is being amended to conditionally delist F019 hazardous waste generated at 142 
Golden Aluminum in Fort Lupton, Colorado. This delisting will allow Golden Aluminum to dispose of this 143 
waste at a solid waste landfill meeting the requirements of the Colorado Solid Waste Regulations (6 CCR 144 
1007-2) or a metals recycling facility provided it complies with the conditions of the delisting. The Solid 145 
and Hazardous Waste Commission (the “Commission”) is requiring an annual verification sampling of the 146 
delisted waste and the results of that verification sampling must be submitted to the Division within sixty 147 
(60) days of the sampling event for review against initial delisting criteria and sampling methodology for 148 
both total waste concentration and Toxicity Characteristic Leaching Procedure (TCLP). 149 
 150 
Golden Aluminum operates a manufacturing facility in Fort Lupton, Colorado for the production of 151 
aluminum sheets for the caning industry. The waste is generated from chromate process 152 
on rolled aluminum sheets and has a North American Industry Classification System (NAICS) number of 153 
331315 and 331314 for Secondary Smelting and Alloying of Aluminum and Aluminum Sheet, Plate and 154 
Foil manufacturing. Manufacturing processes related to this delisting process include: cleaning, 155 
chromating preparation of aluminum for coatings, packaging, and distribution.  156 
 157 
As part of the facility’s manufacturing processes, aluminum sheets are cold rolled and then cleaned and 158 
chromated to allow for a coating process on the aluminum sheets. These aluminum sheets are then used 159 
in the canning industry. The rinse waters from these finish processes are pretreated in the facility’s 160 
permitted industrial wastewater treatment system. Pursuant to the listing description at § 261.31, 161 
wastewater treatment sludge generated from the chemical conversion coating of aluminum is classified 162 
as F019 hazardous waste.  The facility currently generates in excess of one ton per month of F019 163 
hazardous waste. 164 
 165 
The basis for the F019 hazardous waste listing is described in Appendix VII of Part 261 of the hazardous 166 
waste regulations. Each listing is based on hazardous constituents that are typically contained in the 167 
waste described by the listing. The hazardous constituents that formed the basis for the F019 listing 168 
include hexavalent chromium (Chromium VI) and complexed cyanide. Complexed cyanide was not 169 
detected in the waste stream 170 
 171 
The wastewater treatment process at Golden Aluminum’s facility specifically treats the wastewater to 172 
reduce the hexavalent chromium to a trivalent chromium.  This is achieved by reducing the hexavalent 173 
chromium to trivalent chromium for removal by the industrial wastewater treatment system.  However, a 174 
small percentage of the hexavalent chromium remains in the wastewater treatment sludge. To address 175 
this issue, TCLP analysis for hexavalent chromium was performed. Hexavalent chromium was detected 176 
above the method detection limit (<0.020 mg/l). 177 
 178 
The F019 wastewater sludge filter cakes generated at the Golden Aluminum facility were periodically 179 
sampled according to the facility’s sampling and analysis plan.  This sampling analysis was developed to 180 



 
Proposed Golden Aluminum, Inc. Delisting 
November 15, 2022 S&HW Commission Hearing 
Page 5 of 5  
 

demonstrate that the wastewater treatment sludge does not exhibit the toxicity characteristic for the 181 
constituents listed in Table 1 of 6 CCR 1007-3 Section 261.24 using the Toxicity Characteristic Leachate 182 
Procedure (TCLP).   183 
 184 
The results of the TCLP analysis indicated that the waste does not leach any of the 8 RCRA heavy metal 185 
constituents analyzed  (arsenic, barium, cadmium, chromium, lead, mercury, selenium, and silver) at 186 
concentrations above regulatory standards; and therefore, the waste does not meet the definition of the 187 
toxicity characteristic.  Analytical testing also indicated the presence of copper, nickel and zinc in the 188 
wastewater treatment sludge. However, the concentrations of these constituents were below risk-based 189 
levels. The waste also does not exhibit the hazardous waste characteristic of corrosivity, ignitability or 190 
reactivity. 191 
 192 
Initial laboratory analysis from the May 12, 2022 delisting petition indicated interferences of the analysis 193 
with hexavalent chromium. In addition, the Division requested testing for perfluorooctanesulfonic acid 194 
(PFOS) and perfluorooctanoic acid (PFOA). While these constituents are not currently regulated 195 
compounds, the Division wanted to confirm that they are not present in the waste stream. Three 196 
additional samples were collected in August and September of 2022 for this analysis and Eurofins – Test 197 
America provided testing for all of the parameters. There was not any PFOS or PFOA found in the waste 198 
sludge. In addition, the hexavalent chromium did not experience the interferences and was also found to 199 
be non-detect for TCLP. This confirms that the sludge meets the delisting criteria.  200 
 201 
A risk evaluation of the wastewater treatment sludge waste was also performed utilizing the EPA program 202 
Delisting Risk Assessment Software (DRAS) version 4.0 (EP-S7-05-05 – July 31, 2020). The results of 203 
this risk assessment indicated that this waste is suitable for disposal in a Subtitle D landfill.   204 
 205 
This delisting is being granted under conditions specifying disposal, record keeping, storage and 206 
sampling requirements for the delisted sludge. Conditional delisting of the waste also prohibits any major 207 
changes to the chromating operations or wastewater treatment process without prior notification, 208 
evaluation, and approval by the Division. 209 
 210 
This delisting does not apply to waste that demonstrates a “significant change” as defined in Delisting 211 
#011 in Part 261, Appendix IX—Wastes Excluded Under § 260.20 and 260.22(d), or if any of the 212 
conditions specified in Part 261, Appendix IX for this delisting are not met. Should either of these occur, 213 
the waste is and must be managed as a hazardous waste.  While the Commission is approving this 214 
conditional delisting for this specific waste at this specific site, the findings and criteria associated with the 215 
approval are unique. Other petitions for delisting, even if similar in material or use, will be reviewed by the 216 
Division on a case-by-case basis.  217 
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RULEMAKING PACKET 

 

Type of Rule:         

  
Regular 

 Emergency  X Regular following Emergency  

SoS#  2022-00618 ____ 

 

 

This package is submitted for: (check all that apply) 

 

X County 

Subcommittee 

Review (if 

needed) 

 X Rules Advisory 

Council Review  

 X Review by 

Attorney 

General’s Office 

 X Final Public Rulemaking 

Hearing by the 

Executive Director 

 

 

Estimated Dates – What dates are you hoping to have this reviewed by the following groups? 

County Subcommittee (if required) 9/8/2022 

Rules Advisory Council 9/15/2022 

Public Rulemaking Hearing  9/30/2022 

Effective Date 10/1/2022 

If emergency rule – effective date of 

permanent rule? 

1/14/2023 

 Is this date legislatively required? Yes 

 

What other state departments, offices, and/or divisions have been consulted in the creation or revision of 

this rule package?  (examples could include: Colorado Department of Human Services; Colorado 

Department of Education; Office of Information Technology; CDEC Legislative and Policy Division; etc): 

None. The Federal Poverty Guideline (FPG) and State Median Income (SMI) revisions only impact 

Colorado Child Care Assistance Program eligibility and the program’s eligibility system, the Child Care 

Automated Tracking System (CHATS) which is managed by the Colorado Department of Early Childhood. 

The technical changes to renumber the CCCAP rules do have an impact on Child Welfare rules due to 

references that are made in 7.302.2 (12 CCR 2509-4). The CDHS Child Welfare team has been informed of 

this change. 

 

 

Comments / Notes from Review by Rules Advisory Council Manager: 
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STATEMENT OF BASIS AND PURPOSE 

 

Summary of the basis and purpose for new rule or rule change.   

Explain why the rule or rule change is necessary and what the program hopes to accomplish through this 

rule. 1500 Character max 

Annually, the Department updates the Federal Poverty Levels and the State Median Income 

levels in Rule and in CHATS, the automated system used by counties to administer Colorado 

Child Care Assistance Program (CCCAP), to align with each federal fiscal year updates.  These 

guidelines are used to determine eligibility for families applying to the CCCAP program.  

 

These updated figures must be in rule in accordance with the Administrative Procedure Act, § 

24-4-103, which requires the state to address in rule any general standard that is applied to the 

public (such as income eligibility for child care assistance). 

 

Lastly, technical changes have been made to this proposed rule to change the CCR code from 9 

CCR 2503-9 to 8 CCR 1403-1 and revise statutory references. This allows us to provide correct 

citations and promulgate the rules under the new Department of Early Childhood. 

 

An emergency rule-making (which waives the initial Administrative Procedure Act noticing requirements) is 

necessary: 

 

X to comply with state/federal law and/or  

 to preserve public health, safety and welfare 

 

Justification for emergency:   

The updated Federal Poverty Levels and State Median Income levels must be in effect at the 

beginning of the federal fiscal year, October 1st, in order to comply with federal regulations. 

 

Executive Director Authority for Rule:   

Code Description 

26.5-1-105(1)C.R.S. 

(2022) 

The executive director is authorized to promulgate all rules for the 

administration of the department and for the execution and administration of 

the functions specified in section 26.5-1-109 and for the programs and 

services specified in  title 26.5. 
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Program Authority for Rule:  Give federal and/or state citations and a summary of the language 

authorizing the rule-making function AND authority.  

 

 

Code Description 

45 CFR 98.16 (h), (k)  Lead Agencies must establish income eligibility thresholds that do not exceed 

85% of the State Median Income but that allow for gradual increases in 

income, and describe the sliding fee scale for cost-sharing by families. 

26.5-4-111(1), C.R.S. 

(2022) 

Counties shall provide child care assistance to a participant or any 

person or family whose income is not more than one hundred eighty-

five percent of the federal poverty level pursuant to Department rules. 

The Executive Director by rule may adjust the percentage of the federal 

poverty level used to determine child care assistance eligibility by 

promulgating a rule and shall revise income and verification 

requirements that promote alignment and simplification. 

 

Does the rule incorporate material by reference?  Yes  X No 

Does this rule repeat language found in statute?  Yes  X No 

      

If yes, please explain.  
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REGULATORY ANALYSIS 

 

1.  List of groups impacted by this rule.   

Which groups of persons will benefit, bear the burdens or be adversely impacted by this rule?  How will the 

rule impact particular populations, such as populations experiencing poverty, immigrant/refugee 

communities, non-English speakers, and rural communities?  

Counties that administer Colorado Child Care Assistance Program (CCCAP) will benefit from the rule, 

ensuring that eligibility is correctly determined. 

 

Households receiving CCCAP will have their eligibility correctly determined under the new income 

amounts. 

 

2.  Describe the qualitative and quantitative impact.   

How will this rule-making impact those groups listed above?  How many people will be impacted?  What are 

the short-term and long-term consequences of this rule? 

If income levels are not updated, the Department will not be in compliance with federal requirements. 

Additionally, families applying for services will not be determined eligible under the correct income 

guidelines if the income levels are not put into effect by October 1, 2022. 

 

 

3.  Alignment and Coordination.  

Do the proposed rules or rule revisions (indicate all that apply):   

 

 Reduce the administrative burden on families and providers of accessing programs and 

services, implementing programs, and providing services 

 Decrease duplication and conflicts in implementing programs and providing services 

X Increase equity in access to programs and services and in child and family outcomes 

 Increase administrative efficiencies among the programs and services provided by the 

department 

 Ensure that the rules are coordinated across programs and services so that programs 

are implemented and services are provided with improved ease of access, quality of 

family and provider experience, and ease of implementation by state, local, and tribal 

agencies 

 

 

4.  Fiscal Impact   
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For each of the categories listed below explain the distribution of dollars; please identify the costs, revenues, 

matches or any changes in the distribution of funds even if such change has a total zero effect for any entity 

that falls within the category.  If this rule-making requires one of the categories listed below to devote 

resources without receiving additional funding, please explain why the rule-making is required and what 

consultation has occurred with those who will need to devote resources. Answer should NEVER be just 

“no impact” answer should include “no impact because….” 

 

State Fiscal Impact (Identify all state agencies with a fiscal impact, including any Colorado Benefits 

Management System (CBMS) change request costs required to implement this rule change) 

No fiscal impact to the state as the changes in CHATS are covered under standard operations. 

 

County Fiscal Impact   

 

Counties may see a fiscal impact if we do not promulgate this rule package immediately as families that 

have lost benefits may be able to appeal under the new federal guidelines. 

 

Federal Fiscal Impact 

 

There is no federal fiscal impact as these changes are required and any changes are covered under 

standard operations.  

 

Other Fiscal Impact (such as providers, local governments, etc.) 

 

There is a risk that some families will go over income under the current Departmental guidelines but 

would not go over income under the “new” federal guidelines.  

 

5.  Data Description  

List and explain any data, such as studies, federal announcements, or questionnaires, which were relied 

upon when developing this rule? 

LIHEAP-IM-2022-03: Memo on FFY22 Federal Poverty Guidelines 

LIHEAP-IM-2022-04: Memo on FFY22 State Median Income Estimates 

 

 

6. Describe the monitoring and evaluation. 

How will implementation of this proposed rule or rule revision be monitored and evaluated? Please include 

information about measures and indicators that CDEC will utilize, including information on specific 

populations (identified above).  
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Counties utilize the Child Care Automated Tracking System (CHATS) to determine eligibility for the 

Colorado Child Care Assistance Program (CCCAP). The revised figures are updated in CHATS and the new 

Federal Poverty Guidelines (FPG) and State Median Income (SMI) figures are automatically applied upon 

eligibility determination in the system. Compliance with the use of CHATS is monitored through the 

CCCAP County Monitoring Process, Quality Assurance Process, and other audits including those 

conducted by the Office of the State Auditor and the federal office. 

 

 

7.  Alternatives to this Rule-making   

Describe any alternatives that were seriously considered.  Are there any less costly or less intrusive ways to 

accomplish the purpose(s) of this rule?  Explain why the program chose this rule-making rather than taking 

no action or using another alternative. Answer should NEVER be just “no alternative” answer should 

include “no alternative because…” 

 

There are no alternatives to this rulemaking because the APA requires that these standards are 

promulgated in rule and the numbers in regulation must be consistent with the federal guidelines. 
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OVERVIEW OF PROPOSED RULE 

Compare and/or contrast the content of the current regulation and the proposed change. 

 

Rule 

section 

Number 

Issue Old Language New Language or Response 

Reason / Example 

/  

Best Practice 

Public 

Comment 

No / Detail 

Entire 

Rule 

New CCR 

and C.R.S 

references 

A technical change to update references to the 9 CCR 2503-9  

under CDHS have been made so they reflect the 8 CCR 1403-1  

code under CDEC. Related statutory references have also been 

made.  

This change was made to allow CDEC the ability to 

promulgate rules under the new CDEC since CDEC can 

no longer promulgate rules under CDHS. 

CDEC was formed 

as of 7/1/2022. 

No 

3.905.1 

(H)(2) 

The FPG 

and SMI 

values 

have 

changed 

CCCAP rule currently reflects Federal Poverty Guidelines (FPG) 

and State Median Income (SMI) figures from 2021. 

The CCCAP rules have been revised to include the 

Federal Poverty Guidelines (FPG) and State Median 

Income (SMI) figures from 2022. 

The Federal 

Poverty Guidelines 

and State Median 

Income amounts 

are being revised 

as required by 

LIHEAP-IM-2022-

03 and 

LIHEAP-IM-2022-

04 

No 
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STAKEHOLDER COMMENT SUMMARY 
 

Development 

The following individuals and/or entities were included in the development of these proposed rules (such as 

other Program Areas, Legislative Liaison, and RAC Subcommittee):   

This emergency rule package is based on FFY 2022 Federal Poverty Guidelines and State Median Income 

Estimates. 

 

This Rule-Making Package 

The following individuals and/or entities were contacted and informed that this rule-making was proposed 

for consideration by the Rule Advisory Council / CDEC:   

The Early Childhood Sub-PAC was notified of this rule on September 8, 2022. The RAC reviewed the rule 

on September 15, 2022. 

 

Other State Agencies 

Are other State Agencies (such as CDHS, CDE, HCPF or CDPHE) impacted by these rules?  If so, have they 

been contacted and provided input on the proposed rules?  

X Yes  No 

If yes, who was contacted and what was their input? 

The technical changes to revise the CCR  number has an impact on Child Welfare under CDHS because 

CCCAP rules are cited in section 7.302.2 of 12 CCR 2509-4. CDHS have been notified of this so they can 

revise their rules accordingly. 

 

RAC County Subcommittee   

Do the proposed rules have an impact on the functions, programs or services delivered by counties?  

 

X Yes  No 

 

If yes, have these rules been reviewed by the County Subcommittee?  

X Yes  No 

 

Date presented September 8, 2022 

What issues were raised?   None 

If not presented, explain why. The rule was submitted to Sub-PAC in lieu of the RAC County 

Subcommittee 

 

 

Rules Advisory Council Review 

Date presented September 15, 2022 
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What issues were raised?   None 

Recommendation from RAC 

to Approve, Approve with 

Changes, or Not Approve  

RAC recommended to approve as written. No concerns were 

raised. 

Vote Count For Against Abstain 

 Unanimous   

Any additional notes.  
 

Other Comments 

Comments were received from stakeholders on the proposed rules:   

 

 Yes X No 

 

If “yes,” summarize and/or attach the feedback received, by specifying the section and including the 

Department/Office/Division response.  Provide proof of agreement or ongoing issues with a letter or 

public testimony by the stakeholder.  
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DEPARTMENT OF HUMAN SERVICES DEPARTMENT OF EARLY CHILDHOOD 

Income Maintenance (Volume 3)  

COLORADO CHILD CARE ASSISTANCE PROGRAM  

9 CCR 2503-9 8 CCR 1403-1  
[Editor’s Notes follow the text of the rules at the end of this CCR Document.]  

_________________________________________________________________________  

3.900 3.100 COLORADO CHILD CARE ASSISTANCE PROGRAM (CCCAP)  

3.901 3.101 CCCAP MISSION AND APPROPRIATIONS  

A. Mission  

The purpose of CCCAP is to provide eligible households with access to high quality, affordable child care 
that supports healthy child development and school readiness while promoting household self-sufficiency 
and informed child care choices.  

B. Appropriations  

Nothing in these rules shall create a legal entitlement to child care assistance. Counties shall not be 
required to expend funds exceeding allocated state and federal dollars or exceeding any matching funds 
expended by the counties as a condition of drawing down federal and state funds.  

When a county can demonstrate, through a written justification in its county CCCAP plan, that it has 
insufficient CCCAP allocations, a county is not required to implement a provision or provisions of rule(s) 
enacted under statutory provisions that are explicitly “subject to available appropriations.” The county is 
not required to implement that or those rules or statutory provision(s) for which it has demonstrated 
through its annual CCCAP plan that it has insufficient CCCAP allocations to implement, except for the 
entry income eligibility floor referenced in Section 3.905.1 3.105.1.H.  

As part of its demonstration, the county shall include a list of priorities reflecting community circumstance 
in its county CCCAP plan that prioritizes the implementation of the rules and/or provisions of statute that 
are “subject to available appropriations.”  

If the State COLORADO Department OF EARLY CHILDHOOD (DEPARTMENT) determines the county 
CCCAP plan is not in compliance with these rules and/or provisions of statute, the State Department will 
first work with the county to address the concerns. If a resolution cannot be agreed upon, the State 
Department reserves the right to deny the county CCCAP plan. If the State Department denies the county 
CCCAP plan, the county and the state shall work together to complete a final approved county CCCAP 
plan that is in compliance with these rules and statute.  

3.9023.102 PROGRAM FUNDING  

A. The Colorado Child Care Assistance Program will be funded through annual allocations made to 
the counties. Nothing in these rules shall create a legal entitlement to child care assistance. 
Counties may use annual allocation for child care services which includes direct services and 
administration.  

B. Each county shall be required to meet a level of county spending for the Colorado Child Care 
Assistance Program that is equal to the county's proportionate share of the total county funds set 
forth in the annual general Appropriation Act for the Colorado Child Care Assistance Program for 
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that State fiscal year. The level of county spending shall be known as the county's maintenance 
of effort for the program for that State fiscal year.  

C. The CCCAP allocation formula shall be applied uniformly across all counties and must be based 
on the relative cost of the program. The allocation formula must take into consideration:  

1. The eligible population for each county using the federal poverty level (FPL) as outlined 
in section 3.905.13.105.1.H; and,  

2. Reimbursement rates set by the state as informed by the market rates study.  

3. If not already taken into consideration in the initial allocation formula as stated in section 
3.9023.102.C.1 and 2, the following factors must also be included:  

a. A measure of cost of living, which may include market rates; and,  

b. The cost of high quality child care programs.  

4. If not already taken into consideration in the initial allocation formula, the formula may 
include the following factors:  

a. A statewide adjustment to the allocation formula for geographic differences within 
counties or regional differences among counties in order to improve access.  

b. A statewide adjustment to the allocation formula for drastic economic changes 
that may impact the ability of CCCAP to serve low-income families.  

c. A statewide adjustment to mitigate significant decreases in county allocation 
amounts due to changes in the factors considered in the initial allocation formula.  

3.9033.103 DEFINITIONS  

“Additional care needs” means a child who has a physical and/or mental disability and needs a higher 
level of care on an individualized basis than that of his/her peers at the same age; or, who is under court 
supervision, including a voluntary out-of-home placement prior to or subsequent to a petition review of the 
need for placement (PRNP), and who has additional care needs identified by an individual health care 
plan (IHCP), individual education plan (IEP), physician’s/professional’s statement, child welfare, or 
individualized family service plan (IFSP).  

“Adult caretaker” means a person in the home who is financially contributing to the welfare of the child 
and is the parent, adoptive parent, step-parent, legal guardian, or person who is acting in “loco parentis” 
and has physical custody of the child during the period of time child care is being requested.  

“Adverse action” means any action by the counties or their designee which adversely affects the adult 
caretaker or teen parent’s eligibility for services, or the Child Care Provider’s right to payment for services 
provided and authorized under the Colorado Child Care Assistance Program.  

“Affidavit” means a voluntary written declaration reflecting the personal knowledge of the declarant.  

“Applicant” means the adult caretaker(s) or teen parent(s) who sign(s) the application form and/or the 
redetermination form.  

“Application” is a State-approved form that may include, but is not limited to:  
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A. An original state-prescribed low-income application (valid for sixty (60) days), which is the first 
application for the Colorado Child Care Assistance Program filed by prospective program 
participant; or,  

B. At the option of the county, any application for another public assistance program.  

“Application date” means the date that the county receives the signed application. Required supporting 
documents may be submitted up to sixty (60) days after receipt of the signed completed application.  

“Application date for pre-eligibility determinations” means the date that the application is received from the 
Child Care Provider or Applicant by the county. Required supporting documents may be submitted up to 
thirty (30) days after receipt of the signed application.  

“Application process” means all of the following:  

A. The state-prescribed, signed low-income child care application form completed by the adult 
caretaker or teen parent or his/her authorized representative, which includes appeal rights; or, 
any application from another public assistance program. Counties with Head Start programs may 
accept the Head Start application in lieu of the Low-Income child care application for those 
children enrolled in the Head Start program; and,  

B. The required verification supporting the information declared on the application form; and,  

C. As a county option, an orientation or interview for new applicants may be required. Counties shall 
ensure that, if the county chooses to incorporate an orientation or interview into their application 
process, the orientation or interview process is not burdensome to families by allowing a family to 
complete the process via phone or electronic tools or by offering extended office hours to hold the 
orientation or interview.  

“Assets” include but are not limited to the following:  

A. Liquid resources such as cash on hand, money in checking or savings accounts, saving 
certificates, stocks or bonds, lump sum payments as specified in the section titled “nonrecurring 
lump sum payments”.  

B. Non-liquid resources such as any tangible property including, but not limited to, licensed and 
unlicensed automobiles and motorcycles, utility trailer, seasonal or recreational vehicles (such 
as any camper, motor home, boat, snowmobile, water skidoo, or airplane) and real property 
(such as buildings, land, and vacation homes). Primary home and automobile of the primary 
caretakers are excluded.  

“Attestation of mental competence” means a signed statement from a Qualified Exempt Child Care 
Provider declaring that no one in the home where the care is provided has been determined to be insane 
or mentally incompetent by a court of competent jurisdiction; or specifically that the mental incompetence 
or insanity is not of such a degree that the individual cannot safely operate as a Qualified Exempt Child 
Care Provider.  

“Attendance tracking system (ATS)” means the system used by adult caretakers, teen parents, or 
designees to access benefits and to record child attendance for the purposes of paying for authorized and 
provided child care.  

“Authorized care” means the amount and length of time a child is eligible to receive care by licensed or 
qualified exempt child care providers to whom social/human services will authorize payment. 
“Authorization start date” means the date from which payments for child care services are eligible to be 
paid by the county.  
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“Base reimbursement rate” means the regular daily reimbursement rate paid by the county to the child 
care provider. This does not include the increase of rates of reimbursement for high-quality early 
childhood programs. Base reimbursement rates do not include absences, holidays, registration fees, 
activity fees, and/or transportation fees.  

“Basic education” is a Low-Income Child Care eligible activity where an adult caretaker or teen parent is 
in high school education programs working towards a high school diploma or high school equivalency; 
Adult Basic Education (ABE); and/or, English as a Second Language (ESL).  

“Cash assistance” means payments, vouchers, and other forms of benefits designed to meet a 
household’s ongoing basic needs such as food, clothing, shelter, utilities, household goods, personal care 
items, and general incidental expenses. Cash assistance may include supportive services to households 
based on the assessment completed. All state diversion payments of less than four (4) consecutive 
months are not cash assistance. For the purpose of child care, county diversion payments are not cash 
assistance.  

“Child care authorization notice” means a state prescribed form which authorizes the purchase of child 
care and includes the children authorized for care. The authorization notice will be given to the adult 
caretaker or teen parent and applicable child care provider(s) in order to serve as notice to the adult 
caretaker(s) or teen parent(s), and child care provider(s) of approval or change of child care services. 
Colorado’s child care authorization notice(s) are vouchers for the purposes of the Colorado Child Care 
Assistance Program.  

“CHATS” means the Child Care Automated Tracking System.  

“Child care provider” means licensed individuals or businesses that provide less than twenty-four (24) 
hour care and are licensed or qualified exempt child care providers including child care centers, 
preschools, and child care homes. Qualified exempt child care providers include care provided in the 
child's own home, in the home of a relative, or in the home of a non-relative.  

“Child Care Resource and Referral Agencies” (CCR&R) means agencies or organizations available to 
assist individuals in the process of choosing child care providers.  

“Child care staff” or “child care technician” means individuals who are designated by counties or their 
designees to administer all, or a portion of, the Colorado Child Care Assistance Program (CCCAP) and 
includes, but is not limited to, workers whose responsibilities are to refer children for child care 
assistance, determine eligibility, authorize care, process billing forms, and issue payment for child care 
subsidies.  

“Child Welfare Child Care” means a child care component within CCCAP where less than twenty-four (24) 
hour child care assistance to maintain children in their own homes or in the least restrictive out-of-home 
care when there are no other child care options available. See rule manual Volume 7, Section 7.302, 
Child Welfare Child Care (12 CCR 2509-4).  

“Citizen/legal resident” means a citizen of the United States, current legal resident of the United States, or 
a person lawfully present in the United States pursuant to Title IV of the Personal Responsibility and Work 
Opportunity Reconciliation Act (PRWORA) of 1996, Public Law 104-193; Federal Register notices 62 FR 
61344-61416 and 63 FR 41658. (No later amendments or editions are incorporated after 1998. Copies of 
this material may be inspected by contacting the Colorado Department of Human ServicesEARLY 
CHILDHOOD (CDHSCDEC), 1575 Sherman Street, Denver, Colorado; or any state publications 
depository library.) Since the child is the beneficiary of child care assistance, the citizen/legal resident 
requirement only applies to the child who is being considered for assistance.  

“Clear and convincing” means proof which results in a reasonable certainty of the truth of the ultimate fact 
in controversy. It is stronger than a preponderance of the evidence and is unmistakable or free from 
serious or substantial doubt.  
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“Colorado Child Care Assistance Program (CCCAP)” means a program of CDHS THE DEPARTMENT 
which provides child care subsidies to households in the following programs: Low-Income, Colorado 
Works, Protective Services, and Child Welfare. CDHS CDEC is responsible for the oversight and 
coordination of all child care funds and services.  

“Colorado Works Program” is Colorado’s Temporary Assistance for Needy Families (TANF) program that 
provides public assistance to households in need. The Colorado Works program is designed to assist 
adult caretaker(s) or teen parent(s) in becoming self-sufficient by strengthening the economic and social 
stability of households.  

“Colorado Works Child Care” means a child care component within CCCAP for Colorado Works 
households with an adult caretaker or teen parent who are determined work eligible per Colorado Works 
Program Rules (9 CCR 2503-6) and have been referred for child care by the county Colorado Works 
worker.  

“Colorado Works households” means members of the same Colorado Works household who meet 
requirements of the Colorado Works program, through receipt of basic cash assistance or state diversion 
payments while working toward achieving self-sufficiency through eligible work activities and eventual 
employment where the adult caretaker(s) or teen parent(s) is included in the assistance unit, as defined in 
The Colorado Works Program Rules (9 CCR 2503-6).  

“Collateral Contact” means a verbal or written confirmation of a household's circumstances by a person 
outside the household who has first-hand knowledge of the information, made either in person, 
electronically submitted, or by telephone.  

“Confirmed abuse or neglect” means any report of an act or omission that threatens the health or welfare 
of a child that is found by a court, law enforcement agency, or entity authorized to investigate abuse or 
neglect to be supported by a preponderance of the evidence.  

“Consumer Education” means information provided to adult caretaker(s) or teen parent(s), child care 
providers, and the general public that will promote informed child care choices; information on access to 
other programs in which families may be eligible; and, information on developmental screenings.  

“Cooperation with Child Support Services (county option)” means applying for Child Support Services for 
all children who are in need of care and have an absent parent, within thirty (30) calendar-days of the 
completion and approval of the CCCAP application and maintaining compliance with Child Support 
Services case unless a good cause exemption exists. The county IV-D administrator or designee 
determines cooperation with Child Support Services.  

“County or Counties” means the county departments of social/human services or other agency 
designated by the Board of County Commissioners as the agency responsible for the administration of 
CCCAP.  

“DEPARTMENT” MEANS THE COLORADO DEPARTMENT OF EARLY CHILDHOOD. 

“Disaster” means the occurrence or imminent threat of widespread or severe damage, injury or loss of life 
or property resulting from any natural cause or cause of human origin, including but not limited to fire, 
flood, earthquake, wind, storm, wave action, hazardous substance incident, oil spill, or other water 
contamination requiring emergency action to avert danger or damage, volcanic activity, epidemic, air 
pollution, blight, drought, infestation, explosion, civil disturbance, hostile military or paramilitary action, or 
a condition of riot, insurrection, or invasion existing in the state or in any county, city, town, or district in 
the state.  

“Discovery” means that a pertinent fact related to CCCAP eligibility was found to exist.  
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“Drastic economic change” means an economic impact on the county or state that has a strong or far- 
reaching effect on the Child Care Assistance Program.  

“Drop in day” means a county-determined number of days that will generate an approval and payment for 
care utilized outside of the standard authorization.  

“Early care and education provider” means a school district or child care provider PURSUANT TO 26.5-4-
103(4), C.R.S that is licensed pursuant to Part 1 of Article 6 of this Title or that participates in the 
Colorado preschool program pursuant to Article 28 of Title 22, C.R.S..  

“Eligible activity”, for the purpose of Low-Income Child Care, means the activity in which the Teen 
parent(s) or adult caretaker(s) are involved. This may include job search; employment; self-employment; 
training; basic education; or, post-secondary education. For Teen parents, training and teen parent 
education are approved activities for all counties.  

“Eligible child” means a child, from birth to the age of thirteen (13) years who needs child care services 
during a portion of the day, but less than twenty four (24) hours, and is physically residing with the eligible 
adult caretaker(s) or teen parent(s); or a child with additional care needs under the age of nineteen (19) 
who is physically or mentally incapable of caring for himself or herself or is under court supervision and is 
physically residing with the eligible adult caretaker(s) or teen parent(s). Any child served through the 
Colorado Works program or the Low-Income Child Care program shall be a citizen of the United States or 
a qualified alien.  

“Emergency” means an unexpected event that places life or property in danger and requires an 
immediate response through the use of state and community resources and procedures.  

“Employment” is a Low-Income Child Care eligible activity where the adult caretaker or teen parent is 
holding a part-time or full-time job for which wages, salary, in-kind income or commissions are received.  

“Enrollment freeze” or “freeze” means when a county ceases enrollment of individuals due to being 
overspent or being projected to overspend.  

“Entry income eligibility level” means the level set by the state department for each county above which 
an adult caretaker(s) or teen parent(s) is not eligible at original application.  

“Equivalent full-time units” mean all part-time units times a factor of .55 to be converted to full-time units. 
The full-time equivalent units added to the other full-time units shall be less than thirteen (13) in order to 
be considered part-time for parent fees.  

“Exit income eligibility level” is the income level at the twelve (12) month re-determination of eligibility 
above which the county may deny continuing eligibility and is eighty-five percent (85%) of the Colorado 
state median income AS OUTLINED IN SECTION 3.105.1(H). 

“Families experiencing homelessness” means families who lack a fixed, regular, and adequate nighttime 
residence and at least one of the following:  

A. Children and youths who are sharing the housing of other persons due to loss of housing, 
economic hardship, or a similar reason; are living in motels, hotels, or camping grounds due to 
the lack of alternative accommodations; are living in emergency or transitional shelters;  

B. Children and youths who have a primary nighttime residence that is a public or private place not 
designed for or ordinarily used as a regular sleeping accommodation for human beings;  

C. Children and youths who are living in cars, parks, public spaces, abandoned buildings, 
substandard housing, bus or train stations, or similar settings; and,  
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D. Migratory children who qualify as homeless for the purposes of this subtitle because the children 
are living in circumstances described in this definition A through C.  

“Federal poverty level” (FPL) or “federal poverty guidelines” (FPG) refers to figures set by the Department 
annually. These figures, based on gross monthly income levels for the corresponding household size, are 
included in the table in section 3.905.13.105.1.H.2.  

“Fingerprint-based criminal background check” means a complete set of fingerprints for the qualified 
exempt provider and anyone eighteen (18) years of age and older residing in the qualified exempt 
provider’s home; or, for the qualified exempt provider if care is provided in the child’s home, taken by a 
qualified law enforcement agency, and submitted to the Colorado Department of Human ServicesEARLY 
CHILDHOOD, Division of Early LEARNING ACCESS AND QUALITYCare and Learning, for subsequent 
submission to the Colorado Bureau of Investigations (CBI). The individual(s) will also be required to 
submit a background check with the Federal Bureau of Investigation (FBI). Costs for all investigations are 
the responsibility of the person whose fingerprints are being submitted unless noted otherwise in the 
county’s plan, per section 3.915.13.115.1.  
 
“Fiscal Agreement” means a state-approved agreement between counties or their designees and child 
care provider(s), which defines the maximum rate possible based on county ceiling rates and quality 
rating tiers, defines provider rights and responsibilities, and defines responsibilities of the counties or their 
designees to the child care provider(s). The fully executed fiscal agreement includes noticing of county 
ceiling rates as well as a copy of the provider’s CCCAP reimbursement rates. Fiscal agreements must be:  

A. One (1) year in length for qualified exempt child care providers  

B. Three (3) years in length for licensed child care providers  

“Fraud/Fraudulent criminal act” means an adult caretaker(s), teen parent(s), or child care provider who 
has secured, attempted to secure, or aided or abetted another person in securing public assistance to 
which the adult caretaker(s) or teen parent(s) was not eligible by means of willful 
misrepresentation/withholding of information or intentional concealment of any essential facts. Fraud is 
determined as a result of any of the following:  

A. Obtaining a “waiver of intentional program violation”; or,  

B. An administrative disqualification hearing; or,  

C. Civil or criminal action in an appropriate state or federal court.  

“Funding concerns” means a determination by the state department or a county that actual or projected 
expenditures indicate a risk of overspending of that county’s available CCCAP allocation in a current 
fiscal year.  

“Good cause exemption for child support” may include potential physical or emotional harm to the adult 
caretaker(s), teen parent(s) or child(ren); a pregnancy related to rape or incest; legal adoption or 
receiving pre-adoption services; or, when the county director or his/her designee has/have determined 
any other exemptions.  

“Head Start” is a federally funded early learning program that provides comprehensive services to Low-
Income pregnant women and households with children ages birth to five years of age through provision of 
education, health, nutrition, social and other services.  

“High-quality early childhood program” means a program operated by a child care provider with a fiscal 
agreement through CCCAP; and, that is in the top three levels of the State Department's quality rating 
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and improvement system, is accredited by a State Department-approved accrediting body, or is an Early 
Head Start or Head Start program that meets federal standards.  

“Hold slots” means a county determined number of days when payment is allowed for unused care that is 
in addition to absences, holidays, and school breaks. Hold slots are intended to hold a child's slot with a 
provider due to extended absence from care.  

“Household” includes: all children in the home who are under eighteen (18) years of age; all children 
under nineteen (19) years of age who are still in high school and the responsibility of the adult 
caretaker(s); and the adult caretaker(s) or teen parent(s).  

“In loco parentis” means a person who is assuming the parent obligations for a minor, including protecting 
his/her rights and/or a person who is standing in the role of the parent of a minor without having gone 
through the formal adoption process. Parent obligations include, but are not limited to, attending parent 
teacher conferences, regularly picking up and dropping children at child care, and regularly taking the 
child to doctor appointments.  

“Incapacitated” means a physical or mental impairment which substantially reduces or precludes the adult 
caretaker or teen parent from providing care for his/her child(ren) and participating in a Low-Income Child 
Care eligible activity. Such a condition shall be documented by a physician's statement or other medical 
verification which establishes a causal relationship between the impairment and the ability to provide child 
care.  

“Income eligibility” means that eligibility for child care subsidies is based on and determined by measuring 
the countable household income and size against eligibility guidelines  

“Inconsistent” means the information provided is unclear or conflicting or the county has reason to believe 
the facts presented are contrary to the information provided by the adult caretaker(s) or teen parent(s).  

“Intentional Program Violation (IPV)” means an act committed by an adult caretaker(s) or teen parent(s) 
who has intentionally made a false or misleading statement or misrepresented, concealed or withheld 
facts for the purpose of establishing or maintaining a Colorado Child Care Assistance Program 
household’s eligibility to receive benefits for which they were not eligible; or has committed or intended to 
commit any act that constitutes a violation of the child care assistance program regulations or any state 
statute related to the use or receipt of CCCAP benefits for the purpose of establishing or maintaining the 
household’s eligibility to receive benefits.  

“Involuntarily out of the home” means when an adult caretaker or teen parent is out of the home due to 
circumstances beyond his/her immediate control to include, but not be limited to, incarceration, resolution 
of immigration issues, and/or restraining orders.  

“Job search” is a Low-Income Child Care eligible activity where an adult caretaker or a teen parent is 
actively seeking employment.  

“Low-Income Program” or “Low-Income Child Care” means a child care component within CCCAP for 
households with an adult caretaker(s) or teen parent(s) who is/are in a low-income eligible activity, 
income eligible, and not receiving Colorado Works, Child Welfare, or Protective Services child care.  

“Manual Claim” means the child care provider’s process of invoicing the county using the state-prescribed 
manual claim form for reimbursements that were not processed automatically through CHATS including 
but not limited to:  

A. Care that was authorized and provided;  

B. Reimbursable registration fees;  
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C. Reimbursable activity fees;  

D. Reimbursable transportation fees;  

E. Reimbursable hold slots;  

F. Reimbursable drop in days; and,  

G. Reimbursable absence payments  

“Maternity and/or paternity leave” is a temporary period of absence from the adult caretaker or teen 
parent’s Low-Income Child Care eligible activity that is granted to expectant or new mothers and/or 
fathers for up to twelve (12) weeks for the birth and care of a newborn child.  

“Medical leave” means a temporary period of absence from the adult caretaker or teen parent’s Low-
Income Child Care eligible activity that is granted due to a personal illness or injury, or to care for a family 
member for up to twelve (12) weeks per instance.  

“Negative licensing action” means a Final Agency Action resulting in the denial, suspension, or revocation 
of a license issued pursuant to the Child Care Licensing Act.; or the demotion of such a license to a 
probationary license.  

“New employment verification” means verification of employment that has begun within the last sixty (60) 
days. It is verified by a county form, employer letter or through collateral contact which includes a start 
date, hourly wage or gross salary amount, hours worked per week, pay frequency, work schedule (if 
nontraditional care hours are requested at application or re-determination), and verifiable employer 
contact information.  

“Non-traditional care hours” means weekend, evening, or overnight care.  

“Originating county” means the county where child care assistance eligibility was initiated in instances 
where a family receiving low-income child care moves from one county to another during their eligibility 
period.  

“Overpayment” means child care assistance received by the adult caretaker(s) or teen parent(s), or 
monies paid to a child care provider, which they were not eligible to receive.  

“Parent” means a biological, adoptive or stepparent of a child.  

“Parent fee or co-payment” means the household’s contribution to the total cost of child care paid directly 
to the child care provider(s) prior to any state/county child care funds being expended.  

“Pay stubs” means a form or statement from the employer indicating the name of the employee, the gross 
amount of income, mandatory and voluntary deductions from pay (i.e. FICA, insurance, etc.), net pay and 
pay date, along with year-to-date gross income.  

“Physical custody” means that a child is living with, or in the legal custody of, the adult caretaker(s) or 
teen parent(s) on the days/nights they receive child care assistance.  

“Post eligibility stabilization period” means the time frame in which an adult caretaker or teen parent has 
to complete their job search activity if, at Low-Income Child Care re-determination, they have not utilized 
their entire minimum thirteen (13) week time limited activity.  

“Preponderance of evidence” means proof by information that, compared with that opposing it, leads to 
the conclusion that the fact at issue is more probably true than not.  
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“Primary adult caretaker” means the person listed first on the application and who accepts primary 
responsibility for completing forms and providing required verification.  

“Protective Services Child Care” means a child care component within CCCAP for children that have 
been placed by the county in foster home care, kinship foster home care or non-certified kinship care; 
have an open child welfare case; and, the county has chosen to provide child care services utilizing the 
Child Care Development Fund (CCDF) rather than the Child Welfare Block Grant.  

“Prudent person principle” means allowing the child care technician the ability to exercise reasonable 
judgment in executing his/her responsibilities in determining CCCAP eligibility.  

“Qualified exempt child care facilities” means a facility that is approved, certified, or licensed by any other 
state department or agency or federal government department or agency, which has standards for 
operation of the facility and inspects or monitors the facility; and, has been declared exempt from the child 
care licensing act as defined in rule manual 7, section 7.701.11 (12 CCR 2509-8).  

“Qualified exempt child care provider” means a family child care home provider who is not licensed but 
provides care for a child(ren) from the same family; or an individual who is not licensed but provides care 
for a child(ren) who is related to the individual if the child’s care is funded in whole or in part with money 
received on the child’s behalf from the publicly funded CCCAP under rule manual Volume 7, Section 
7.701.11, A, 1, b. (12 CCR 2509-8).  

“Rate notification” means a notification of provider reimbursement rates and applicable registration, 
activity, or transportation fees that reflect the child care provider’s CCCAP reimbursement rate based on 
the comparison of the county’s ceiling rates that are reflected in the current Fiscal Agreement and the 
provider’s private pay rates, quality level or rate types.  

“Receiving county” means the county where child care assistance eligibility is re-determined after a family 
receiving low-income child care moves from one county to another during their eligibility period.  

“Recipient” means the person receiving the benefit. For the purposes of the Colorado Child Care 
Assistance Program, the recipient is the child.  

“Recovery” means the act of collecting monies when an adult caretaker(s), teen parent(s) or child care 
provider has received childcare assistance benefits for which they were not eligible, commonly known as 
an “over payment”.  

“Re-determination (redet) form” is a state-prescribed form, which includes appeal rights, that is used to 
determine a household’s continued eligibility for Low-Income Child Care at the end of their twelve (12) 
month minimum eligibility period.  

“Re-determination (Redet) process” is the process to update eligibility for Low-Income Child Care. This 
process is completed no earlier than every twelve (12) months and includes:  

A. The state-prescribed re-determination form, which must be completed and signed by the adult 
caretaker or teen parent or their authorized representative; and,  

B. The required verification that supports the information declared on the re-determination form that 
is needed to determine continued eligibility.  

“Regionally accredited institution of higher education” means a community college, college, or university 
which is a candidate for accreditation or is accredited by one of the following regional accrediting bodies: 
Middle States, Association of Colleges and Schools, New England Association of Schools and Colleges,  
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North Central Association of Colleges and Schools, Northwest Commission on Colleges and Universities, 
Southern Association of Colleges and Schools, Western Association of Schools and Colleges, Accrediting 
Commission for Community and Junior Colleges.  

“Relative” means a blood or adoptive relative to include, but not limited to: a brother, sister, uncle, aunt, 
first cousin, nephew, niece, or persons of preceding generations denoted by grand, great, great-great, or 
great-great-great; a stepbrother, stepsister; or, a spouse of any person included in the preceding groups 
even after the marriage is terminated by death or divorce.  

“Risk-based audit” means audit selection based on a combination of the likelihood of an event occurring 
and the impact of its consequences. This may include, but not be limited to, the number, dollar amounts 
and complexity of transactions; the adequacy of management oversight and monitoring; previous 
regulatory and audit results; review of the technician's accuracy; and/or reviews for separation of duty.  

“Self-employment” is a Low-Income Child Care eligible activity where an adult caretaker or teen parent is 
responsible for all taxes and/or other required deductions from earned income.  

“Self-sufficiency standard” means the level of income adequate in each county for a given year to meet 
the cost of basic needs, exclusive of child care costs, based on a verifiable and statistically based third 
party source.  

“Slot contracts (county option)” means the purchasing of slots at a licensed child care provider for children 
enrolled in CCCAP in communities where quality care may not otherwise be available to county-identified 
target populations and areas or to incentivize or maintain quality. A slot contract is tied to a licensed child 
care provider and may be filled by any child who is eligible for and receiving CCCAP.  

“State established age bands” means the breakdown of child age ranges used when determining child 
care provider base reimbursement rates.  

“State or local public benefit” means any grant, contract, loan, professional license, or commercial license 
provided by an agency of a state or local government, or by appropriated funds of a state or local 
government.  

“STATE MEDIAN INCOME” (SMI) REFERS TO FIGURES SET BY THE DEPARTMENT ANNUALLY. 
THESE FIGURES, BASED ON GROSS MONTHLY INCOME LEVELS FOR THE CORRESPONDING 
HOUSEHOLD SIZE, ARE INCLUDED IN THE TABLE IN SECTION 3.105.1.H.2.  

“Substantiated” means that the investigating party has found a preponderance of evidence to support the 
complaint.  

“Target population” means a population whose eligibility is determined by criteria different than other child 
care populations, and has a priority to be served regardless of wait lists or freezes based upon 
appropriations. Current target populations include:  

A. Households whose income is at or below 130% of the current federal poverty guidelines;  

B. Teen parents;  

C. Children with additional care needs;  

D. Families experiencing homelessness; and,  

E. Segments of population defined by county, based on local needs.  
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“Teen parent” means a parent under twenty-one (21) years of age who has physical custody of his/her 
child(ren) for the period that care is requested and is in an eligible activity such as attending junior 
high/middle school, high school, GED program, vocational/technical training activity, employment, self-
employment, or job search.  

“Tiered reimbursement” means a pay structure that reflects increasing rates for high-quality early 
childhood programs that receive CCCAP reimbursement. These increases are made in addition to the 
base reimbursement rate.  

“Timely written notice” means that any adverse action shall be preceded by a prior notice period of fifteen 
(15) calendar-days. “Timely” means that written notice is provided to the household and child care 
provider at least by the business day following the date the action was entered into the eligibility system. 
The fifteen (15) calendar-day prior notice period constitutes the period during which assistance is 
continued and no adverse action is to be taken during this time.  

“Training and post-secondary education” is a Low-Income Child Care eligible activity where an adult 
caretaker or teen parent attends educational programs including regionally accredited post-secondary 
education for a Bachelor's degree or less or a workforce training program such as vocational, technical, 
or job skills training. Workforce training programs include educational activities after completing basic 
education.  

“Transition families” means households ending their participation in the Colorado Works Program and 
who are eligible to transition to Low-Income Child Care Assistance.  

“Units” or “unit of care” means the period of time authorized care is billed by a child care provider and 
paid for a household. (These units would be full-time, part-time, full-time/part-time, or full-time/full-time.)  

“Up-to-date immunizations” means documentation of immunization status or exemption as required by 
Colorado Department of Public Health and Environment (CDPHE). Immunizations required for school 
entry are set by the board of health and based on recommendations of the Advisory Committee on 
Immunization Practices (ACIP).  

“Voluntarily out of the home” means circumstances where an adult caretaker or teen parent is out of the 
home due to his/her choice to include, but not be limited to, job search, employment, military service, 
vacations, and/or family emergencies.  

“Wait list” means a list maintained by a county that reflects individuals who have submitted a complete 
application for the CCCAP program for whom the county is not able to immediately enroll.  

“Willful misrepresentation/withholding of information” means an understatement, overstatement, or 
omission, whether oral or written, made by a household voluntarily or in response to oral or written 
questions from the department, and/or a willful failure by a household to report changes in income, if the 
household’s income exceeds eighty-five percent (85%) of the State median income within ten (10) days, 
or changes to the qualifying eligible activity within four weeks of the change.  

3.9043.104 APPLICANT RIGHTS  

3.904.13.104.1 ANTI-DISCRIMINATION  

Child care programs shall be administered in compliance with Title VI of the Civil Rights Act of 1964 (42 
USC 2000(d)) located at http://www.fhwa.dot.gov/environment/title_vi.htm; Title II of the Americans with 
Disabilities Act (42 USC 12132(b)).  
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A. Counties or their designee shall not deny a person aid, services, or other benefits or opportunity 
to participate therein, solely because of age, race, color, religion, gender, national origin, political 
beliefs, or persons with a physical or mental disability.  

B. No otherwise qualified individual with a physical or mental disability shall solely, by reason of 
his/her disability, be excluded from the participation in, be denied the benefits of, or be subjected 
to discrimination under any program or activity provided by the counties or their designee(s).  

C. The county shall make services available to all eligible adult caretaker(s) and teen parents, 
subject to appropriations, including those with mental and physical disabilities and non-English 
speaking individuals, through hiring qualified staff or through purchase of necessary services.  

3.904.23.104.2 CONFIDENTIALITY  

The use or disclosure of information by the counties or their designee(s) concerning current or prior 
applicants and recipients shall be prohibited except for purposes directly connected with the activities 
listed below:  

A. The administration of public assistance programs, Child Welfare, Head Start and Early Head 
Start programs, and related State Department activities.  

B. Any investigation, recovery, prosecution, or criminal or civil proceeding in connection with the 
administration of the program.  

C. The adult caretaker(s) or teen parent(s) applying for CCCAP may authorize a licensed child care 
provider or Head Start provider to assist them with the completion of a Low-Income Child Care 
application, including collection and organization of supporting documentation and submission of 
the application and supporting documents to a county. Authorization for application assistance 
and release of information shall be obtained on a department-approved form and included with 
the Low-Income Child Care application.  

3.904.33.104.3 TIMELY WRITTEN NOTICE OF ADVERSE ACTION  

A decision to take adverse action concerning an applicant or a child care provider for assistance 
payments will result in a written notice mailed to the applicant or child care provider within one (1) 
business day of the decision. The written notice is considered mailed when it is faxed, emailed, sent via 
other electronic systems, hand-delivered, or deposited with the postal service. Fifteen (15) calendar-days 
will follow the date of mailing the notice before adverse action is taken with the following exceptions, 
which require no prior notice:  

A. Facts indicate an overpayment because of probable fraudulent behavior or an intentional 
program violation and such facts have been verified to the extent possible.  

B. The proposed adverse action is based on a written or verbal statement from the adult 
caretaker(s) or teen parent(s) who state(s) that he/she no longer wishes to receive assistance or 
services.  

C. The proposed adverse action is requested by another county or state department.  

D. The counties or their designee(s) have confirmed the death of a recipient or of Adult Care Taker 
or Teen parent.  
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E. The county has exercised its right to terminate a fiscal agreement with any child care provider 
because a child’s health or safety is endangered or the child care provider is under a negative 
licensing action.  

3.904.43.104.4 ADULT CARETAKER OR TEEN PARENT AND CHILD CARE PROVIDER APPEAL 
RIGHTS  

Counties’ or designee(s)’ staff shall advise adult caretakers or teen parents in writing of their right to a 
county dispute resolution conference or state level fair hearing pursuant to Sections 3.840 and 3.850 of 
Income Maintenance Volume 3 (9 CCR 2503-1).  

Child care providers shall be given written notice of their right to an informal county conference when they 
are given their copy of the fiscal agreement.  

3.9053.105 LOW-INCOME CHILD CARE  

Eligible Colorado Child Care Assistance Program participants shall be an adult caretaker(s) or teen 
parent(s) of a child, meet program guidelines, and are low-income adult caretakers or teen parents who 
are in a low-income eligible activity, and need child care assistance.  

3.905.13.105.1 LOW-INCOME CHILD CARE ELIGIBILITY  

In order to be eligible for Low-Income Child Care assistance the following criteria shall be met:  

A. All adult caretakers and teen parents shall be verified residents of the county from which 
assistance is sought and received at the time of application and re-determination. Adult 
caretaker(s) or teen parent(s) shall remain eligible for the duration of the eligibility period if they 
report that they are no longer residents of the county in which they are actively receiving 
assistance per section 3.9123.112 (CC).  

B. The adult caretaker(s) or teen parent(s) shall meet the following criteria:  

1. Is actively participating in an eligible activity; and,  

2. Meets the income eligibility guidelines set by the state department; and,  

3. Shall have physical custody of the child for the period they are requesting care.  

C. The application process shall be completed and the primary adult caretaker or teen parent shall 
sign the required application forms. This includes:  

1. The State Low-Income Child Care Assistance Program application signed and completed 
by the applicant or their authorized representative, which includes appeal rights.  

a. Counties may accept applications from another public assistance program in lieu 
of the Low-Income Child Care application.  

b. Counties with Head Start programs may accept the Head Start application in lieu 
of the Low-Income Child Care application for those children enrolled in the head 
start program and are encouraged to work with local Head Start programs to 
coordinate this effort.  



 

Proposed Rule Page 15 

c. Families enrolled in a Head Start or Early Head Start program at the time they 
apply for CCCAP, shall have a re-determination date that aligns with the Head 
Start or Early Head Start program year.  

2. The required verification supporting the information declared on the application form; 
including:  

a. Proof of current residence;  

b. Citizenship, age, and identity of the child(ren) for whom care is requested;  

1) A child’s citizenship status, age, and identity are considered to be 
verified if the complete application includes the child’s age and 
citizenship status and is signed attesting to the child’s identity unless the 
county determines that the declaration of citizenship, age, and/or identity 
is inconsistent.  

2) The county must request additional verification if the adult caretaker or 
teen parent’s declaration is determined to be inconsistent based on the 
following guidelines:  

a) If the claim of citizenship, age, and/or identity is inconsistent with 
statements made by the adult caretaker or teen parent, or with 
other information on the application, or on previous applications;  

b) If the claim of citizenship, age, and/or identity is inconsistent with 
the documentation provided by the adult caretaker or teen 
parent; and/or,  

c) If the claim of citizenship, age, and/or identity was previously 
received from another source such as another public assistance 
program including Colorado Works, the Supplemental Nutrition 
Assistance Program (SNAP), or Medicaid, and the claim is 
inconsistent with the information previously received from that 
source.  

c. Up-to-date immunizations if applicable;  

d. Low-Income eligible activity;  

e. Schedule (if non-traditional care hours are requested at application or 
redetermination);  

f. Income;  

g. Incapacitation if applicable;  

h. Custody arrangement and/or parenting schedule if applicable;  

i. Child care provider if one has been chosen at the time of application; and,  

j. Other verifications as determined by approved county plan.  



 

Proposed Rule Page 16 

3. An orientation or interview for new applicants as a county option. Counties shall ensure 
that the orientation or interview process is not burdensome to families by allowing a 
family to complete the process via phone or electronic tools or by offering extended office 
hours to hold the orientation or interview.  

D. Eligible Households  

1. The following household compositions qualify as eligible households:  

a. Households with one adult caretaker or teen parent, where the adult caretaker or 
teen parent is engaged in a low-income eligible activity, meets low-income 
eligibility guidelines, has physical custody of the child and needs child care.  

b. Households with two adult caretakers or teen parents, when one adult caretaker 
or teen parent is involuntarily out of the home. Such a household shall be 
considered a household with one adult caretaker or teen parent.  

c. Households with two adult caretakers or teen parents that need child care, 
where:  

1) Both adult caretakers or teen parents are engaged in a low-income 
eligible activity; or,  

2) One adult caretaker or teen parent is voluntarily absent from the home, 
but both adult caretakers or teen parents are in a low-income eligible 
activity; or,  

3) One adult caretaker or teen parent is engaged in a low-income eligible 
activity and the other adult caretaker or teen parent is incapacitated such 
that, according to a physician or licensed psychologist, they are unable 
to care for the child(ren).  

2. Households are considered households with two adult caretakers or teen parents when 
two adults or teen parents contribute financially to the welfare of the child and/or assume 
parent rights, duties and obligations similar to those of a biological parent, even without 
legal adoption.  

3. Two separate adult caretakers or teen parents who share custody but live in separate 
households may apply for the same child through separate applications, during periods 
that they have physical custody.  

4. All adult caretakers or teen parents, who are engaged in a low-income eligible activity, 
must have physical custody of the child and meet low-income eligibility guidelines.  

5. Any unrelated individual, who is acting as a primary adult caretaker for an eligible child, is 
required to obtain verification from the child's biological or adoptive parent, legal 
guardian, or a court order which identifies the unrelated individual as the child's adult 
caretaker.  

6. Adult caretakers or teen parents that are not determined work eligible per Colorado 
Works Program rule (9 CCR 2503-6) who are caring for children receiving Basic Cash 
Assistance through the Colorado Works Program are not eligible for Colorado Works 
Child Care but may be eligible for Low-Income Child Care if the adult caretaker or teen 
parent meets all other Low-Income program criteria.  
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7. Adoptive parents (including those receiving adoption assistance) are eligible if they meet 
the Low-Income program requirements.  

8. Adult caretaker(s) or teen parent(s) with an open and active Low-Income Child Care case 
who are participating in a low-income eligible activity and go on verified 
maternity/paternity leave. Not to exceed twelve (12) weeks.  

9. Adult caretaker(s) or teen parent(s) with an open and active Low-Income Child Care case 
who are participating in a low-income eligible activity and go on verified medical leave 
and are unable to care for his/her children. Not to exceed twelve (12) weeks per instance.  

10. A separated primary adult caretaker or teen parent with a validly issued temporary order 
for parent responsibilities or child custody shall not be determined ineligible based on the 
other spouse’s or parent’s financial resources.  

E. Ineligible Household Compositions  

Incapacitated single adult caretakers or teen parents who are not in a low-income eligible activity are not 
eligible for the low-income program.  

F. Eligible Child  

An “eligible child” is a child birth to the age thirteen (13) years who needs child care services during a 
portion of the day, but less than twenty four (24) hours, and is physically residing with the eligible adult 
caretaker(s) or teen parent(s); or a child with verified additional care needs under the age of nineteen (19) 
who is physically or mentally incapable of caring for himself or herself or is under court supervision and is 
physically residing with the eligible adult caretaker(s) or teen parent(s).  

1. All children who have had an application made on their behalf or are receiving child care 
assistance shall verify that they are a U.S. citizen or qualified alien and provide proof of 
identity if inconsistent, in accordance with 3.905.13.105.1 (C)(2)(b).  

2. Children receiving child care from a qualified exempt child care provider who is unrelated 
to the child and care is provided outside of the child’s home and who are not attending 
school as defined by the Colorado Department of Education shall provide a copy of their 
immunization record to the county, indicating that the children are age-appropriately 
immunized, unless exempt due to religious or medical reasons (see Sections 25-4-902 
and 25-4-908, C.R.S.).  

G. Eligible Activities  

Adult caretakers or teen parents shall meet the criteria of at least one of the following low-income eligible 
activities:  

1. Employment Criteria  

a. Adult caretakers or teen parents may be employed full or part time.  

b. Adult caretaker(s) or teen parent(s) shall verify that his/her gross income divided 
by the number of hours worked equals at least the current federal minimum 
wage.  

c. Owners of LLC’s and S-Corporations are considered employees of the 
corporation.  
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2. Self-Employed Criteria  

a. The adult caretaker(s) or teen parent(s) shall submit documentation listing 
his/her income and work-related expenses. All expenses shall be verified or they 
will not be allowed.  

b. The adult caretaker(s) or teen parent(s) shall submit an expected weekly 
employment schedule that includes approximate employment hours. This is 
required upon beginning self-employment, at application, and at redetermination.  

c. The adult caretaker(s) or teen parent(s) shall show that he/she has maintained 
an average income that exceeds their business expenses from self-employment.  

d. The adult caretaker(s) or teen parent(s) shall show that his/her taxable gross 
income divided by the number of hours worked equals at least the current federal 
minimum wage.  

e. Adult caretakers or teen parent(s) whose self-employment endeavor is less than 
twelve (12) months old, may be granted child care for six (6) months or until their 
next re-determination, whichever is longer, to establish their business. At the end 
of the launch period, adult caretakers shall provide documentation of income, 
verification of expenses and proof that they are making at least federal minimum 
wage for the number of hours worked. Projected income for the launch period 
shall be determined based upon the federal minimum wage times the number of 
declared number of hours worked.  

3. Job Search Criteria  

a. Job search child care is available to eligible adult caretakers or teen parents that 
met the eligibility criteria on the most recent eligibility determination for no fewer 
than thirteen (13) weeks of child care for each instance of non-temporary 
cessation of activity (per section 3.905.23.105.2(C).  

b. If the job search activity is reported within the four (4) week reporting period, the 
activity shall begin the day that the change in activity was reported. If the job 
search activity is reported outside of the four (4) week reporting period, the 
activity shall begin the date that activity cessation occurred.  

c. Job search shall continue until the adult caretaker or teen parent gains 
employment, enters into another low-income eligible activity, or when all of the 
allotted job search time has been utilized. Any day utilized in a week is 
considered one (1) week used toward the time limited activity.  

d. Regular consistent child care must be provided during the job search period.  

e. The amount of care authorized each day shall, at a minimum, be commensurate 
with the amount needed to complete the job search tasks.  

f. Job search child care shall be approved in each instance of non-temporary job 
loss or when adult caretakers or teen parents end their low-income eligible 
activity while enrolled in the Low-Income program.  
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g. An adult caretaker or teen parent shall be determined ineligible once they have 
utilized their allotted job search time and have not reentered into a low-income 
eligible activity.  

h. If at the time of re-determination, the adult caretaker or teen parent remains in a 
job search activity, has not utilized the remainder of their allotted job search time, 
and has provided the required re-determination documentation, the county shall 
place the case into a post-eligibility stabilization period for the duration of the 
remaining job search time.  

1) If during the post-eligibility stabilization period the adult caretaker or teen 
parent reports that they have gained employment or reentered into 
another low-income eligible activity, the county shall process this 
change, continue care, and assess a parent fee.  

2) The adult caretaker or teen parent shall be determined ineligible if they 
have not reentered into a low-income eligible activity and the post 
eligibility stabilization period has expired.  

4. Training Criteria and Post-Secondary Education  

Subject to available appropriations, an adult caretaker(s) who is enrolled in a training or 
post-secondary education program is eligible for CCCAP for at least one-hundred-four 
(104) weeks and up to two-hundred-eight (208) weeks per lifetime, provided all other 
eligibility requirements are met during the adult caretaker's enrollment. These weeks do 
not have to be used consecutively. A county may give priority for services to a working 
adult caretaker(s) over an adult caretaker(s) enrolled in post-secondary education or 
workforce training. When a teen parent becomes enrolled in post-secondary education, 
they are considered an adult caretaker and the time limited activity timelines apply.  

Counties’ child care staff may refer adult caretakers and teen parents to community 
employment and training resources for assistance in making a training and 
postsecondary education decision.  

a. Adult caretaker educational programs include post-secondary education for a 
first bachelor's degree or less, or workforce/vocational/technical job skills training 
when offered as secondary education, which result in a diploma or certificate, for 
at least one-hundred-four (104) weeks and up to two-hundred-eight (208) weeks 
per lifetime. This is limited to coursework for the degree or certificate.  

b. In addition to the weeks of assistance available for post-secondary and 
vocational or technical training, up to fifty-two (52) weeks of assistance is 
allowable for basic education.  

c. Any week in which at least one (1) day is utilized for child care is considered one 
(1) week used toward the time limit.  

H. Low-Income Eligibility Guidelines  

1. Adult caretaker(s) or teen parent(s) gross income must not exceed eighty-five percent 
(85%) of the state median income.  
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a. Entry eligibility shall be set by the state department at a level based on the self 
sufficiency standard, not to be set below one hundred eighty-five percent (185%) 
of federal poverty level.  

b. Exit income eligibility must be eighty-five percent (85%) of the state median 
income.  

2. Effective October 1, 20212022, monthly gross income levels, for one-hundred percent 
(100%) of the Federal Poverty Guideline (FPG), as well as eighty-five percent (85%) of 
State Median Income (SMI) for the corresponding household size are as follows:  

  
 

Family Size  100% Federal Poverty 
Guideline (FPG)  

85% State Median Income (SMI) (State and 
Federal Maximum Income Limit)  

1  $1,073.331,132.50  $3,908.754,080.62  
2  $1,451.671,525.83  $5,111.455,336.19  
3  $1,830.001,919.17  $6,314.146,591.77  
4  $2,208.332,312.50  $7,516.837,847.34  
5  $2,586.672,705.83  $8,719.539,102.92  
6  $2,965.003,099.17  $9,922.2210,358.49  
7  $3,343.333,492.50  $10,147.7310,593.91  
8  $3,721.673,885.83  $10,373.2310,829.33  

Each  
Additional 

person  
$378.33393.33 $225.51235.42  

3. Generally, the expected monthly income amount is based on the income received in the 
prior thirty (30) day period; except that, when the prior thirty (30) day period does not 
provide an accurate indication of anticipated income as referenced in the definition of 
“Income Eligibility” in Section 3.9033.103 or under circumstances as specified below, a 
different period of time may be applicable:  

a. For new or changed income, a period shorter than a month may be used to 
arrive at a projected monthly amount.  

b. For contract employment in cases, such as in some school systems, where the 
employees derive their annual income in a period shorter than a year, the income 
shall be prorated over the term of the contract, provided that the income from the 
contract is not earned on an hourly or piecework basis.  

c. For regularly received self-employment income, net earnings will usually be 
prorated and counted as received in a prior thirty (30) day period, except for farm 
income. For further information, see Section 3.905.13.105.1 (I)(3) on self-
employment under countable earned income.  

d. For all other cases where receipt of income is reasonably certain but the monthly 
amount is expected to fluctuate, a period of up to twelve months may be used to 
arrive at an average monthly amount.  

e. For income from rental property to be considered as self-employment income, 
the adult caretaker(s) or teen parent(s) shall actively manage the property at 
least an average of twenty (20) hours per week. Income from rental property will 
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be considered as unearned income if the adult caretaker(s) or teen parent(s) are 
not actively managing the property an average of at least twenty (20) hours per 
week. Rental income, as self-employment or as unearned income, may be 
averaged over a twelve (12) month period to determine monthly income. Income 
from jointly owned property shall be considered as a percentage at least equal to 
the percentage of ownership or, if receiving more than percentage of ownership, 
the actual amount received.  

  
f. For cases where a change in the monthly income amount can be anticipated with 

reasonable certainty, such as with Social Security cost-of-living increases or 
other similar benefit increases, the expected amount shall be considered in 
arriving at countable monthly income for the month received.  

g. Income inclusions and exclusions (Section 3.905.13.105.1, I & J)shall be used in 
income calculations.  

h. Irregular child support income, not including lump sum payments, may be 
averaged over a period of time up to twelve (12) months in order to calculate 
household income.  

i. Non-recurring lump sum payments, including lump sum child support payments, 
may be included as income in the month received or averaged over a twelve (12) 
month period, whichever is most beneficial for the client.  

 4.  Income Verification at Application and Re-determination  

 a.  Earned Income  

1) For ongoing employment, income received during the prior thirty (30) day 
period shall be used in determining eligibility unless, on a case-by-case 
basis, the prior thirty (30) day period does not provide an accurate 
indication of anticipated income, in which case, a county can require 
verification of up to twelve (12) of the most recent months of income to 
determine a monthly average. The adult caretaker(s) or teen parent(s) 
may also provide verification of up to twelve (12) of the most recent 
months of income if he/she chooses to do so if such verification more 
accurately reflects a household’s current income level.  

2) For employment that has begun or changed within the last sixty (60) 
days, a new employment verification letter may be used.  

3) For self-employment income the adult caretaker or teen parent shall 
submit documentation listing his/her income and work-related expenses 
for the prior thirty (30) day period. On a case-by-case basis, if the prior 
thirty (30) day period does not provide an accurate indication of 
anticipated income, a county can require verification of up to twelve (12) 
of the most recent months of income and expenses to determine a 
monthly average. The adult caretaker(s) or teen parent(s) may also 
provide verification of up to twelve (12) of the most recent months of 
income and expenses if he/she chooses to do so if such verification 
more accurately reflects a household’s current income level. All 
expenses shall be verified or they will not be allowed.  

b. Unearned Income  
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Unearned income received during the prior thirty (30) day period shall be used in 
determining eligibility unless, on a case-by-case basis, the prior thirty (30) day 
period does not provide an accurate indication of anticipated income, in which 
case, a county can require verification of up to twelve (12) of the most recent 
months of income to determine a monthly average. The adult caretaker(s) or 
teen parent(s) may choose to also provide verification of up to twelve (12) of the 
most recent months of income if such verification more accurately reflects a 
household’s current income level.  

c. Adult caretakers or teen parents shall self-declare that their liquid and non-liquid 
assets do not exceed one million dollars. If assets exceed one million dollars the 
household is ineligible for CCCAP.  

d. If written documentation is not available at time of eligibility determination, verbal 
verification from the employer or other person issuing the payment may be 
obtained. Counties shall document the verbal verification in the case file to 
include the date that the information was received, who provided the information, 
and a contact phone number.  

e. If income is not verified  

1) At application  

a) If verifications are not returned within the fifteen (15) day noticing 
period the application will be denied.  

b) If all verification has not been submitted within sixty (60) 
calendar-days of the application date then the county shall 
require a new application.  

2) At re-determination, if all verifications are not received within the fifteen 
(15) day noticing period, the CCCAP case will be closed.  

I.  Income Inclusions  

1. Gross earnings, salary, armed forces pay (including but not limited to basic pay, basic 
assistance for housing (BAH) and basic assistance for subsistence (BAS), hazard duty 
pay, and separation pay), commissions, tips, and cash bonuses are counted before 
deductions are made for taxes, bonds, pensions, union dues and similar deductions. If 
child care is provided for an employment activity, then gross wages divided by the 
number of hours worked shall equal at least the current federal minimum wage.  

2. Taxable gross income (declared gross income minus verified business expenses from 
one’s own business, professional enterprise, or partnership) from non-farm self 
employment.  

a. These verified business expenses include, but are not limited to:  

1) The rent of business premises; and,  

2) Wholesale cost of merchandise; and,  

3) Utilities; and,  
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4) Taxes; and,  

5) Mileage expense for business purposes only; and,  

6) Labor; and,  

7) Upkeep of necessary equipment.  

b. The following are not allowed as business expenses from self-employment:  

1) Depreciation of equipment; and,  

2) The cost of and payment on the principal of loans for capital asset or 
durable goods; and,  

3) Personal expenses such as personal income tax payments, lunches, and 
transportation to and from work.  

c. If child care is provided for a self-employment activity, then taxable gross wages 
divided by the number of hours worked shall equal at least the current federal 
minimum wage. To determine a valid monthly income taxable gross income may 
be averaged for a period of up to twelve (12) months.  

3. Taxable gross income (gross receipts minus operating expenses from the operation of a 
farm by a person on his own account, as an owner, renter or sharecropper) from farm 
self-employment.  

a. Gross receipts include, but are not limited to:  

1) The value of all products sold; and,  

2) Government crop loans; and,  

3) Money received from the rental of farm equipment and/or farm land to 
others; and,  

4) Incidental receipts from the sale of wood, sand, gravel, and similar items.  

b. Operating expenses include, but are not limited to:  

1) Cost of feed, fertilizer, seed, and other farming supplies; and,  

2) Cash wages paid to farmhands; and  

3) Cash rent; and,  

4) Interest on farm mortgages; and,  

5) Farm building repairs; and,  

6) Farm taxes (not state and federal income taxes); and,  
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7) Similar expenses.  

c. The value of fuel, food, or other farm products used for family living is not 
included as part of net income. If child care is provided for an employment 
activity, then taxable gross wages divided by the number of hours worked shall 
equal at least the current federal minimum wage. To determine a valid monthly 
income, taxable gross income may be averaged for a period of up to twelve 
months. For all other cases where receipt of income is reasonably certain but the 
monthly amount is expected to fluctuate, a period of up to twelve months shall be 
used to arrive at an average monthly amount.  

  
4. An in-kind benefit is any gain or benefit received by the adult caretaker(s) or teen 

parent(s) as compensation for employment, which is not in the form of money such as 
meals, clothing, public housing or produce from a garden. A dollar amount shall be 
established for this benefit and it shall be counted as other income. The dollar amount is 
based on the cost or fair market value.  

5. Vendor payments are money payments that are not payable directly to an adult caretaker 
or teen parent but are paid to a third party for a household expense and are countable 
when the person or organization making the payment on behalf of a household is using 
funds that otherwise would need to be paid to the adult caretaker(s) or teen parent(s) and 
are part of the compensation for employment.  

6. Railroad retirement insurance  

7. Veterans Payments  

a. Retirement or pension payments paid by defense finance and accounting 
services (DFAS) to retired members of the Armed Forces;  

b. Pension payments paid by the Veteran’s Administration to disabled members of 
the Armed Forces or to survivors of deceased veterans;  

c. Subsistence allowances paid to veterans through the GI bill. For education and 
on-the-job training; and,  

d. “Refunds” paid to veterans as GI insurance premiums.  

8. Pensions and annuities (minus the amount deducted for penalties, if early payouts are 
received from these accounts)  

a. Retirement benefit payments;  

b. 401(k) payments;  

c. IRA payments;  

d. Pension payments; or,  

e. Any other payment from an account meant to provide for a retired person or their 
survivors.  
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9. Dividends  

10. Interest on savings or bonds  

11. Income from estates or trusts  

12. Net rental income  

13. Royalties  

14. Dividends from stockholders  

15. Memberships in association  

16. Periodic receipts from estates or trust funds  

17. Net income from rental of a house, store, or other property to others  

18. Receipts from boarders or lodgers  

19. Net royalties  

20. Inheritance, gifts, and prizes  

21. Proceeds of a life insurance policy, minus the amount expended by the beneficiary for 
the purpose of the insured individual's last illness and burial, which are not covered by 
other benefits  

22. Proceeds of a health insurance policy or personal injury lawsuit to the extent that they 
exceed the amount to be expended or shall be expended for medical care  

23. Strike benefits  

24. Lease bonuses and royalties (e.g., oil and mineral)  

25. Social Security pensions, survivor's benefits and permanent disability insurance 
payments made prior to deductions for medical insurance  

26. Unemployment insurance benefits  

27. Worker's compensation received for injuries incurred at work  

28. Maintenance payments made by an ex-spouse as a result of dissolution of a marriage  

29. Child support payments  

30. Military allotments  

31. Workforce innovation opportunity act (WIOA) wages earned in work experience or on 
the-job training  
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32. Earned AmeriCorps income includes government payments from agricultural stabilization 
and conservation service and wages of AmeriCorps volunteers in service to America 
(vista) workers. Vista payments are excluded if the client was receiving CCCAP when he 
or she joined vista. If the client was not receiving CCCAP when he or she joined vista, 
the vista payments shall count as earned income.  

33. CARES payments – refugee payments from Refugee Services  

J.  Income Exclusions  

1. Earnings of a child in the household when not a teen parent  

2. Supplemental Security Income (SSI) under Title XVI  

3. Any payment made from the Agent Orange Settlement Fund, pursuant to P.L. No. 
101201  

4. Nutrition related public assistance  

a. The value of Food Assistance benefits (SNAP)  

b. Benefits received under title VII, Nutrition Program for the Elderly, of The Older 
Americans Act (42 U.S.C. 3030A)  

c. The value of supplemental food assistance received under the Special Food 
Services Program for Children provided for in the National School Lunch Act and 
under the Child Nutrition Act  

d. Benefits received from the Special Supplemental Food Program for Women, 
Infants and Children (WIC)  

5. Payments received under Title Il of the Uniform Relocation Assistance and Real Property 
Acquisition Policies Act  

6. Experimental Housing Allowance Program (EHAP) payments made by HUD under 
Section 23 of the U.S. Housing Act  

7. Payments made from Indian judgment funds and tribal funds held in trust by the 
Secretary of the Interior and/or distributed per capita  

8. Distributions from a native corporation formed pursuant to the Alaska Native Claims 
Settlement Act (ANCSA)  

9. Major disaster and emergency assistance provided to individuals and families, and 
comparable disaster assistance provided by states, local governments and disaster 
assistance organizations  

10. Payments received from the county or state for providing foster care, kinship care, or for 
an adoption subsidy  

11. Payments to volunteers serving as foster grandparents, senior health aides, or senior 
companions, and to persons serving in the Service Corps of Retired Executives 
(SCORE) and Active Corps of Executives (ACE) and any other program under Title I 
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(VISTA) when the value of all such payments adjusted to reflect the number of hours 
such volunteers are serving is not equivalent to or greater than the minimum wage, and 
Title II and III of the Domestic Volunteer Services Act  

12. Low-Income Energy Assistance Program (LEAP) benefits  

13. Social security benefit payments and the accrued amount thereof to a recipient when an 
individual plan for self-care and/or self-support has been developed  

14. Earned Income Tax Credit (EIC) payments  

15. Monies received pursuant to the “Civil Liberties Act of 1988,” P.L. No. 100-383 (by 
eligible persons of Japanese ancestry or certain specified survivors, and certain eligible 
Aleuts)  

16. Any grant or loan to any undergraduate student for educational purposes made or 
insured under any programs administered by the Commissioner of Education (Basic 
Educational Opportunity Grants, Supplementary Educational Opportunity Grants, 
National Direct Student Loans, and Guaranteed Student Loans); Pell Grant Program, the 
PLUS Program, the Byrd Honor Scholarship programs, and the College Work Study 
Program  

17. Training allowances granted by WIA to enable any individual, whether dependent child or 
caretaker relative, to participate in a training program are exempt  

18. Payments received from the youth incentive entitlement pilot projects, the youth 
community conservation and improvement projects, and the youth employment and 
training programs under the Youth Employment and Demonstration Project Act  

19. Any portion of educational loans, scholarships, and grants obtained and used under 
conditions that preclude their use for current living costs and that are earmarked for 
education  

20. Financial assistance received under the Carl D. Perkins Vocational and Applied 
Technology Education Act that is made available for attendance costs. Attendance costs 
include: tuition, fees, rental or purchase of equipment, materials, supplies, transportation, 
dependent care and miscellaneous personal expenses  

21. Any money received from the Radiation Exposure Compensation Trust Fund, pursuant to 
Public Law No. 101-426 as amended by Public Law No. 101-510  

22. Resettlement and Placement (R & P) vendor payments for refugees  

23. Supportive service payments under the Colorado Works Program  

24. Home Care Allowance under adult categories of assistance  

25. Loans from private individuals as well as commercial institutions  

26. Public cash assistance grants including Old Age Pension (OAP), Aid to the Needy 
Disabled (AND), and Temporary Assistance to Needy Families (TANF)/Colorado Works  

27. Reimbursements for expenses paid related to a settlement or lawsuit  
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28. Irregular income in the certification period that totals less than ninety dollars ($90) in any 
calendar quarter, such as slight fluctuations in regular monthly income and/or that which 
is received too infrequently or irregularly to be reasonably anticipated  

29. Income received for participation in grant funded research studies on early childhood 
development  

K. Income Adjustments  

1. Verified court-ordered child support payments for children not living in the household 
shall be deducted prior to applying the monthly gross income to the maximum gross 
monthly income guidelines and when calculating parent fees. To qualify for the 
adjustment, the child support shall be:  

a. Court ordered and paid; and,  

b. For a current monthly support order (not including arrears).  

2. In order to be considered verified:  

a. There shall be verification that payments are court ordered and actually paid;  

b. Court ordered payments deducted shall be for current child support payments; 
and,  

c. Such verification shall be made at the time of initial approval of eligibility for 
services and at the time of each re-determination of eligibility.  

L. Child Support Services (County Option)  

1. At the option of the county, the county may require adult caretakers in households 
receiving Low-Income Child Care Assistance to apply for and cooperate with Child 
Support Services pursuant to Section 26-2-80526.5-4-111, C.R.S.  

2. At the option of the county, teen parents may be required to cooperate with the child 
support services unit upon re-determination if during the twelve (12) month eligibility 
period, they have graduated from high school or have completed the high school 
equivalency exam.  

3. Participating counties shall refer all dependent children with a non-custodial parent that 
are in need of care to the Child Support Services Unit or their delegates unless an active 
child support case exists or if a good cause exemption has been granted.  

a. Counties shall inform all adult caretakers or teen parents (per section 
3.905.13.105.1, L, 2) of their right to apply for a good cause exemption utilizing 
the state prescribed good cause waiver at the time of application as well as any 
time while receiving child care. Counties shall extend benefits until a good cause 
determination is complete.  

b. “Good cause” shall include, but not be limited to, the following:  

1) Potential physical or emotional harm to a child or children; or,  
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2) Potential physical or emotional harm to an adult caretaker relative or 
teen parents; or,  

3) Pregnancy or birth of a child related to incest or forcible rape; or,  

4) Legal adoption in a court of law or a parent receiving pre-adoption 
services; or,  

5) Other exemption reasons as determined by the county director or 
designee.  

c. The county director or designee shall make determination of good cause 
exemption and shall determine if good cause needs to be reviewed at some 
future date.  

d. If an adult caretaker has been approved for good cause in another public 
assistance program that requires child support Services, a good cause 
exemption shall be extended to CCCAP.  

4. The adult caretaker(s) or teen parent(s) (per section 3.905.13.105.1, L, 2) shall apply for 
and cooperate with the Child Support Services Unit or delegate agency within thirty (30) 
calendar-days of initial date of approval for child care. For ongoing child care cases, the 
county shall require the adult caretaker(s) to cooperate with Child Support Services at 
redetermination.  

5. For Low-Income Child Care Assistance “Child Support Services cooperation” is defined 
as:  

a. Applying for Child Support Services within thirty (30) calendar-days of being 
notified of the requirement; and,  

b. Maintaining an active Child Support Services case while receiving ongoing Low-
Income Child Care Assistance benefits; and,  

c. Cooperating with Child Support Services is required for all children that are 
requesting care in the ongoing child care household with an absent parent.  

6. If CCCAP receives written notice within required timeframes from the Child Support 
Services Unit that the child care household has not cooperated, the following steps shall 
be taken at application or re-determination only:  

a. The county or its designee child care staff shall notify the household within fifteen 
(15) calendar-days, in writing, that he/she has fifteen (15) calendar-days from the 
date the notice is mailed to cooperate, or request a good cause exemption, 
before the child care case and all authorizations shall be closed.  

b. If the adult caretaker or teen parent (per section 3.905.13.105.1, L, 2) fails to 
cooperate within the required time frames and/or with the Child Support Services 
Unit, the CCCAP case shall be closed. Upon notification of a request for good 
cause, the county shall extend benefits until a good cause determination is 
complete, as long as the household meets all other eligibility criteria. The county 
shall make a good cause determination within fifteen (15) calendar-days of the 
request.  
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7. If a household's benefits are terminated due to failure to cooperate, that household may 
remain ineligible in all counties that have this option until cooperation is verified by the 
Child Support Services Unit or delegate agency.  

8. At the time of transition from Colorado Works to Low-Income Child Care, the child care 
technician shall notify the adult caretaker or teen parent in writing via the Client 
Responsibilities Agreement of his/her continued requirement to cooperate with the Child 
Support Services Unit.  

9. At the time of transition from Colorado Works to Low-Income Child Care, the child care 
technician shall notify Child Support Services of the household’s continued requirement 
to cooperate with the Child Support Services Unit.  

10. Households shall not be required to cooperate with Child Support Services if:  

a. Good cause has been established; or,  

b. The child support case is closed pursuant to Section 6.260.51 (9 CCR 2504-1); 
or,  

c. The Low-Income Child Care case is a two-parent household if there are no 
absent parents for any children in the home.  

3.105.23.905.2 ADULT CARETAKER OR TEEN PARENT RESPONSIBILITIES  

A. Primary adult caretaker(s) or teen parent(s) shall sign the application/re-determination form along 
with providing verification of income to determine eligibility.  

B. Adult caretaker(s) or teen parent(s) agrees to pay the parent fee listed on the child care 
authorization notice and understands that it is due to the child care provider in the month that 
care is received.  

C. Adult caretaker(s) or teen parent(s) have the responsibility to report and verify changes to 
income, only if the household's income exceeds eighty-five percent (85%) of the State median 
income, in writing, within ten (10) calendar-days of the change. Also, if the adult caretaker(s) or 
teen parent(s) is no longer in his/her qualifying low-income eligible activity, this shall be reported 
in writing within four (4) calendar weeks. pursuant to Section 26-2-805(1)(e)(III), C.R.S. This does 
not include a temporary break in low-income eligible activity such as a temporary job loss from 
the qualifying eligible activity or temporary change in participation in a training or education 
activity. A temporary break includes but is not limited to:  

1. Absence from seasonal employment not to exceed twelve (12) weeks per instance when 
returning to same employer;  

2. Absence from low-income eligible activities including employment, self-employment, 
education, and/or training activity due to extended verified medical leave, not to exceed 
twelve (12) weeks per instance when returning to same employer;  

3. Absence from low-income eligible activities including employment, self-employment, 
education, and/or training activity due to verified maternity/paternity leave, not to exceed 
twelve (12) when returning to same employer; or,  

4. Absence from an education or training activity due to holidays or scheduled breaks, not 
to exceed twelve (12) weeks per instance.  
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D. Adult caretaker(s) or teen parent(s) shall provide the County Department with up-to-date 
immunization records for child(ren) who receive child care from qualified exempt child care 
providers not related to the child(ren), where care is provided outside of the child’s home and the 
child(ren) are not school age.  

E. Adult caretaker(s) or teen parent(s) shall cooperate with the child support services unit or the 
delegate agency for all children who are in need of care and have an absent parent, within thirty 
(30) days of requesting child care, as required by the county and per section 3.905.13.105.1, L.  

F. Adult caretaker(s) or teen parent(s) shall report changes in child care providers prior to the 
change.  

G. All adult caretaker(s) or teen parent(s) shall provide verification of their schedule related to their 
low-income eligible activity only at application and/or re-determination when non-traditional care 
hours are requested.  

H. The primary adult caretaker(s) or teen parent(s) must verify citizenship status, age, and identity of 
the child(ren) for whom care is requested, in accordance with 3.905.13.105.1(C)(2)(b). If the 
county determines that the adult caretaker or teen parent’s declaration on the application or 
redetermination form is inconsistent, the adult caretaker or teen parent will be required to provide 
verification of what has been determined to be inconsistent.  

I. When a child care case has closed and not more than thirty (30) days have passed from date of 
closure; the adult caretaker(s) or teen parent(s) may provide the verification needed to correct the 
reason for closure. If the household is determined to be eligible, services may resume as of the 
date the verification was received by the county, despite a gap in services. The adult caretaker(s) 
or teen parent(s) would be responsible for payment during the gap in service.  

J. Adult caretaker(s) or teen parent(s) shall not share his/her individual attendance credentials with 
the child care provider at any time or he/she may be subject to disqualification per section 
3.915.43.115.4 (B).  

K. Adult caretaker(s) or teen parent(s) are required to use the Attendance Tracking System (ATS) to 
check children in and out for the days of care authorized and attended unless the child care 
provider has been granted an exemption by the state. Non-cooperation with the use of the 
Attendance Tracking System (ATS) may result in case closure and/or non-payment of the child 
care subsidy as defined by county policy.  

3.105.33.905.3 LOW-INCOME CHILD CARE RE-DETERMINATION  

A. The re-determination process shall be conducted no earlier than every twelve (12) months. The 
State-prescribed re-determination form shall be mailed to households at least forty-five (45) 
calendar-days prior to the re-determination due date. Adult caretaker(s) or teen parent(s) shall 
complete and return to Child Care staff by the re-determination due date. Adult caretaker(s) or 
teen parent(s) who do not return eligibility re-determination forms and all required verification may 
not be eligible for child care subsidies.  

1. Employed and self-employed adult caretaker(s) or teen parent(s) shall submit 
documentation of the following:  

a. Earned income  

1) For ongoing employment, income received during the prior thirty (30) day 
period shall be used in determining eligibility unless, on a case-by-case 
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basis, the prior thirty (30) day period does not provide an accurate 
indication of anticipated income, in which case, a county can require 
verification of up to twelve (12) of the most recent months of income to 
determine a monthly average. The adult caretaker(s) or teen parent(s) 
may also provide verification of up to twelve (12) of the most recent 
months of income if he/she chooses to do so if such verification more 
accurately reflects a household’s current income level.  

2) For employment that has begun or changed within the last sixty (60) 
days, a new employment verification letter may be used.  

3) For self-employment income the adult caretaker or teen parent shall 
submit documentation listing his/her income and verification of work-
related expenses for the prior thirty (30) day period. On a case-by-case 
basis, if the prior thirty (30) day period does not provide an accurate 
indication of anticipated income, a county can require verification of up to 
twelve (12) of the most recent months of income and expenses to 
determine a monthly average. An adult caretaker or teen parent may 
also provide verification of up to twelve (12) of the most recent months of 
income and expenses if he/she chooses to do so if such verification 
more accurately reflects a household’s current income level. All 
expenses shall be verified or they will not be allowed.  

b. Unearned income received during the prior thirty (30) day period shall be used in 
determining eligibility unless, on a case-by-case basis, the prior thirty (30) day 
period does not provide an accurate indication of anticipated income, in which 
case, a county can require verification of up to twelve (12) of the most recent 
months of income to determine a monthly average. The adult caretaker(s) or 
teen parent(s) may also provide verification of up to twelve (12) of the most 
recent months of income if he/she chooses to do so if such verification more 
accurately reflects a household’s current income level.  

c. All adult caretaker(s) or teen parent(s) shall provide verification of their schedule 
related to their low-income eligible activity only at application and/or 
redetermination and only when non-traditional care hours are requested.  

d. At application and re-determination, adult caretakers or teen parents shall self 
declare that their liquid and non-liquid assets do not exceed one million dollars. If 
assets exceed one million dollars the household is ineligible for CCCAP.  

2. Adult caretaker(s) or teen parent(s) in training shall submit documentation from the 
training institution which verifies school schedule (only if reported at application or 
redetermination and non-traditional care hours are requested), and verifies current 
student status.  

3. Adult caretaker(s) or teen parent(s) shall provide the county department with up-to-date 
immunization records for child(ren) who receive child care from qualified exempt child 
care providers not related to the child(ren), where care is provided outside of the child’s 
home and the child(ren) are not school age.  

4. If written documentation is not available at time of eligibility determination, verbal 
verification from the employer or other person issuing the payment may be obtained. 
Counties shall document the collateral contact verification in the case file to include the 
date that the information was received, who provided the information, and a contact 
phone number. Acceptable collateral contacts include but are not limited to:  
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a. Employers;  

b. Landlords;  

c. Social/migrant service agencies; and,  

d. Medical providers who can be expected to provide accurate third party 
verification.  

B. Parent fees shall be reviewed at re-determination. An adjusted parent fee will be based on an 
average of at least the past thirty (30) days gross income or a best estimate of anticipated income 
in the event of new employment. Unless, on a case-by-case basis, the prior thirty (30) day period 
does not provide an accurate indication of anticipated income, in which case a county can require 
evidence of up to twelve (12) of the most recent months of income. The adult caretaker(s) or teen 
parent(s) may also provide evidence of up to twelve (12) of the most recent months of income if 
they choose to do so if such evidence more accurately reflects the adult caretaker or teen 
parent’s current income level. The fee change shall be effective the first full calendar month after 
the change is reported and verified, and timely written notice is provided.  

  
C. For adult caretaker(s) or teen parent(s) whose children are enrolled in Head Start or Early Head 

Start, counties shall extend re-determination of eligibility to annually coincide with the Head Start 
or Early Head Start program schedule. These households are still responsible for notifying the 
county of any changes that may impact eligibility.  

3.105.43.905.4 TERMINATION OF LOW-INCOME CHILD CARE SERVICES  

A. Child care authorizations and cases shall be terminated during the eligibility period for the 
following eligibility related reasons:  

1. Household income exceeds eighty-five percent (85%) of state median income AS 
OUTLINED IN SECTION 3.105.1.H.2 during eligibility period 

2. Adult caretaker(s) or teen parent(s) is/are no longer a resident of the state  

3. Adult caretaker(s) or teen parent(s) is not involved in a low-income eligible activity and 
their job search period has expired  

4. Adult caretaker(s) or teen parent(s) who are employed or self-employed and do not meet 
federal minimum wage requirements outlined 3.905.13.105.1.G are not considered to be 
in a low-income eligible activity  

5. If the child has had twenty-two (22) or more unexplained absences from authorized care 
within a thirty (30) day period and two (2) failed documented attempts to contact the adult 
caretaker or teen parent have been made. The thirty (30) day period must account for 
temporary breaks or reported breaks in care.  

6. The adult caretaker(s) or teen parent(s) has been disqualified due to a founded 
Intentional Program Violation  

B. Child care authorizations and/or cases must be terminated for the following eligibility related 
reasons at re-determination only:  

1. Eligible child exceeds age limits  
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2. Adult caretaker(s) or teen parent(s) did not pay parent fees, an acceptable payment 
schedule has not been worked out between the child care provider(s) and adult 
caretaker(s) or teen parent(s), or the adult caretaker(s) or teen parent(s) has/have not 
followed through with the payment schedule.  

3. Adult caretaker(s) or teen parent(s) exceeds time limited low-income eligible activity time 
limits  

4. Adult caretaker(s) or teen parent(s) fails to comply with re-determination requirements  

5. Adult caretaker(s) or teen parent(s) is not participating in a low-income eligible activity  

6. Adult caretaker(s) or teen parent(s) has become a participant in Colorado Works  

7. Adult caretaker(s) or teen parent(s) did not submit required immunization records  

8. Adult caretaker(s) or teen parent(s) is/are no longer a resident of the county or state  

  
9. Adult caretaker(s) or teen parent(s) (per section 3.905.13.105.1 (L)(2)) is/are no longer 

cooperating with child support establishment during the twelve (12) month eligibility 
period, modification or enforcement services, at county option, and, if the adult 
caretaker(s) or teen parent(s) has/have applied for a good cause exemption, the county 
director or designee has determined that the adult caretaker(s) or teen parent(s) is/are 
not eligible for a good cause exemption  

10. Adult caretaker(s) or teen parent(s) do not meet federal minimum wage requirement for 
employment or self-employment are not considered to be in a low-income eligible activity  

11. Household income exceeds eighty-five percent (85%) of State median income AS 
OUTLINED IN SECTION 3.105.1.H.1.  

12. If the child has had twenty-two (22) or more unexplained absences from authorized care 
within thirty (30) days of the re-determination date and two (2) failed documented 
attempts to contact the adult caretaker or teen parent have been made. The thirty (30) 
day period must account for temporary breaks or reported breaks in care.  

C. Reason for termination shall be documented on the state prescribed closure form and mailed via 
postal service, emailed or other electronic systems, faxed or hand-delivered to the primary adult 
caretaker or teen parent and child care provider.  

D. Upon termination from the child care program, the adult caretaker(s) or teen parent(s) will have 
thirty (30) days from the effective date of closure to correct or provide the information without 
having to reapply for benefits. Upon correcting or providing the information, eligibility will continue 
as of the date the missing information was provided to the county. Parent fees will be based on 
the previous amount specified until prior notice is provided of changes to future parent fees.  

E. Nothing in this section shall preclude an adult caretaker(s) or teen parent(s) from voluntarily 
withdrawing from the Low-Income program.  

3.1063.906 COLORADO WORKS CHILD CARE  

A. Adult caretakers or teen parents who are approved for Colorado Works and are determined work 
eligible per Colorado Works rule (9 CCR 2503-6) are eligible to receive Colorado Works Child 
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Care for at least twelve (12) months unless the adult caretaker or teen parent has been 
determined eligible for transition to Low-Income Child Care prior to the end of the twelve (12) 
month period.  

B. The state-prescribed Colorado Works Child Care Referral Form shall be completed by the county 
Colorado Works worker and provided to the county child care technician to process in CHATS 
within five (5) business days of receipt and maintained in the child care case file as follows:  

1. When a household is determined eligible for Colorado Works Child Care;  

2. When there are changes in household composition;  

3. To continue care beyond the end of each twelve (12) month period;  

4. When a household is no longer eligible for Colorado Works, at which time the household 
shall be transitioned to Low-Income Child Care per rule 3.906.23.106.2; and/or,  

5. When a household’s Colorado Works case is transitioned to another county.  

  
C. Adult caretakers or teen parents that are not determined work eligible per Colorado Works rule (9 

CCR 2503-6) who are caring for children who are receiving basic cash assistance through the 
Colorado Works Program may be eligible for Low-Income Child Care if the adult caretaker or teen 
parent is not a part of the Colorado Works assistance unit; and, she/he meets all other low-
income program criteria.  

3.106.13.906.1 ELIGIBILITY FOR COLORADO WORKS CHILD CARE  

A. Adult caretakers or teen parents that have been determined eligible for Colorado Works, have 
entered into a current individualized plan, are participating in allowable work activities as defined 
in Colorado Works rule (9 CCR 2503-6) and have been referred for child care by the county 
Colorado Works worker shall be considered to be participating in an eligible activity and shall 
receive Colorado Works Child Care for at least twelve (12) months unless the adult caretaker or 
teen parent transitions to Low-Income Child Care prior to the end of the twelve (12) month period.  

B. Colorado Works Child Care cases must be authorized for a minimum of twelve (12) months 
based on the child's need for care.  

C. Only earned income that is reported and verified by the county Colorado Works worker will be 
considered countable income for Colorado Works Child Care cases upon receipt of a referral at 
the following times:  

1. When a household is initially determined eligible for Colorado Works Child Care; and/or,  

2. When care is continued beyond the end of each twelve (12) month period.  

D. Child care schedule shall be determined and shared by the county Colorado Works worker on the 
state-prescribed Colorado Works Child Care Referral Form.  

E. County residency shall be verified by the county Colorado Works Program.  

F. Citizenship, age, and identity of the child(ren) for whom care is requested are verified by the 
county Colorado Works Program. The Colorado Works Child Care Referral serves as verification 
of citizenship, age, and identity, and the referral must be maintained in the child care case file.  
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G. Immunization verification for child(ren) who receive child care from qualified exempt child care 
providers not related to the child(ren), where care is provided outside of the child’s home and the 
child(ren) are not school age must be provided to the child care technician and shall be 
maintained in the child care case file.  

H. Counties that provide Colorado Works Child Care for households approved for state diversions 
require the same eligibility as outlined above.  

I. The county Colorado Works worker shall notify the child care technician in writing of changes to 
the level of child care services. Decreases in child care services shall only be acted upon if it is at 
the request of the adult caretaker or teen parent. If the county Colorado Works worker processes 
the child care case, written verification is not required but changes must be clearly documented in 
CHATS.  

J. A change in child care provider shall be reported to the child care technician by the adult 
caretaker or teen parent or the county Colorado Works worker prior to the change.  

K. The county child care technician shall advise adult caretaker(s) or teen parent(s) who are 
receiving Colorado Works Child Care of their responsibilities in writing via the Client 
Responsibilities Agreement at the time of the initial referral.  

L. If the adult caretaker or teen parent moves out of the county in which they are actively receiving 
Colorado Works Child Care during the twelve (12) month period:  

1. The originating county child care staff shall notify the receiving county within ten (10) 
business days of being notified that the adult caretaker or teen parent has moved.  

2. Upon receipt of notification from the originating county, the receiving county shall initiate 
or maintain the Colorado Works Child Care case for the remainder of the twelve (12) 
month period at a minimum.  

3.106.23.906.2 TRANSITION OFF COLORADO WORKS CHILD CARE  

Counties shall transition households that are no longer eligible for the Colorado Works Program and are 
participating in a low-income eligible activity as defined in 3.9033.103 to Low-Income Child Care without 
requiring the household to complete the low-income child care application. The household’s eligibility 
shall be re-determined no earlier than twelve (12) months after the transition as outlined in 
3.905.33.105.3.  

A. A household that is no longer eligible for the Colorado Works Program shall not be automatically 
transitioned to Low-Income Child Care if any of the following conditions apply:  

1. The household is ineligible for the Colorado Works Program due to an Intentional 
Program Violation (IPV) as determined in Colorado Works rule (9 CCR 2503-6) or,  

2. The household is ineligible for the Colorado Works Program and will be at an income 
level that exceeds eighty-five percent (85%) of the State Median Income (SMI) AS 
OUTLINED IN SECTION 3.105.1.H.1; or,  

3. If the child has had twenty-two (22) or more unexplained absences from authorized care 
within the last thirty (30) days prior to the household being determined ineligible for 
Colorado Works and two (2) failed documented attempts to contact the adult caretaker or 
teen parent have been made within the thirty (30) day period.  
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4. If a household is not transitioned to Low-Income Child Care for the reasons outlined 
above, the county shall provide timely written notice.  

B. Households shall be determined eligible to transition to Low-Income Child Care based on the 
information and verification that is provided to the child care technician by the county Colorado 
Works worker upon receipt of the state-prescribed Colorado Works Child Care Referral Form. No 
additional verification shall be required until the household's twelve (12) month re-determination 
for Low-Income Child Care. Child citizenship status, age, and identity must not be re-verified at 
the time of the Low-Income Child Care re-determination if it was previously verified using the 
Colorado Works Child Care Referral Form.  

C. If a household becomes ineligible for Colorado Works while in a low-income eligible activity other 
than job search as defined in 3.9033.103, the adult caretaker or teen parent shall be transitioned 
to Low-Income Child Care. The household's eligibility shall be re-determined no earlier than 
twelve (12) months after the transition as outlined in 3.905.33.105.3.  

D. If a household becomes ineligible for Colorado Works while participating in a job search activity 
or is not in a low-income eligible activity as defined in 3.9033.103, the adult caretaker or teen 
parent shall be transitioned to Low-Income Child Care and provided a minimum of thirteen (13) 
weeks of job search.  

  
E. If an increase in household income is reported by the county Colorado Works worker at the time 

of transition to Low-Income Child Care, the county child care technician shall document the 
income increase in case comments but shall not act upon the change until the household's twelve 
(12) month re-determination for Low-Income Child Care.  

F. Parent fees for households that transition from Colorado Works to Low-Income Child Care must 
not be assessed higher than what was determined at the most recent Colorado Works Child Care 
referral. Parent fee revisions for child care during the twelve (12) month period may occur as 
outlined in 3.9113.111 (B).  

G. Households that transition from Colorado Works to Low-Income Child Care must be authorized 
for a minimum of twelve (12) months based on the child's need for care as long as the family 
remains eligible for the Low-Income Child Care program.  

H. Households that transition from Colorado Works to Low-Income Child Care are subject to the 
Low-Income Child Care rule outlined in 3.9053.105.  

I. County child care staff shall advise adult caretaker(s) or teen parent(s) that are transitioned from 
Colorado Works to Low-Income Child Care of their responsibilities in writing via the Client 
Responsibilities Agreement at the time of transition.  

J. If a household is not transitioned from Colorado Works to Low-Income Child Care, the county 
shall provide a fifteen (15) day notice.  

K. If at any time after being transitioned onto Low-Income Child Care the household is determined 
eligible for Colorado Works, re-enters into a current individualized plan, and is participating in an 
allowable work activity as defined in Colorado Works rule (9 CCR 2503-6), the household shall be 
transitioned back onto Colorado Works Child Care upon receipt of the Colorado Works Child 
Care Referral Form.  



 

Proposed Rule Page 38 

3.1073.907 PROTECTIVE SERVICES CHILD CARE  

A. Protective services households refers to households in which child(ren) have been placed by the 
county in foster home care, kinship foster home care, or non-certified kinship care and have an 
open child welfare case. At the option of the county, the county may provide protective services 
child care utilizing Child Care Development Funds (CCDF) rather than Child Welfare.  

B. Protective services cases must be authorized for a minimum of twelve (12) months by the county 
worker based on the child’s need for care due to the funding source.  

C. Protective services child care is not twenty-four (24) hour care. Child care services for school-age 
children during regular school hours shall be different from, and cannot be substituted for, 
educational services that school districts are required to provide under the Colorado Exceptional 
Children's Educational Act.  

D. The state-approved Protective Services Child Care Referral Form shall be completed by the 
county Child Welfare worker and provided to the county child care technician to process in 
CHATS within five (5) business days of receipt and maintained in the child care case file when 
any of the following occur:  

1. A household is determined eligible for Protective Services Child Care;  

2. There are changes in household composition that affect eligibility or the need for 
Protective Services Child Care;  

3. There are changes in the child care schedule;  

4. To continue care; or,  

5. A household is no longer eligible for or in need of Protective Services Child Care.  

3.107.13.907.1 ELIGIBILITY FOR PROTECTIVE SERVICES HOUSEHOLDS (COUNTY OPTION)  

A. Protective services households are considered to be a household of one for purposes of 
determining income eligibility. The only countable income for a protective services household is 
the income that is received by the child(ren) that have been placed in kinship or foster care. Child 
support income shall not be included as income. Child support income is intercepted by the 
county child welfare department.  

B. Protective services households shall be allowed up to sixty (60) days to provide verification of the 
child(ren)’s income.  

C. As determined by the Child Welfare worker, the income requirement for protective services 
households may be waived on a case by case basis. If the income requirement is waived, it must 
be documented in the case file.  

D. Protective services households are not subject to low-income eligible activity requirements.  

E. Protective services households are not subject to residency verification requirements. The county 
with the open child welfare case shall be considered the county of residency.  

F. Citizenship, age, and identity shall be verified by the Child Welfare worker. The signed Protective 
Services Child Care Referral serves as verification of citizenship, age, and identity and must be 
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maintained in the child care case file. If the Child Welfare worker is unable to attest to having 
verified the child’s citizenship status, age, and/or identity at the time of referral:  

1. Protective services households must be allowed up to six (6) months to provide 
verification of the child(ren)’s U.S. citizenship status and age;  

2. Protective services households must be allowed up to six (6) months to provide 
verification of the child(ren)’s identity; and,  

3. If the Child Welfare worker cannot verify and attest to the child’s citizenship status, age, 
or identity within six (6) months of the referral, the county must not provide child care 
services for the child(ren) through the use of Protective Services Child Care.  

G. Protective services households must be allowed up to sixty (60) days to provide verification of 
immunization if child care is provided by a qualified exempt child care provider not related to the 
child where care is provided outside of the home.  

H. If the child(ren) on the Protective Services Child Care case receives care from a licensed child 
care provider, the county may reimburse the child care provider for additional absences and/or 
holidays beyond what would be paid for a Low-Income, Colorado Works, or Child Welfare Child 
Care case. The number of additional absences shall be paid in accordance with the Protective 
Services Child Care policy set by the county and approved by the State Department.  

3.1083.908 CHILD WELFARE CHILD CARE  

A. Child Welfare Child Care is used as a temporary service to maintain children in their own homes 
or in the least restrictive out-of-home care setting when there are no other child care options 
available. This may include parents, non-certified kinship care, kinship foster care homes, and 
foster care homes.  

B. Child Welfare Child Care is not twenty-four (24) hour care. Child care services for school-age 
children during regular school hours shall be different from, and cannot be substituted for, 
educational services that school districts are required to provide under the Colorado Exceptional 
Children's Educational Act.  

C. Eligibility for Child Welfare Child Care is determined on a case-by-case basis by the Child 
Welfare division using the criteria outlined in 12 CCR 2509-4 §7.302.  

D. Child Welfare Child Care households are not subject to residency verification requirements. The 

county with the open child welfare case shall be considered the county of residency.  

E. The county shall not provide Child Welfare Child Care utilizing CCDF.  

3.1093.909 ELIGIBILITY FOR FAMILIES EXPERIENCING HOMELESSNESS  

A. Households shall meet the definition of families experiencing homelessness.  

B. Households that meet the definition of “families experiencing homelessness” shall be provided a 
child care authorization during a stabilization period of at least sixty (60) consecutive calendar 
days, within a twelve (12) month period, to allow the household the opportunity to submit 
verification for ongoing child care subsidies.  

1. If verifications necessary to determine ongoing eligibility are received within the 
stabilization period, the household will continue to receive subsidized child care. If 
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verifications necessary to determine ongoing eligibility are not received within the 
stabilization period, the household will be determined ineligible and given proper adverse 
action notice.  

2. Subsidized care provided during the stabilization period is considered non-recoverable by 
the county unless fraud has been established.  

3. Eligible activity  

a. The adult caretaker(s) or teen parent(s) is not required to participate in a low-
income eligible activity during the stabilization period.  

b. If the adult caretaker(s) or teen parent(s) is participating in a low-income eligible 
activity, they will have at least sixty (60) days to provide necessary verification.  

4. Residency  

a. The adult caretaker(s) or teen parent(s) shall self-declare residency during the 
stabilization period by providing the location they are temporarily residing. 
Counties shall identify the zip code of this location in CHATS.  

b. The adult caretaker(s) or teen parent(s) may provide a mailing address or the 
county shall use general delivery or the county office address for client 
correspondence.  

5. The adult caretaker(s) or teen parent(s) may self-declare citizenship, age, and identity of 
the child(ren) during the stabilization period.  

a. A child’s citizenship status, age, and identity are considered to be verified at the 
end of the stabilization period if the complete application includes the child’s age 
and citizenship status and is signed attesting to the child’s identity unless the 
county determines that the declaration of citizenship, age, and/or identity is 
inconsistent.  

b. The county must request additional verification at the end of the stabilization 
period if the adult caretaker or teen parent’s declaration is determined to be 
inconsistent based on the following guidelines:  

1) if the claim of citizenship, age, and/or identity is inconsistent with 
statements made by the adult caretaker or teen parent, or with other 
information on the application, or on previous applications;  

2) if the claim of citizenship, age, and/or identity is inconsistent with the 
documentation provided by the adult caretaker or teen parent; and/or,  

3) if the claim of citizenship, age, and/or identity was previously received 
from another source such as another public assistance program 
including Colorado Works, the Supplemental Nutrition Assistance 
Program (SNAP), or Medicaid, and the claim is inconsistent with the 
information previously received from that source.  

6. If child care is provided by a qualified exempt child care provider not related to the child 
where care is provided outside of the home, the requirement to provide the county with 
verification of immunization status shall not be required during the stabilization period.  
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3.1103.910 CHILD CARE ASSISTANCE PROGRAM WAIT LISTS AND ENROLLMENT FREEZES  

3.110.13.910.1 WAIT LISTS  

A. A county may apply to the state to implement a wait list when:  

1. State-generated projections indicate that a county’s allocation will be at least eighty-five 
percent (85%) expended by the end of the fiscal year; or,  

2. A county is able to demonstrate a fiscal need that includes factors that are not accounted 
for in the state-generated projections for county CCAP expenditures, such as, but not 
limited to, drastic economic changes.  

B. Once approved, counties shall maintain a current and accurate wait list in the state identified 
human services case management systemCHATS of adult caretakers and teen parents who 
have applied for the CCCAP program.  

1. Counties shall require families to complete a Low-Income Child Care application in its 
entirety and enroll eligible adult caretakers and teen parents from wait lists according to 
the following state defined target populations:  

a. Households whose income is at or below 130% of the current federal poverty 
guidelines;  

b. Children with additional care needs; and,  

c. Families experiencing homelessness.  

2. Counties may prioritize enrollment for teen parents or other segments of populations that 
are defined by the county based on local needs.  

3.110.23.910.2 ENROLLMENT FREEZES  

A. A county may apply to the state to implement a freeze when:  

1. State-generated projections indicate that a county’s allocation will be at least ninety-five 
percent (95%) expended by the end of the fiscal year; or,  

2. A county is able to demonstrate a fiscal need that includes factors that are not accounted 
for in the state-generated projections for county CCAP expenditures, such as, but not 
limited to, drastic economic changes.  

B. Counties that have been approved to implement a freeze shall add adult caretakers and teen 
parents into the state identified human services case management systemCHATS if they are 
likely to be found eligible based on self-reported income and job, education, job search, or 
workforce training activity. Counties shall require an applicant to restate his or her intention to be 
kept on the freeze every six (6) months in order to maintain his or her place on the list.  

1. Counties shall enroll eligible adult caretakers and teen parents once a freeze is lifted 
according to the following state defined target populations:  

a. Households whose income is at or below 130% of the current federal poverty 
guidelines;  
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b. Children with additional care needs; and,  

c. Families experiencing homelessness.  

2. Once a freeze is lifted, counties may prioritize enrollment for teen parents or other 
segments of populations that are defined by the county based on local needs.  

3.1113.911 PARENT FEES [Effective 7/1/2021]  

A. Parent fees are based on gross countable income for the child care household compared to the 
household size and in consideration of the number of children in care. Parent fees are to be 
calculated in whole dollars by dropping the cents. Families shall be noticed of their parent fee at 
the time of Colorado Works Child Care referral; low-income application or re-determination; or, 
when a reduction/increase of household parent fee occurs.  

B. Parent fee revisions for Low-Income and Colorado Works Child Care during the twelve (12) 
month eligibility period may occur when:  

1. The adult caretaker or teen parent, who was initially determined eligible with countable 
income, regains income after a temporary loss of income; or,  

2. A change has been reported that results in a decrease in household parent fee.  

3. There is an increase or decrease in the amount of care that is authorized and the 
increase in authorization is not due to the addition of a household member; or,  

4. The household begins or ceases utilization of care at a high-quality child care provider.  

5. Increases in parent fees beyond what is outlined in numbers 1-4 of this section shall only 
go into effect at Low-Income Child Care re-determination or at the end of the twelve (12) 
month Colorado Works Child Care period.  

C. During the twelve (12) month eligibility period the household parent fee may not be assessed 
higher than what was determined at the most recent Colorado Works Child Care referral or low-
income application or re-determination.  

D. Parent fees for Low-Income Child Care cases shall be reviewed at re-determination. An adjusted 
parent fee will be based on an average of at least the past thirty (30) days gross income or a best 
estimate of anticipated income in the event of new employment or a change in the adult 
caretaker(s)' or teen parent(s)’ regular monthly income. Unless, on a case-by-case basis, the 
prior thirty (30) day period does not provide an accurate indication of anticipated income, in which 
case a county can require evidence of up to twelve (12) of the most recent months of income. 
The adult caretaker(s) or teen parent(s) may also provide evidence of up to twelve (12) of the 
most recent months of income if they choose to do so if such evidence more accurately reflects 
the adult caretaker’s current income level. Income may be divided by a weekly amount then 
multiplied by 4.33 to arrive at a monthly average for parent fee calculations.  

E. Colorado Works households in a paid employment activity shall pay parent fees based on gross 
countable income as verified and shared by the local Colorado Works program.  

F. Parent fees for Colorado Works Child Care cases shall be reviewed at the end of the household's 
twelve (12) month eligibility period. An adjusted parent fee shall be based on gross countable 
income as verified and shared by the local Colorado Works Program.  
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G. As defined by county policy, a county may waive the parent fee for a Low-Income or Colorado 
Works Child Care household that has a child that is dually enrolled in a Head Start or Early Head 
Start Program.  

H. For a Low-Income or Colorado Works Child Care household utilizing a child care provider in the 
top three levels of the state department’s quality rating system, the parent fee shall be reduced by 
twenty percent (20%) of the regularly calculated parent fee. For households utilizing multiple child 
care providers, only one child care provider is required to be in the top three quality levels for the 
reduced parent fee to apply.  

I. All adult caretaker(s) and teen parents are required to pay the fee as determined by the formula 
listed in 3.9113.111 (P), except in the following cases:  

1. One or two teen parent households who are in middle/junior high, high school, GED, or 
vocational/technical training activity and for whom payment of a fee produces a hardship, 
the parent fee may be waived entirely and documented in the case file. The parent fee 
waiver shall be reviewed during each re-determination.  

2. The Low-Income or Colorado Works Child Care household is eligible for a reduced 
parent fee based on the quality level of the child care provider  

3. Colorado Works households where the adult caretaker or teen parent has entered into a 
current individualized plan and is participating in an allowable work activity as defined in 
Colorado Works rule (9 CCR 2503-6) other than paid employment shall not have a parent 
fee.  

4. Child Welfare Child Care households as defined in the Social Services rule manual, 
Section 7.000.5 (12 CCR 2509-1) shall not have a parent fee.  

5. Families Experiencing Homelessness as defined in section 3.9093.109 shall not have a 
parent fee during the stabilization period.  

6. Protective service households as defined in section 3.9073.107 shall not have a parent 
fee unless the child(ren) has countable income.  

7. Families that have no income shall have no parent fee.  

8. Effective April 1, 2020, parent fees, as assessed by the parent fee formula, may be 
waived in the event of a declared state or local disaster or emergency for up to twelve 
(12) months for households impacted by such disaster or emergency. The county shall 
document the decision to waive the parent fee and the amount of time the parent fee will 
be waived in the case record in the Child Care Automated Tracking System (CHATS).  

J. The initial or revised parent fee shall be effective the first full calendar month after the end of the 
timely written notice period unless the revision results in a decrease to the parent fee. A parent 
fee shall not be assessed or changed retroactively unless in the event of an emergency or 
disaster as outlined in rule 3.9113.111 (H)(8), and, under those circumstances a county may only 
retroactively waive the parent fee to the beginning of the current month.  

K. The fee shall be paid in the month that care is received and shall be paid by the parent directly to 
the child care provider(s). Parent fees are used as the first dollars paid for care. The counties or 
their designee shall not be liable for the fee payment.  
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L. When more than one child care provider is being used by the same household, child care staff 
shall designate to whom the adult caretaker(s) or teen parent(s) pays a fee or in what proportion 
the fee shall be split between child care providers. The full parent fee shall be paid each month, 
but parent fees shall not exceed the reimbursement rate by CCCAP. The adult caretaker(s) or 
teen parent(s) shall determine if it is most beneficial to close their CCCAP case if the parent fee 
exceeds the cost of care.  

M. Adult caretakers or teen parents will be informed of their responsibilities related to fee payment 
on their signed application form or via the Client Responsibilities Agreement that is provided to 
them at the initial Colorado Works referral or at the time of transition from Colorado Works to 
Low-Income Child Care.  

N. Loss of eligibility for child care subsidies may occur at re-determination or at the end of the twelve 
(12) month Colorado Works Child Care Period if the adult caretaker(s) or teen parents do not pay 
their parent fees; do not make acceptable payment arrangements with the child care providers; 
or, do not follow through with the arrangements during the twelve (12) month eligibility period. 
Notice of termination for such loss of eligibility shall be given in accordance with Section 
3.905.43.105.4. Child care providers shall report nonpayment of parent fees no later than sixty 
(60) calendar-days after the end of the month following the month the parent fees are due unless 
county policy requires it earlier. If a household's benefits are terminated at re-determination for 
non-payment of parent fees, that household will remain ineligible until:  

1. Delinquent parent fees are paid in full; or,  

2. Adequate payment arrangements are made with the child care provider to whom the fees 
are owed and an agreement is signed by both parties; or,  

3. County determination of verified good faith efforts to make payment to the child care 
provider(s), when the client was unable to locate the child care provider(s).  

O. The adult caretaker(s) or teen parent(s) and child care provider(s) shall be given timely written 
notice of the parent fee amount, on the child care notice of authorization, at least fifteen (15) 
calendar-days prior to the first of the month the parent fee is effective.  

P. Beginning July 1, 2021 through September 30, 2023, the county must assess parent fees based 
upon a marginal rate increase of fourteen percent (14%) for every dollar of gross countable 
household income above one hundred percent (100%) of the federal poverty guidelines (FPG) 
outlined in section 3.905.13.105.1 (H)(2).  

1. The county must assess a parent fee of one percent (1%) of gross income to eligible 
households with gross income that is at or below one hundred percent (100%) of the 
FPG.  

2. For eligible households with gross income that is above one hundred percent (100%) of 
the FPG, the county must assess a parent fee at one percent (1%) of their income plus a 
marginal rate increase of fourteen percent (14%) for every dollar of gross countable 
household income above one hundred percent (100%) of the FPG.  

3. An additional fifteen dollar ($15) fee shall be added to the parent fee for each additional 
child when households are requesting care for more than one (1) child and have income 
above one hundred percent (100%) of the FPG. If care is only requested for one (1) child, 
the additional fifteen dollar ($15) fee does not apply.  



 

Proposed Rule Page 45 

Q. Counties shall use the federal poverty guidelines and state median income limit as defined in 
section 3.905.13.105.1.H.2. Counties shall update parent fees at the next scheduled re-
determination according to the parent fee formula table outlined in 3.9113.111 (P), in effect on the 
date of redetermination.  

R. Parent fees, as assessed by the parent fee formula, may be reduced to five dollars ($5) for 
hardship reasons for up to six (6) months per hardship award. The county director or his/her 
designee shall approve fee reductions and a written justification placed in the case file and noted 
in the case record in the Child Care Automated Tracking System (CHATS). Any hardship award 
may be extended so long as justification for extending the hardship award exists.  

S. The state Department shall notify counties at the beginning of each federal fiscal year of the 
current Federal Poverty Guidelines and State Median Income limit AS OUTLINED IN SECTION 
3.105.1.H.2. Counties shall update parent fees at the next scheduled re-determination or at the 
end of the twelve (12) month Colorado Works Child Care Period.  

T. When all children in a household are in part-time care, the parent fee shall be assessed at fifty-
five percent (55%) of the above-calculated fee. Part-time care is defined as an average of less 
than thirteen (13) full-time equivalent units of care per month.  

U. When parent fees fluctuate between part-time and full-time, due to the authorized care schedule, 
the parent fee should be assessed at the lower rate if the majority of the months in the twelve 
(12) month eligibility period calculate to part-time care.  

V. Children enrolled in grades one (1) through twelve (12) that are authorized for part-time care 
during the school year must have a part-time parent fee.  

W. One or two teen parent households for whom payment of a parent fee produces a hardship may 
have their fee waived entirely. The parent fee waiver shall be documented in the case file and 
reviewed during each subsequent re-determination.  

  
3.1123.912 COUNTY RESPONSIBILITIES  

A. Counties shall administer CCCAPthe Colorado Child Care Assistance Program in compliance 
with State Department fiscal and program regulations and in accordance with the terms 
associated with their allocation. Counties will be allocated child care funds annually.  

B. Counties or their designee shall establish administrative controls to ensure appropriate internal 
controls and separation of duties (this means that the same employee shall not authorize and 
process payment for child care services). If these administrative controls create a hardship for the 
county, the county shall submit a waiver request and an internal county policy to the state 
department for approval. In no event will the state department approve a waiver of controls 
specified in federal or state statute or regulation/rule.  

C. Counties shall use forms as specified when required by the State Department. Counties may add 
additional language to state forms but shall not remove language. This does not include the Low-
Income Child Care application or re-determination. All changes to forms shall be submitted to and 
approved by the state department prior to use.  

D. Counties shall respond to requests from the State Department within two (2) business days.  

E. Counties shall make reasonable efforts to advise county residents of services available to target 
groups through press releases, presentations, pamphlets, and other mass media.  
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F. Counties shall use CHATS as designated by the state to administer CCCAP. Counties who do 
not use CHATS as prescribed by the state may not be reimbursed.  

G. Counties shall establish controls over which county staff have the authority to override eligibility in 
CHATS. All overrides of eligibility shall be accompanied by documentation in CHATS.  

H. Counties shall document in CHATS actions and contacts made under the appropriate comment 
screen, within two (2) business days of case action or contact.  

I. Counties shall code child care expenditures to the appropriate program, as prescribed by the 
state. Failure to do so may result in non-reimbursement or other actions as deemed appropriate 
by the state.  

J. Counties shall monitor expenditures of Child Care funds and may suspend enrollments, as 
necessary, to prevent over-expenditures in child care. “Reimbursable expenditures” are 
supported in whole or in part by State General Fund, Federal (pass through) or a combination of 
State and Federal money.  

K. Counties shall be responsible for the provision of a safe place for storage of case records and 
other confidential material to prevent disclosure by accident or as a result of unauthorized 
persons other than those involved in the administration of the CCCAP program. Data of any form 
shall be retained for the current year, plus three previous years, unless:  

1. A statute, rule or regulation, or generally applicable policy issued by a county, state or 
federal agency that requires a longer retention period; or,  

2. There has been a recovery, audit, negotiation, litigation or other action started before the 
expiration of the three-year period.  

3. If a county shares building space with other county offices, it shall use locked files to 
store case material and instruct facility and other maintenance personnel concerning the 
confidential nature of information.  

L. If a county opts to require Child Support Services the county shall coordinate with the county 
Child Care Assistance Program or delegate agency and the delegate county Child Support 
Services Unit. This includes, but is not limited to:  

1. Developing a referral process to notify the delegate Child Support Services unit within its 
county within fifteen (15) calendar-days of determining that a household is eligible for 
Low-Income Child Care.  

2. Determining good cause procedures. Counties shall notify the delegate Child Support 
Services unit within its county within fifteen (15) calendar-days of making the good cause 
determination.  

3. Developing cooperation and non-cooperation procedures which shall include timelines 
and processes for inter-department communication.  

4. Notifying Child Support Services no later than the end of the thirty (30) day reinstatement 
period of a Low-Income Child Care case closure.  

M. Counties shall post eligibility, authorization, and administration policies and procedures so they 
are easily accessible and readable to the layperson. The policies shall be sent to the State 
Department for compilation.  
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N. Counties shall provide consumer education to adult caretakers, teen parents, child care providers 
and the general public as required by the state department including but not limited to:  

1. Information on all available types of child care providers in the community: centers, family 
child care homes, qualified exempt child care providers and in-home child care.  

2. Information regarding voter registration  

3. Information on family support services including but not limited to:  

a. Colorado Works;  

b. Head Start and Early Head Start;  

c. Low-Income Energy Assistance Program (LEAP);  

d. Food Assistance program;  

e. Women, Infants and Children (WIC) program;  

f. Child and Adult Care Food program (CACFP);  

g. Medicaid And State Children’s Health Insurance Program;  

h. Housing Information; and,  

i. Individuals with Disabilities Education Act (IDEA) programs and services.  

4. Counties shall also provide information and referrals to services under early and periodic 
screening, diagnosis, and treatment (EPSDT) under Medicaid and Part C of IDEA (34 
CFR 300).  

5. Counties shall collect information on adult caretaker(s) or teen parent(s) receiving 
programs services listed in 3.9123.112, N, 3-4 via the Low-Income Child Care application 
and shall enter the information into CHATS for reporting purposes.  

O. Once determined eligible for Low-Income Child Care, households should remain eligible for a 
minimum of twelve (12) months. Counties shall not discontinue child care services prior to a 
household’s next eligibility re-determination unless:  

1. The household’s income exceeds eighty-five percent (85%) of the State Median Income;  

2. The adult caretaker(s) or teen parent(s) is no longer in a qualifying low-income eligible 
activity for the reasons that do not constitute a temporary break as defined in section 
3.905.23.105.2.C; or,  

3. The adult caretaker(s) or teen parent(s) no longer reside(s) in the state.  

4. The adult caretaker(s) or teen parent(s) who are employed or self-employed and do not 
meet federal minimum wage requirements outlined in 3.905.13.105.1.G are not 
considered to be in a low-income eligible activity.  
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5. If the child has had twenty-two (22) or more unexplained absences from authorized care 
within a thirty (30) day period and two (2) failed documented attempts to contact the adult 
caretaker or teen parent have been made. The thirty (30) day period must account for 
temporary breaks or reported breaks in care.  

6. The adult caretaker(s) or teen parent(s) has been disqualified due to a founded 
Intentional Program Violation.  

P. Counties shall provide written wait list and freeze policies to the state for review and approval at 
the time of county plan submission.  

Q. Counties shall maintain a current and accurate wait list in the state identified human services 
case management systemCHATS of adult caretakers and teen parents who have applied for the 
CCCAP program.  

R. Counties shall review current applications for completeness, approve or deny the application, and 
provide timely written notice to the adult caretaker(s) or teen parent(s) of approval, or of missing 
verifications, no more than fifteen (15) calendar-days from the date the application was received 
by the county. Applications are valid for a period of sixty (60) calendar-days from the application 
date.  

1. If verifications are not received within the fifteen (15) day noticing period the application 
will be denied.  

2. If verification is received within sixty (60) calendar-days of the application date, counties 
will determine eligibility from the date the current verification was received if the eligibility 
criteria is met.  

3. If verification has not been completely submitted within sixty (60) calendar-days of the 
application date then the county shall require a new application.  

S. Upon review of an application that was directed to the wrong county of residence, the receiving 
county shall forward the application and any verification within one (1) business day to the correct 
county. The county shall provide notification to the adult caretaker(s) or teen parent(s) that his/her 
application has been forwarded to the correct county.  

T. Counties may access information already available on file or through system interfaces from 
other assistance programs within their county to use in child care eligibility determination at 
application and/or re-determination. Counties shall place a copy of this verification in the case file 
and/or make a notation in CHATS regarding the verification as appropriate.  

U. Counties shall obtain immunization records for children who receive child care from qualified 
exempt child care providers not related to the child(ren), where care is provided outside of the 
child’s home and the child(ren) are not school age at application and re-determination.  

V. Counties are encouraged to use collateral contact whenever possible to verify information 
needed to determine eligibility, not including citizenship, age, and identity.  

W. Counties must use preponderance of evidence when verifying a child’s citizenship status, age, 
and identity at application and/or re-determination, only requiring additional verification if the adult 
caretaker or teen parent’s declaration is inconsistent according to the following guidelines:  
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1. If the claim of citizenship, age, and/or identity is inconsistent with statements made by the 
adult caretaker or teen parent, or with other information on the 
application/redetermination, or on previous applications/re-determinations;  

2. If the claim of citizenship, age, and/or identity is inconsistent with the documentation 
provided by the adult caretaker or teen parent; and/or,  

3. If the claim of citizenship, age, and/or identity was previously received from another 
source such as another public assistance program including Colorado Works, the 
Supplemental Nutrition Assistance Program (SNAP), or Medicaid, and the claim is 
inconsistent with the information previously received from that source.  

X. Counties shall not require Social Security Numbers or cards for household members who apply 
for child care assistance.  

Y. Counties shall use the prudent person principle when determining eligibility or authorizing care 
and shall document reasoning in the appropriate notes section of CHATS.  

Z. Counties or their designee shall verify the residence of any adult caretaker(s) or teen parent(s) 
receiving or applying for Low-Income Child Care assistance to ensure that they live in the county 
where they are applying for assistance at the time of application or re-determination. For families 
experiencing homelessness, refer to section 3.9093.109.  

1. Verification of address may include but is not limited to:  

a. Rent receipt/lease; or,  

b. Mortgage statement; or,  

c. Utility or other bill mailed no more than two months previously; or,  

d. Voter registration; or,  

e. Automobile registration; or,  

f. A statement from the person who leases/owns the property; or,  

g. Documentation from schools such as verification of enrollment, report card, or 
official transcript mailed no more than two months previously; or,  

h. Official correspondence from any other government agency (e.g., IRS) mailed 
within the past two months; or  

i. A statement from another department in your agency if they have verified the 
residence (e.g., Child Welfare, collateral contact); or  

j. Paycheck stub received within the past two months  

2. If the county of residence is questionable, a secondary means of verification may be 
requested such as but not limited to:  

a. Records from the local county clerk and recorder’s office; or,  
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b. Records from the local county assessor’s office.  

AA. County child care staff shall advise low-income adult caretaker(s) or teen parent(s) of their 
responsibilities in writing at application and re-determination. Information that shall be reported 
during the twelve (12) month eligibility period is as follows:  

1. Changes to income, if the household’s income exceeds eighty-five percent (85%) of the 
State median income shall be reported within ten (10) calendar-days of the change.  

2. Changes to an adult caretaker(s) or teen parent’s qualifying low-income eligible activity, 
which does not qualify as a temporary break as defined in section 3.905.23.105.2.C, 
must be reported within four (4) calendar weeks.  

BB. Counties shall process any reported change and/or required verification within ten (10) calendar 
days of receiving the information using the following guidelines:  

1. Changes reported during the twelve (12) month low-income eligibility period requiring 
immediate action:  

a. Changes to income, if the household’s income exceeds eighty-five percent (85%) 
of the state median income;  

b. Changes to an adult caretaker or teen parent’s qualifying low-income eligibility 
activity, which does not qualify as a temporary break as defined in section 
3.905.23.105.2.C;  

c. Changes in parent fee per section 3.9113.111  

d. Changes in state residency; and,  

e. Changes that are beneficial to the household such as, but not limited to:  

1) An increase in authorized care;  

2) A change of child care provider;  

3) Change in household composition due to an additional child requesting 
care; and,  

4) Change in mailing address.  

2. Changes outside of the above guidelines should be documented in CHATS but shall not 
be acted upon until the adult caretaker or teen parent’s re-determination.  

CC. If the adult caretaker(s) or teen parent(s) moves out of the county in which they are actively 
receiving Low-Income Child Care assistance benefits during the twelve (12) month eligibility 
period; remains below eighty-five percent (85%) of the state median income; and, remains in a 
low-income eligible activity as defined in the originating county’s county plan, the originating 
county shall maintain the case, authorization(s), and fiscal responsibility until the re-determination 
date that was previously determined;  

1. The originating county shall be responsible for initiating and/or maintaining the fiscal 
agreement for the child care provider that the family utilizes for care in accordance with 
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3.915.53.115.5 for the remainder of the twelve (12) month eligibility period. If the 
originating county does not have an active fiscal agreement with the chosen child care 
provider at the time of exit, the child care provider’s fiscal agreement shall be entered 
using the county ceiling rates of the county in which the provider is located.  

2. At the time of re-determination, the receiving county shall re-determine the household’s 
eligibility per section 3.905.33.105.3 without requiring the household to re-apply.at the 
time of redetermination the originating county shall issue the eligibility re-determination 
form to the household per section 3.905.33.105.3 and direct the family to return the 
completed form to the receiving county. In order to mitigate service interruptions, the 
originating county shall notify the receiving county of the re-determination and their 
responsibilities of redetermining eligibility.  

3. The child care case may be closed if at the time of re-determination the family does not 
meet the eligible activity requirements of the receiving county.  

4. If the receiving county has a wait list at the time of re-determination, a family may be 
placed onto that county’s wait list provided they are not a part of the county defined target 
populations.  

DD. Counties shall respond to requests for information or assistance from other agencies within five 
(5) business days.  

EE. Counties must review and take action on current re-determinations for completeness, approve or 
deny the re-determination, and provide timely written notice to the adult caretaker(s) or teen 
parent(s) of approval, or of missing verifications, no more than fifteen (15) calendar days from the 
date the re-determination was received by the county. The county must notify the adult 
caretaker(s) or teen parent(s) in writing that they have fifteen (15) calendar days from the date 
the notice is mailed to provide the required missing verifications. If verifications are not received 
within the fifteen (15) day noticing period, the re-determination will be denied.  

FF. Whenever possible in processing re-determinations of eligibility for adult caretaker(s) or teen 
parent(s) currently receiving Low-Income Child Care, counties shall use information that is 
already available in other sources to document any verification including citizenship, age, and 
identity if the adult caretaker or teen parent’s declaration is inconsistent in accordance with 
3.9123.112(W).  

GG. Counties shall reduce parent fees by twenty percent (20%) of the regularly calculated parent fee 
when a household utilizes a quality child care provider rated in the top three levels of the state 
department’s quality rating system. For households utilizing multiple child care providers, only 
one child care provider is required to be in the top three quality levels for the reduced parent fee 
to apply.  

HH. Reports of unpaid parent fees shall be documented on the case and the county shall not take 
action on report of unpaid parent fees until re-determination. If the unpaid parent fee is reported 
outside of the required reporting period outlined in 3.914.23.114.2 (Q), the county shall not take 
any action. If at the time of re-determination, the parent fee remains unpaid and acceptable 
payment arrangements have not been made with the child care provider, the household shall 
remain ineligible until:  

1. Delinquent parent fees are paid in full;  

2. Adequate payment arrangements are made with the child care provider to whom the fees 
are owed and an agreement is signed by both parties; or,  
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3. County determination of verified good faith efforts to make payment to the child care 
provider(s), when the client was unable to locate the child care provider(s).  

II. Counties shall authorize care based on verified need, by establishing an authorization to cover 
the maximum amount of units needed to ensure care is available based on the adult caretaker or 
teen parent’s participation in an eligible activity, and shall not be linked directly to the adult 
caretaker or teen parent’s activity schedule and should be based on the child’s need for care.  

JJ. Counties are encouraged to blend Head Start, Early Head Start and CCDF funding streams by 
authorizing care based on the child’s need for care, regardless of the child’s head start or early 
head start enrollment status, in order to provide seamless services to children dually enrolled in 
these programs.  

KK. Counties shall align the Low-Income Child Care re-determination date with the Head Start or 
Early Head Start program year upon notification that a child is enrolled in a Head Start or Early 
Head Start program. The re-determination date shall not occur any earlier than twelve (12) 
months from the application date.  

LL. With regard to services to students enrolled in grades one (1) through twelve (12), no funds may 
be used for services provided during the regular school day, for any services for which the 
students received academic credit toward graduation, or for any instructional services, which 
supplant or duplicate the academic program of any public or private school, this applies to grades 
1 through 12. Exceptions to this may include but are not limited to:  

1. When a child is temporarily prohibited from attending his/her regular classes due to a 
suspension or expulsion; or,  

2. When a child is temporarily out of school due to scheduled breaks; or,  

3. When a child is temporarily out of school due to unexpected school closures.  

MM. The authorization start date shall be the date a Low-Income Child Care case is determined 
eligible, except in the case of a pre-eligibility application. If the child will receive care from a 
qualified exempt child care provider, the authorization start date shall not be prior to the date the 
criminal background check has been completed and cleared.  

NN. For pre-eligibility care reimbursable after eligibility has been determined and the county can 
provide subsidy for the potential program participant, authorization shall be dated to the date the 
pre-eligibility application was received by the county.  

OO. The county shall generate a state-approved notice regarding changes to child care subsidies 
within one (1) business day and provide to the primary adult caretaker, teen parent and child care 
provider via postal service, e-mail or other electronic systems, fax, or hand-delivery.  

PP. If verification that is needed to correct the reason for closure of a child care case is received 
within thirty (30) calendar-days after the effective date of closure, eligibility shall be determined as 
of the date the verification was received regardless of any break in service period.  

QQ. The county shall generate Attendance Tracking System registration for the household upon case 
approval or initial authorization.  

RR. The county shall generate Attendance Tracking System registration for child care providers when 
a fiscal agreement with a provider is opened.  
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SS. The county shall make available the following child care provider information, including protective 
services information, to all staff whose responsibilities include child care subsidy services:  

1. Information known to licensing staff.  

2. Information from previous agency contacts.  

3. Information obtained from the Fiscal Agreement renewals.  

4. Information obtained from adult caretaker(s) or teen parent(s), caseworker visits, and 
other sources.  

5. Information about corrective action intervention by the counties, their designee(s), or 
State Department.  

TT. The counties or their designee will complete an annual review of the state-administered system 
for child abuse and neglect on the qualified exempt child care provider(s) and any individual(s) in 
the qualified exempt child care provider’s household who is eighteen (18) years and over not 
including the adult caretaker(s) or teen parent(s) if care is provided in the qualified exempt 
provider’s home.  

UU. Counties shall maintain a copy of the non-relative qualified exempt provider’s health and safety 
report of inspection in the provider file. The report of inspection shall be made available to the 
client upon request to the county or the State Department.  

VV. Upon notification to counties by the state Department that the relevant human services systems 
are capable of accommodating this review, the counties or their designee shall screen the 
qualified exempt child care provider(s) and any other adult eighteen (18) years of age and older, 
not including the adult caretaker(s) or teen parent(s), for current or previous adverse county 
contact, including but not limited to, allegations of fraud or IPV.  

WW. The county shall reimburse licensed child care providers based on the state established base 
payment and tiered reimbursement rates.  

XX. The state-established licensed child care provider reimbursement rates shall include a system of 
tiered reimbursement based on quality levels for licensed child care providers that enroll children 
participating in CCCAP.  

YY. For renewals, the county shall send fiscal agreements at least sixty (60) calendar-days prior to 
the end date of the previous fiscal agreement via postal service, fax, hand-delivery, e-mail or 
other electronic systems.  

ZZ. Counties shall make fiscal agreements effective the date that the county receives the completed 
and signed fiscal agreement from the provider. Fiscal agreements shall be:  

1. One (1) year in length for qualified exempt child care providers  

2. Three (3) years in length for licensed child care providers  

AAA. Counties shall reimburse providers at the rate set by the state department.  
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BBB. Prior to approving a fiscal agreement with any child care provider, the county shall compare the 
child care provider’s private pay rates to the county's reimbursement rates set by the state. The 
CCCAP reimbursement rate paid to the provider by the county must be the lesser of the two.  

CCC. Counties shall:  

1. Have fiscal agreements signed by the child care provider and county staff prior to 
opening them in CHATS;  

2. Enter a completed fiscal agreement into CHATS within five (5) business days of receipt; 
and,  

3. Provide a copy of the fully executed fiscal agreement to the child care provider within 
seven (7) calendar days of the CHATS entry.  

DDD. Counties shall not make changes to their county ceiling rates more than every twelve (12) months 
unless instructed to do so by the state department.  

EEE. Counties shall update CHATS and notify a provider via rate notification within fifteen (15) 
business days after a child care technician has received a system generated quality rating 
change notification indicating that a provider has had a change in their quality rating.  

FFF. Counties shall verify that child care providers are not excluded from receiving payments prior to 
signing a fiscal agreement. The county shall make this verification check through the Excluded 
Parties List System (EPLS) established by the General Services Division on the website at: 
www.sam.gov.  

GGG. Counties shall process complete manual claim forms in CHATS within twenty-one (21) calendar 
days of receipt for payments that were not automatically processed through CHATS. If 
processing of the complete manual claim form is delayed for any reason, the county shall notify 
the child care provider(s) in a timely manner and document the circumstances in CHATS.  

HHH. In any cases where payments to licensed child care providers or qualified exempt child care 
providers are delayed more than three (3) calendar months past the end of the month care was 
provided, county-only money shall be used to pay for this care.  

III. Counties shall ensure that child care providers are not charging the county more than the child 
care provider’s established private pay rates.  

JJJ. County offices shall complete a random monthly review of attendance data for at least one 
percent (1%) or one provider, whichever is greater. The county or its designee shall take 
necessary action as defined in the county fraud referral process if the review indicates:  

1. That the child care provider(s) may have submitted an inaccurate report of attendance for 
a manual claim, the county or its designee shall contact the child care provider(s) and 
adult caretaker(s) or teen parent(s) to resolve the inaccuracy.  

2. That either the adult caretaker(s) or teen parent(s) or the child care provider has 
attempted to defraud the program or receive benefits to which they were not eligible. The 
county or its designee shall report that information to the appropriate legal authority.  

KKK. Counties shall refer, within fifteen (15) calendar-days of establishing recovery, to the appropriate 
investigatory agency and/or the district attorney, any alleged discrepancy which may be a 
suspected fraudulent act by a household or child care provider of services.  
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LLL. Counties shall establish recoveries within twelve (12) months of discovery of the facts resulting in 
recovery.  

MMM. Counties shall take whatever action is necessary to recover payments when households and/or 
child care providers owe money to the State Department because of overpayments, ineligibility 
and/or failure to comply with applicable state laws, rules or procedures.  

NNN. Counties shall report established recoveries that are the result of legally designated or 
determined fraud or recoveries of five-thousand dollars ($5000) or more to the state department.  

3.1133.913 PRE-ELIGIBILITY DETERMINATIONS  

An Early Care and Education provider may provide services to the household prior to the final 
determination of eligibility and shall be reimbursed for such services only if the county determines the 
household is eligible for Low-Income Child Care services and there is no need to place the household on 
the wait list. The start date of eligibility is defined in Section 3.9123.112 (R). If the household is found 
ineligible for services, the Early Care and Education provider shall not be reimbursed for any services 
provided during the period between his/her pre-eligibility determination and the county’s final 
determination of eligibility.  

The Early Care and Education provider or county may conduct a pre-eligibility determination for child care 
assistance for a potential program participant to facilitate the determination process.  

A. The Early Care and Education provider may submit the prospective program participant’s State- 
prescribed Low-Income Child Care application, release of information, and documentation to the 
county for final determination of eligibility for child care assistance. The Early Care and Education 
provider shall signify on the first page of the application in the space provided that a pre-eligibility 
determination has been made.  

B. The Early Care and Education provider or county may provide services to the household prior to 
final determination of eligibility, and the county shall reimburse an Early Care and Education 
Provider:  

1. As of the date the county receives the application from the Early Care And Education 
provider for such services only if the county determines the prospective program 
participant is eligible for services; and,  

2. There is no need to place the prospective program participant on a wait list.  

C. All supporting documentation for a pre-eligibility application submitted by an Early Care and 
Education Provider shall be received in thirty (30) calendar-days of the date the application was 
received or the application may be determined ineligible by the county. If all verifications are 
received between the thirty-first (31st) and sixtieth (60th) day, counties shall determine eligibility 
from the date the verification was received.  

D. If the prospective program participant is found ineligible for services, the county shall not 
reimburse the Early Care and Education provider for any services provided during the period 
between its pre-eligibility determination and the county’s final determination of eligibility.  

E. If an Early Care and Education provider or county has conducted a pre-eligibility determination, 
they shall include documentation of the information on which the pre-eligibility determination has 
been made in or with the application. The documentation shall include household income, 
household composition, and low-income eligible activity.  
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F. When a county conducts a pre-eligibility determination, the county shall notify the prospective 
child care provider with the referral for pre-eligibility authorization that payment for care provided 
prior to full eligibility may not occur if the adult caretaker(s) or teen parent(s) is ultimately deemed 
ineligible for the CCCAP program.  

G. A child care provider may refuse to serve a county pre-eligibility authorized program participant.  

3.1143.914 CHILD CARE PROVIDERS  

3.114.13.914.1 ELIGIBLE FACILITIES  

A. Licensed Facilities  

The following facilities are required to be licensed and comply with licensing rules as defined in the Social 
Services rule manual, sections 7.701 through 7.712 (12 CCR 2509-8):  

1. Family child care homes AS DEFINED IN SECTION 26.5-5-303(7), C.R.S. 

2. Child care centers which are less than 24-hour programs of care, as defined in section 
26-6-102(1.5)26.5-5-303(3), C.R.S.  

B. Qualified Exempt Child Care Providers  

1. Qualified exempt child care provider: A non-licensed family child care home in which less 
than twenty-four (24) hour care is given at any one time for:  

a. Any number of children directly related to the provider;  

b. Any number of siblings from one family unrelated to the provider; or,  

c. Up to four (4) children, who are unrelated to the provider.  

d. No more than two (2) children under the age of two (2) years may be cared for at 
any time if the provider’s own children are in the provider’s care as they are 
counted toward the maximum capacity of four (4).  

e. The relationships for care outlined in a-b of this section include:  

1) “Relative in-home care” means care provided by a relative in the child’s 
own home by a person who is eighteen (18) years of age or older and is 
related to the child through marriage, blood, court decree, or adoption 
and is a grandparent; great-grandparent; sibling (if living in a separate 
residence than the eligible child); aunt; and/or uncle, and does not meet 
the definition of “adult caretaker” or “teen parent”.  

2) “Relative out-of-home care” means care provided by a relative in another 
location by a person who is eighteen (18) years of age or older and is 
related to the child through marriage, blood, court decree, or adoption 
and is a grandparent; great-grandparent; sibling (if living in a separate 
residence than the eligible child); aunt; and/or uncle, and does not meet 
the definition of “adult caretaker” or “teen parent”.  

3) “Non-relative in-home care” means care provided by a person, who is not 
related to the child, in the child’s own home.  
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4) “Non-relative out-of-home care” means care provided by a person, who 
is not related to the child, outside of the child’s home.  

2. The counties or their designee shall register qualified exempt child care providers and 
include the following information: name, address (not a P.O. Box #), phone number, date 
of birth, and social security number or individual taxpayer identification number (ITIN). 
Any contract provided by an agency of a state or local government is considered a public 
benefit.  

3. Qualified Exempt Child Care Provider Requirements  

a. Qualified exempt child care provider(s) must be at least eighteen (18) years of 
age.  

b. A qualified exempt child care provider shall not be the adult caretaker or teen 
parent of the child that is receiving care.  

c. A qualified exempt child care provider shall not be a sibling of the child that is 
receiving care if living in the same residence.  

d. As a prerequisite to signing a fiscal agreement with a county or its designee, a 
qualified exempt child care provider shall sign an attestation of mental 
competence. The attestation affirms that he or she, and any adult residing in the 
qualified exempt child care provider home where care is provided, has not been 
adjudged by a court of competent jurisdiction to be insane or mentally 
incompetent to such a degree that the individual cannot safely care for children.  

e. A qualified exempt child care provider shall complete and sign the provider 
information form and the self-attestation form agreeing to participate in additional 
training as identified. As a part of this agreement, the provider shall not have had 
any of their own children removed from the home or placed in a residential 
treatment facility. The self-attestation form must include the signature of the adult 
caretaker(s) or teen parent(s) acknowledging monitoring responsibilities. A 
provider information form must be provided to the county and state department 
any time there is a new member of the provider’s household.  

4. Background Checks  

a. A qualified exempt child care provider and any adult eighteen years of age or 
older who resides in the exempt child care provider’s home, not including the 
adult caretaker(s) or teen parent(s), must be subject to a county level 
background check. The background check will be used to preclude individuals 
with founded or substantiated child abuse or neglect from providing child care.  

b. A qualified exempt child care provider and any adult eighteen years of age or 
older who resides in the exempt child care provider’s home, not including the 
adult caretaker(s) or teen parent(s), must also be subject to and pass a criminal 
background review as follows:  

1) A review of the Federal Bureau of Investigations (FBI) fingerprint-based 
criminal history records every five (5) years;  

2) A review of the Colorado Bureau of Investigations (CBI) fingerprint-based 
criminal history records at application;  
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3) An annual review of the state administered database for child abuse and 
neglect;  

4) An annual review of the CBI sex offender registry; and,  

5) The national sex offender registry public website (upon notification to 
counties by the state department that the relevant state and federal 
human services systems are capable of accommodating this review).  

c. Information submitted to the CBI sex offender registry and the national sex 
offender registry public website shall include:  

1) Known names and addresses of each adult residing in the home, not 
including the adult caretaker(s) or teen parents; and,  

2) Addresses.  

d. At the time of submission of the completed background check packet, as 
determined by state procedures, a qualified exempt child care provider shall 
submit certified funds (i.e., money order or cashier’s check) to cover all fees 
indicated below.  

1)  A fee for the administrative costs referred to in Section 7.701.4, F (12 
CCR 2509-8).  

A fee for each set of submitted fingerprints for any adult who resides in 
the home where the care is provided, eighteen (18) years of age or older, 
not including the adult caretaker(s) or teen parent(s), will be required. 
Payment of the fee for the criminal record check is the responsibility of 
the individual being checked unless the county chooses to cover the cost 
associated with the criminal record check. Counties that choose to 
exercise this option shall document the policy within their county plan.  

2)  Counties will be notified of the date the background check has cleared 
and shall use that date as the effective date of reimbursement for the 
fiscal agreement. Child care authorizations must not begin until the 
background check has cleared.  

e. The qualified exempt child care provider(s) may continue to receive payment as 
long as the qualified exempt child care provider(s) or other adult is not ineligible 
due to the following circumstances:  

1) Conviction of child abuse, as described in Section 18-6-401, C.R.S.;  

2) Conviction of a crime of violence, as defined in Section 18-1.3-406, 
C.R.S.;  

3) Conviction of any felony offense involving unlawful sexual behavior, as 
defined in Section 16-22-102 (9), C.R.S.;  

4) Conviction of any felony that on the record includes an act of domestic 
violence, as defined in Section 18-6-800.3, C.R.S.;  
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5) Conviction of any felony involving physical assault, battery or a drug 
related/alcohol offense within the five years preceding the date of the 
fingerprint-based criminal background check;  

6) Conviction of any offense in another state substantially similar to the 
elements described in Items 1 through 5, above;  

7) Has shown a pattern of misdemeanor convictions within the ten (10) 
years immediately preceding submission of the application. “Pattern of 
misdemeanor” shall include consideration of Section 26-6-108(2)26.5-5-
317, C.R.S., regarding suspension, revocation and denial of a license, 
and shall be defined as:  

8) Three (3) or more convictions of 3rd degree assault as described in 
Section 18-3-204, C.R.S., and/or any misdemeanor, the underlying 
factual basis of which has been found by any court on the record to 
include an act of domestic violence as defined in Section 18-6-800.3, 
C.R.S.; or,  

9) Five (5) misdemeanor convictions of any type, with at least two (2) 
convictions of 3rd degree assault as described in Section 18-3-204, 
C.R.S., and/or any misdemeanor, the underlying factual basis of which 
has been found by any court on the record to include an act of domestic 
violence as defined in Section 18-6-800.3, C.R.S.; or,  

10) Seven (7) misdemeanor convictions of any type.  

11) Has been determined to be responsible in a confirmed report of child 
abuse or neglect.  

5. A qualified exempt child care provider shall notify the county with whom he or she has 
contracted pursuant to a publicly funded state Child Care Assistance Program, within ten 
(10) calendar-days of any circumstances that result in the presence of any new adult in 
the residence.  

6. If required documents are not returned within thirty (30) days, the qualified exempt child 
care provider shall be denied a fiscal agreement.  

7. Additional requirements for non-relative qualified exempt child care providers:  

a. Completion of all pre-service health and safety trainings approved by the state 
Department of human services, within three months of providing services as a 
qualified exempt child care provider under the Colorado Child Care Assistance 
Program.  

b. An annual on-site health and safety inspection conducted by the state 
Department of human services or its designee. Non-relative qualified exempt 
providers shall correct any health and safety inspection standards within thirty 
(30) days after the inspection unless the results identify standards that must be 
corrected immediately.  

c. Qualified exempt non-relative child care providers shall meet the mandatory child 
abuse and neglect reporting requirements annually.  
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d. If the non-relative qualified exempt child care provider fails to comply with any of 
the requirements in (a)-(d) above, the county shall deny or terminate a fiscal 
agreement.  

8. Qualified exempt child care providers who are denied a Fiscal Agreement or whose 
Fiscal Agreement is terminated may request an informal conference with staff 
responsible for the action, the supervisor for that staff and the county director or director's 
designee to discuss the basis for this decision and to afford the qualified exempt child 
care provider(s) with the opportunity to present information as to why the qualified 
exempt child care provider(s) feels the county should approve or continue the Fiscal 
Agreement. Any request for a conference shall be submitted in writing within fifteen (15) 
calendar-days of the date the qualified exempt child care provider is notified of the action. 
The county shall hold that conference within two (2) weeks of the date of the request. 
The county shall provide written notice of its final decision to the qualified exempt child 
care provider(s) within fifteen (15) business days after the conference.  

9. Non-relative qualified exempt child care providers who are denied a fiscal agreement or 
whose fiscal agreement is terminated due to the department’s decision regarding 
adherence to health and safety standards may appeal the decision to the executive 
director of the state Department of human services or his/her THE EXECUTIVE 
DIRECTOR’S DESIGNEE in writing within fifteen (15) days of the county’s decision. The 
executive director’s decision is a final agency decision subject to judicial review by the 
state district court under § 24-4-106, C.R.S.  

10. If a qualified exempt child care provider has not had an open authorization for ninety (90) 
calendar days, the provider’s fiscal agreement shall be closed in CHATS.  

C. For renewals, the county shall send fiscal agreements at least sixty (60) calendar-days prior to 
the end date of the previous fiscal agreement via postal service, fax, hand-delivery, e-mail or 
other electronic systems.  

D. Payment Methods  

1. Payment for purchased child care shall be made to the child care provider(s) through an 
automated system if it is a qualified exempt child care provider(s) or licensed facility.  

2. When a manual claim is needed to reimburse providers for payments that were not 
automatically processed through CHATS, the state-prescribed child care manual claim 
form must be prepared and signed by the child care provider for increments of one month 
or less. The county shall utilize the state prescribed manual claim form to verify that the 
billing is for:  

a. Care that was authorized and provided;  

b. Reimbursable registration fees;  

c. Reimbursable activity fees;  

d. Reimbursable transportation fees;  

e. Reimbursable hold slots;  

f. Reimbursable drop in days; and/or,  
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g. Reimbursable absence payments.  

E. Child care providers shall be provided with a written notice of the process of termination of the 
fiscal agreement on the fiscal agreement form.  

3.114.23.914.2 CHILD CARE PROVIDER RESPONSIBILITIES  

A. Child care Providers shall maintain a valid child care license as required by Colorado statute 
unless exempt from the Child Care Licensing Act.  

B. Child care Providers shall report to the county if their license has been revoked, suspended, or 
denied within three (3) calendar-days of receiving notification or a recovery will be established of 
all payments made as of the effective date of closure.  

C. Child care providers shall report to the county and state licensing any changes in address no less 
than thirty (30) calendar-days prior to the change.  

D. Child care providers shall report to the county and state licensing any changes in phone number 
within ten (10) calendar-days of the change.  

E. Child care providers shall allow parents, adult caretakers, or teen parents immediate access to 
the child(ren) in care at all times.  

F. Child care providers shall accept referrals for child care without discrimination with regard to race, 
color, national origin, age, sex, religion, marital status, sexual orientation, or physical or mental 
handicap.  

G. Child care providers shall provide children with adequate food, shelter, and rest as defined in 
licensing rule (12 CCR 2509-8).  

H. Child care providers shall maintain as strictly confidential all information concerning children and 
their families.  

I. Child care providers shall protect children from abuse/neglect and report any suspected child 
abuse and neglect to the county or the Colorado Child Abuse and Neglect Hotline immediately.  

J. Child care providers shall provide child care at the facility address listed on the fiscal agreement 
and ensure care is provided by the person or business listed on the fiscal agreement. Exceptions 
are defined in licensing rules (12 CCR 2509-8).  

K. Child care providers will not be reimbursed for any care provided before the fiscal agreement 
start date and after the fiscal agreement end date.  

L. Child care providers shall sign the fiscal agreement and all other county or state required forms. 
Payment shall not begin prior to the first of the month the fiscal agreement has been signed and 
received by the county.  

M. Child care providers shall comply with Attendance Tracking System (ATS) requirements as 
defined in section 3.915.43.115.4.  

N. Child care providers shall develop an individualized care plan (ICP) for children with additional 
care needs based upon the Individual Education Plan (IEP), or Individual Health Care Plan 
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(IHCP), and provide a copy to the county eligibility worker on an annual basis or other alternate 
period of time determined in the plan.  

O. Licensed child care providers shall maintain proof of up-to-date for the children in their care in 
accordance with Section 7.702 et seq. (12 CCR 2509-8). This rule does not apply to the 
following:  

1. Qualified exempt child care Providers caring for children in the child's own home; or,  

2. Qualified exempt child care Providers caring only for children related to the child care 
provider such as grandchildren, great-grandchildren, siblings, nieces, or nephews, etc.;  

P. Child care Providers shall maintain paper or electronic sign in/out sheets that the person 
authorized to drop off/pick up the children has signed with the date, names of the children and, 
the time the children arrive and leave each day they attend. These records shall be available for 
county review upon request and maintained for the current year plus three years.  

Q. Child care providers shall report non-payment of parent fees no later than sixty (60) calendar 
days after the end of the month the parent fees are due unless county policy requires it earlier. 
The unpaid parent fees can be reported by fax, e-mail or other electronic systems, in writing or on 
the billing form.  

R. Child care providers shall notify the county of unexplained, frequent and/or consistent absences 
within ten (10) calendar-days of establishing a pattern.  

S. Child care providers shall not charge counties more than their established private pay rates.  

T. Child care providers shall not charge adult caretakers or teen parents rates in excess of daily 
reimbursement rates agreed upon in the Fiscal Agreement (this includes the agreed upon 
registration, mandatory activity and transportation fees if the county pays these fees).  

U. If a licensed child care provider chooses to charge families for absences for which the county 
does not provide reimbursement, they shall use the CCCAP daily reimbursement rate agreed 
upon in the Fiscal Agreement.  

V. Child care providers shall offer free, age appropriate alternatives to voluntary activities. Child care 
providers shall only bill for:  

1. Care that was authorized and provided;  

2. Reimbursable registration fees;  

3. Reimbursable activity fees;  

4. Reimbursable transportation fees;  

5. Reimbursable hold slots; 6.  Reimbursable drop in days; and/or,  

 7.  Reimbursable absence payments.  

W. Child care providers shall bill counties monthly for payments that were not automatically 
processed through CHATS including but not limited to:  
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1. Care that was authorized and provided;  

2. Reimbursable registration fees;  

3. Reimbursable activity fees;  

4. Reimbursable transportation fees;  

5. Reimbursable hold slots;  

6. Reimbursable drop in days; and/or,  

7. Reimbursable absence payments  

X. Payment for services shall be forfeited if the original state-prescribed manual claim form is not 
submitted within sixty (60) calendar-days following the month of service.  

Y. Reimbursable activity, and/or transportation fees shall be billed for in accordance to the 
timeframe in which is outlined in the current fiscal agreement.  

Z. Child care providers shall not hold, transfer, or use an adult caretaker or teen parent's individual 
attendance credentials. If intentional misuse is founded by any county or state agency, the child 
care provider will be subject to fiscal agreement termination as outlined in section 3.9153.115.  

3.114.33.914.3 COMPLAINTS ABOUT CHILD CARE PROVIDERS  

Counties and the public may access substantiated complaint files regarding complaints about procedures 
other than child abuse at the Colorado Department of Human Services, Division of Early Care and 
Learning LICENSING & ADMINISTRATION, or on the CDHS DEPARTMENT’S website at 
https://cdec.colorado.gov/find-child-care https://gateway.cdhs.state.co.us/cccls/PublicFileReview.aspx.  

A. Complaints about qualified exempt child care providers  

Complaints shall be referred to the Colorado Department of Human Services, Division of Early Care and 
Learning Licensing & ADMINISTRATION staff or appropriate contracted agencies the same day as it is 
received by the county when:  

1. The complaint is about a qualified exempt child care provider, who is alleged to be 
providing illegal care.  

2. The complaint is related to issues with a qualified exempt child care provider such as 
violation of non- discrimination laws or denial of parent access (does not include 
investigation of illegal care).  

B. Complaints about licensed child care providers  

The following guidelines shall apply to complaints received by counties about licensed child care 
providers:  

1. If the complaint concerns child abuse or neglect, the county shall immediately refer the 
complaint to the appropriate county protective services unit.  
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2. If the complaint concerns a difference of opinion between a child care provider and an 
adult caretaker(s) or teen parent(s), the counties shall encourage the child care provider 
and adult caretaker or teen parent to resolve their differences.  

3. Complaints shall be referred to the Colorado Department of Human Services, Division of 
Early Care and Learning Licensing & ADMINISTRATION staff the same day the county 
receives it when the complaint is about a family child care home or child care center and 
is related to noncompliance licensing issues.  

3.1153.915 PURCHASE OF SERVICES  

3.115.13.915.1 CHILD CARE PROVIDER REIMBURSEMENT RATES  

The counties shall implement the state-established licensed child care provider base payment rates for 
each county on July first every year. In addition to establishing licensed child care provider base payment 
rates, the state department will establish tiered reimbursement rates based on quality levels for licensed 
child care providers that enroll children participating in CCCAP.  

A. Payment rates shall be defined utilizing the state established, system supported age bands.  

B. Rate types are selected by child care provider type (licensed home, licensed center, and qualified 
exempt child care providers). The state Department has established rate type definitions to be 
used by all counties and deviation from the rate definitions shall not be permitted.  

C. Payments shall be made in part time/full time daily rates.  

1. Part-time is defined as zero (0) hours, zero (0) minutes, and one (1) second through five 
(5) hours, zero (0) minutes, and zero (0) seconds per day. Part time is paid at fifty-five 
percent (55%) of the full time rate.  

2. Full time is defined as five (5) hours, zero (0) minutes, and one (1) second through twelve 
(12) hours, zero (0) minutes, and zero (0) seconds.  

3. Full-time/part time is defined as twelve (12) hours, zero (0) minutes, one (1) second 
through seventeen (17) hours, zero (0) minutes, zero (0) seconds of care.  

4. Full time/full time is defined as seventeen (17) hours, zero (0) minutes, one (1) second 
through twenty-four (24) hours, zero (0) minutes, zero (0) seconds of care.  

5. Counties may set rates for alternative care as defined by the county and reported in the 
county plan.  

D.  Counties must not set qualified exempt child care provider rates such that they inhibit or 
deter providers from becoming licensed.  

E.  Absences and Holidays.  

1. Effective August 1, 2021 until June 30, 2022, counties shall reimburse licensed child care 
providers for absences based on the following schedule:  

a. No fewer than Six (6) absences per month if they are in levels one (1) or two (2) 
of the department’s quality rating and improvement system.  

b. No fewer than Seven (7) absences per month if they are in levels three (3), four 
(4), or five (5) of the department’s quality rating and improvement system.  
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c. No fewer than Six (6) absences per month if they are a school age child care 
program that does not have a quality rating through the department’s quality 
rating and improvement system.  

2. Effective July 1, 2022, counties shall reimburse licensed child care providers for 
absences based on the following schedule:  

a. No fewer than three (3) absences per month if they are in levels one (1) or two 
(2) of the department’s quality rating and improvement system.  

b. No fewer than four (4) absences per month if they are in levels three (3), four (4), 
or five (5) of the department’s quality rating and improvement system.  

c. No fewer than three (3) absences per month if they are a school age child care 
program that does not have a quality rating through the department’s quality 
rating and improvement system.  

3. Counties may pay licensed child care providers for holidays in accordance with the policy 
set by the county and approved by the State Department.  

4. Counties may adopt a policy allowing the use of hold slots in order to address payments 
for unattended authorized care that is in addition to absences, holidays, and school 
breaks to hold a child's space with a provider when the child is not in care.  

F. Counties may adopt a policy to pay for drop in days in addition to regularly authorized care.  

G. Bonus Payments  

Counties shall not at any time use federal Child Care Development Block Grant Funds (CCDBG), 
or state General Funds, for the payment of bonuses to child care providers serving children in the 
CCCAP program. A county shall not use CCDBG or state General Funds to retroactively increase 
the daily rate paid to child care providers and issue a payment to child care providers based on 
that retroactive calculation.  

H. Child care providers who contend that the county has not made payment for care provided under 
CCCAP in compliance with these rules may request an informal conference with staff, the 
appropriate supervisor, the county director or the director's designee, and, if requested by the 
child care provider(s), state program staff. Any request for a conference shall be submitted in 
writing within fifteen (15) calendar-days of the date of the action. The county shall hold that 
conference within two (2) weeks of the date of the request. The county shall provide written 
notice of its final decision within fifteen (15) business days of the conference. The purpose of the 
conference shall be limited to discussion of the payments in dispute and the relevant rules 
regarding payment.  

3.115.23.915.2 SLOT CONTRACTS (COUNTY OPTION)  

Slot contracts are used as a method to increase the supply and improve the quality of child care for 
county identified target populations and areas through collaborative partnerships that meet family and 
community needs. Slot contracts should also support continuity of care for households, funding stability 
for licensed child care providers, and expenditure predictability for counties.  

A. Counties may choose to enter into a slot contract not to exceed twelve (12) months or the length 
of the fiscal agreement in place (if it expires in less than twelve (12) months) per contract with a 
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licensed child care provider to purchase a specified number of slots for children enrolled in 
CCCAP.  

B. When a county chooses the option to use slot contracts with a licensed child care provider, the 
following steps must be completed a minimum of sixty (60) days prior to the commencement of 
the slot contract:  

1. The county must submit a new county plan in CHATS and include selection of the slot 
contract option.  

2. At the time the county plan is submitted, a slot contract policy based on the state 
developed policy template must be submitted to the state department for approval. The 
policy must include but not limited to the following:  

a. The county identified target populations and areas  

b. How the county will determine the length of the slot contract  

c. How the county will identify the need for the slot contract at a specific licensed 
child care provider  

d. How the county will ensure a fair and equitable review and selection process 
when selecting a licensed child care provider in the case of multiple child care 
programs expressing interest in entering into slot contracts. This must include an 
overview of the evaluation process used to identify licensed child care providers 
that are aligned with the county-determined criteria  

e. How the county will determine the number of slots they contract for with a 
licensed child care provider  

f. How the county will collaborate with the licensed child care provider to identify 
children to fill the vacant slots  

g. How the county will continuously monitor the success of a slot contract during the 
contract period to include but not limited to:  

1) What the measure of success is for the slot contract and how it is 
determined.  

2) Frequency of monitoring the success of the slot contract, which must be 
at least twice per year but no more often than quarterly.  

3) Cumulative attendance expectations and the time period over which 
attendance expectations must be defined. Cumulative attendance 
expectations must not be set higher than the following:  

a) Seventy five percent (75%) for infants;  

b) Eighty percent (80%) for toddlers; and,  

c) Eighty five percent (85%) for preschoolers.  
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d) The period of time over which cumulative attendance must be 
met must be no less than quarterly and no more than six (6) 
months.  

e) A plan for how the county will coordinate with the licensed child 
care provider to take intermediate steps or interventions if 
progress monitoring shows that attendance or other expectations 
are not being met.  

f) Contract renegotiation for not reaching the set measure of 
success for the slot contract including under-utilization of paid 
slots during the designated monitoring period.  

h. How the county will determine the need for a slot contract renewal.  

C. Licensed child care providers that are fiscally managed by a county may not enter into a slot 
contract with the county that fiscally manages them.  

D. Counties must submit the state developed monitoring tool in accordance with the county’s 
monitoring schedule as specified in the county policy, within thirty-one (31) days of the end of the 
monitoring period.  

E. Target population and areas may include but are not limited to:  

1. Infants and toddlers;  

2. Children with additional care needs;  

3. Children needing care during nontraditional hours (i.e., evening, overnight and weekend 
care);  

4. Children in underserved areas due to inadequate child care services and/or resources;  

5. Areas where quality rated programs are in short supply for children enrolled in CCCAP; 
or,  

6. Any other county identified target population or areas.  

F. Criteria for assessing the need for slot contracts may include but is not limited to:  

1. Counties must demonstrate the rationale for identifying specific CCCAP populations or 
underserved areas in their county;  

2. The demographic data source(s) must be identified which supports the need to expand 
quality programs for specific CCCAP target populations and/or justifies needs based on 
underserved areas for all CCCAP households (demographic data may be based on zip 
codes or other geographic areas as determined by the county);  

3. Counties are strongly encouraged to work with Early Childhood Councils, resource and 
referral agencies, and other community-based organizations to identify the need for 
contracts with specific populations or in specific areas of the county.  
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G. Licensed child care programs who enter into slot contract agreements with counties must agree 
to be engaged in quality building at a minimum of a level two (2) quality rating through the 
Colorado Shines QRIS program.  

H. The state department will maintain a slot contract template that meets the requirements of this 
rule and all state and federal contracting requirements.  

1. Counties must utilize the state-developed slot contract template in CHATS which must 
include any county-specific target populations and areas.  

2. The state department will assess and approve within thirty (30) days of receipt:  

a. The updated county plan; and,  

b. The county submitted slot contract policy.  

3. The state department will review the monitoring conducted by the county based on the 
county monitoring schedule.  

3.115.33.915.3 ARRANGEMENT FOR CHILD CARE SERVICES  

A. Counties shall use the state prescribed child care authorization notice form to purchase care on a 
child-by-child basis and identify the amount of care and length of authorized care. Payment for 
care will be authorized for child care providers who have a license or who are qualified exempt 
child care providers and have a current, signed state prescribed fiscal agreement form(s) with the 
county.  

B. Care is typically authorized for twelve (12) consecutive months except:  

1. When an eligible child is or will be enrolled in a program that does not intend to operate 
for the entire eligibility period;  

2. When an eligible child’s adult caretaker(s) or teen parent(s) does not intend to keep the  
child enrolled with their initial child care provider(s) during the entire eligibility period; or,  

3. When the adult caretaker(s) or teen parent(s) are participating in time limited activities 
such as job search or education/training.  

C. When payment will be made to the child care provider(s), the county shall forward the child care 
authorization notice form to the child care provider(s) within seven (7) working days of determined 
eligibility. This time limit applies to original, changed and terminated actions. The state may not 
reimburse counties if the seven working day requirement is not met.  

D. Child care will be paid for children birth to thirteen (13) for a portion of a day, but less than twenty-
four (24) hours. Child care for eligible activities will include reasonable transportation time from 
the child care location to eligible activity and from eligible activity to child care location.  

E. Children over the age of thirteen (13) but up to age nineteen (19), who are physically or mentally 
incapable of caring for himself or herself or under court supervision, may be eligible for child care 
due to having additional care needs for a portion of a day but less than twenty-four (24) hours. 
Counties may pay more for children who have additional care needs based upon verified 
individual needs and documented in county policy, but rates cannot exceed the child care 
provider's published private pay rates.  
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F. Counties may pay for activity fees if the child care provider charges such fees, and if the fiscal 
agreement contains the child care provider's policy on activity fee costs. Counties shall set their 
own limit on activity fees in accordance with the County Rate Plan in CHATS and policy that is 
set by the county and approved by the State Department. 

G. Counties may pay for transportation costs if the child care provider charges such costs, and if the 
fiscal agreement contains the child care provider's policy on transportation costs. Allowable costs 
include the child care provider's charges for transportation from the child care provider's facility to 
another child care or school facility. Transportation costs do not include travel between an adult 
caretaker’s or teen parent's home and the child care provider's facility. Counties shall set their 
own limit on transportation fees in accordance with the County Rate Plan in CHATS and policy 
that is set by the county and approved by the State Department.  

H. Counties may pay for registration fees if the child care provider is licensed, and if the fiscal 
agreement contains the child care provider's policy on registration costs. Counties shall set their 
own limit on registration fees in accordance with the County Rate Plan in CHATS and policy that 
is set by the county and approved by the State Department.  

I. Any money paid or payable to child care providers shall be subject to execution, levy, attachment, 
garnishment or other legal process.  

J. Expenditures shall be necessary and reasonable for proper and efficient performance and 
administration. A cost is reasonable if, in its nature and amount, it meets all the following criteria:  

1. Expenditures shall be compared to market prices for reasonableness.  

2. Expenditures shall be compared to the market prices for comparable goods or services 
as a test for reasonableness.  

3. Expenditures shall be ordinary and necessary.  

4. Expenditures shall be of a type generally recognized as ordinary and necessary for the 
operation of the governmental unit or the performance of the federal award.  

5. Expenditures shall meet standards such as sound business practices and arms-length 
bargaining.  

6. Expenditures shall have restraints or requirements imposed by such factors as: sound 
business practices; arms-length bargaining; Federal, State and other laws and 
regulations; and, terms and conditions of the State and/or Federal award. “Arms-length 
bargaining” means both parties to a contract have relatively equal powers of negotiation 
upon entering the contract. Neither party has a disproportionate amount of power to 
strong-arm the other party. Less-than-arms-length transactions are prohibited and these 
include, but are not limited to, those where; one party is able to control or substantially 
influence the actions of the other.  

7. Expenditures shall be the same as would be incurred by a prudent person.  

8. Expenditures shall not exceed that which would be incurred by a prudent person under 
the circumstances prevailing at the time the decision was made to incur the cost. A 
prudent person is one who considers their responsibilities to the governmental unit, its 
employees, the public at large, and the federal government.  
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3.115.43.915.4 ATTENDANCE TRACKING SYSTEM (ATS)  

A. The adult caretaker(s) or teen parent(s) shall utilize the Attendance Tracking System as follows:  

1. To record child's authorized and utilized daily attendance at the designated child care 
provider’s location.  

2. In the event that the child care provider has recorded a missed check-in or check-out the 
adult caretaker or teen parent shall confirm the record in the Attendance Tracking 
System for the prior nine (9) day period.  

3. Adult caretakers or teen parents shall not leave his/her individual attendance credentials 
in the child care provider's possession at any time or he/she may be subject to 
disqualification.  

4. Non-cooperation with the use of the Attendance Tracking System may result in case 
closure and/or non-payment of the child care subsidy as defined by a state approved 
county policy.  

B. The child care provider will receive registration information for the Attendance Tracking System 
upon entering into a fiscal agreement with the county and shall utilize the Attendance Tracking 
System as follows:  

1. To ensure that CCCAP adult caretakers or teen parents record child's authorized and 
utilized daily attendance at the designated child care provider’s location.  

2. To ensure that in the event that the adult caretaker(s) or teen parent(s) misses one or 
more check-ins/outs to record daily attendance, the child care provider may record the 
missed check-in/out in the Attendance Tracking System and the adult caretaker or teen 
parent shall confirm the record in the attendance tracking system for the prior nine (9) 
day period for automatic payment.  

3. The child care provider shall not hold, transfer, or use any adult caretaker or teen 
parents’ Individual attendance credentials at any time or the child care provider may be 
subject to disqualification.  

4. Non-cooperation with the use of the Attendance Tracking System may result in 
nonpayment of the child care subsidy as defined by a state approved county policy, 
unless non-use of the Attendance Tracking System is approved by the state department.  

3.115.53.915.5 COUNTY FISCAL AGREEMENT AUTHORITY  

A. Counties have the authority to enter into a fiscal agreement with Qualified Exempt Child Care 
Providers and licensed child care providers including those in a probationary status.  

B. Counties have the authority to refuse to enter into a fiscal agreement with a child care provider.  

C. Counties have the authority to terminate a fiscal agreement after providing at least fifteen (15) 
calendar-days’ notice by postal service mail, fax, hand-delivery, email or other electronic 
systems.  

D. The counties have the authority to terminate a fiscal agreement without advance notice if a child's 
health or safety is endangered or if the child care provider is under a negative licensing action as 
defined in section 7.701.2, J 11 and section 7.701.22, K (12 CCR 2509-8). Counties may not 
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enter into or continue a fiscal agreement with any child care provider who has a denied, 
suspended or revoked child care license.  

E. Counties may notify a child care provider of an immediate termination verbally, but written notice 
of that action must also be forwarded to the child care provider within one business day. Any 
notice regarding denial or termination of a Fiscal Agreement shall include information regarding 
the child care provider's right to an informal conference.  

3.1163.916 PROGRAM INTEGRITY  
 
3.116.13.916.1 INTENTIONAL PROGRAM VIOLATION (IPV)  

All adult caretakers or teen parents that apply for the Colorado Child Care Assistance Program (CCCAP) 
shall be provided with a written notice of the penalties for an Intentional Program Violation (IPV) on the 
child care application and statement of responsibility.  

A. An IPV is an intentional act committed by an adult caretaker(s) or teen parent(s), for the purpose 
of establishing or maintaining the Colorado Child Care Assistance Program (CCCAP) 
household's eligibility to receive benefits for which they were not eligible. An adult caretaker or 
teen parent commits an IPV when he or she makes a false or misleading statement or omission 
in any application or communication, with knowledge of its false or misleading nature, for the 
purpose of establishing or maintaining the household’s eligibility to receive benefits.  

B. A county shall be required to conduct an investigation of any adult caretaker(s) or teen parent(s) 
who has applied for or received CCCAP whenever there is an allegation or reason to believe that 
an individual has committed an IPV as described below.  

1. Following investigation, action shall be taken on cases where documented evidence 
exists to show an individual has committed one or more acts of IPV. Action shall be 
taken through:  

a. Obtaining a “Waiver of Intentional Program Violation Hearing”; or,  

b. Conducting an administrative disqualification hearing; or,  

c. Referring case for civil or criminal action in an appropriate court of jurisdiction.  

2. Overpayment collection activities shall be initiated immediately in all cases even if  
administrative disqualification procedures or referral for prosecution is not initiated.  

3.116.23.916.2 CRITERIA FOR DETERMINING INTENTIONAL PROGRAM VIOLATION  

A. The determination of IPV shall be based on clear and convincing evidence that demonstrates 
intent to commit IPV. “Intent” is defined as a false representation of a material fact with 
knowledge of that falsity or omission of a material fact with knowledge of that omission.  

B. “Clear and convincing” evidence is stronger than “a preponderance of evidence” and is 
unmistakable and free from serious or substantial doubt.  
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3.116.33.916.3 INTENTIONAL PROGRAM VIOLATION/ADMINISTRATIVE DISQUALIFICATION 
HEARINGS (IPV/ADH)  

An IPV/ADH shall be requested whenever facts of the case do not warrant civil or criminal prosecution, 
where documentary evidence exists to show an individual has committed one or more acts of IPV, and 
the individual has failed to sign and return the Waiver of IPV form.  

A. A county may conduct an IPV/ADH or may use the Colorado Department of Personnel and 
Administration to conduct the IPV/ADH. A state prescribed form to request the administrative 
disqualification hearing for intentional program violation shall be used for this purpose.  

The adult caretaker(s) or teen parent(s) may request that the Department of Personnel and 
Administration conduct the ADH/IPV in lieu of a county level hearing. Such a hearing shall be 
requested ten (10) calendar-days before the scheduled date of the county hearing.  

B. Notice of the date of the administrative disqualification hearing on a form prescribed by the 
Colorado Department of Human Services shall be mailed to the last known address on record to 
the individual alleged to have committed an IPV at least thirty (30) calendar-days prior to the 
hearing date. The notice form shall include a statement that the individual may waive the right to 
appear at the administrative disqualification hearing, along with the hearing procedure form and 
client rights.  

C. The Administrative Law Judge or hearing officer shall not enter a default against the participant or 
applicant for failure to file a written answer to the notice of IPV hearing form, but shall base the 
initial decision upon the evidence introduced at the hearing.  

D. Upon good cause shown, the administrative hearing shall be rescheduled not more than once at 
the accused individual's request. The request for continuance shall be received by the 
appropriate hearing officer prior to the administrative disqualification hearing. The hearing shall 
not be continued for more than a total of thirty (30) calendar-days from the original hearing date. 
One additional continuance is permitted at the hearing officer or ALJ's discretion.  

E. An IPV/ADH shall not be requested against an accused adult caretaker(s) or teen parent(s) 
whose case is currently being referred for prosecution on a civil or criminal action in an 
appropriate state or federal court.  

3.116.43.916.4 WAIVER OF ADMINISTRATIVE DISQUALIFICATION HEARING  

A. Supporting evidence warranting the scheduling of an administrative disqualification hearing for an 
alleged IPV shall be documented with a county supervisory review. If the county determines there 
is evidence to substantiate that person has committed an IPV, the county shall allow that person 
the opportunity to waive the right to an administrative disqualification hearing.  

B. A State-approved Notice of Alleged Intentional Program Violation form including the client's 
rights, the state-approved Waiver of Intentional Program Violation Hearing form, and the state 
approved request for a state level Administrative Disqualification Hearing for Intentional Program 
Violation form shall be mailed to the individual suspected of an IPV. An investigator in the 
process of completing an investigation shall offer the waiver to the individual if the investigator is 
not intending to pursue criminal or civil action. The individual shall have fifteen (15) calendar-days 
from the date these forms are mailed by the county to return the completed Waiver of IPV hearing 
form.  

C. When an adult caretaker(s) or teen parent(s) waives his/her right to an administrative 
disqualification hearing, a written notice of the disqualification penalty shall be mailed to the 
individual. This notice shall be on the State prescribed notice form.  
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D. The completion of the waiver is voluntary and the county may not require its completion nor by its 
action appear to require the completion of the request of waiver.  

3.116.53.916.5 DISQUALIFICATION FOR INTENTIONAL PROGRAM VIOLATION (IPV)  

A. If the adult caretaker(s) or teen parent(s) signs and returns the request for waiver of IPV hearing 
form within the fifteen (15) day deadline or an individual is found to have committed an intentional 
program violation through the hearing process, the primary adult caretaker or teen parent shall be 
provided with a notice of the period of disqualification. The disqualification shall begin the first day 
of the month following the disqualification determination, allowing for authorization noticing, 
unless the household in which a disqualified person is living is ineligible for other reasons.  

B. Once the disqualification has been imposed, the period shall run without interruption even if the 
participant becomes ineligible for CCCAPthe Colorado Child Care Assistance Program.  

C. The penalty shall be in effect for:  

1. Twelve (12) months upon the first occasion of any such offense;  

2. Twenty-four (24) months upon the second occasion of any such offense and,  

3. Permanently upon the third such offense.  

D. The disqualification penalties affect any household to which the adult caretaker(s) or teen 
parent(s) is a member.  

E. The penalty period shall remain in effect unless and until the finding is reversed by the State 
Department or a court of appropriate jurisdiction.  

F. A penalty imposed by one county shall be used when determining the appropriate level of 
disqualification and penalty for that individual in another county.  

G. The disqualification penalties may be in addition to any other penalties which may be imposed by 
a court of law for the same offenses.  

3.116.63.916.6 NOTIFICATION OF HEARING DECISION  

A. If the local level hearing officer finds the adult caretaker(s) or teen parent(s) has committed an 
IPV as a result of a county hearing, a written notice shall be provided to notify the primary adult 
caretaker or teen parent of the decision. The local level hearing decision notice shall be a state 
prescribed form, which includes a statement that a state level hearing may be requested with the 
request form attached.  

B. In a hearing before an Administrative Law Judge (ALJ), the determination of IPV shall be an initial 
decision, which shall not be implemented while pending State Department review and Final 
Agency Action. The initial decision shall advise the adult caretaker(s) or teen parent(s) that failure 
to file exceptions to provisions of the initial decision will waive the right to seek judicial review of a 
final agency decision affirming those provisions.  

C. When a final decision is made, a written notice of the disqualification penalty shall be mailed to 
the adult caretaker(s) or teen parent(s). This notice shall be on a state prescribed notice form.  
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3.116.73.916.7 REFERRAL TO DISTRICT ATTORNEY  

When the counties or their designee(s) determine that they have paid or are about to pay for child care as 
a result of a suspected criminal act, the facts used in the determination shall be reviewed with the 
counties' legal advisor, investigatory unit and/or a representative from the District Attorney's office. If the 
available evidence supports suspected criminal acts, the case shall be referred to the District Attorney. All 
referrals to the District Attorney shall be made in writing and shall include the amount of assistance 
fraudulently received by the adult caretaker, teen parent, or child care provider.  

The following actions may be taken:  

A. If the District Attorney prosecutes, the amount of overpayment due will be taken into 
consideration and may be included in the court decision and order.  

B. Interest may be charged from the month in which the amount of overpayment due was received 
by the collection entity until the date it is recovered. Interest shall be calculated at the legal rate.  

C. If the District Attorney decides not to prosecute, the amount of overpayment due will continue to 
be recovered by all legal means. The county retains the option to pursue IPV/ADH or other 
administrative measures.  

D. A referral is not a violation of the safeguards and restrictions provided by confidentiality rules and 
regulations.  

3.116.83.916.8 CRIMINAL VERDICT DISQUALIFICATION  

Upon determination of fraudulent acts, adult caretaker(s) or teen parent(s) who have signed the 
application or re-determination will be disqualified from participation in CCCAP the Colorado Child Care 
Assistance Program for the following periods, pursuant to Section 26-1-12726.5-4-116, C.R.S. Such 
disqualification is mandatory and in addition to any other penalty imposed by law. Disqualification levels 
are:  

A.  Twelve months (12) for the first offense; or,  

B.  Twenty-four months (24) for a second offense; or,  

C.  Permanently for a third offense.  

3.116.93.916.9 DISQUALIFICATION PERIOD  

A. Upon determination of fraudulent criminal acts, the adult caretaker(s) or teen parent(s) shall be 
notified of the period of disqualification. The disqualification shall begin the first day of the month 
that follows the disqualification determination, allowing for authorization noticing and shall run 
uninterrupted from that date.  

B. In collecting evidence of fraudulent activities the counties or their designee shall not violate the 
legal rights of the individual. When the county questions whether an action it contemplates might 
violate the legal rights of the individual, it shall seek the advice of its legal advisor.  

3.116.913.916.91 DISQUALIFICATION PENALTIES  

In addition to any criminal penalty imposed, the disqualification penalties affect the adult caretaker(s) or 
teen parent(s) the penalty period shall remain in effect unless the finding is reversed by the state 
department or a court of appropriate jurisdiction. The disqualification period shall follow the adult 
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caretaker(s) and teen parent(s) regardless of the county of residence in Colorado. Penalties imposed are 
progressive regardless of the county of residence for each subsequent penalty level.  

Child care providers shall be subject to the fiscal agreement termination process outlined in section 
3.915.53.115.3.  

3.116.923.916.92 HEARING AND DISPUTE RESOLUTION RIGHTS  

Adult caretaker(s) or teen parent(s) have the right to a county dispute resolution conference or state level 
fair hearing pursuant to Sections 3.840 and 3.850.  

Child care providers shall be informed of their right to a county dispute resolution conference on the 
reverse side of their copy of the child care authorization notice pursuant to section 3.840, “county dispute 
resolution process”.  

3.116.933.916.93 CHILD CARE RECOVERY  

When the counties or their designee have determined that an adult caretaker(s) or teen parent(s) has 
received public assistance for which he or she was not eligible due to an increase in household income, 
that causes the household’s income exceeds eighty-five percent (85%) of the State Median Income, or a 
change in the qualifying eligible activity that was not reported within four weeks of its occurrence; or a 
child care provider has received child care payments they were not eligible for:  

A. The county, or its designee(s), determines if the overpayment is to be recovered. Exception from 
recovery includes:  

1. The household who is without fault in the creation of the overpayment; and,  

2. The household who has reported any increase in income or change in resources or other 
circumstances affecting the household’s eligibility within the timely reporting requirements 
for the program.  

B. The county or its designee determines whether there was willful misrepresentation and/or 
withholding of information and considers or rules out possible fraud;  

C. The county or its designee determines the amount of overpayment;  

D. The county or its designee notifies the household or child care provider(s) of the amount due and 
the reason for the recovery using the prior notice rules;  

E. The county or its designee enters the amount of the overpayment and other specific factors of the 
situation in the case record, including the calculation used to determine the recovery amount.  

3.116.943.916.94 TIMELINESS AND AMOUNT  

A. A recovery for overpayment of public assistance is established when the overpayment occurred 
during the twelve (12) months preceding discovery and the facts to establish recovery have been 
received. However, when a single overpayment or several overpayments have been made within 
the prior twelve (12) months and the overpayments total less than fifty dollars ($50), a recovery 
for repayment is not made.  

B. If an overpayment occurs due to willful misrepresentation or withholding of information and the 
county is unable to determine income and activity eligibility criteria for child care previously 
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provided, either through verification from the client or child care provider(s) or access to other 
verification sources, the county shall recover the entire benefit for the affected months.  

For willful misrepresentation and/or withholding of information, all overpayments will be pursued 
regardless of how long ago they occurred.  

3.116.953.916.95 RECOVERY PROCESS  

A. When it is determined that an overpayment has occurred, the counties or their designee shall:  

1. Document the facts and situation that produced the overpayment and retain this 
documentation until the overpayment is paid in full or for three years plus the current 
year, whichever is longer.  

2. Determine what benefits the household was eligible for and recover benefits for which the 
household was found to be ineligible, except in the case of willful misrepresentation or 
withholding of information.  

3. Determine the payments for which the child care provider was not eligible and recover 
those payments.  

4. Initiate timely written notice allowing for the fifteen (15) calendar day noticing period. 
Such notice shall include a complete explanation, including applicable rules, concerning 
the overpayment, recovery sought and appeal rights.  

5. Take action to recover following the right of appeal and fair hearing process.  

6. Pursue all legal remedies available to the county in order to recover the overpayment. 
Legal remedies include, but are not limited to:  

a. Judgments;  

b. Garnishments;  

c. Claims on estates; and,  

d. The state income tax refund intercepts process.  

7. In accordance with Sections 26-2-133 and 39-21-108, C.R.S., the state and counties or 
their designees may recover overpayments of public assistance benefits through the 
offset (intercept) of a taxpayer's State Income Tax Refund.  

a. This method may be used to recover overpayments that have been:  

1) Determined by final agency action; or,  

2) Ordered by a court as restitution; or,  

3) Reduced to judgment.  

b. This offset (intercept) may include the current legal rate of interest on the total 
when fraud or intentional program violation has been determined. Offsets 
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(intercepts) are applied to recoveries through use of a hierarchy. The hierarchy 
is:  

1) Fraud recoveries, oldest to newest;  

2) Court ordered recoveries, oldest to newest; and,  

3) Client error recoveries, oldest to newest.  

  
B. Prior to certifying the taxpayer's name and other information to the Department of Revenue, the 

Colorado Department of Human Services shall notify the taxpayer, in writing at his/her last-known 
address, that the state intends to use the tax refund offset (intercept) to recover the overpayment. 
In addition to the requirements of Section 26-2-133(2), C.R.S., the pre-offset (intercept) notice 
shall include the name of the counties claiming the overpayment, a reference to child care as the 
source of the overpayment, and the current balance owed. The taxpayer is entitled to object to 
the offset (intercept) by filing a request for a county dispute resolution conference or state hearing 
within thirty (30) calendar-days from the date that the pre-offset notice is mailed, faxed, emailed, 
sent via other electronic systems, or hand-delivered to the taxpayer. In all other respects, the 
procedures applicable to such hearings shall be those stated elsewhere in Section 3.840 and 
Section 3.850. At the hearing on the offset (intercept), the counties or their designee, or an 
Administrative Law Judge (ALJ), shall not consider whether an overpayment has occurred, but 
may consider the following issues if raised by the taxpayer in his/her request for a hearing 
whether:  

1. The taxpayer was properly notified of the overpayment,  

2. The taxpayer is the person who owes the overpayment,  

3. The amount of the overpayment has been paid or is incorrect, or  

4. The debt created by the overpayment has been discharged through bankruptcy.  
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HB22-1295 created the Universal Preschool Program which the Colorado Department of Early Childhood (Department) is charged with administering starting in the 2023-
2024 school year. Because this is a brand-new program, the Department must promulgate all of the rules to implement the program. This set of proposed rules establishes
the eligibility criteria for preschool services and additional preschool services.

In accordance with HB 22-1295, a child who is in a low-income family or who meets at least one qualifying factor may receive additional preschool services in the school
year preceding the school year in which the child is eligible to enroll in kindergarten in accordance with Department rule.

26.5-1-105(1) C.R.S. (2022)The executive director is authorized to promulgate all rules for the administration of the department and for the
execution and administration of the functions specified in section 26.5-1-109 and for the programs and services specified in this title 26.5.

26.5-4-204(4), C.R.S. (2022)    The Executive Director shall adopt rules to implement the preschool program.

Kristina Heyl Interim Rulemaking Administrator

303-817-4706 kristina.heyl@state.co.us

Colorado Register, Vol. 45, No. 20, October 25, 2022
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RULEMAKING PACKET 
 

Type of Rule:           
  Regular  Emergency X Regular following Emergency  

SoS#   __2022-00621__ 
 
 
This package is submitted for: (check all that apply) 
 

 County 
Subcommittee 
Review (if 
needed) 

  
X 

Rules Advisory 
Council Review  

  
X 

Review by 
Attorney 
General’s Office 

  
X 

Final Public 
Rulemaking Hearing by 
the Executive Director 

 
 
 
Estimated Dates – What dates are you hoping to have this reviewed by the following groups? 

County Subcommittee (if required) N/A 
Rules Advisory Council 11/10/2022 
Public Rulemaking Hearing  11/21/2022 
Effective Date 9/29/2022 
If emergency rule – effective date of 
permanent rule? 

1/14/2022 

Is this date legislatively required? No, however the universal preschool program must 
be in effect for the 2023-2024 school year. 

 
 
What other state departments, offices, and/or divisions have been consulted in the creation or revision of 
this rule package?  (examples could include: Colorado Department of Human Services; Colorado 
Department of Education; Office of Information Technology; CDEC Legislative and Policy Division; etc.): 
This rule package only impacts the Universal Preschool Program administered by the Colorado 
Department of Early Childhood (CDEC) and the Office of Information Technology personnel assigned to 
CDEC support the implementation of the Universal Preschool technology systems. The Colorado 
Department of Education was provided weekly, written updates.  
 
 
 
 
Comments / Notes from Review by Rules Advisory Council Manager: 
  

    
 



Title of Proposed Rule: 8 CCR 1404-1 – Universal Preschool Program Eligibility 
CDEC Tracking #: 2022-09-002 

Office, Division, & Program: Rule Author: Dawn Odean Phone: 720-483-5505 
Division of Universal 
Preschool 

 E-Mail: 
dawn.odean@state.co.us 

 

Analysis Page 2 

STATEMENT OF BASIS AND PURPOSE 
 
Summary of the basis and purpose for new rule or rule change.  
Explain why the rule or rule change is necessary and what the program hopes to accomplish through this 
rule. 1500 Character max 
HB22-1295 created the Universal Preschool Program which the Colorado Department of Early Childhood 
(Department) is charged with administering starting in the 2023-2024 school year. Because this is a 
brand-new program, the Department must promulgate all of the rules to implement the program. This set 
of proposed rules establishes the eligibility criteria for preschool services and additional preschool 
services. 
 
In accordance with HB 22-1295, a child who is in a low-income family or who meets at least one 
qualifying factor may receive additional preschool services in the school year preceding the school year 
in which the child is eligible to enroll in kindergarten in accordance with Department rule. The 
Department must establish by rule the following: 
 
1) The level of income that identifies a family as low-income, and therefore eligible for preschool services 
for children three years of age or, in waiver communities, younger, and for children in the school year 
preceding the school year in which the child is eligible to enroll in kindergarten.  
2) The qualifying factors that a child must meet to be eligible for additional preschool services. 
3) The number of hours of preschool services that a child who is three years of age, or under three years 
of age in a district with a waiver to serve children under three years of age, and is low income or meets at 
least one qualifying factor. 
4) The number of additional hours of preschool services that a child who is low-income and meets at 
least one qualifying factor and is in the school year preceding the school year in which the child is eligible 
to enroll in kindergarten. 
 
An emergency rule-making (which waives the initial Administrative Procedure Act noticing requirements) is 

necessary: 
 

X to comply with state/federal law and/or  
 to preserve public health, safety and welfare 
 
Justification for emergency:   
Statute requires that the Universal Preschool Program be operational by the 2023-24 school year. 
These proposed rules are necessary to deliver universal preschool services to eligible Colorado 
families by July 2023 and must be effective as soon as possible so that children and providers 
may begin enrollment in the program. 
 
Executive Director Authority for Rule:   

Code Description 
26.5-1-105(1) C.R.S. 
(2022) 

The executive director is authorized to promulgate all rules for the 
administration of the department and for the execution and administration of 
the functions specified in section 26.5-1-109 and for the programs and 
services specified in this title 26.5. 
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Program Authority for Rule:  Give federal and/or state citations and a summary of the language 
authorizing the rule-making function AND authority.  
 
 

Code Description 
26.5-4-204(4), C.R.S. 
(2022) 

The Executive Director shall adopt rules to implement the preschool 
program. The Department must establish by rule the following: 
 
1) The level of income that identifies a family as low-income, and 
therefore eligible for preschool services for children three years of age 
or, in waiver communities, younger, and for children in the school year 
preceding the school year in which the child is eligible to enroll in 
kindergarten.  
2) The qualifying factors that a child must meet to be eligible for 
additional preschool services. 
3) The number of hours of preschool services that a child who is three 
years of age, or under three years of age in a district with a waiver to 
serve children under three years of age, and is low income or meets at 
least one qualifying factor. 
4) The number of additional hours of preschool services that a child 
who is low-income and meets at least one qualifying factor and is in the 
school year preceding the school year in which the child is eligible to 
enroll in kindergarten. 

 
Does the rule incorporate material by reference?  Yes  X No 
Does this rule repeat language found in statute? X Yes   No 
      

If yes, please explain. The rule includes definitions and other language found in statute.  
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REGULATORY ANALYSIS 
 
1.  List of groups impacted by this rule.   
Which groups of persons will benefit, bear the burdens or be adversely impacted by this rule?  How 
will the rule impact particular populations, such as populations experiencing poverty, 
immigrant/refugee communities, non-English speakers, and rural communities?  
Families of three and four-year-old children will benefit from this rule which implements 
requirements for eligibility to receive 10 hours or more of preschool program services. 
 
2.  Describe the qualitative and quantitative impact.   
How will this rule-making impact those groups listed above?  How many people will be impacted?  
What are the short-term and long-term consequences of this rule? 
The Department anticipates that there will be approximately 64,000 children eligible for preschool 
services in the 2023-2024 fiscal year under this rule. 
 
 
3.  Alignment and Coordination.  
Do the proposed rules or rule revisions (indicate all that apply):   
 

 Reduce the administrative burden on families and providers of accessing programs and 
services, implementing programs, and providing services 

 Decrease duplication and conflicts in implementing programs and providing services 
X Increase equity in access to programs and services and in child and family outcomes 
 Increase administrative efficiencies among the programs and services provided by the 

department 
 

X 
Ensure that the rules are coordinated across programs and services so that programs 
are implemented and services are provided with improved ease of access, quality of 
family and provider experience, and ease of implementation by state, local, and tribal 
agencies 

 
 
4.  Fiscal Impact   
For each of the categories listed below explain the distribution of dollars; please identify the costs, 
revenues, matches or any changes in the distribution of funds even if such change has a total 
zero effect for any entity that falls within the category.  If this rule-making requires one of the 
categories listed below to devote resources without receiving additional funding, please explain 
why the rule-making is required and what consultation has occurred with those who will need to 
devote resources. Answer should NEVER be just “no impact” answer should include “no 
impact because….” 
 
State Fiscal Impact (Identify all state agencies with a fiscal impact, including any Colorado 
Benefits Management System (CBMS) change request costs required to implement this rule 
change) 
No impact as these changes will not impact existing systems within the Department or other 
agencies. 

 
County Fiscal Impact   
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No impact as the program for which these changes are being made is not administered by 
counties. 
 
 
Federal Fiscal Impact 
 
No impact as these changes affect state operations only. 

 
Other Fiscal Impact (such as providers, local governments, etc.) 
 
No negative impact to families, providers, or local governments as these changes are meant to 
implement a new program. 
 
5.  Data Description  
List and explain any data, such as studies, federal announcements, or questionnaires, which 
were relied upon when developing this rule? 
LIHEAP-IM-2022-03: Memo on Federal Poverty Guidelines 
 
 
6. Describe the monitoring and evaluation. 
How will implementation of this proposed rule or rule revision be monitored and evaluated? 
Please include information about measures and indicators that CDEC will utilize, including 
information on specific populations (identified above).  
26.5-4-201 C.R.S. requires the Department to contract with an independent evaluator to measure 
the success of the Colorado Universal Preschool Program.  
 
7.  Alternatives to this Rule-making   
Describe any alternatives that were seriously considered.  Are there any less costly or less 
intrusive ways to accomplish the purpose(s) of this rule?  Explain why the program chose this 
rule-making rather than taking no action or using another alternative. Answer should NEVER be 
just “no alternative” answer should include “no alternative because…” 
 
There are no alternatives as these rules are required by 26.5-4-201 C.R.S. 
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STAKEHOLDER COMMENT SUMMARY 
 
Development 
The following individuals and/or entities were included in the development of these proposed 
rules (such as other Program Areas, Legislative Liaison, and RAC Subcommittee):   
Discussion on the development of this rule package included the Division of Early Learning 
Access & Quality and the Head Start Collaboration Office in the Colorado Department of Early 
Childhood. Additionally, Rules Advisory Council reviewed this rule packet and provided 
recommendations as required by section 26.5-1-105(2)(j), C.R.S. 
. 
 
This Rule-Making Package 
The following individuals and/or entities were contacted and informed that this rule-making was 
proposed for consideration by the Rule Advisory Council / CDEC:   
Discussion on this rule package included but was not limited to: Local Coordinating 
Organizations; the Early Childhood Community Coalition; the Program Quality & Alignment 
Subcommittee, the Early Childhood Sub-Pac, & the Rules Advisory Council. 
 
Other State Agencies 
Are other State Agencies (such as CDHS, CDE, HCPF or CDPHE) impacted by these rules?  If 
so, have they been contacted and provided input on the proposed rules?  

 Yes X No 
If yes, who was contacted and what was their input? 
 
 
RAC County Subcommittee Review (if applicable)  
Do the proposed rules have an impact on the functions, programs or services delivered by 
counties?  
 

 Yes X No 
 
If yes, have these rules been reviewed by the County Subcommittee?  

 Yes  No 
 

Date presented  
What issues were raised?    

If not presented, explain why.  
 
 

Rules Advisory Council Review 
 

Date presented 9/15/2022 
What issues were raised?   Change the title of section 4.102; clarify waiver county eligibility for 

3 year olds; add homelessness as an eligibility factor; add 
noncertified kinship care in addition to foster care as an eligibility 
factor.  

Recommendation from RAC 
to Approve, Approve with 

Recommendation to approve with changes 
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Changes, or Not Approve  
Vote Count For Against Abstain 

 11 0 0 
Any additional notes. Considerations around the number of additional hours that children 

can access was removed from this rule package and will be 
considered at a later date.  

 
 
 
Other Comments 
Comments were received from stakeholders on the proposed rules:   
 

 Yes X No 
 
If “yes,” summarize and/or attach the feedback received, by specifying the section and including 
the Department/Office/Division response.  Provide proof of agreement or ongoing issues with a 
letter or public testimony by the stakeholder. 
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8 CCR 1404-1 
 
4.100 UNIVERSAL PRESCHOOL PROGRAM 
 
THE COLORADO UNIVERSAL PRESCHOOL PROGRAM WAS ESTABLISHED TO PROVIDE 
HIGH-QUALITY, VOLUNTARY, PRESCHOOL PROGRAMMING THROUGH A MIXED 
DELIVERY SYSTEM FOR CHILDREN THROUGHOUT THE STATE IN THE YEAR 
PRECEDING ELIGIBILITY FOR KINDERGARTEN ENROLLMENT AND TO PROVIDE FOR 
ADDITIONAL PRESCHOOL SERVICES FOR CHILDREN WHO ARE IN LOW-INCOME 
FAMILIES OR WHO MEET IDENTIFIED QUALIFYING FACTORS. THE DEPARTMENT 
INTENDS TO WORK WITH PRESCHOOL PROGRAM SERVICES PROVIDERS TO MEET 
FAMILIES’ NEEDS, INCLUDING FOR A HALF OR FULL DAY PROGRAM.  
 

 
4.101 DEFINITIONS  
  
"ADDITIONAL PRESCHOOL SERVICES" MEANS HOURS OF PRESCHOOL SERVICES 
PROVIDED TO A CHILD IN THE YEAR PRECEDING ENROLLMENT IN KINDERGARTEN 
THAT ARE IN ADDITION TO THE UNIVERSAL PRESCHOOL SERVICES THE CHILD 
RECEIVES. 
   
"CHILDREN WITH DISABILITIES" HAS THE SAME MEANING AS PROVIDED IN SECTION 
22-20-103, C.R.S. 
  
"COLORADO UNIVERSAL PRESCHOOL PROGRAM" OR "PRESCHOOL PROGRAM" 
MEANS THE PROGRAM ESTABLISHED WITHIN THE DEPARTMENT PURSUANT TO 
SECTION 26.5-4-204, C.R.S., AND INCLUDES ALL PARTICIPATING PRESCHOOL 
PROVIDERS. 
  
“DEPARTMENT” MEANS COLORADO DEPARTMENT OF EARLY CHILDHOOD. 
 
"ECEA" MEANS THE "EXCEPTIONAL CHILDREN'S EDUCATIONAL ACT", ARTICLE 20 OF 
TITLE 22, AND ITS IMPLEMENTING RULES. 
 
"ELIGIBLE CHILD" MEANS A CHILD WHO IS ELIGIBLE TO RECEIVE PRESCHOOL 
SERVICES AS PROVIDED IN SECTION 26.5-4-204 (3), C.R.S. 
  
“FEDERAL POVERTY LEVEL” (FPL) OR “FEDERAL POVERTY GUIDELINES” (FPG) 
REFERS TO FIGURES SET BY THE FEDERAL GOVERNMENT ANNUALLY. THESE 
FIGURES, BASED ON GROSS MONTHLY INCOME LEVELS FOR THE CORRESPONDING 
HOUSEHOLD SIZE, ARE INCLUDED IN THE TABLE IN SECTION 4.102.A.  

“FOSTER CARE HOME” HAS THE SAME MEANING AS PROVIDED IN SECTION 26-6-
903(10), C.R.S. 
 
"IDEA" MEANS THE FEDERAL "INDIVIDUALS WITH DISABILITIES EDUCATION ACT", 20 
U.S.C. SEC. 1400 ET SEQ., AS AMENDED, AND ITS IMPLEMENTING REGULATIONS. 

  
"INDIVIDUALIZED EDUCATION PROGRAM” OR “IEP” HAS THE SAME MEANING AS 
PROVIDED IN SECTION 22-20-103(15), C.R.S. 
 
“NONCERTIFIED KINSHIP CARE” MEANS A CHILD IS BEING CARED FOR BY A RELATIVE 
OR KIN PURSUANT TO 19-1-103(102), C.R.S., WHO HAS A SIGNIFICANT RELATIONSHIP 
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WITH THE CHILD IN CIRCUMSTANCES WHEN THERE IS A SAFETY CONCERN BY 
A COUNTY DEPARTMENT OF HUMAN OR SOCIAL SERVICES AND WHERE THE 
RELATIVE OR KIN HAS NOT MET THE FOSTER CARE CERTIFICATION REQUIREMENTS 
FOR A KINSHIP FOSTER CARE HOME OR HAS CHOSEN NOT TO PURSUE THAT 
CERTIFICATION PROCESS. 
 
"PARENT" HAS THE SAME MEANING AS PROVIDED IN SECTION 22-20-103. C.R.S. 
  
“QUALIFYING FACTOR" MEANS A CHILD OR FAMILY CIRCUMSTANCE, AS IDENTIFIED BY 
DEPARTMENT RULE PURSUANT TO SECTION 26.5-4-204, (4)(a)(II), C.R.S. THAT MAY 
NEGATIVELY IMPACT A CHILD'S COGNITIVE, ACADEMIC, SOCIAL, PHYSICAL, OR 
BEHAVIORAL HEALTH OR DEVELOPMENT. 
  
"SCHOOL DISTRICT" MEANS A SCHOOL DISTRICT ORGANIZED PURSUANT TO ARTICLE 
30 OF TITLE 22, C.R.S. THAT PROVIDES PRESCHOOL SERVICES AND IS LICENSED 
PURSUANT TO PART 3 OF ARTICLE 5 OF TITLE 26.5, C.R.S. AS A PRESCHOOL 
PROVIDER; OR A BOARD OF COOPERATIVE SERVICES ORGANIZED PURSUANT TO 
ARTICLE 5 OF TITLE 22, C.R.S. THAT PROVIDES PRESCHOOL SERVICES AND IS 
LICENSED PURSUANT TO PART 3 OF ARTICLE 5 OF TITLE 26.5, C.R.S. AS A 
PRESCHOOL PROVIDER. 
  
"UNIVERSAL PRESCHOOL SERVICES" MEANS TEN HOURS OF PRESCHOOL SERVICES 
PER WEEK MADE AVAILABLE, AT NO CHARGE, TO CHILDREN IN THE STATE DURING 
THE SCHOOL YEAR PRECEDING THE SCHOOL YEAR IN WHICH A CHILD IS ELIGIBLE TO 
ENROLL IN KINDERGARTEN. 

 
 
4.102 PROGRAM PURPOSE 
 
A. FOR THE 2023-24 SCHOOL YEAR AND SCHOOL YEARS THEREAFTER, FAMILIES 
MAY ENROLL THEIR CHILDREN IN PRESCHOOL PROVIDERS THAT RECEIVE FUNDING 
THROUGH THE PRESCHOOL PROGRAM. THE PURPOSES OF THE PRESCHOOL 
PROGRAM ARE:  
 
1. TO PROVIDE CHILDREN IN COLORADO ACCESS TO VOLUNTARY, HIGH-QUALITY, 

UNIVERSAL PRESCHOOL SERVICES FREE OF CHARGE IN THE SCHOOL YEAR 
BEFORE A CHILD IS ELIGIBLE TO ENROLL IN KINDERGARTEN;  

2. TO PROVIDE ACCESS TO ADDITIONAL PRESCHOOL SERVICES IN THE SCHOOL 
YEAR BEFORE KINDERGARTEN ELIGIBILITY FOR CHILDREN IN LOW-INCOME 
FAMILIES AND CHILDREN WHO LACK OVERALL LEARNING READINESS DUE TO 
QUALIFYING FACTORS;  

3. TO PROVIDE ACCESS TO PRESCHOOL SERVICES FOR CHILDREN WHO ARE THREE 
YEARS OF AGE, OR IN LIMITED CIRCUMSTANCES YOUNGER THAN THREE YEARS 
OF AGE, AND ARE CHILDREN WITH DISABILITIES, ARE IN LOW-INCOME FAMILIES, 
OR LACK OVERALL LEARNING READINESS DUE TO QUALIFYING FACTORS; AND  

4. TO ESTABLISH QUALITY STANDARDS FOR PUBLICLY FUNDED PRESCHOOL 
PROVIDERS THAT PROMOTE CHILDREN'S EARLY LEARNING AND DEVELOPMENT, 
SCHOOL READINESS, AND HEALTHY BEGINNINGS. 
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4.103 ELIGIBILITY  
 
A. CHILDREN WHO ARE THREE YEARS OF AGE, OR WHO RESIDE IN A COMMUNITY IN 

WHICH A SCHOOL DISTRICT OPERATES A DISTRICT PRESCHOOL PROGRAM WITH 
A WAIVER TO SERVE CHILDREN UNDER THREE YEARS OF AGE, AND CHILDREN 
WHO ARE IN THE SCHOOL YEAR PRECEDING THE SCHOOL YEAR IN WHICH THE 
CHILD IS ELIGIBLE TO ENROLL IN KINDERGARTEN ARE ELIGIBLE FOR PRESCHOOL 
SERVICES IF THE CHILD’S FAMILY IS LOW INCOME SUCH THAT THE CHILD’S 
PARENT OR GUARDIAN’S GROSS INCOME IS BELOW 270% OF THE FEDERAL 
POVERTY GUIDELINE (FPG): 

 
  

FAMILY SIZE 100% FEDERAL 
POVERTY GUIDELINE 

(FPG) 

270% FEDERAL 
POVERTY GUIDELINE 

(FPG) 
1 $1,132.50 $3,057.75 
2 $1,525.83 $4,119.75 
3 $1,919.17 $5,181.75 
4 $2,312.50 $6,243.75 
5 $2,705.83 $7,305.75 
6 $3,099.17 $8,367.75 
7 $3,492.50 $9,429.75 
8 $3,885.83 $10,491.75 
 

EACH ADDITIONAL 
PERSON 

           
                  

               $393.33 

           
                  

               
 
  

B. TO BE ELIGIBLE FOR ADDITIONAL PRESCHOOL SERVICES A CHILD MUST MEET 
ONE OR MORE OF THE FOLLOWING QUALIFYING FACTORS: 
 
1. CHILD IS IDENTIFIED AS LOW-INCOME IN ACCORDANCE WITH SECTION A 

ABOVE. 
2. CHILD IS A DUAL-LANGUAGE LEARNER AND THE NATIVE LANGUAGE SPOKEN IN 

THE CHILD’S HOME IS A LANGUAGE OTHER THAN ENGLISH, OR THE CHILD’S 
NATIVE LANGUAGE IS NOT ENGLISH. 

3. CHILD HAS AN IEP. 
4. CHILD IS CURRENTLY IN THE CUSTODY OF A STATE SUPERVISED AND COUNTY 

ADMINISTERED FOSTER CARE HOME OR IN NON-CERTIFIED KINSHIP CARE.   
5. CHILD IDENTIFIED AS HOMELESS AND LACKS A FIXED, REGULAR, AND 

ADEQUATE NIGHTTIME RESIDENCE AND AT LEAST ONE OF THE FOLLOWING: 
A. SHARING THE HOUSING OF OTHER PERSONS DUE TO LOSS OF HOUSING, 

ECONOMIC HARDSHIP, OR A SIMILAR REASON; LIVING IN MOTELS, HOTELS, 
OR CAMPING GROUNDS DUE TO THE LACK OF ALTERNATIVE 
ACCOMMODATIONS; LIVING IN EMERGENCY OR TRANSITIONAL SHELTERS; 

B. HAS A PRIMARY NIGHTTIME RESIDENCE THAT IS A PUBLIC OR PRIVATE 
PLACE NOT DESIGNED FOR OR ORDINARILY USED AS A REGULAR 
SLEEPING ACCOMMODATION FOR HUMAN BEINGS; 

C. LIVING IN CARS, PARKS, PUBLIC SPACES, ABANDONED BUILDINGS, 
SUBSTANDARD HOUSING, BUS OR TRAIN STATIONS, OR SIMILAR SETTINGS; 
OR, 
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D. IS A CHILD WHO IS MIGRATORY WHO QUALIFIES AS HOMELESS FOR THE 
PURPOSES OF THIS SUBTITLE BECAUSE THE CHILD IS LIVING IN 
CIRCUMSTANCES DESCRIBED IN THIS DEFINITION A THROUGH C. 
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2022-00645

1507 - Department of Public Safety

1507 - Division of Fire Prevention and Control

8 CCR 1507-101

BUILDING AND FIRE CODE ADOPTION AND CERTIFICATION OF INSPECTORS FOR
FIRE & LIFE SAFETY PROGRAMS ADMINISTERED BY THE STATE OF COLORADO

11/15/2022 12:00 PM

Virtual via Zoom

Permanently adopt an amendment to the rule regarding code provisions that address the use of antifreeze solutions in fire suppression systems for the purposes of freeze protection. Installation design parameters and their
associated system modifications, cost of the antifreeze product, and lack of listed antifreeze product availability have created significant hardships in complying with the provision outlined in the currently adopted edition of the code
that all antifreeze systems would be required to replace the antifreeze with a listed antifreeze by September 30, 2022. The rule change provides relief of this hardship, while still maintaining an industry-recognized appropriate level
of safety.
Add the requirements to certify special inspectors under the third-party building inspector certification program to support the need to document the qualifications of an individual performing such work within the programs
administered by the Colorado Division of Fire Prevention and Control.
This rule change also allows for general clean-up of grammatical and formatting inconsistencies or errors.

CRS. 24-33.5 part 12 directs that fire suppression systems installed in commercial & residential occupancies meet the codes & standards
adopted by DFPC. CRS 4-33.5-1206.4 authorizes DFPC to certify a person with fire suppression system inspector and/or plan review
responsibilities. CRS 24-33.5-1213.5 authorizes DFPC to certify a person with third-party building inspector responsibilities.

Chris Brunette DFPC Fire & Life Safety Section Chief

303-239-4101 chris.brunette@state.co.us
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2022-00641

2505,1305 - Department of Health Care Policy and Financing

2505 - Executive Director of Health Care Policy and Financing

10 CCR 2505-5

EXECUTIVE DIRECTOR OF HEALTH CARE POLICY AND FINANCING RULES

11/29/2022 12:00 PM

1570 Grant St, Hibiscus, Denver, CO 80203

see attachment

Section 25.5-1-108, C.R.S. (2022)

Chris Sykes Medical Services Board Coordinator

3038664416 chris.sykes@state.co.us
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Our mission is to improve health care access and outcomes for the people we serve while 
demonstrating sound stewardship of financial resources. 

www.colorado.gov/hcpf 

 
 

1570 Grant Street 
Denver, CO  80203 

 
 
 

NOTICE OF PROPOSED RULES 

 
The Executive Director of the Colorado Department of Health Care Policy and Financing will 
hold a public meeting on Tuesday, November 29, 2022, beginning at 12:00 p.m. at 1570 
Grant Street, Denver, CO 80203 and virtually.  Reasonable accommodations will be 
provided upon request for persons with disabilities.  Please notify the Rules 
Administrator at 303- 866-4416 or chris.sykes@state.co.us or the 504/ADA Coordinator 
hcpf504ada@state.co.us at least one week prior to the meeting. 
 
A copy of the full text of these proposed rule changes is available for review from the Rules 
Administration Office, 1570 Grant Street, Denver, Colorado 80203, tel. (303) 866-4416, fax 
(303) 866-4411.  Written comments may be submitted to the Rules Administration Office 
on or before close of business the Thursday prior to the meeting. Additionally, the full text 
of all proposed changes will be available approximately one week prior to the meeting on 
the internet at the Executive Director Administrative Rules Hearing Schedule page.  
 
 
ED 22-09-16-A, Revision to the Executive Director of the Department of Health 
Care Policy and Financing Rule Concerning All-Payers Claims Database, Section 
1.200 
 
Executive Director.  As the Colorado All Payer Claims Database (CO APCD) administrator, 
CIVHC began conversations with the submitters regarding the rule change in the Spring of 
2022. The goals of the proposed updates to the Data Submissions Guide (DSG) are to:  
•  Improve the quality and completeness of submitted data in order to effectively affirm the 
integrity and credibility of the Colorado All Payer Claim Database (CO APCD); 
• Allow for the collection of the member eligibility, medical claims (includes dental), 
pharmacy claims and provider files to be collected through the submission portal feed; and 
•  Collect additional information to advance the Triple Aim of health care to lower costs, 
improve outcomes, and improve care across Colorado.    
CIVHC sent the proposed Rule language and revised DSG to all data submitters on 
7/15/2022. CIVHC hosted a webinar 8/17/2022 and presented the proposed changes to 
DSG v 14. More than 40 representatives from over 20 data submitters attended the webinar 
and had opportunity to ask questions and discuss the proposed changes with CIVHC. 
Submitters raised questions around collecting vision data and alignment of the DSG to the 
APCD Common Data Layout, asking if either had been reflected in the initial DSG v14 draft 
distributed on 7/15/2022. 



Executive Director of Health Care Policy and Financing 
May 2016 Hearing 
Page 2 

Our mission is to improve health care access and outcomes for the people we serve while 
demonstrating sound stewardship of financial resources. 

www.colorado.gov/hcpf 

After the webinar, CIVHC proactively coordinated with stakeholders to continue updating 
the submission guide to incorporate appropriate changes. CIVHC produced 3 more drafts 
on 8/31/2022, 9/22/2022, and 9/27/2022. 
 
The statutory authority for this rule change is contained in 25.5-1-204(9), C.R.S. (2019) 
and 25.5-1-108, C.R.S. (2022).  
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PHILIP J. WEISER 
Attorney General 
 

NATALIE HANLON LEH 
Chief Deputy Attorney General 
  
ERIC R. OLSON 
Solicitor General 

 

 

 

 

 

 

  STATE OF COLORADO 
     DEPARTMENT OF LAW 

 

 

 

RALPH L. CARR 

COLORADO JUDICIAL CENTER 

1300 Broadway, 10th Floor 

Denver, Colorado 80203 

Phone (720) 508-6000 

 

 

Office of the Attorney General 

 

 

          
 

Tracking number: 
 

 

Opinion of the Attorney General rendered in connection with the rules adopted by the 

 
 

 
on 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
Philip J. Weiser 
Attorney General 

by Eric R. Olson  

Solicitor General 

2022-00404

09/22/2022

3 CCR 702-4 Series 4-2

LIFE, ACCIDENT AND HEALTH, Series 4-2 Accident and Health (General)

The above-referenced rules were submitted to this office on 09/22/2022 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.

October 12, 2022 10:10:29

Division of Insurance
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3 CCR 702-4 Series 4-2

LIFE, ACCIDENT AND HEALTH, Series 4-2 Accident and Health (General)

The above-referenced rules were submitted to this office on 09/22/2022 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.

October 12, 2022 10:12:32
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The above-referenced rules were submitted to this office on 09/22/2022 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.
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3 CCR 707-1

CHIROPRACTIC EXAMINERS RULES AND REGULATIONS

The above-referenced rules were submitted to this office on 09/22/2022 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.

October 12, 2022 10:08:09
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2022-00453

09/16/2022

4 CCR 726-1

SOCIAL WORK EXAMINERS RULES AND REGULATIONS

The above-referenced rules were submitted to this office on 09/19/2022 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.

October 06, 2022 11:51:40

Division of Professions and Occupations - State Board of Social Work Examiners
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11/14/2022
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Attorney General 

by Eric R. Olson  

Solicitor General 

2022-00529

10/04/2022

4 CCR 744-1

BOARD OF ADDICTION COUNSELOR EXAMINERS RULES

The above-referenced rules were submitted to this office on 10/04/2022 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.

October 13, 2022 13:42:48

Division of Professions and Occupations - Board of Addiction Counselor Examiners
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8 CCR 1505-6
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PHILIP J. WEISER 
Attorney General 
 

NATALIE HANLON LEH 
Chief Deputy Attorney General 
  
ERIC R. OLSON 
Solicitor General 
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Tracking number: 
 

 

Opinion of the Attorney General rendered in connection with the rules adopted by the 

 
 

 
on 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
Philip J. Weiser 
Attorney General 

by Eric R. Olson  

Solicitor General 

2022-00451

09/23/2022

8 CCR 1505-6

RULES CONCERNING CAMPAIGN AND POLITICAL FINANCE

The above-referenced rules were submitted to this office on 09/23/2022 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.

October 12, 2022 16:57:03

Secretary of State
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                 STATEMENT OF BASIS, PURPOSE and JUSTIFICATION for EMERGENCY RULE 
 

 
On July 14, 2022, Colorado Governor Jared Polis (“Governor”) signed Executive Order D 2022 
034, “Protecting Colorado’s Workforce and Expanding Licensing Opportunities.” 
 
Basis 
 
The basis for this rule is Executive Order D 2022 034. 
 
Through Executive Order D 2022 034, Governor Jared Polis directed the Department of 
Regulatory Agencies to work with all programs and boards of professional licensure operating 
under its purview to promulgate and issue rules as necessary to ensure that no person shall be 
subject to disciplinary action against a professional license or disqualified from professional 
licensure for any civil or criminal judgment, discipline, or other sanction threatened r 
imposed under the laws of another state as long as the actions are lawful and consistent with 
professional conduct and standards of care within the State of Colorado.  
 
Purpose 
 
The purpose of this emergency rule is to effectuate Executive Order D 2022 034.  
 
As stated in Executive Order D 2022 034, employers are having difficulty recruiting and 
retaining qualified employees, many of whom need professional licenses. The exclusion of 
people from the workforce because of marijuana-related activities that are lawful in 
Colorado, but illegal in other states, hinders our economy and our State.  
 
Justification 
 
As set forth in Executive Order D 2022 034, the Order ensures that all Coloradans are afforded 
protections and rights under Colorado law.  

Pursuant to section 24-4-103(6)(a), C.R.S., a temporary or emergency rule may be adopted 
without compliance with section 24-4-103(4),C.R.S., which requires the agency to hold a 
public hearing “at which it shall afford interested persons an opportunity to submit written a 
data, views, or arguments and to present the same orally”; and with less than the twenty 
days' notice set forth in section 24-4-103(3), C.R.S., or without notice where circumstances 
imperatively require, only if the agency finds that “[i]mmediate adoption of the rule is 
imperatively necessary to comply with a state or federal law or federal regulation or for 
preservation of the public health, safety or welfare and compliance with the requirements of 
this section would be contrary to the public interest.”  Such findings must be made on the 
record.  

The Regulator, as defined in section 12-20-102(14), C.R.S., hereby finds the immediate 
adoption of this emergency rule is imperatively necessary to comply with Executive Order D 



2 
 

2022 034, to protect Colorado’s Workforce and Expanding Licensing Opportunities. The 
adoption of this emergency rule is imperatively necessary for the preservation of the public 
welfare, and cannot wait the several months required for permanent rulemaking and 
therefore an emergency rule is appropriate pursuant to the Administrative Procedure Act.   
 
The Regulator finds, as required by section 24-4-103(4)(b), C.R.S., that the need for the 
emergency rulemaking exists; the proper constitutional and/or statutory authority exists for 
the rule; to the extent practicable, the rule is clearly and simply stated so that their meaning 
will be understood by any required to comply with the rule; the rule does not conflict with 
other provisions of the law; and any duplication or overlapping of the rule, if any, has been 
explained. 
 
This temporary/emergency rule take effect September 21, 2022, and remain in effect for up 
to a maximum of 120 days after adoption of these temporary/emergency rules. 
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Attorney General 
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Chief Deputy Attorney General 
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by Eric R. Olson  

Solicitor General 

2022-00577

09/21/2022

3 CCR 705-1

ACCOUNTANCY RULES AND REGULATIONS

The above-referenced rules were submitted to this office on 09/22/2022 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.

October 11, 2022 13:04:18

Division of Professions and Occupations - Board of Accountancy
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                STATEMENT OF BASIS, PURPOSE and JUSTIFICATION for EMERGENCY RULES 
 

On July 6, 2022, Colorado Governor Jared Polis (“Governor”) signed Executive Order D 2022 
032, “Directing State Agencies to Protecting Access to Reproductive Health Care in Colorado.”  
 
On July 14, 2022, Colorado Governor Jared Polis (“Governor”) signed Executive Order D 2022 
034, “Protecting Colorado’s Workforce and Expanding Licensing Opportunities.” 
 
Basis 
 
The basis for these rules is Executive Order D 2022 032 and Executive Order D 2022 034. 
 
Through Executive Order D 2022 032, Governor Jared Polis directed all state agencies not to 
share any information or data, including patient medical records, patient-level data or 
related billing information, or expend time, money, facilities property, equipment, 
personnel, or other resources to assist or further any investigation or proceeding initiated in 
or by another state that seeks to impose criminal or civil liability or professional sanction 
upon a person for conduct that would be legal in Colorado related to providing, assisting, 
seeking, or obtaining reproductive health care, unless pursuant to a court order.  
 
Governor Jared Polis also directed the Department of Regulatory Agencies (DORA) to work 
with all programs and boards of professional licensure operating under its purview to 
promulgate and issue necessary rules that will ensure that no person shall be subject to a 
disciplinary action against a professional license or disqualified from professional licensure for 
providing or assisting in the provision of reproductive health care or as a consequence of any 
civil or criminal judgment, discipline, or other sanction threatened or imposed under the laws 
of another state so long as the care as provided is consistent with professional conduct and 
standards of care within the State of Colorado. 
 
Through Executive Order D 2022 034, Governor Jared Polis directed the Department of 
Regulatory Agencies to work with all programs and boards of professional licensure operating 
under its purview to promulgate and issue rules as necessary to ensure that no person shall be 
subject to disciplinary action against a professional license or disqualified from professional 
licensure for any civil or criminal judgment, discipline, or other sanction threatened r 
imposed under the laws of another state as long as the actions are lawful and consistent with 
professional conduct and standards of care within the State of Colorado.  
 
Purpose 
 
The purpose of these emergency rules is to effectuate Executive Order D 2022 032 and 
Executive Order D 2022 034.  
 
As stated in Executive Order D 2022 032, Colorado is experiencing workforce shortage in many 
professions, and disqualifying people because they were prosecuted for taking actions in 
other states that are fully legal under Colorado law would hurt our economy and our State. 
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Colorado is committed to protecting access to reproductive health care. No one who is 
lawfully providing, assisting, seeking, or obtaining reproductive health care in Colorado 
should be subject to legal liability or professional sanctions in Colorado or any other state, 
nor will Colorado cooperate with criminal or civil investigations for actions that are fully legal 
in Colorado. 
 
As stated in Executive Order D 2022 034, employers are having difficulty recruiting and 
retaining qualified employees, many of whom need professional licenses. The exclusion of 
people from the workforce because of marijuana-related activities that are lawful in 
Colorado, but illegal in other states, hinders our economy and our State.  
 
Justification 
 
As set forth in Executive Order D 2022 032, the need exists to immediately protect access to 
reproductive health care in Colorado by promulgating rules ensuring no licensee, certificant, 
or registrant shall be subject to disciplinary action against a professional license or 
disqualified from professional licensure for providing or assisting in the provision of 
reproductive health care or as a consequence of any civil or criminal judgment, discipline, or 
other sanction threatened or imposed under the laws of another state so long as the care 
provided is lawful and consistent with professional conduct and standards of care within the 
State of Colorado.  
 
As set forth in Executive Order D 2022 034, the Order ensures that all Coloradans are afforded 
protections and rights under Colorado law.  

Pursuant to section 24-4-103(6)(a), C.R.S., a temporary or emergency rule may be adopted 
without compliance with section 24-4-103(4),C.R.S., which requires the agency to hold a 
public hearing “at which it shall afford interested persons an opportunity to submit written a 
data, views, or arguments and to present the same orally”; and with less than the twenty 
days' notice set forth in section 24-4-103(3), C.R.S., or without notice where circumstances 
imperatively require, only if the agency finds that “[i]mmediate adoption of the rule is 
imperatively necessary to comply with a state or federal law or federal regulation or for 
preservation of the public health, safety or welfare and compliance with the requirements of 
this section would be contrary to the public interest.”  Such findings must be made on the 
record.  

The Regulator, as defined in section 12-20-102(14), C.R.S., hereby finds the immediate 
adoption of these emergency rules is imperatively necessary to comply with Executive Order 
D 2022 032, to protect access to reproductive health care in Colorado. The adoption of 
emergency rules is imperatively necessary for the preservation of the public health, safety, 
and welfare, and cannot wait the several months required for permanent rulemaking and 
therefore emergency rules are appropriate pursuant to the Administrative Procedure Act.   
 
The Regulator finds, as required by section 24-4-103(4)(b), C.R.S., that the need for the 
emergency rulemaking exists; the proper constitutional and/or statutory authority exists for 
the rules; to the extent practicable, the rules are clearly and simply stated so that their 
meaning will be understood by any required to comply with the rules; the rules do not 
conflict with other provisions of the law; and any duplication or overlapping of the rules, if 
any, has been explained. 
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These temporary/emergency rules take effect September 22, 2022, and remain in effect for 
up to a maximum of 120 days after adoption of these temporary/emergency rules. 
 
 
 
  



 

 
PHILIP J. WEISER 
Attorney General 
 

NATALIE HANLON LEH 
Chief Deputy Attorney General 
  
ERIC R. OLSON 
Solicitor General 
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Philip J. Weiser 
Attorney General 

by Eric R. Olson  

Solicitor General 

2022-00578

09/22/2022

3 CCR 707-1

CHIROPRACTIC EXAMINERS RULES AND REGULATIONS

The above-referenced rules were submitted to this office on 09/22/2022 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.

October 12, 2022 09:54:35

Division of Professions and Occupations - Board of Chiropractic Examiners
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                 STATEMENT OF BASIS, PURPOSE and JUSTIFICATION for EMERGENCY RULES 
 

Colorado Governor Jared Polis (“Governor”) declared a state of disaster recovery on July 8, 
2021, through Executive Order D 2021 122, to focus the State’s efforts on recovery from the 
COVID-19 pandemic.  Executive Order D 2021 122, which was amended and extended by 
Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132, D 2021 136, D 2021 139, D 
2021 141, D 2022 003, D 2022 010, D 2022 013, D 2022 017, D 2022 020, D 2022 028, D 2022 
035, D 2022 037, and D 2022 038, addresses the immediate need for trained medical 
personnel available to provide healthcare services during the recovery from COVID-19 
pandemic. 
 
Basis 
Through Executive Order D 2021 122, which was amended and extended by Executive Orders 
D 2021 124, D 2021 125, D 2021 129, D 2021 132, D 2021 136, D 2021 139, D 2021 141, D 2022 
003, D 2022 010, D 2022 013, D 2022 017, D 2022 020, D 2022 028, D 2022 035, D 2022 037, 
and D 2022 038, the Governor temporarily suspended the rulemaking authorities set forth in 
C.R.S. § 24-1-122(3)(m)(I) (Colorado Medical Board), C.R.S. § 24-1-122(3)(gg) (State Board of 
Nursing), C.R.S. § 24-1-122(3)(h) (Colorado State Board of Chiropractic Examiners, C.R.S. § 24-
1-122(3)(k) (Colorado Dental Board), C.R.S. § 24-1- 122(3)(m)(II) (Colorado Podiatry Board), 
C.R.S. § 24-1-122(3)(p) (Colorado State Board of Optometry), C.R.S. § 24-1-122(3)(y) (State 
Board of Veterinary Medicine), and C.R.S. § 12-285-105(1)(b) (State Physical Therapy Board), 
and directed the Executive Director of DORA, through the Director of DPO, to promulgate and 
issue temporary emergency rules consistent with the Executive Order.   
 
The basis for these emergency rules is Executive Order D 2021 122, as amended and extended 
by Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132, D 2021 136, D 2021 139, 
D 2021 141, D 2022 003, D 2022 010, D 2022 013, D 2022 017, D 2022 020, D 2022 028, D 2022 
035, D 2022 037, and D 2022 038, issued by Governor Jared Polis pursuant to the Colorado 
COVID-19 Disaster Recovery Order issued on July 8, 2021, Article IV, Section 2 of the Colorado 
Constitution, and the Colorado Disaster Emergency Act, sections 24-33.5-701, et. seq., C.R.S.  
 
Purpose 
The purpose of these emergency rules is to effectuate Executive Order D 2021 122, as 
amended and extended by Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132, 
D 2021 136, D 2021 139, D 2021 141, D 2022 003, D 2022 010, D 2022 013, D 2022 017, D 2022 
020, D 2022 028, D 2022 035, D 2022 037, and D 2022 038, and directing the Executive 
Director of the Department of Regulatory Agencies, through the Director of the Division of 
Professions and Occupations (Division Director), to promulgate and issue temporary 
emergency rules to expand the workforce of trained medical personnel available to provide 
healthcare services within inpatient facilities due to the coronavirus disease 2019 (COVID-19) 
pandemic in Colorado.  
 
Through this emergency rulemaking, the Executive Director of the Department of Regulatory 
Agencies, through the Director of the Division of Profession and Occupations (Division 
Director), is promulgating these emergency rules expanding delegation in order to provide 



 

hospitals and inpatient facilities with the flexibility to fill healthcare service gaps with readily 
available personnel through expanded temporary licensure.  
 
Justification 
As set forth in Executive Order D 2021 122, as amended and extended by Executive Orders D 
2021 124, D 2021 125, D 2021 129, D 2021 132, D 2021 136, D 2021 139, D 2021 141, D 2022 
003, D 2022 010, D 2022 013, D 2022 017, D 2022 020, D 2022 028, D 2022 035, D 2022 037, 
and D 2022 038, the need exists to immediately expand the available healthcare workforce in 
hospitals and inpatient facilities. The Executive Director of the Department of Regulatory 
Agencies, through the Division Director, is promulgating these emergency rules expanding 
scope of practice to provide hospitals and inpatient facilities with the flexibility to fill 
healthcare service gaps with readily available personnel through expanded temporary 
licensure.  

Pursuant to section 24-4-103(6)(a), C.R.S., a temporary or emergency rule may be adopted 
without compliance with section 24-4-103(4),C.R.S., which requires the agency to hold a 
public hearing “at which it shall afford interested persons an opportunity to submit written a 
data, views, or arguments and to present the same orally”; and with less than the twenty 
days' notice set forth in section 24-4-103(3), C.R.S., or without notice where circumstances 
imperatively require, only if the agency finds that “[i]mmediate adoption of the rule is 
imperatively necessary to comply with a state or federal law or federal regulation or for 
preservation of the public health, safety or welfare and compliance with the requirements of 
this section would be contrary to the public interest.”  Such findings must be made on the 
record.  

The Executive Director of the Department of Regulatory Agencies, through the Division 
Director, hereby finds the immediate adoption of these emergency rules is imperatively 
necessary to comply with Executive Order D 2021 122, as amended and extended by 
Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132, D 2021 136, D 2021 139, D 
2021 141, D 2022 003, D 2022 010, D 2022 013, D 2022 017, D 2022 020, D 2022 028, D 2022 
035, D 2022 037, and D 2022 038, and, that due to threat posed by the COVID-19 pandemic, 
the adoption of emergency rules to expand the available healthcare workforce in hospitals 
and inpatient facilities is imperatively necessary for the preservation of the public health, 
safety and welfare, and cannot wait the several months required for permanent rulemaking 
and therefore emergency rules are appropriate pursuant to the Administrative Procedure Act. 
 
The Executive Director of the Department of Regulatory Agencies, through the Division 
Director, finds, as required by section 24-4-103(4)(b), C.R.S., that the need for the 
emergency rulemaking exists; the proper constitutional and/or statutory authority exists for 
the rules; to the extent practicable, the rules are clearly and simply stated so that their 
meaning will be understood by any required to comply with the rules; the rules do not 
conflict with other provisions of the law; and any duplication or overlapping of the rules, if 
any, has been explained. 
 
These temporary/emergency rules take effect September 22, 2022, and remain in effect for 
the longer of (A) 30 days after adoption, or (B) the duration of the State of Disaster 
Emergency declared by the Governor, up to a maximum of 120 days after adoption of these 
temporary/emergency rules. 
 
 



 

 
 
 
 
Adopted this 22nd day of September, 2022. 
 

 
___________________________________ 
Karen McGovern, Deputy Division Director of Legal Affairs,  
for Ronne Hines, Director Division of Professions and Occupations 

 
 



 

 
PHILIP J. WEISER 
Attorney General 
 

NATALIE HANLON LEH 
Chief Deputy Attorney General 
  
ERIC R. OLSON 
Solicitor General 

 

 

 

 

 

 

  STATE OF COLORADO 
     DEPARTMENT OF LAW 

 

 

 

RALPH L. CARR 

COLORADO JUDICIAL CENTER 

1300 Broadway, 10th Floor 

Denver, Colorado 80203 

Phone (720) 508-6000 

 

 

Office of the Attorney General 

 

 

          
 

Tracking number: 
 

 

Opinion of the Attorney General rendered in connection with the rules adopted by the 

 
 

 
on 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
Philip J. Weiser 
Attorney General 

by Eric R. Olson  

Solicitor General 

2022-00575

09/22/2022

3 CCR 713-45

RULE 145 - EMERGENCY RULES AND REGULATIONS REGARDING TEMPORARY LICENSURE

The above-referenced rules were submitted to this office on 09/22/2022 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.

October 12, 2022 09:59:30

Division of Professions and Occupations - Colorado Medical Board



Emergency Rules Adopted 
 
Department 
 
 
Agency 
 
 
CCR number 
 
 
Rule title 
 
 
 
 
 
Effective date 
 
 
Expiration date 
 

Department of Regulatory Agencies

Division of Professions and Occupations - Colorado Medical Board

3 CCR 713-46

3 CCR 713-46 RULE 160 - EMERGENCY RULES AND REGULATIONS REGARDING
EXPANDED DELEGATION FOR PHYSICIANS AND PHYSICIAN ASSISTANTS AND
EXPANDED SCOPE OF PRACTICE FOR PHYSICIANS, PHYSICIAN ASSISTANTS
AND ANESTHESIOLOGIST ASSISTANT 1 - eff 09/22/2022

09/22/2022

Colorado Register, Vol. 45, No. 20, October 25, 2022

01/20/2023







 
!! 
!"!!

#$#%&





&' 

  
   !  "  #    $  #  ! 
   %"%
&'()*)+*+),-.)
/)0123-!4 4 0303053.67
-6--(-*03
*)*++)89-
+)9+&'()*
.).:54 #6+)5:7-.).
.)+!4"4% .67

 +6)*9+-*-6)+
--
    !  "  #  
  $  #  !    %
"%*-
8,--)*))9)*)8*
-) #0.:54 #3*.)

&'(  

 5+);9+/)()9)
 4!4 %030)3.67.)/)6)..6% 4*+
;)*)*-))8

  (++))8*-*-))8
.)<(-)8,*)*-)+

 (

9 *

 .*

 :

 





 


- (+)*

 (+)*+

 *)*

 *)*+

= 7*4<()

, 7)

) 7))

 :)6>

 >

 *+5/&<

 (++)8*-*-))8
)*8,*)*-)+

 :)>7

9 /)

 (+;*.))*-)
)*-6)!$030 303

! 5)*6)!$030 303
*+))*))8
,8),))-)

" *+))4*)9)+**
-)

$ )))9)*--8
?*),)),9)+-*+

% **)-*--)
*+9)*6) $

 5+);9+/)("4"4%
.678+)-.)/)6)!..6
% 4%..6% 4*+;)*)
*-))8

  (++)8*-*-))8
.)<(-)8,*)*-)+

 (

9 *

(



 


 .*

 :

 

- (+)*

 (+)*+

 *)*

 *)*+

= 7*4<()

, 7)

) 7))

 :)6>

 >

 (++)8*-*-))8
)*8,*)*-)+

 :)>7

9 /)

 (+;*.))
*-))*-6) %0.30 303

! 5)*6)!$030 303
*+))*))
8,8),))-)

" *+))4*)9)+*
*-)

$ )))9)*--8
?*),)),9)+-*+

% **)-*--)
*+9)*6) $

&'#  

 (+;*).:54 #*
)--/)7*)0/73-)
-)*)+--?)-*-*)+
9*)+*-***9*+@
*

#



 


 (+;*).:54 #
*)->)..--(+0>..(3
)-)*)+--?)-*-
*)+9*)+*-***9*+@
*

. )+**-*8)8,*)
*-)+*-8+-*

&



 

 
 
                 STATEMENT OF BASIS, PURPOSE and JUSTIFICATION for EMERGENCY RULES 
 

Colorado Governor Jared Polis (“Governor”) declared a state of disaster recovery on July 8, 
2021, through Executive Order D 2021 122, to focus the State’s efforts on recovery from the 
COVID-19 pandemic.  Executive Order D 2021 122, which was amended and extended by 
Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132, D 2021 136, D 2021 139, D 
2021 141, D 2022 003, D 2022 010, D 2022 013, D 2022 017, D 2022 020, D 2022 028, D 2022 
035, D 2022 037, and D 2022 038, addresses the immediate need for trained medical 
personnel available to provide healthcare services during the recovery from COVID-19 
pandemic. 
 
Basis 
Through Executive Order D 2021 122, which was amended and extended by Executive Orders 
D 2021 124, D 2021 125, D 2021 129, D 2021 132, D 2021 136, D 2021 139, D 2021 141, D 2022 
003, D 2022 010, D 2022 013, D 2022 017, D 2022 020, D 2022 028, D 2022 035, D 2022 037, 
and D 2022 038, the Governor temporarily suspended the rulemaking authorities set forth in 
C.R.S. § 24-1-122(3)(m)(I) (Colorado Medical Board), C.R.S. § 24-1-122(3)(gg) (State Board of 
Nursing), C.R.S. § 24-1-122(3)(h) (Colorado State Board of Chiropractic Examiners, C.R.S. § 24-
1-122(3)(k) (Colorado Dental Board), C.R.S. § 24-1- 122(3)(m)(II) (Colorado Podiatry Board), 
C.R.S. § 24-1-122(3)(p) (Colorado State Board of Optometry), C.R.S. § 24-1-122(3)(y) (State 
Board of Veterinary Medicine), and C.R.S. § 12-285-105(1)(b) (State Physical Therapy Board), 
and directed the Executive Director of DORA, through the Director of DPO, to promulgate and 
issue temporary emergency rules consistent with the Executive Order.   
 
The basis for these emergency rules is Executive Order D 2021 122, as amended and extended 
by Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132, D 2021 136, D 2021 139, 
D 2021 141, D 2022 003, D 2022 010, D 2022 013, D 2022 017, D 2022 020, D 2022 028, D 2022 
035, D 2022 037, and D 2022 038, issued by Governor Jared Polis pursuant to the Colorado 
COVID-19 Disaster Recovery Order issued on July 8, 2021, Article IV, Section 2 of the Colorado 
Constitution, and the Colorado Disaster Emergency Act, sections 24-33.5-701, et. seq., C.R.S.  
 
Purpose 
The purpose of these emergency rules is to effectuate Executive Order D 2021 122, as 
amended and extended by Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132, 
D 2021 136, D 2021 139, D 2021 141, D 2022 003, D 2022 010, D 2022 013, D 2022 017, D 2022 
020, D 2022 028, D 2022 035, D 2022 037, and D 2022 038, and directing the Executive 
Director of the Department of Regulatory Agencies, through the Director of the Division of 
Professions and Occupations (Division Director), to promulgate and issue temporary 
emergency rules to expand the workforce of trained medical personnel available to provide 
healthcare services within inpatient facilities due to the coronavirus disease 2019 (COVID-19) 
pandemic in Colorado.  
 
Through this emergency rulemaking, the Executive Director of the Department of Regulatory 
Agencies, through the Director of the Division of Profession and Occupations (Division 
Director), is promulgating these emergency rules expanding delegation in order to provide 



 

hospitals and inpatient facilities with the flexibility to fill healthcare service gaps with readily 
available personnel through expanded temporary licensure.  
 
Justification 
As set forth in Executive Order D 2021 122, as amended and extended by Executive Orders D 
2021 124, D 2021 125, D 2021 129, D 2021 132, D 2021 136, D 2021 139, D 2021 141, D 2022 
003, D 2022 010, D 2022 013, D 2022 017, D 2022 020, D 2022 028, D 2022 035, D 2022 037, 
and D 2022 038, the need exists to immediately expand the available healthcare workforce in 
hospitals and inpatient facilities. The Executive Director of the Department of Regulatory 
Agencies, through the Division Director, is promulgating these emergency rules expanding 
scope of practice to provide hospitals and inpatient facilities with the flexibility to fill 
healthcare service gaps with readily available personnel through expanded temporary 
licensure.  

Pursuant to section 24-4-103(6)(a), C.R.S., a temporary or emergency rule may be adopted 
without compliance with section 24-4-103(4),C.R.S., which requires the agency to hold a 
public hearing “at which it shall afford interested persons an opportunity to submit written a 
data, views, or arguments and to present the same orally”; and with less than the twenty 
days' notice set forth in section 24-4-103(3), C.R.S., or without notice where circumstances 
imperatively require, only if the agency finds that “[i]mmediate adoption of the rule is 
imperatively necessary to comply with a state or federal law or federal regulation or for 
preservation of the public health, safety or welfare and compliance with the requirements of 
this section would be contrary to the public interest.”  Such findings must be made on the 
record.  

The Executive Director of the Department of Regulatory Agencies, through the Division 
Director, hereby finds the immediate adoption of these emergency rules is imperatively 
necessary to comply with Executive Order D 2021 122, as amended and extended by 
Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132, D 2021 136, D 2021 139, D 
2021 141, D 2022 003, D 2022 010, D 2022 013, D 2022 017, D 2022 020, D 2022 028, D 2022 
035, D 2022 037, and D 2022 038, and, that due to threat posed by the COVID-19 pandemic, 
the adoption of emergency rules to expand the available healthcare workforce in hospitals 
and inpatient facilities is imperatively necessary for the preservation of the public health, 
safety and welfare, and cannot wait the several months required for permanent rulemaking 
and therefore emergency rules are appropriate pursuant to the Administrative Procedure Act. 
 
The Executive Director of the Department of Regulatory Agencies, through the Division 
Director, finds, as required by section 24-4-103(4)(b), C.R.S., that the need for the 
emergency rulemaking exists; the proper constitutional and/or statutory authority exists for 
the rules; to the extent practicable, the rules are clearly and simply stated so that their 
meaning will be understood by any required to comply with the rules; the rules do not 
conflict with other provisions of the law; and any duplication or overlapping of the rules, if 
any, has been explained. 
 
These temporary/emergency rules take effect September 22, 2022, and remain in effect for 
the longer of (A) 30 days after adoption, or (B) the duration of the State of Disaster 
Emergency declared by the Governor, up to a maximum of 120 days after adoption of these 
temporary/emergency rules. 
 
 



 

 
 
 
 
Adopted this 22nd day of September, 2022. 
 

 
___________________________________ 
Karen McGovern, Deputy Division Director of Legal Affairs,  
for Ronne Hines, Director Division of Professions and Occupations 

 
 



 

 
PHILIP J. WEISER 
Attorney General 
 

NATALIE HANLON LEH 
Chief Deputy Attorney General 
  
ERIC R. OLSON 
Solicitor General 
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Philip J. Weiser 
Attorney General 

by Eric R. Olson  

Solicitor General 

2022-00576

09/22/2022

3 CCR 713-46

RULE 160 - EMERGENCY RULES AND REGULATIONS REGARDING EXPANDED DELEGATION
FOR PHYSICIANS AND PHYSICIAN ASSISTANTS AND EXPANDED SCOPE OF PRACTICE FOR

PHYSICIANS, PHYSICIAN ASSISTANTS AND ANESTHESIOLOGIST ASSISTANT

The above-referenced rules were submitted to this office on 09/22/2022 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.

October 12, 2022 10:01:34

Division of Professions and Occupations - Colorado Medical Board



Emergency Rules Adopted 
 
Department 
 
 
Agency 
 
 
CCR number 
 
 
Rule title 
 
 
 
 
 
Effective date 
 
 
Expiration date 
 

Department of Regulatory Agencies

Division of Professions and Occupations - Board of Nursing

3 CCR 716-1
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                 STATEMENT OF BASIS, PURPOSE and JUSTIFICATION for EMERGENCY RULES 
 

Colorado Governor Jared Polis (“Governor”) declared a state of disaster recovery on July 8, 
2021, through Executive Order D 2021 122, to focus the State’s efforts on recovery from the 
COVID-19 pandemic.  Executive Order D 2021 122, which was amended and extended by 
Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132, D 2021 136, D 2021 139, D 
2021 141, D 2022 003, D 2022 010, D 2022 013, D 2022 017, D 2022 020, D 2022 028, D 2022 
035, D 2022 037, and D 2022 038, addresses the immediate need for trained medical 
personnel available to provide healthcare services during the recovery from COVID-19 
pandemic. 
 
Basis 
Through Executive Order D 2021 122, which was amended and extended by Executive Orders 
D 2021 124, D 2021 125, D 2021 129, D 2021 132, D 2021 136, D 2021 139, D 2021 141, D 2022 
003, D 2022 010, D 2022 013, D 2022 017, D 2022 020, D 2022 020, D 2022 028, D 2022 035, D 
2022 037, and D 2022 038, the Governor temporarily suspended the rulemaking authorities set 
forth in C.R.S. § 24-1-122(3)(m)(I) (Colorado Medical Board), C.R.S. § 24-1-122(3)(gg) (State 
Board of Nursing), C.R.S. § 24-1-122(3)(h) (Colorado State Board of Chiropractic Examiners, 
C.R.S. § 24-1-122(3)(k) (Colorado Dental Board), C.R.S. § 24-1- 122(3)(m)(II) (Colorado 
Podiatry Board), C.R.S. § 24-1-122(3)(p) (Colorado State Board of Optometry), C.R.S. § 24-1-
122(3)(y) (State Board of Veterinary Medicine), and C.R.S. § 12-285-105(1)(b) (State Physical 
Therapy Board), and directed the Executive Director of DORA, through the Director of DPO, to 
promulgate and issue temporary emergency rules consistent with the Executive Order.   
 
The basis for these emergency rules is Executive Order D 2021 122, as amended and extended 
by Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132, D 2021 136, D 2021 139, 
D 2021 141, D 2022 003, D 2022 010, D 2022 013, D 2022 017, D 2022 020, D 2022 020, D 2022 
028, D 2022 035, D 2022 037, and D 2022 038, issued by Governor Jared Polis pursuant to the 
Colorado COVID-19 Disaster Recovery Order issued on July 8, 2021, Article IV, Section 2 of the 
Colorado Constitution, and the Colorado Disaster Emergency Act, sections 24-33.5-701, et. 
seq., C.R.S.  
 
Purpose 
The purpose of these emergency rules is to effectuate Executive Order D 2021 122, as 
amended and extended by Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132, 
D 2021 136, D 2021 139, D 2021 141, D 2022 003, D 2022 010, D 2022 013, D 2022 017, D 2022 
020, D 2022 020, D 2022 028, D 2022 035, D 2022 037, and D 2022 038, and directing the 
Executive Director of the Department of Regulatory Agencies, through the Director of the 
Division of Professions and Occupations (Division Director), to promulgate and issue temporary 
emergency rules to expand the workforce of trained medical personnel available to provide 
healthcare services within inpatient facilities due to the coronavirus disease 2019 (COVID-19) 
pandemic in Colorado.  
 
Through this emergency rulemaking, the Executive Director of the Department of Regulatory 
Agencies, through the Director of the Division of Profession and Occupations (Division 



 

Director), is promulgating these emergency rules expanding delegation in order to provide 
hospitals and inpatient facilities with the flexibility to fill healthcare service gaps with readily 
available personnel through expanded temporary licensure.  
 
Justification 
As set forth in Executive Order D 2021 122, as amended and extended by Executive Orders D 
2021 124, D 2021 125, D 2021 129, D 2021 132, D 2021 136, D 2021 139, D 2021 141, D 2022 
003, D 2022 010, D 2022 013, D 2022 017, D 2022 020, D 2022 020, D 2022 028, D 2022 035, D 
2022 037, and D 2022 038, the need exists to immediately expand the available healthcare 
workforce in hospitals and inpatient facilities. The Executive Director of the Department of 
Regulatory Agencies, through the Division Director, is promulgating these emergency rules 
expanding scope of practice to provide hospitals and inpatient facilities with the flexibility to 
fill healthcare service gaps with readily available personnel through expanded temporary 
licensure.  

Pursuant to section 24-4-103(6)(a), C.R.S., a temporary or emergency rule may be adopted 
without compliance with section 24-4-103(4),C.R.S., which requires the agency to hold a 
public hearing “at which it shall afford interested persons an opportunity to submit written a 
data, views, or arguments and to present the same orally”; and with less than the twenty 
days' notice set forth in section 24-4-103(3), C.R.S., or without notice where circumstances 
imperatively require, only if the agency finds that “[i]mmediate adoption of the rule is 
imperatively necessary to comply with a state or federal law or federal regulation or for 
preservation of the public health, safety or welfare and compliance with the requirements of 
this section would be contrary to the public interest.”  Such findings must be made on the 
record.  

The Executive Director of the Department of Regulatory Agencies, through the Division 
Director, hereby finds the immediate adoption of these emergency rules is imperatively 
necessary to comply with Executive Order D 2021 122, as amended and extended by 
Executive Orders D 2021 124, D 2021 125, D 2021 129, D 2021 132, D 2021 136, D 2021 139, D 
2021 141, D 2022 003, D 2022 010, D 2022 013, D 2022 017, D 2022 020, D 2022 020, D 2022 
028, D 2022 035, D 2022 037, and D 2022 038, and, that due to threat posed by the COVID-19 
pandemic, the adoption of emergency rules to expand the available healthcare workforce in 
hospitals and inpatient facilities is imperatively necessary for the preservation of the public 
health, safety and welfare, and cannot wait the several months required for permanent 
rulemaking and therefore emergency rules are appropriate pursuant to the Administrative 
Procedure Act. 
 
The Executive Director of the Department of Regulatory Agencies, through the Division 
Director, finds, as required by section 24-4-103(4)(b), C.R.S., that the need for the 
emergency rulemaking exists; the proper constitutional and/or statutory authority exists for 
the rules; to the extent practicable, the rules are clearly and simply stated so that their 
meaning will be understood by any required to comply with the rules; the rules do not 
conflict with other provisions of the law; and any duplication or overlapping of the rules, if 
any, has been explained. 
 
These temporary/emergency rules take effect September 22, 2022, and remain in effect for 
the longer of (A) 30 days after adoption, or (B) the duration of the State of Disaster 
Emergency declared by the Governor, up to a maximum of 120 days after adoption of these 
temporary/emergency rules. 



 

 
 
 
 
 
 
Adopted this 22nd day of September, 2022. 
 

 
___________________________________ 
Karen McGovern, Deputy Division Director of Legal Affairs,  
for Ronne Hines, Director Division of Professions and Occupations 

 
 



 

 
PHILIP J. WEISER 
Attorney General 
 

NATALIE HANLON LEH 
Chief Deputy Attorney General 
  
ERIC R. OLSON 
Solicitor General 
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RALPH L. CARR 

COLORADO JUDICIAL CENTER 

1300 Broadway, 10th Floor 
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Tracking number: 
 

 

Opinion of the Attorney General rendered in connection with the rules adopted by the 

 
 

 
on 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
Philip J. Weiser 
Attorney General 

by Eric R. Olson  

Solicitor General 

2022-00574

09/22/2022

3 CCR 716-1

NURSING RULES AND REGULATIONS

The above-referenced rules were submitted to this office on 09/22/2022 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.

October 12, 2022 10:05:05

Division of Professions and Occupations - Board of Nursing



Emergency Rules Adopted 
 
Department 
 
 
Agency 
 
 
CCR number 
 
 
Rule title 
 
 
 
 
 
Effective date 
 
 
Expiration date 
 

Department of Regulatory Agencies

Division of Professions and Occupations - State Board of Pharmacy

3 CCR 719-1

3 CCR 719-1 STATE BOARD OF PHARMACY RULES AND REGULATIONS 1 - eff
09/29/2022

09/29/2022

Colorado Register, Vol. 45, No. 20, October 25, 2022

01/27/2023
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                STATEMENT OF BASIS, PURPOSE and JUSTIFICATION for EMERGENCY RULES 
 

On July 6, 2022, Colorado Governor Jared Polis (“Governor”) signed Executive Order D 2022 
032, “Directing State Agencies to Protecting Access to Reproductive Health Care in Colorado.”  
 
On July 14, 2022, Colorado Governor Jared Polis (“Governor”) signed Executive Order D 2022 
034, “Protecting Colorado’s Workforce and Expanding Licensing Opportunities.” 
 
Basis 
 
The basis for these rules is Executive Order D 2022 032 and Executive Order D 2022 034. 
 
Through Executive Order D 2022 032, Governor Jared Polis directed all state agencies not to 
share any information or data, including patient medical records, patient-level data or 
related billing information, or expend time, money, facilities property, equipment, 
personnel, or other resources to assist or further any investigation or proceeding initiated in 
or by another state that seeks to impose criminal or civil liability or professional sanction 
upon a person for conduct that would be legal in Colorado related to providing, assisting, 
seeking, or obtaining reproductive health care, unless pursuant to a court order.  
 
Governor Jared Polis also directed the Department of Regulatory Agencies (DORA) to work 
with all programs and boards of professional licensure operating under its purview to 
promulgate and issue necessary rules that will ensure that no person shall be subject to a 
disciplinary action against a professional license or disqualified from professional licensure for 
providing or assisting in the provision of reproductive health care or as a consequence of any 
civil or criminal judgment, discipline, or other sanction threatened or imposed under the laws 
of another state so long as the care as provided is consistent with professional conduct and 
standards of care within the State of Colorado. 
 
Through Executive Order D 2022 034, Governor Jared Polis directed the Department of 
Regulatory Agencies to work with all programs and boards of professional licensure operating 
under its purview to promulgate and issue rules as necessary to ensure that no person shall be 
subject to disciplinary action against a professional license or disqualified from professional 
licensure for any civil or criminal judgment, discipline, or other sanction or threat imposed 
under the laws of another state as long as the actions are lawful and consistent with 
professional conduct and standards of care within the State of Colorado.  
 
Purpose 
 
The purpose of these emergency rules is to effectuate Executive Order D 2022 032 and 
Executive Order D 2022 034.  
 
As stated in Executive Order D 2022 032, Colorado is experiencing workforce shortage in many 
professions, and disqualifying people because they were prosecuted for taking actions in 
other states that are fully legal under Colorado law would hurt our economy and our State. 
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Colorado is committed to protecting access to reproductive health care. No one who is 
lawfully providing, assisting, seeking, or obtaining reproductive health care in Colorado 
should be subject to legal liability or professional sanctions in Colorado or any other state, 
nor will Colorado cooperate with criminal or civil investigations for actions that are fully legal 
in Colorado. 
 
As stated in Executive Order D 2022 034, employers are having difficulty recruiting and 
retaining qualified employees, many of whom need professional licenses. The exclusion of 
people from the workforce because of marijuana-related activities that are lawful in 
Colorado, but illegal in other states, hinders our economy and our State.  
 
Justification 
 
As set forth in Executive Order D 2022 032, the need exists to immediately protect access to 
reproductive health care in Colorado by promulgating rules ensuring no licensee, certificant, 
or registrant shall be subject to disciplinary action against a professional license or 
disqualified from professional licensure for providing or assisting in the provision of 
reproductive health care or as a consequence of any civil or criminal judgment, discipline, or 
other sanction threatened or imposed under the laws of another state so long as the care 
provided is lawful and consistent with professional conduct and standards of care within the 
State of Colorado.  
 
As set forth in Executive Order D 2022 034, the Order ensures that all Coloradans are afforded 
protections and rights under Colorado law.  

Pursuant to section 24-4-103(6)(a), C.R.S., a temporary or emergency rule may be adopted 
without compliance with section 24-4-103(4),C.R.S., which requires the agency to hold a 
public hearing “at which it shall afford interested persons an opportunity to submit written a 
data, views, or arguments and to present the same orally”; and with less than the twenty 
days' notice set forth in section 24-4-103(3), C.R.S., or without notice where circumstances 
imperatively require, only if the agency finds that “[i]mmediate adoption of the rule is 
imperatively necessary to comply with a state or federal law or federal regulation or for 
preservation of the public health, safety or welfare and compliance with the requirements of 
this section would be contrary to the public interest.”  Such findings must be made on the 
record.  

The Regulator, as defined in section 12-20-102(14), C.R.S., hereby finds the immediate 
adoption of these emergency rules is imperatively necessary to comply with Executive Order 
D 2022 032, to protect access to reproductive health care in Colorado. The adoption of 
emergency rules is imperatively necessary for the preservation of the public health, safety, 
and welfare, and cannot wait the several months required for permanent rulemaking and 
therefore emergency rules are appropriate pursuant to the Administrative Procedure Act.   
 
The Regulator finds, as required by section 24-4-103(4)(b), C.R.S., that the need for the 
emergency rulemaking exists; the proper constitutional and/or statutory authority exists for 
the rules; to the extent practicable, the rules are clearly and simply stated so that their 
meaning will be understood by any required to comply with the rules; the rules do not 
conflict with other provisions of the law; and any duplication or overlapping of the rules, if 
any, has been explained. 
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These temporary/emergency rules take effect September 29, 2022, and remain in effect for 
up to a maximum of 120 days after adoption of these temporary/emergency rules. 
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3 CCR 719-1

STATE BOARD OF PHARMACY RULES AND REGULATIONS

The above-referenced rules were submitted to this office on 09/30/2022 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.

October 13, 2022 12:25:19

Division of Professions and Occupations - State Board of Pharmacy



Emergency Rules Adopted 
 
Department 
 
 
Agency 
 
 
CCR number 
 
 
Rule title 
 
 
 
 
 
Effective date 
 
 
Expiration date 
 

Department of Regulatory Agencies

Public Utilities Commission

4 CCR 723-6

4 CCR 723-6 RULES REGULATING TRANSPORTATION BY MOTOR VEHICLE 1 - eff
09/19/2022

09/19/2022

Colorado Register, Vol. 45, No. 20, October 25, 2022

01/17/2023
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Decision No. C22-0552 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO 

PROCEEDING NO. 22R-0359TR 

IN THE MATTER OF IMPLEMENTING SENATE BILL 22-144 BY ADOPTING 
TEMPORARY RULES AMENDING THE COMMISSION’S TRANSPORTATION 
NETWORK COMPANY RULES, 4 CODE OF COLORADO REGULATIONS 723-6, TO 
ESTABLISH ADDITIONAL OPERATIONAL AND REPORTING REQUIREMENTS FOR 
TRANSPORTATION NETWORK COMPANIES PROVIDING STUDENT 
TRANSPORTATION FOR REMUNERATION UNDER CONTRACT WITH A SCHOOL OR 
SCHOOL DISTRICT. 

COMMISSION DECISION: (1) ADDRESSING 
APPLICATION FOR REHEARING, REARGUMENT, OR 
RECONSIDERATION OF DECISION NO. C22-0486; AND 

(2) ADOPTING REVISED TEMPORARY RULES 

Mailed Date:   September 19, 2022  
Adopted Date:  September 14, 2022 
 

I.  BY THE COMMISSION .........................................................................................................2 
A.  Statement ...........................................................................................................................2 
B.  Background ........................................................................................................................3 
C.  Application for RRR ..........................................................................................................4 

1.  Compliance Timeline .................................................................................................7 
2.  Rule 6724(c)(V): Driver Training Requirements .......................................................8 
3.  Rule 6724(d): Criminal History Record Checks ......................................................10 
4.  Rule 6724(e): Medical Fitness .................................................................................11 
5.  Rule 6724(f): Vehicle Inspections ............................................................................13 
6.  Rule 6724(g): Daily Vehicle Inspection Report .......................................................15 
7.  Rule 6724(k): Reporting Requirements ...................................................................17 

D.  Conclusion .......................................................................................................................19 
E.  The Commission Orders That: ........................................................................................20 
F.  ADOPTED IN COMMISSIONERS’ WEEKLY MEETING September 14, 2022. .......21 
 



Before the Public Utilities Commission of the State of Colorado 
Decision No. C22-0552 PROCEEDING NO. 22R-0359TR 

 

2 

I. BY THE COMMISSION 

A. Statement 

1. Through this Decision, the Commission addresses the Application for Rehearing, 

Reargument, or Reconsideration (RRR), filed by HopSkipDrive, Inc. (HopSkipDrive) on August 

26, 2022, pursuant to § 40-6-114, C.R.S.  Through the RRR, HopSkipDrive requests the 

Commission revise or eliminate certain of the temporary rules adopted through Decision No. 

C22-0486, issued August 17, 2022, that implement Senate Bill (SB) 22-144.  After considering 

the arguments in the Application for RRR, the Commission finds good cause to grant, in part, 

and deny, in part, the RRR.  The Commission upholds, for the most part, the rule language in the 

current temporary rules, and affirms the legal and policy considerations supporting adoption of 

these temporary rules as necessary and appropriate minimum standards to ensure the safety of 

student transportation provided by Transportation Network Companies (TNC).  With full 

consideration of the arguments and concerns raised by HopSkipDrive in its RRR, the 

Commission finds good cause to adopt certain limited revisions to the current temporary rules, in 

order to make reasonable adjustments that respond to HopSkipDrive’s practical concerns, while 

still ensuring minimum safety standards are in place as required by statute.  The Commission 

also makes certain clarifications and adjustments through the order language in this Decision.   

2. Accordingly, by this Decision, the Commission adopts revised temporary rules 

that incorporate the limited revisions to the current temporary rules, in response to the RRR.  

Consistent with the findings in Decision No. C22-0486 adopting the current temporary rules, the 

Commission continues to find it imperatively necessary to adopt temporary rules, with 

immediate effect, to implement the provisions of SB 22-144, thereby protecting the public 



Before the Public Utilities Commission of the State of Colorado 
Decision No. C22-0552 PROCEEDING NO. 22R-0359TR 

 

3 

health, welfare, and safety.  These temporary rules are effective for 210 days from the adopted 

date, or until the Commission’s permanent rules implementing SB 22-144 are effective.  See 

§ 40-2-108(2), C.R.S.  The Commission will, by separate order, open a permanent rulemaking. 

3. The revised temporary rules in legislative (strikeout and underline) format, 

Attachment A, and the temporary rules in final version format, Attachment B are available 

through the Commission’s E-Filing system1 at:  

https://www.dora.state.co.us/pls/efi/EFI.Show_Docket?p_session_id=&p_docket_id=22R-0359TR 

B. Background 

4. By Decision No. C22-0486, the Commission adopted temporary rules to amend 

certain of the Commission’s Transportation Network Company Rules (TNC Rules), comprising 

rules 6700 through 6724 of the Commission’s Rules Regulating Transportation by Motor 

Vehicle, 4 Code of Colorado Regulations (CCR) 723-6.  The temporary rules revise the 

definitions in TNC Rule 6701, add new TNC Rule 6724, titled “Transportation for Remuneration 

from a School or School District,” and re-number existing TNC Rule 6724 to TNC Rule 6725.  

The temporary rules implement the amendments to or addition of §§ 40-10.1-105, 40-10.1-602, 

40-10.1-605, 40-10.1-608, and 40-10.1-609, C.R.S., enacted in SB 22-144, effective May 27, 

2022. 

5. As set forth in Decision No. C22-0486, the temporary rules satisfy the immediate 

Commission rulemaking obligations enacted in SB 22-144, codified at §§ 40-10.1-605(1)(r), 

C.R.S. (requiring driver training rules); 40-10.1-608(3)(a), C.R.S. (requiring minimum safety 

standards rules); and 40-10.1-609(2)(a), C.R.S. (requiring reporting rules).  The Commission 

 
1 From the Electronic Filings (E-Filings) system page (https://www.dora.state.co.us/pls/efi/EFI.homepage), the rules 
can also be accessed by selecting “Search” and entering this proceeding number, 22R-0359TR, in the “Proceeding 
Number” box and then selecting “Search.” 
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found that in order to comply with these statutory requirements beginning on September 1, 2022, 

thereby protecting the public health, welfare, and safety by promulgating minimum safety 

standards and reporting requirements for subject student transportation service, it was 

imperatively necessary to adopt temporary rules to take effect on September 1, 2022.   

6. As addressed in Decision No. C22-0486, through SB 22-144, the legislature 

enacted the following rulemaking requirements for the Commission: (1) § 40-10.1-605(1)(r), 

C.R.S., requires the Commission to coordinate with the Colorado Department of Education 

(CDE) to promulgate, by September 1, 2022, Commission rules providing for approval of the 

TNC driver training required by SB 22-144; (2) § 40-10.1-608(3)(a), C.R.S., requires the 

Commission to coordinate with CDE to promulgate, by September 1, 2022, Commission rules 

implementing minimum safety standards for TNCs, personal vehicles, and TNC drivers when 

engaging in services provided under a contract with a school or school district; and 

(3) § 40-10.1-609(2)(a), C.R.S., requires the Commission to coordinate with CDE to promulgate, 

by September 1, 2022, Commission rules requiring a TNC to report information related to driver 

background checks, insurance coverage, and data reporting, consistent with the type of service 

provide, as it relates to service for students. 

C. Application for RRR 

7. In its Application for RRR, HopSkipDrive challenges that Commission Staff 

(Staff) did not sufficiently consult with HopSkipDrive regarding the adopted temporary rules and 

objects that some of the rules exceed the authority granted to the Commission under SB 22-144.  

HopSkipDrive requests the Commission reconsider the temporary rules to assure continued, safe 

TNC services and to prevent disruption of currently contracted school-related transportation.  
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HopSkipDrive states the 2022-23 school year has already started and that they are currently 

contracted with dozens of school districts and county child welfare agencies to provide 

transportation for thousands of students, including those who are at-risk or have special needs.  

HopSkipDrive requests the Commission keep in mind the unique clientele of their services when 

considering their positions on the temporary rules.  They also note that Colorado is facing a 

severe bus driver shortage and any disruptions to HopSkipDrive’s services would only 

exacerbate this issue.  HopSkipDrive includes specific requests to eliminate or modify certain of 

the current temporary rules, which are discussed rule-by-rule below. 

8. While the RRR was pending, the Commission received public comments echoing 

the concerns raised in HopSkipDrive’s RRR, submitted by Senator Zenzinger, a primary sponsor 

of SB 22-144, and Greg Jackson, Executive Director of Transportation and Fleet Services for 

Jefferson County Public Schools. 

9. The Commission also received public comments from CDE, with whom Staff 

coordinated, as required by SB 22-144, in developing the standards adopted in the temporary 

rules.  In its comments, CDE affirms that SB 22-144 requires a Commission rulemaking by 

September 1, 2022, to adopt new substantive standards to extend beyond the terms in statute.  

CDE explains, as required by SB 22-144, Staff coordinated with CDE through meetings, on May 

23, 2022 and July 25, 2022, to develop the minimum safety standards implemented in the 

temporary rules.  CDE states Staff shared with it documents and recommendations provided by 

HopSkipDrive and that CDE duly considered HopSkipDrive’s documentation and 

recommendations.   



Before the Public Utilities Commission of the State of Colorado 
Decision No. C22-0552 PROCEEDING NO. 22R-0359TR 

 

6 

10. As to specific standards, CDE states it coordinated with Staff to develop the 

minimum safety standards in the temporary rules that require a TNC driver providing subject 

student transportation service to: comply with medical-certification duties in 49 C.F.R. § 391.41, 

have their personal vehicle inspected by a qualified mechanic, complete and document a daily 

inspection of vehicle safety, follow their TNC’s formal emergency procedures, follow Colorado 

law on safety belts and child restraints, and not transport unauthorized passengers while 

transporting students.  CDE states it also coordinated with Staff to develop the minimum safety 

standard in the temporary rules that requires a TNC to allow appropriate officials to inspect its 

records and facilities.   

11. CDE states it advised Staff on each of these standards and fully stands behind the 

Commission’s decision to include them in the temporary rules.  CDE notes these same standards 

are required of any small-vehicle transportation driven by or on behalf of a school or district, 

under CDE’s rules.  CDE notes the temporary rules also match the rules imposed by CDE on 

TNCs’ direct competitors.  CDE concludes the temporary rules reflect CDE’s and Staff’s 

considered policy judgment as to minimum safety standards.  CDE affirms it continues to stand 

by those rules as currently written. 

12. As an initial matter, the Commission addresses the concerns raised by 

HopSkipDrive regarding the temporary rulemaking process and the substance of the standards 

adopted in the temporary rules.  We reiterate that the Commission is directly executing the 

legislature’s mandate in SB 22-144 to promulgate rules by September 1, 2022, that ensure the 

immediate safety of the Colorado students transported by a TNC, pursuant to a contract with a 

school or school district.  Given the narrow statutory deadline, the only means to promulgate 
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these rules was through temporary rules.  Further, as discussed in Decision No. C22-0486 and 

this Decision, the Commission was expressly tasked, in coordination with CDE, to promulgate 

additional substantive standards, by September 1, 2022, implementing minimum safety standards 

for TNCs, personal vehicles, and TNC drivers engaging in subject student transportation service.  

The Commission’s efforts are to directly implement the statutory directives in SB 22-144, 

thereby complying with the legislative mandates and protecting the safety of Colorado students.  

The Commission will open a permanent rulemaking straightaway, through which stakeholders 

can offer comments as provided in the Colorado Administrative Procedure Act2 on the standards 

to be implemented in rule, pursuant to SB 22-144, and by which the Commission can adopt final 

permanent rules with due consideration of the input received through the public process. 

13. Below we address the requested rule revisions in HopSkipDrive’s RRR and 

provide the Commission’s findings and conclusions. 

1. Compliance Timeline 

14. In Decision No. C22-0486, the Commission acknowledged that, given the nature 

of some of the new minimum safety standards and the expedited nature of the temporary 

rulemaking process, it was reasonable to allow subject TNCs a grace period in which to review 

and understand the new adopted standards, implement new procedures, and ensure their drivers 

and operations are in full compliance with the temporary rules.  We initially stated that TNCs 

were to fully comply with the standards in the temporary rules as soon as possible, but no later 

than 45 days after the rules became effective.   

 
2 §§ 24-4-101 et seq., C.R.S. 
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15. Considering the delay in implementation due to the RRR filing, as well as the 

revisions to the temporary rules adopted through this Decision and the concerns related to the 

disruption of existing student transportation, we now find it appropriate to extend the deadline 

for strict full compliance with all of the standards in the temporary rules to December 31, 2022.3  

To be clear, the temporary rules take effect immediately upon adoption and subject TNCs are 

expected to immediately begin diligent efforts to comply with these critical minimum safety 

standards and update their operations and procedures to ensure safe transportation of Colorado 

students; however, reasonable allowance will be made in enforcement of these rules, recognizing 

it will take a period of time for subject TNCs to reach full compliance with all of the standards 

implemented through the temporary rules.  

2. Rule 6724(c)(V): Driver Training Requirements   

a. Temporary Rule 

16. This rule requires a TNC to ensure that each TNC driver providing subject student 

transportation service receives training in mandatory reporting requirements, safe driving 

practices, first aid and Cardiopulmonary Resuscitation (CPR), education on special 

considerations for transporting students with disabilities, emergency preparedness, and safe pick-

up and drop-off procedures.  This rule implements § 40-10.1-605(1)(r), C.R.S., which requires a 

TNC to ensure that each driver providing subject student transportation service receives 

mandatory training in the same specified areas as carried over to the rule.  The statute further 

requires the Commission to, in coordination with CDE, promulgate rules providing for 

Commission review and approval of a TNC’s proposed training.   

 
3 Commissioner Gavan dissents from this portion of this Decision.  Commissioner Gavan would support a 30-day 
compliance timeline, but opposes a longer period based on the statutory language enacted in SB 22-144 and 
concerns for public safety. 
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b. RRR 

17. HopSkipDrive requests the Commission accommodate a longer period for a TNC 

to ensure that each of its TNC drivers has completed the required training than the current 45-day 

timeline established in Decision No. C22-0486.  HopSkipDrive maintains that the 45-day 

timeline is extremely tight and may lead to unwanted disruptions in student transportation 

services if it is not able to put each of its drivers through an approved training within the 

available time window. 

c. Findings and Conclusions 

18. The Commission grants, in part, and denies, in part, this request in 

HopSkipDrive’s Application for RRR.  We also make a correlating revision to the language in 

current temporary Rule 6724(c)(I) to streamline the process for a TNC to submit and receive 

Commission approval for a proposed TNC driver training program. 

19. First, to expedite the overall process, we find good cause to add new language to 

temporary Rule 6724(c)(I) that will expressly delegate to Commission transportation staff the 

task of reviewing and approving a TNC’s proposed training, with instruction for transportation 

staff to consult with CDE, as a subject matter expert, when reviewing a proposed training 

program.  This will provide a streamlined process that can ensure a TNC’s proposed training is 

properly vetted, without the time-consuming procedures of a formal proceeding before the 

Commission.  As in other cases, a party could appeal a staff determination to the Commission, 

consistent with the Commission’s Rules of Practice and Procedure, 4 CCR 723-1.  Through this 

Decision, the Commission adopts a revised temporary Rule 6724(c)(I) containing this additional 

language.  
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20. Second, regarding the timing concern raised in HopSkipDrive’s RRR, we 

recognize that expecting immediate, strict, and full compliance with this rule is impractical, as it 

will necessarily take HopSkipDrive a period of time to complete the training for each of its 

drivers.  Consistent with the compliance timeline discussion at the outset of this Decision, the 

Commission will not strictly require immediate, full compliance with this driver training 

requirement and will make a reasonable allowance through December 31, 2022, for 

HopSkipDrive to fully complete this training process.4  However, we reiterate, the Commission 

expects HopSkipDrive to immediately begin diligent efforts to ensure its drivers receive this 

essential training before providing subject student transportation service. 

3. Rule 6724(d): Criminal History Record Checks  

a. Temporary Rule 

21. This rule specifies, if a TNC’s contract for student transportation with a school or 

school district requires that the TNC’s drivers pass a fingerprint background check, the check 

must be completed pursuant to the Commission’s existing procedures for fingerprint background 

checks set forth in § 40-10.1-110, C.R.S., as supplemented by the Commission’s rules, in 

accordance with § 40-10.1-605(3)(a)(I), C.R.S.  The rule specifies a TNC shall not use a driver to 

provide subject student transportation service if the driver has been convicted of, or pled guilty 

or nolo contendere to, an offense described in § 22-32-109.8(6.5), C.R.S.  This rule implements 

§ 40-10.1-605(10), C.R.S., which prohibits a TNC from using a driver for subject student 

transportation service if the driver has been convicted of, or pled guilty or nolo contendere to, an 

offense enumerated in § 22-32-109.8(6.5), C.R.S.  

 
4 Commissioner Gavan dissents from this portion of this Decision.  Commissioner Gavan would support a 30-day 
compliance timeline, but opposes a longer period based on the statutory language enacted in SB 22-144 and 
concerns for public safety. 
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b. RRR 

22. HopSkipDrive requests the Commission modify this rule to allow a TNC to 

conduct driver fingerprint background checks through the State’s Volunteer Employee Criminal 

History Services (VECHS) program.  HopSkipDrive states this is consistent with its current 

practice, that this process has worked well, and that this practice is recommended by CDE.  

HopSkipDrive challenges there is no statutory authorization to support the temporary rules, as 

written, and that this process would create an undue burden on Staff. 

c. Findings and Conclusions 

23. The Commission grants, in part, and denies, in part, the request in 

HopSkipDrive’s Application for RRR to modify this requirement in the temporary rules. 

24. We find good cause to modify the language in current temporary Rule 6724(d) to 

allow a TNC to elect to use the VECHS program as an additional means of performing any 

fingerprint-based driver background checks that may be required by a school or school district.  

We expect to revisit this issue in the permanent rulemaking where we can further consider which 

process is the best means of implementing the statutory requirement underlying this rule. 

4. Rule 6724(e): Medical Fitness    

a. Temporary Rule 

25. This rule, developed in coordination with CDE, prohibits a TNC from permitting 

a person to act as a driver providing subject student transportation service, unless the driver has 

been medically examined and certified under the provisions of 49 C.F.R. 391.41.  The rule 

implements § 40-10.1-608(3)(a), C.R.S., which requires the Commission to coordinate with CDE 

to promulgate rules implementing minimum safety standards for TNC drivers, when providing 
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student transportation under contract with a school or school district.  The purpose of this rule is 

to ensure the medical fitness of TNC drivers who will be transporting students.   

b. RRR 

26. HopSkipDrive requests the Commission eliminate this rule.  HopSkipDrive 

claims the requirement for medical certification exceeds the scope of SB 22-144 and that 

formalized medical certification for TNC drivers providing subject student transportation service 

is unnecessary and more appropriately reserved for drivers of larger vehicles, such as school 

buses.  They claim that requiring formal medical certification would increase costs to both 

drivers and TNCs and could affect the pricing agreements already in place with school districts, 

which risks service disruption.  HopSkipDrive concedes they would be open to discussing 

medical certification requirements in the context of a permanent rulemaking. 

c. Findings and Conclusions 

27. The Commission denies the request in HopSkipDrive’s Application for RRR to 

eliminate this requirement in the temporary rules. 

28. Given the mandate in SB 22-144 to promulgate rules for minimum safety 

standards for TNC drivers providing subject student transportation service, we affirm the 

conclusion by Staff and CDE that this minimal medical certification is an appropriate, and 

critical, protection to ensure the safe transportation of students.  We have concern that, without 

this heightened requirement, all that would be required is a “self-certification” by a driver 

through the TNC’s app, meaning no formalized medical certification process is required.5   

 
5 See § 40-10.1-605(1)(d), C.R.S. 
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29. We note the temporary rule, to streamline this process, allows for qualification 

under U.S. Department of Transportation (USDOT) standards.6  This is a medical certification 

standard that has been accepted as necessary by the Commission for many years, including in its 

current iteration under Rule 6109(a), 4 CCR 723-6, which applies to other types of passenger 

transportation providers.  This form of medical certification identifies important driver health 

issues, which could impact the ability of a driver to safety transport members of the public.  We 

conclude that the minimal burden of TNC drivers having to pass this formal health screening, in 

order to provide subject student transportation service, is far outweighed by the public interest 

benefit of ensuring that TNC drivers who will be transporting students are demonstrably capable 

of doing so safely. 

5. Rule 6724(f): Vehicle Inspections   

a. Temporary Rule 

30. This rule, developed in coordination with CDE, prohibits a TNC from permitting 

the use of a personal vehicle to provide subject student transportation service, unless the 

individual performing the vehicle inspection is an Automotive Service Excellence (ASE) 

certified mechanic, employed by a company authorized to do business in Colorado.  This rule 

implements § 40-10.1-608(3)(a), C.R.S., which requires the Commission to coordinate with CDE 

to promulgate rules implementing minimum safety standards for personal vehicles, when 

providing student transportation under contract with a school or school district.  The purpose of 

this rule is to ensure a meaningful vehicle inspection is performed.   

 
6 See 49 C.F.R. 391.41. 
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b. RRR 

31. HopSkipDrive proposes eliminating the ASE certified mechanic criteria in the 

temporary rules for personal vehicles that will be used to provide subject student transportation 

service.  They claim that current TNC regulations do not require an ASE certified mechanic for 

the inspection of personal vehicles and allege there is no evidence that this heightened standard 

is necessary for TNC drivers engaging in school-related transportation.  They also object that 

implementing this standard will be very costly, maintaining that every single HopSkipDrive  

vehicle providing subject student transportation service would need a new inspection, which 

would risk service disruption. 

c. Findings and Conclusions 

32. The Commission denies the request in HopSkipDrive’s Application for RRR to 

eliminate the ASE certified mechanic criteria in the temporary rules. 

33. Given the mandate in SB 22-144 to promulgate rules for minimum safety 

standards for personal vehicles used to provide subject student transportation service, we affirm 

the determination by Staff and CDE that this minimal inspection standard is an appropriate and 

warranted protection, to ensure the safe transportation of students in personal vehicles.  We 

affirm this requirement will confirm that a meaningful inspection is performed by a qualified 

mechanic, verifying the subject vehicle is in good and safe working condition.  Without this 

enhanced standard to ensure the reliability of the inspection, an inspection could be performed by 

either a certified mechanic or a person capable of performing the inspection by reason of 

experience, training, or both.7  We have concern that this fairly broad criteria does not adequately 

 
7 See Rule 6715(a), 4 CCR 723-6. 
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ensure that a meaningful inspection is performed by a mechanic capable of identifying 

underlying hazards.   

34. Further, we note ASE certification is already required for the inspection of other 

passenger transportation providers,8 whose primary business model does not include the 

transportation of minor students.  Finally, HopSkipDrive represents that all of its drivers 

providing subject student transportation service would need a new inspection,9 suggesting this 

requirement will, in fact, improve the current practice by ensuring that these critical vehicle 

inspections are performed by mechanics meeting at least the minimum base ASE certification.  

6. Rule 6724(g): Daily Vehicle Inspection Report   

a. Temporary Rule 

35. This rule, developed in coordination with CDE, requires a TNC to require a TNC 

driver, when providing subject student transportation service, to prepare a Daily Vehicle 

Inspection Report (DVIR), in writing, prior to each day’s work.  The rule requires the DVIR to 

capture numerous safety-related items, including vehicle brakes, lights, and tires.  This rule 

implements § 40-10.1-608(3)(a), C.R.S., which requires the Commission to coordinate with CDE 

to promulgate rules implementing minimum safety standards for personal vehicles used for 

student transportation under contract with a school or school district.  The purpose of this rule is 

to require a minimum visual inspection of a personal vehicle before it is put to use transporting 

students each day.  

 
8 See Rule 6103, 4 CCR 723-6. 
9 HopSkipDrive Application for RRR, p. 8 (“The temporary rule will require every single HopSkipDrive CareDriver 
to get a new inspection.”). 
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b. RRR 

36. HopSkipDrive requests the Commission eliminate this rule.  They challenge that 

SB 22-144 did not specify this as a new standard or requirement and conclude there is no reason 

to impose this new requirement.  They also claim that DVIRs being required to be “in writing” 

could be problematic within their digital environment.  HopSkipDrive cautions this temporary 

rule, as written, will lead to unnecessary paperwork that does not improve the safety of TNC 

drivers or passengers. 

c. Findings and Conclusions 

37. The Commission denies the request in HopSkipDrive’s Application for RRR to 

eliminate this requirement in the temporary rules. 

38. Given the mandate in SB 22-144 to promulgate rules for minimum safety 

standards for personal vehicles used to provide subject student transportation service, we affirm 

the conclusion by Staff and CDE that this minimal inspection standard is an appropriate and 

warranted protection, to ensure the safe transportation of students in personal vehicles.   

39. We affirm that the burden of a TNC driver having to perform this basic 

walkaround inspection each day is far outweighed by the public interest benefit of ensuring that 

any potential hazards are identified before the vehicle is put to use transporting students.  

Through this basic walkaround inspection, a TNC driver who will provide subject student 

transportation service that day can identify previously unnoticed issues with the vehicle’s tires, 

lights, safety belts, and other basic mechanics of the vehicle—and thereby mitigate the risk of 

accidents or other safety-related incidents.  We find this especially warranted since the vehicles 

are, by definition, personal vehicles that could have been used for non-TNC service 
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transportation during off-duty hours, subjecting the vehicle to additional wear-and-tear and 

unexpected damage. 

40. To respond to HopSkipDrive’s concern about the requirement that the DVIR be 

“in writing,” we clarify that this does not necessarily mean paper form and that digital records 

may also satisfy the requirements of this rule.  We anticipate that a TNC could incorporate this 

requirement into its digital network or provide some other digital format through which drivers 

can comply with this new standard.  We also note there is a sample of what an appropriate DVIR 

can look like available on the Commission’s website and, while it is not currently tailored to the 

new temporary TNC rule, it could likely comply with minor changes. 

41. Finally, we adopt a stricter deadline of 30 days from the effective date of this 

Decision for a TNC to come into full compliance with the requirements in this rule.  We find this 

is a straightforward and simple safety measure that can reasonably be fully implemented within a 

shorter timeframe.  To assist HopSkipDrive in meeting this deadline, we ask Commission 

transportation staff to collaborate with HopSkipDrive to address any questions they may have, in 

order to expedite the rollout of this critical safety measure. 

7. Rule 6724(k): Reporting Requirements   

a. Temporary Rule 

42. This rule requires a TNC to provide notice of any safety or security incidents to 

the Commission, each contracted school or school district, and the parent or legal guardian of the 

involved student.  The rule also requires annual reporting to the Commission for safety or 

security incidents and driver background checks.  This rule implements §§ 40-10.1-609(1) and 

(2), C.R.S.  The statute expressly requires a TNC to “notify the Commission of any safety or 
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security incidents that involve providing services for students … [to] send the same notice to 

each school or school district with which the transportation network company has entered into a 

contract to provide services to students[.]”   

b. RRR 

43. HopSkipDrive requests that we modify this rule to limit the reporting 

requirements for safety and security incidents to only involved school districts and to eliminate 

personally identifiable information.  HopSkipDrive states they have concerns regarding the 

privacy of drivers and (minor) passengers, along with concerns about the reporting of criminal 

background check data. 

c. Findings and Conclusions 

44. The Commission denies this request in HopSkipDrive’s Application for RRR.   

45. We maintain the current language in this rule is consistent with the statutory 

requirements set forth in §§ 40-10.1-609(1) and (2), C.R.S.  Most significantly, HopSkipDrive’s 

request that the rule only require notice of safety or security incidents to the involved school 

district conflicts with the express requirement in statute that a TNC notify each school or school 

district with which the TNC has entered into a contract to provide services to students.   

46. To the concerns of personally identifiable information and limits on reporting 

criminal history data, we clarify the rule is deliberately drafted to implement the statute, while 

allowing flexibility to a TNC to provide the data needed for the transparency required by the 

rule, without necessarily requiring disclosure of personally identifiable information or specific 

criminal history data.  We recognize the concerns raised by HopSkipDrive and will review any 
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reports provided under this rule with understanding that certain information may be reasonably 

redacted or generalized, in order to avoid these concerns.   

47. Finally, we note the temporary rule does not provide a definition for what “safety 

or security incidents” are, as it pertains to the triggering of the underlying notice requirement.  

This is an issue we expect to further define in the forthcoming permanent rulemaking, where we 

can solicit input from stakeholders on the specific parameters for such an incident.  We can also 

use any practical experience gained during the pendency of the temporary rules to better inform 

what type of incidents have occurred and what reasonably warrants notice under the statute. 

D. Conclusion 

48. Consistent with the discussion above, the Commission finds it warranted to grant, 

in limited part, HopSkipDrive’s Application for RRR.  In response, we therefore make 

clarifications and modifications through the ordering language in this Decision and, where 

necessary, adopt minor revisions to the language in the current temporary rules.  Consistent with 

the determinations in Decision No. C22-0486, adopting the current temporary rules, we find that 

immediate adoption of Commission regulations, through temporary rules, allows the 

Commission to meet the constricted statutory deadline in SB 22-144 to promulgate rules 

implementing the statutory changes enacted by the legislature.  We find that waiting until rules 

can be adopted through the requirements for permanent rules set forth in § 24-4-103, C.R.S., 

would be contrary to the public interest, as such delay would prevent timely implementation of 

these requirements.  For these reasons, and as authorized by § 24-4-103(6)(a), C.R.S., the 

Commission continues to find that immediate adoption of these temporary rules is imperatively 

necessary to comply with state law and to provide for the health, safety, and welfare of the 
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public.  The statutory authority for adoption of these rules is set forth in §§ 40-2-108 and 40-

10.1-601 through 609, C.R.S., and SB 22-144. 

E. The Commission Orders That: 

1. The Application for Rehearing, Reargument, or Reconsideration of Decision No. 

C22-0486, filed on August 26, 2022, by HopSkipDrive, Inc., is granted, in part, and denied, in 

part, consistent with the discussion above.  

2. The rules in final version format available in this proceeding, through the 

Commission’s E-Filings system, are hereby adopted as temporary rules, consistent with the 

discussion above. 

3. The temporary rules shall be effective on the mailed date of this Decision.  Such 

rules shall remain in effect until permanent rules become effective or for 210 days, whichever 

period is less. 

4. Consistent with the discussion above, transportation network companies engaging 

in subject transportation network company services are expected to immediately begin diligent 

efforts to update their operations and procedures to comply with the standards in the temporary 

rules; however, a reasonable allowance will be made in strict enforcement of these rules through 

December 31, 2022, recognizing it will take a period of time for subject transportation network 

companies to reach full compliance with all of the standards implemented through the temporary 

rules (with the exception of the daily vehicle inspection report requirements in Rule 6724(g), for 

which only a 30-day allowance from the effective date of this Decision is made). 
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5. The 20-day period provided in § 40-6-114, C.R.S., within which to file 

applications for rehearing, reargument, or reconsideration, begins on the first day following the 

effective date of this Decision. 

6. This Decision shall be effective upon its Mailed Date. 

F. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
September 14, 2022. 
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                STATEMENT OF BASIS, PURPOSE and JUSTIFICATION for EMERGENCY RULES 
 

On July 6, 2022, Colorado Governor Jared Polis (“Governor”) signed Executive Order D 2022 
032, “Directing State Agencies to Protecting Access to Reproductive Health Care in Colorado.”  
 
On July 14, 2022, Colorado Governor Jared Polis (“Governor”) signed Executive Order D 2022 
034, “Protecting Colorado’s Workforce and Expanding Licensing Opportunities.” 
 
Basis 
 
The basis for these rules is Executive Order D 2022 032 and Executive Order D 2022 034. 
 
Through Executive Order D 2022 032, Governor Jared Polis directed all state agencies not to 
share any information or data, including patient medical records, patient-level data or 
related billing information, or expend time, money, facilities property, equipment, 
personnel, or other resources to assist or further any investigation or proceeding initiated in 
or by another state that seeks to impose criminal or civil liability or professional sanction 
upon a person for conduct that would be legal in Colorado related to providing, assisting, 
seeking, or obtaining reproductive health care, unless pursuant to a court order.  
 
Governor Jared Polis also directed the Department of Regulatory Agencies (DORA) to work 
with all programs and boards of professional licensure operating under its purview to 
promulgate and issue necessary rules that will ensure that no person shall be subject to a 
disciplinary action against a professional license or disqualified from professional licensure for 
providing or assisting in the provision of reproductive health care or as a consequence of any 
civil or criminal judgment, discipline, or other sanction threatened or imposed under the laws 
of another state so long as the care as provided is consistent with professional conduct and 
standards of care within the State of Colorado. 
 
Through Executive Order D 2022 034, Governor Jared Polis directed the Department of 
Regulatory Agencies to work with all programs and boards of professional licensure operating 
under its purview to promulgate and issue rules as necessary to ensure that no person shall be 
subject to disciplinary action against a professional license or disqualified from professional 
licensure for any civil or criminal judgment, discipline, or other sanction threatened r 
imposed under the laws of another state as long as the actions are lawful and consistent with 
professional conduct and standards of care within the State of Colorado.  
 
Purpose 
 
The purpose of these emergency rules is to effectuate Executive Order D 2022 032 and 
Executive Order D 2022 034.  
 
As stated in Executive Order D 2022 032, Colorado is experiencing workforce shortage in many 
professions, and disqualifying people because they were prosecuted for taking actions in 
other states that are fully legal under Colorado law would hurt our economy and our State. 



2 
 

Colorado is committed to protecting access to reproductive health care. No one who is 
lawfully providing, assisting, seeking, or obtaining reproductive health care in Colorado 
should be subject to legal liability or professional sanctions in Colorado or any other state, 
nor will Colorado cooperate with criminal or civil investigations for actions that are fully legal 
in Colorado. 
 
As stated in Executive Order D 2022 034, employers are having difficulty recruiting and 
retaining qualified employees, many of whom need professional licenses. The exclusion of 
people from the workforce because of marijuana-related activities that are lawful in 
Colorado, but illegal in other states, hinders our economy and our State.  
 
Justification 
 
As set forth in Executive Order D 2022 032, the need exists to immediately protect access to 
reproductive health care in Colorado by promulgating rules ensuring no licensee, certificant, 
or registrant shall be subject to disciplinary action against a professional license or 
disqualified from professional licensure for providing or assisting in the provision of 
reproductive health care or as a consequence of any civil or criminal judgment, discipline, or 
other sanction threatened or imposed under the laws of another state so long as the care 
provided is lawful and consistent with professional conduct and standards of care within the 
State of Colorado.  
 
As set forth in Executive Order D 2022 034, the Order ensures that all Coloradans are afforded 
protections and rights under Colorado law.  

Pursuant to section 24-4-103(6)(a), C.R.S., a temporary or emergency rule may be adopted 
without compliance with section 24-4-103(4),C.R.S., which requires the agency to hold a 
public hearing “at which it shall afford interested persons an opportunity to submit written a 
data, views, or arguments and to present the same orally”; and with less than the twenty 
days' notice set forth in section 24-4-103(3), C.R.S., or without notice where circumstances 
imperatively require, only if the agency finds that “[i]mmediate adoption of the rule is 
imperatively necessary to comply with a state or federal law or federal regulation or for 
preservation of the public health, safety or welfare and compliance with the requirements of 
this section would be contrary to the public interest.”  Such findings must be made on the 
record.  

The Regulator, as defined in section 12-20-102(14), C.R.S., hereby finds the immediate 
adoption of these emergency rules is imperatively necessary to comply with Executive Order 
D 2022 032, to protect access to reproductive health care in Colorado. The adoption of 
emergency rules is imperatively necessary for the preservation of the public health, safety, 
and welfare, and cannot wait the several months required for permanent rulemaking and 
therefore emergency rules are appropriate pursuant to the Administrative Procedure Act.   
 
The Regulator finds, as required by section 24-4-103(4)(b), C.R.S., that the need for the 
emergency rulemaking exists; the proper constitutional and/or statutory authority exists for 
the rules; to the extent practicable, the rules are clearly and simply stated so that their 
meaning will be understood by any required to comply with the rules; the rules do not 
conflict with other provisions of the law; and any duplication or overlapping of the rules, if 
any, has been explained. 
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These temporary/emergency rules take effect September 16, 2022, and remain in effect for 
up to a maximum of 120 days after adoption of these temporary/emergency rules. 
 
 
 
  



 

 
PHILIP J. WEISER 
Attorney General 
 

NATALIE HANLON LEH 
Chief Deputy Attorney General 
  
ERIC R. OLSON 
Solicitor General 
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Opinion of the Attorney General rendered in connection with the rules adopted by the 

 
 

 
on 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
Philip J. Weiser 
Attorney General 

by Eric R. Olson  

Solicitor General 

2022-00570

09/16/2022

4 CCR 726-1

SOCIAL WORK EXAMINERS RULES AND REGULATIONS

The above-referenced rules were submitted to this office on 09/19/2022 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.

October 06, 2022 11:54:51

Division of Professions and Occupations - State Board of Social Work Examiners
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                STATEMENT OF BASIS, PURPOSE and JUSTIFICATION for EMERGENCY RULES 
 

On July 6, 2022, Colorado Governor Jared Polis (“Governor”) signed Executive Order D 2022 
032, “Directing State Agencies to Protecting Access to Reproductive Health Care in Colorado.”  
 
On July 14, 2022, Colorado Governor Jared Polis (“Governor”) signed Executive Order D 2022 
034, “Protecting Colorado’s Workforce and Expanding Licensing Opportunities.” 
 
Basis 
 
The basis for these rules is Executive Order D 2022 032 and Executive Order D 2022 034. 
 
Through Executive Order D 2022 032, Governor Jared Polis directed all state agencies not to 
share any information or data, including patient medical records, patient-level data or 
related billing information, or expend time, money, facilities property, equipment, 
personnel, or other resources to assist or further any investigation or proceeding initiated in 
or by another state that seeks to impose criminal or civil liability or professional sanction 
upon a person for conduct that would be legal in Colorado related to providing, assisting, 
seeking, or obtaining reproductive health care, unless pursuant to a court order.  
 
Governor Jared Polis also directed the Department of Regulatory Agencies (DORA) to work 
with all programs and boards of professional licensure operating under its purview to 
promulgate and issue necessary rules that will ensure that no person shall be subject to a 
disciplinary action against a professional license or disqualified from professional licensure for 
providing or assisting in the provision of reproductive health care or as a consequence of any 
civil or criminal judgment, discipline, or other sanction threatened or imposed under the laws 
of another state so long as the care as provided is consistent with professional conduct and 
standards of care within the State of Colorado. 
 
Through Executive Order D 2022 034, Governor Jared Polis directed the Department of 
Regulatory Agencies to work with all programs and boards of professional licensure operating 
under its purview to promulgate and issue rules as necessary to ensure that no person shall be 
subject to disciplinary action against a professional license or disqualified from professional 
licensure for any civil or criminal judgment, discipline, or other sanction or threat imposed 
under the laws of another state as long as the actions are lawful and consistent with 
professional conduct and standards of care within the State of Colorado.  
 
Purpose 
 
The purpose of these emergency rules is to effectuate Executive Order D 2022 032 and 
Executive Order D 2022 034.  
 
As stated in Executive Order D 2022 032, Colorado is experiencing workforce shortage in many 
professions, and disqualifying people because they were prosecuted for taking actions in 
other states that are fully legal under Colorado law would hurt our economy and our State. 
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Colorado is committed to protecting access to reproductive health care. No one who is 
lawfully providing, assisting, seeking, or obtaining reproductive health care in Colorado 
should be subject to legal liability or professional sanctions in Colorado or any other state, 
nor will Colorado cooperate with criminal or civil investigations for actions that are fully legal 
in Colorado. 
 
As stated in Executive Order D 2022 034, employers are having difficulty recruiting and 
retaining qualified employees, many of whom need professional licenses. The exclusion of 
people from the workforce because of marijuana-related activities that are lawful in 
Colorado, but illegal in other states, hinders our economy and our State.  
 
Justification 
 
As set forth in Executive Order D 2022 032, the need exists to immediately protect access to 
reproductive health care in Colorado by promulgating rules ensuring no licensee, certificant, 
or registrant shall be subject to disciplinary action against a professional license or 
disqualified from professional licensure for providing or assisting in the provision of 
reproductive health care or as a consequence of any civil or criminal judgment, discipline, or 
other sanction threatened or imposed under the laws of another state so long as the care 
provided is lawful and consistent with professional conduct and standards of care within the 
State of Colorado.  
 
As set forth in Executive Order D 2022 034, the Order ensures that all Coloradans are afforded 
protections and rights under Colorado law.  

Pursuant to section 24-4-103(6)(a), C.R.S., a temporary or emergency rule may be adopted 
without compliance with section 24-4-103(4),C.R.S., which requires the agency to hold a 
public hearing “at which it shall afford interested persons an opportunity to submit written a 
data, views, or arguments and to present the same orally”; and with less than the twenty 
days' notice set forth in section 24-4-103(3), C.R.S., or without notice where circumstances 
imperatively require, only if the agency finds that “[i]mmediate adoption of the rule is 
imperatively necessary to comply with a state or federal law or federal regulation or for 
preservation of the public health, safety or welfare and compliance with the requirements of 
this section would be contrary to the public interest.”  Such findings must be made on the 
record.  

The Regulator, as defined in section 12-20-102(14), C.R.S., hereby finds the immediate 
adoption of these emergency rules is imperatively necessary to comply with Executive Order 
D 2022 032, to protect access to reproductive health care in Colorado. The adoption of 
emergency rules is imperatively necessary for the preservation of the public health, safety, 
and welfare, and cannot wait the several months required for permanent rulemaking and 
therefore emergency rules are appropriate pursuant to the Administrative Procedure Act.   
 
The Regulator finds, as required by section 24-4-103(4)(b), C.R.S., that the need for the 
emergency rulemaking exists; the proper constitutional and/or statutory authority exists for 
the rules; to the extent practicable, the rules are clearly and simply stated so that their 
meaning will be understood by any required to comply with the rules; the rules do not 
conflict with other provisions of the law; and any duplication or overlapping of the rules, if 
any, has been explained. 
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These temporary/emergency rules take effect October 4, 2022, and remain in effect for up to 
a maximum of 120 days after adoption of these temporary/emergency rules. 
 
 
 
  



 

 
PHILIP J. WEISER 
Attorney General 
 

NATALIE HANLON LEH 
Chief Deputy Attorney General 
  
ERIC R. OLSON 
Solicitor General 
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1300 Broadway, 10th Floor 
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Phone (720) 508-6000 

 

 

Office of the Attorney General 
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Opinion of the Attorney General rendered in connection with the rules adopted by the 

 
 

 
on 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
Philip J. Weiser 
Attorney General 

by Eric R. Olson  

Solicitor General 

2022-00634

10/04/2022

4 CCR 744-1

BOARD OF ADDICTION COUNSELOR EXAMINERS RULES

The above-referenced rules were submitted to this office on 10/04/2022 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.

October 13, 2022 13:45:55

Division of Professions and Occupations - Board of Addiction Counselor Examiners



Emergency Rules Adopted 
 
Department 
 
 
Agency 
 
 
CCR number 
 
 
Rule title 
 
 
 
 
 
Effective date 
 
 
Expiration date 
 

Department of Local Affairs

Division of Housing

8 CCR 1302-15

8 CCR 1302-15 MOBILE HOME PARK ACT DISPUTE RESOLUTION &
ENFORCEMENT PROGRAM 1 - eff 10/01/2022

10/01/2022

Colorado Register, Vol. 45, No. 20, October 25, 2022

01/28/2023
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STATEMENT OF BASIS, PURPOSE and JUSTIFICATION for EMERGENCY RULES 
 
Basis and Purpose 
Annually, the Department updates the Federal Poverty Levels and the State Median 
Income levels in Rule and in CHATS, the automated system used by counties to 
administer Colorado Child Care Assistance Program (CCCAP), to align with each 
federal fiscal year updates.  These guidelines are used to determine eligibility for 
families applying to the CCCAP program.  
 
These updated figures must be in rule in accordance with the Administrative 
Procedure Act, § 24-4-103, which requires the state to address in rule any general 
standard that is applied to the public (such as income eligibility for child care 
assistance). 
 
Lastly, technical changes have been made to this proposed rule to change the CCR 
code from 9 CCR 2503-9 to 8 CCR 1403-1 and revise statutory references. This allows 
us to provide correct citations and promulgate the rules under the new Department of 
Early Childhood. 
 
Justification  
The updated Federal Poverty Levels and State Median Income levels must be in effect 

at the beginning of the federal fiscal year, October 1st, in order to comply with 

federal regulations. 

Executive Director and Programmatic Authority for Rule 

26.5-1-105(1)C.R.S. (2022)  The executive director is authorized to promulgate all 

rules for the administration of the department and for the execution and 

administration of the functions specified in section 26.5-1-109 and for the programs 

and services specified in  title 26.5. 

45 CFR 98.16 (h), (k) Lead Agencies must establish income eligibility thresholds that 

do not exceed 85% of the State Median Income but that allow for gradual increases in 

income, and describe the sliding fee scale for cost-sharing by families. 

26.5-4-111(1), C.R.S. (2022) Counties shall provide child care assistance to a 

participant or any person or family whose income is not more than one hundred 

eighty-five percent of the federal poverty level pursuant to Department rules. The 

Executive Director by rule may adjust the percentage of the federal poverty level 

used to determine child care assistance eligibility by promulgating a rule and shall 

revise income and verification requirements that promote alignment and 

simplification. 
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The above-referenced rules were submitted to this office on 09/30/2022 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.

October 13, 2022 13:27:09
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Emergency Rules Adopted 
 
Department 
 
 
Agency 
 
 
CCR number 
 
 
Rule title 
 
 
 
 
 
Effective date 
 
 
Expiration date 
 

Department of Early Childhood

Preschool

8 CCR 1404-1

8 CCR 1404-1 Universal Preschool 1 - eff 09/29/2022

09/29/2022
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STATEMENT OF BASIS, PURPOSE and JUSTIFICATION for EMERGENCY RULES 
 
Basis and Purpose 
HB22-1295 created the Universal Preschool Program which the Colorado Department 
of Early Childhood (Department) is charged with administering starting in the 2023-
2024 school year. Because this is a brand-new program, the Department must 
promulgate all of the rules to implement the program. This set of proposed rules 
establishes the eligibility criteria for preschool services and additional preschool 
services. 
 
In accordance with HB 22-1295, a child who is in a low-income family or who meets at 
least one qualifying factor may receive additional preschool services in the school 
year preceding the school year in which the child is eligible to enroll in kindergarten 
in accordance with Department rule. The Department must establish by rule the 
following: 

 
1. The level of income that identifies a family as low-income, and therefore 

eligible for preschool services for children three years of age or, in waiver 
communities, younger, and for children in the school year preceding the school 
year in which the child is eligible to enroll in kindergarten.  

2. The qualifying factors that a child must meet to be eligible for additional 
preschool services. 

3. The number of hours of preschool services that a child who is three years of 
age, or under three years of age in a district with a waiver to serve children 
under three years of age, and is low income or meets at least one qualifying 
factor. 

4. The number of additional hours of preschool services that a child who is low-
income and meets at least one qualifying factor and is in the school year 
preceding the school year in which the child is eligible to enroll in 
kindergarten. 

 
Justification  
Statute requires that the Universal Preschool Program be operational by the 2023-24 

school year. These proposed rules are necessary to deliver universal preschool 

services to eligible Colorado families by July 2023 and must be effective as soon as 

possible so that children and providers may begin enrollment in the program. 

Executive Director and Programmatic Authority for Rule 

26.5-1-105(1) C.R.S. (2022) The executive director is authorized to promulgate all 

rules for the administration of the department and for the execution and 

administration of the functions specified in section 26.5-1-109 and for the programs 

and services specified in this title 26.5. 



26.5-4-204(4), C.R.S. (2022)   The Executive Director shall adopt rules to implement 

the preschool program. The Department must establish by rule the following: 

1. The level of income that identifies a family as low-income, and therefore 
eligible for preschool services for children three years of age or, in waiver 
communities, younger, and for children in the school year preceding the school 
year in which the child is eligible to enroll in kindergarten.  

2. The qualifying factors that a child must meet to be eligible for additional 
preschool services. 

3. The number of hours of preschool services that a child who is three years of 
age, or under three years of age in a district with a waiver to serve children 
under three years of age, and is low income or meets at least one qualifying 
factor. 

4. The number of additional hours of preschool services that a child who is low-
income and meets at least one qualifying factor and is in the school year 
preceding the school year in which the child is eligible to enroll in 
kindergarten. 
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The above-referenced rules were submitted to this office on 10/05/2022 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.

October 13, 2022 13:29:06
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Emergency Rules Adopted 
 
Department 
 
 
Agency 
 
 
CCR number 
 
 
Rule title 
 
 
 
 
 
Effective date 
 
 
Expiration date 
 

Department of Public Safety

Division of Fire Prevention and Control

8 CCR 1507-101

8 CCR 1507-101 BUILDING AND FIRE CODE ADOPTION AND CERTIFICATION OF
INSPECTORS FOR FIRE & LIFE SAFETY PROGRAMS ADMINISTERED BY THE
STATE OF COLORADO 1 - eff 10/25/2022

10/25/2022

Colorado Register, Vol. 45, No. 20, October 25, 2022

01/25/2023
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Philip J. Weiser 
Attorney General 

by Eric R. Olson  

Solicitor General 

2022-00584

09/27/2022

8 CCR 1507-101

BUILDING AND FIRE CODE ADOPTION AND CERTIFICATION OF INSPECTORS FOR FIRE &
LIFE SAFETY PROGRAMS ADMINISTERED BY THE STATE OF COLORADO

The above-referenced rules were submitted to this office on 09/28/2022 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.

October 13, 2022 13:07:45

Division of Fire Prevention and Control
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NOTICE OF PUBLIC ADMINISTRATIVE ACTION HEARING 
 BEFORE THE 
 COLORADO WATER QUALITY CONTROL COMMISSION 
 
 
SUBJECT: 
 
At the date, time and location listed below, the Water Quality Control Commission will hold a 
public Administrative Action Hearing to consider approval of an extension to the expiration 
date of the Temperature Criteria Methodology, Policy 06-1. 
 
SCHEDULE OF IMPORTANT DATES: 
 
Written Comments due 11/30/2022 Additional submittal information below 
Public Administrative 
Action Hearing 

12/12/2022 
9:00 a.m. 

Remote Via Zoom  
 
Or  
 
Sabin Cleere Conference Room 
Department of Public Health and Environment 
4300 Cherry Creek Drive South 
Denver, CO 80246 

 
 
PROCEDURAL MATTERS: 
 
The commission encourages input from interested persons, either in writing prior to the 
hearing or orally at the hearing.  Interested persons should provide their opinions or 
recommendations regarding the proposed extension. 
 
The commission will receive all written submittals electronically. Submittals must be provided 
as PDF documents and may be emailed to cdphe.wqcc@state.co.us, provided via an FTP site, 
or otherwise conveyed to the commission office to be received no later than the due date.  
Written comments will be available to the public on the commission’s website. 

 
AUTHORITY FOR PUBLIC HEARING: 
 
The provisions of 25-8-202(1)(g), (h), (i), (o) and (2) C.R.S. and Section 21.5 B of the 
"Procedural Rules", Regulation #21 (5 CCR 1002-21) provide the authority for this hearing. 
 
PARTY STATUS: 
 
This is not a rulemaking hearing; therefore, party status provisions of 25-8-101 et. seq., and 
24-4-101 et. seq., C.R.S. do not apply.  Party status requests shall not be considered by the 
commission. 
 



2 
 

Dated this 11th day of October, 2022 at Denver, Colorado. 
 

 
WATER QUALITY CONTROL COMMISSION 
 

 
___________________________________ 
Jeremy Neustifter, Administrator 
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NOTICE OF PUBLIC ADMINISTRATIVE ACTION HEARING AND INFORMATIONAL HEARING 
 BEFORE THE 
 COLORADO WATER QUALITY CONTROL COMMISSION 
 
 
SUBJECT: 
 
At the date, time and location listed below, the Water Quality Control Commission will hold a 
public Administrative Action hearing to consider an extension of the expiration date of Policy 
17-1, Voluntary Incentive Program for Early Nutrient Reductions. 
 
SCHEDULE OF IMPORTANT DATES: 
 
Initial Comments from 
Division Due 

11/9/2022 Available on the commission’s website: 
https://www.colorado.gov/pacific/cdphe/wqcc-
administrative-action-hearings 

Written Responsive 
Comments Due 

11/30/2022 Additional submittal information below 

Final Comments from 
Division Due 

12/7/2022 Available on the commission’s website: 
https://www.colorado.gov/pacific/cdphe/wqcc-
administrative-action-hearings 

Administrative Action 
Hearing 

12/12/2022 
9:00 a.m. 

Florence Sabin Conference Room 
Department of Public Health and Environment 
4300 Cherry Creek Drive South 
Denver, CO 80246 
or  
Remote via Zoom 

 
PROCEDURAL MATTERS: 
 
The commission encourages input from interested persons, either in writing prior to the 
hearing or orally at the hearing.  Interested persons should provide their opinions or 
recommendations regarding the proposed extension. 
 
The commission will receive all written submittals electronically.  Submittals must be 
provided as PDF documents and may be emailed to cdphe.wqcc@state.co.us, provided via an 
FTP site, or otherwise conveyed to the commission office to be received no later than the due 
date. Written comments will be available to the public on the commission’s website. 

 
AUTHORITY FOR PUBLIC HEARING: 
 
The provisions of 25-8-202(1)(g), (h), (i), (o) and (2) C.R.S. and Section 21.5 B of the 
"Procedural Rules", Regulation #21 (5 CCR 1002-21) provide the authority for this hearing. 
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PARTY STATUS: 
 
This is not a rulemaking hearing; therefore, party status provisions of 25-8-101 et. seq., and 
24-4-101 et. seq., C.R.S. do not apply.  Party status requests shall not be considered by the 
commission. 
 
Dated this 11th day of October, 2022 at Denver, Colorado. 
 

 
WATER QUALITY CONTROL COMMISSION 
 
 

 
___________________________________ 
Jeremy Neustifter, Administrator 



Calendar of Hearings
Hearing Date/Time Agency Location
11/15/2022 11:00 AM Division of Insurance Webinar or 1560 Broadway, STE 850, Denver CO 80202
11/15/2022 11:00 AM Division of Insurance Webinar or 1560 Broadway, STE 850, Denver CO 80202
11/17/2022 01:00 PM Division of Professions and Occupations - Colorado Medical

Board
Webinar Only:
https://us06web.zoom.us/webinar/register/WN_osUCyJRfSlqkj
eeIFYx7yg

11/17/2022 01:00 PM Division of Professions and Occupations - Colorado Medical
Board

Webinar Only:
https://us06web.zoom.us/webinar/register/WN_osUCyJRfSlqkj
eeIFYx7yg

11/17/2022 01:00 PM Division of Professions and Occupations - Colorado Medical
Board

Webinar Only:
https://us06web.zoom.us/webinar/register/WN_osUCyJRfSlqkj
eeIFYx7yg

11/17/2022 01:00 PM Division of Professions and Occupations - Colorado Medical
Board

Webinar Only:
https://us06web.zoom.us/webinar/register/WN_osUCyJRfSlqkj
eeIFYx7yg

11/17/2022 01:00 PM Division of Professions and Occupations - Colorado Medical
Board

Webinar Only:
https://us06web.zoom.us/webinar/register/WN_osUCyJRfSlqkj
eeIFYx7yg

11/17/2022 01:00 PM Division of Professions and Occupations - Colorado Medical
Board

Webinar Only:
https://us06web.zoom.us/webinar/register/WN_osUCyJRfSlqkj
eeIFYx7yg

11/17/2022 01:00 PM Division of Professions and Occupations - Colorado Medical
Board

Webinar Only:
https://us06web.zoom.us/webinar/register/WN_osUCyJRfSlqkj
eeIFYx7yg

11/17/2022 09:00 AM Division of Professions and Occupations - State Board of
Optometry

Webinar Only:
https://us06web.zoom.us/webinar/register/WN_ib7ZJet0R2G
WPiJkjMUutg

11/18/2022 10:00 AM Division of Professions and Occupations - Landscape
Architects Board

Webinar Only:
https://us06web.zoom.us/webinar/register/WN_OHY7HXzDRI
C-ZkaUla09oA

11/15/2022 09:00 AM Hazardous Materials and Waste Management Division Colorado Department of Public Health and Environment Bldg.
A, Sabin Conference Room,  4300 Cherry Creek Drive South,
Denver, CO 80246

11/15/2022 09:00 AM Hazardous Materials and Waste Management Division CDPHE, 4300 Cherry Creek Drive South,  Bldg. A, Sabin
Conference Room,  Denver, CO 80246

11/15/2022 09:00 AM Hazardous Materials and Waste Management Division Colorado Department of Public Health and Environment Bldg.
A, Sabin Conference Room,  4300 Cherry Creek Drive South,
Denver, CO 80246

11/21/2022 09:00 AM Colorado Child Care Assistance Program Virtual meeting link: meet.google.com/zri-vrby-gix
11/21/2022 09:00 AM Preschool Virtual meeting link: meet.google.com/zri-vrby-gix
11/15/2022 12:00 PM Division of Fire Prevention and Control Virtual via Zoom
11/29/2022 12:00 PM Executive Director of Health Care Policy and Financing 1570 Grant St, Hibiscus, Denver, CO 80203
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