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Introduction

The Colorado Register is published pursuant to C.R.S. 24-4-103(11) and is the
sole official publication for state agency notices of rule-making, proposed rules, attorney
general's opinions relating to such rules, and adopted rules. The register may also
include other public notices including annual departmental regulatory agendas

submitted by principal departments to the secretary of state.

"Rule" means the whole or any part of every agency statement of general
applicability and future effect implementing, interpreting, or declaring law or policy or
setting forth the procedure or practice requirements of any agency. "Rule" includes
"regulation”. C.R.S. 24-4-102(15). Adopted rules are effective twenty days after the

publication date of this issue unless otherwise specified.

The Colorado Register is published by the office of the Colorado Secretary of
State twice monthly on the tenth and the twenty-fifth. Notices of rule-making and
adopted rules that are filed from the first through the fifteenth are published on the
twenty-fifth of the same month, and those that are filed from the sixteenth through the
last day of the month are published on the tenth of the following month. All filings are

submitted through the secretary of state’s electronic filing system.

For questions regarding the content and application of a particular rule, please
contact the state agency responsible for promulgating the rule. For questions about this

publication, please contact the Administrative Rules Program at rules@sos.state.co.us.
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Notice of Proposed Rulemaking

Tracking number

2021-00521

Department

200 - Department of Revenue
Agency
204 - Division of Motor Vehicles

CCR number
1 CCR 204-10

Rule title
VEHICLE SERVICES SECTION

Rulemaking Hearing

Date
09/30/2021

Location
Virtual Hearing

Subjects and issues involved

Time

02:00 PM

The following purpose of this rule is to clarify that an application and renewal form created pursuant to section 42-3-204, C.R.S., is required for the
issuance, renewal, and replacement of a person with disabilities parking privileges license plate and/or placard.

There is now a separate form being added for business entities to apply for issuance, renewal, and replacement of a person with disabilities parking

privileges license plate and/or placard.

Statutory authority
42-1-204 and 42-3-204, C.R.S

Contact information

Name

Dylan lkenouye

Telephone

(720)248-7372

Title

Administrative Services Manager

Email

dylan.ikenouye@state.co.us
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DEPARTMENT OF REVENUE

Division of Motor Vehicles - Fitle-and-Registration Vehicle Services
Section

1 CCR 204-10
RULE 25. PERSONS WITH DISABILITIES PARKING PRIVILEGES

Basis: The statutory bases for this regulation rule are 42-1-204 and 42-3-204, C.R.S.

Purpose: The fellewingruledispreomulgated purpose of this rule is to clarify that an

application and renewal form created pursuant to section 42-3-204, C.R.S., is required
for the issuance, renewal, and replacement of a person with disabilities parking
privileges license plate and/or placard.

1.0Form Required

1.1  Aperson applying for the issuance or renewal of a person with disabilities
parking privileges license plate and/or placard shall file with the Department a
current form DR 2219 Parking Privileges Application.

1.2  Abusiness entity (i.e., nursing home, care facility, etc.) that transports people
with disabilities shall file with the County Motor Vehicle office where the business
entity is located a DR 2218 Business Entity Permanent Disability Placard
Application.



Tracking number

2021-00538

Department

Notice of Proposed Rulemaking

200 - Department of Revenue

Agency

204 - Division of Motor Vehicles

CCR number
1 CCR 204-30

Rule title

DRIVER'S LICENSE-DRIVER CONTROL

Rulemaking Hearing

Date
09/30/2021

Location
Virtual Hearing

Subjects and issues involved

Time

11:00 AM

Effective February 7, 2022, each applicant must complete ELDT prior to taking any applicable skills or knowledge tests including those applying to:

&#9679;0btain a Class A or Class B CDL for the first time;

&#9679;Upgrade an existing Class B CDL to a Class A CDL; or

&#9679;0btain a school bus (S), passenger (P), or hazardous materials (H) endorsement for the first time.

The ELDT regulations are not retroactive; the entry-level driver training requirements do not apply to individuals holding a valid CDL or an S, P, or H endorsement issued prior to February 7, 2022. If an applicant who obtains a CLP
prior to February 7, 2022, obtains a CDL before the CLP or renewed CLP expires, the applicant is not subject to the ELDT requirements. Any individual who meets one of the exceptions for taking a skills test in 49 CFR Part 383 is

also exempt from the ELDT requirements.

Statutory authority

24-4-103, 42-2-111(1)(b), 42-2-114.5, 42-2-403, 42-2-406 (3 through 7), and 42-2-407(8),

C.R.S.

Contact information

Name

Robert Baker

Telephone

303-205-8391

Title

Administrative Services Manager

Email

robertm.baker@state.co.us
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RULE 7 - RULES AND REGULATIONS FOR THE COMMERCIAL DRIVER’S LICENSE (CDL) PROGRAM
A. BASIS, PURPOSE, AND STATUTORY AUTHORITY

(1) The Department is authorized to adopt rules and regulations as necessary for the Commercial
Driver’s License Program in accordance with sections 24-4-103, 42-2-111(1)(b), 42-2-114.5, 42-2-
403, 42-2-406 (3 through 7), and 42-2-407(8), C.R.S.

(2) The purpose of these rules is to promote the safety and welfare of the citizens of Colorado by
establishing standards and requirements for licensing commercial driver’s license testing units
and testers, to establish fees for such licensing and maximum fees that may be charged by such
testing units, to establish certain procedures and standards for issuing and possessing
commercial driver’s licenses, and to ensure compliance with state and federal requirements.

B. INCORPORATION BY REFERENCE OF FEDERAL RULES

(1) Adoption: The Department incorporates by reference the Federal Motor Carrier Safety
Regulations (“FMCSR”), 49 CFR parts 171, 172, and 300-399, Qualifications and Disqualification
of Drivers, 26 USC Section 501(c) (2015), and the Colorado Department of Public Safety,
Colorado State Patrol, Rules and Regulations Concerning Minimum Standards for the Operation
of Commercial Vehicles at 8 CCR 1507.1.

(2) “49 CFR”, when referenced in this rule, means the Federal Regulations published in the Code of
Federal Regulations (“CFR”), Title 49, parts 171, 172, and 300-399 (October 1, 2016) by the
National Archives and Records Administration’s Office of the Federal Register and Government
Publishing Office, and available at the original issuing agencies the Federal Motor Carrier Safety
Administration and National Highway and Traffic Safety Administration, both located at 1200
New Jersey Avenue SE, Washington, D.C., 20590. The Federal rules and regulations referenced or
incorporated in this rule, and 8 CCR 1507-1, are on file and available for inspection by contacting
the Driver License Section of the Department of Revenue in person at, 1881 Pierce Street, Room
128, Lakewood, Colorado, 80214, or by telephone at 303-205-5600, and copies of the materials
may be examined at any state publication depository library.

C. DEFINITIONS

(1) AAMVA: American Association of Motor Vehicle Administrators is a voluntary, nonprofit, tax
exempt, educational unit that represents state and provincial officials in the United States and
Canada who administer and enforce motor vehicle laws CODE OF COLORADO REGULATIONS 1
CCR 204-30 Division of Motor Vehicles

(2) CDL: “Commercial Driver’s License” as defined in section 42-2-402(1), C.R.S.

(3) CDL Compliance Unit: The administrative unit contained within the Department charged with
the oversight and regulation of CDL third party testing units and testers on AAMVA's CDL skills
testing.



CDL Passenger Vehicle: A passenger vehicle designed to transport 16 or more passengers,
including the driver.

CDL Skills Test: “Driving tests” as referenced in section 42-2-402, C.R.S. and consists of the
Vehicle Inspection, Basic Control Skills, and the Road Test.

CDL Vehicle Class: A group or type of vehicle as defined in Part B of this Rule.

CLP - Commercial Learners Permit: The permit issued by the Department entitling the driver,
while having such permit in his/her immediate possession, to drive a commercial motor vehicle
of certain classes and/or endorsement(s), and/or restriction(s) upon the highways with a driver
that possesses a CDL with the same class and/or endorsements or higher, as the CLP holder.

CMV: “Commercial Motor Vehicle” as defined in section 42-2-402(4), C.R.S.
C.R.S.: Colorado Revised Statutes.

CSTIMS - Commercial Skills Test Information Management System: Web-based system used by
states to manage the CDL Skills Test portion of the CDL licensing process.

Disqualifications: The suspension, revocation, cancellation, or any other withdrawal by the
Department of a person’s privilege to drive a CMV or a determination by the FMCSA under the
rules of practice for motor carrier safety contained in 49 CFR, that a person is no longer qualified
to operate a CMV under 49 CFR; or the loss of qualification that automatically follows conviction
of an offense listed in 49 CFR.(12)

Designed to Transport: The manufacturer’s original rated capacity for the vehicle.

Endorsements: The letter indicators below added to a CDL and/or CLP indicate successful
completion of the appropriate knowledge, and if applicable, the CDL Skills Test, and allow the
operation of a special configuration of vehicle(s):

a) T = Double/triple trailers (not allowed on a CLP per 49 CFR)

b) P = CDL Passenger vehicle

c) N = Tank vehicles

d) H = Hazardous materials (Not allowed on a CLP per 49 CFR)

e) S = School buses

f) X = Combination of tank vehicle and hazardous materials (Not allowed on a CLP per 49
CFR)

g) M = Motorcycle (not allowed on a CLP per 49 CFR)

h) 3 = Three wheel motorcycle (not allowed on a CLP per 49 CFR)



Exemptions: Regulatory relief given to a person or class of persons normally subject to
regulations.

FMCSA: Federal Motor Carrier Safety Administration is an agency within the USDOT.
FMCSR: Federal Motor Carrier Safety Regulations (49 CFR).

GCWR: Gross Combination Weight Rating is the value specified by the manufacturer as the
maximum loaded weight of the combination vehicle.

Government agency: A state, county, city and county, municipality, school district, special
improvement district, and every other kind of district, agency, instrumentality, or political
subdivision thereof organized pursuant to law and any separate entity created by
intergovernmental contract cooperation only between or among the state, county, city and
county, municipality, school district, special improvement district, and every other kind of
district, agency, instrumentality, or political subdivision thereof.

Intrastate Driver: A driver with a CDL restricted to operating a CMV within the boundaries of
Colorado, and not authorized to transport items of interstate commerce or hazardous materials.

Interstate Commerce: Trade, traffic, or transportation in the United States between a place in a
state and a place outside of such state (including a place outside of the United States), or
between two places in a state through another state or a place outside of the United States, or
between two places in a state as part of trade, traffic, or transportation originating or
terminating outside the state or the United States.

Interstate Driver: A CDL holder authorized to cross state lines and transport interstate commerce
while operating a CMV.

Intrastate Commerce: Trade, traffic, or transportation in any state that is not described in the
term “interstate commerce.”

Knowledge Test: A written test that meets the federal standards contained in 49 CFR.
Non-Profit: An organization filing with the United States Code 26 USC Section 501(c).

Paved Area: A paved area is a surface made up of materials and adhesive compounds of a
sufficient depth and strength that the area provides a durable, solid, smooth surface upon which
an applicant may demonstrate basic vehicle control skills.

Public Transportation Entity: A mass transit district or mass transit authority authorized under
the laws of this state to provide transportation services to the general public.

Restrictions: Prohibits the operation of certain types of vehicles or restricts operating a CMV to
within designated boundaries:

a) L = No Air Brake equipped CMV



(28)

K = Intrastate only

c) E = No Manual Transmission

d) M = No Class A Passenger Vehicle

e) N = No Class A and B Passenger Vehicle

f) O = No Tractor-Trailer

g) P = No Passenger

h) X = No Liquid in Tank

i) V = Medical Variance (49 CFR)

j) Z = Restricted from operating a CMV with full air brakes
Self Certification Choice:

Non-excepted interstate. A person’s certification that he or she operates or expects to
operate in interstate commerce, is both subject to and meets the qualification
requirements under 49 CFR, and is required to be medically examined and certified
pursuant to 49 CFR.

Excepted interstate. A person’s certification must certify that he or she operates or
expects to operate in interstate commerce, but engages exclusively in transportation or
operations excepted under 49 CFR from all or parts of the qualification requirements of
49 CFR, and is therefore not required to be medically examined and certified pursuant to
49 CFR.

Non-excepted intrastate. A person’s certification that he or she operates only in
intrastate commerce and therefore is subject to Colorado driver qualification
requirements.

Excepted intrastate. A person’s certification must certify that he or she operates in
intrastate commerce, but engages exclusively in transportation or operations excepted
from all or parts of the Colorado driver qualification.

USDOT: United States Department of Transportation.

ELDT: Entry Level Driver Training FMCSA’s Entry Level Driver Training (ELDT) regulations set the
baseline for training requirements for entry-level drivers. This includes those applying to
obtain a Class A or Class B CDL for the first time, upgrade an existing Class B CDL to a Class A
CDL or obtain a school bus (S), passenger (P), or hazardous materials (H) endorsement for the

first time.



(31)

TPR: Training Provider Registry - The Training Provider Registry supports FMCSA's goal of

ensuring that only qualified drivers are behind the wheel of commercial motor vehicles

(CMVs). The Registry will connect entry-level drivers with training providers who can equip

them with the knowledge to safely operate CMVs for which a commercial learner’s permit
(CLP) or commercial driver’s license (CDL) is required.

(32) Shadow Skills Test: Administered skills tests required of the new examiner candidate

D. DRIVER LICENSING REQUIREMENTS

(1) Each applicant applying for a CDL or CLP must be a resident of Colorado, at least 18 years of age,
and comply with the testing and licensing requirements of the Department.

a) The CDL and CLP will indicate the class of license, any endorsements, and any
restrictions for that individual. The CDL is valid for the operation of a non-CMV including
a motorcycle with the appropriate motorcycle endorsement on the license.

b) A Colorado CDL may be issued upon surrender of a valid CDL from another state without
additional testing except that an applicant must test for a hazardous material
endorsement.

c) An applicant with an out-of-state CLP cannot transfer that CLP to Colorado but must
apply for a Colorado CLP and take all applicable CDL knowledge tests (49 CFR).

(2) Each applicant applying is required to make one of the following applicable self-certifications for
the type of commercial driving the individual intends to do (49 CFR):

° Non-excepted interstate.

° Excepted interstate.

° Non-excepted intrastate.

° Excepted intrastate.

(3) Each applicant must meet the medical and physical qualifications under 49 CFR. Each applicant
must submit their medical examiner’s certificate and, if applicable, any federal variance or state
medical waiver or Skills Performance Evaluation to a Driver License Office (49 CFR).

(4) Each initial applicant for a Class A CDL who has attended a commercial driving school certified

for approval by the Private Occupational Schools Division of the Department of Higher Education
must affirm on an affidavit provided by the Department, to the testing unit that the initial
applicant successfully passed training on the recognition, prevention, and reporting of human
trafficking prior to taking the CDL skills test.
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(1)

(2)

(3)

(4)

(1)

Effective February 7, 2022, each applicant must complete ELDT prior to taking any applicable
skills or knowledge tests including those applying to:

e Obtain a Class A or Class B CDL for the first time;
e Upgrade an existing Class B CDL to a Class A CDL; or
e Obtain a school bus (S), passenger (P), or hazardous materials (H) endorsement for the

first time.
The ELDT regulations are not retroactive; the entry-level driver training requirements do not
apply to individuals holding a valid CDL or an S, P, or H endorsement issued prior to February
7,2022. If an applicant who obtains a CLP prior to February 7, 2022, obtains a CDL before the
CLP or renewed CLP expires, the applicant is not subject to the ELDT requirements. Any

individual who meets one of the exceptions for taking a skills test in 49 CFR Part 383 is also
exempt from the ELDT requirements.

ENDORSEMENTS

T-Double/Triple Trailers: Required to operate a CMV used for drawing two or more vehicles or
trailers with a GCWR that is 26,001 Ibs. or more and combined GVWR of the vehicles being
towed is in-exeess-ef-more than 10,000 Ibs.

P-Passenger: Required to operate a vehicle designed by the manufacturer to transport 16 or
more passengers, including the driver.

N-Tank Vehicles: Required to operate a vehicle that hauls liquid or liquid gas in a permanently
mounted cargo tank rated at 119 gallons or more or a portable tank rated at 1,000 gallons or
more.

H-Hazardous Materials: Required to transport materials that require the motor vehicle to display
a placard pursuant to the hazardous materials regulations.

S-School Buses: Required to operate a school bus as defined in section 42-1-102(88), C.R.S.

X-Combination Tank/Hazmat: Required to operate vehicles that meet the definition of (3) and (4)
above.

RESTRICTIONS

Intrastate: The letter “K” is added to the CDL of a driver between the ages of 18 through 20, to
an individual who has been issued a valid medical waiver from the Colorado State Patrol (8 CCR
1507-1)* or who self- certifies to excepted or not excepted intrastate driving (49 CFR). Under this
CDL restriction, the driver must not:

a) Operate a CMV outside Colorado state boundaries; or

b) Transport interstate commerce as defined in 49 CFR.



(6)

*The waiver from Colorado State Patrol is valid only while the driver is transporting commodities
OTHER THAN bulk hazardous materials, as defined in 49 CFR or commodities with a hazard class
identified in 49 CFR, or commodities subject to the “Poison by Inhalation Hazard” shipping
description in 49 CFR.

Air brake: The letter “L" is added to the CDL/CLP of an individual restricted from operating
vehicles equipped with air brakes.

a) An individual may apply for removal of the “L” restriction after having successfully
completed the air brake knowledge test and the CDL Skills Test in a vehicle equipped
with air brakes that is representative of the CDL vehicle class.

b) When taking the CDL Skills Test in a vehicle equipped with air brakes, the applicant must
have in his/her immediate possession a CLP without the “L” restriction.

Transmission: The letter “E” is added to the CDL of an individual restricted from operating
vehicles equipped with a standard transmission.

a) An individual may apply for removal of the “E” restriction after having successfully
completed the CDL Skills Test in a vehicle equipped with a standard transmission that is
representative of the CDL vehicle class.

b) When taking the CDL Skills Test in a vehicle equipped with a standard transmission, the
applicant must have in his/her immediate possession a CLP without the “E” restriction.

Class A B Bus: The letter “M” is added to the CDL of an individual restricted from operating a
Class A Passenger vehicle (49 CFR).

a) An individual may apply for removal of the “M” restriction after having successfully
completed the CDL Skills Test in a Class A Passenger vehicle.

b) Before taking the CDL Skills Test in a Class A Passenger vehicle, the applicant must have
in his/her immediate possession a CLP without the “M” restriction.

Class B C Bus: The letter “N” is added to the CDL of an individual restricted from operating a
Class B Passenger vehicle (49 CFR).

a) An individual may apply for removal of the “N” restriction after having successfully
completed the CDL Skills Test in a Class B Passenger vehicle.

b) Before taking the CDL Skills Test in a Class B Passenger vehicle, the applicant must have
in his/her immediate possession a CLP without the “N” restriction.

No Tractor-Trailer: The letter “O” is added to the CDL of an individual restricted from operating a
vehicle equipped with a 5th wheel type coupling system (49 CFR).
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a) An individual may apply for removal of the “O” restriction after having completed the
CDL Skills Test in a tractor/semi-trailer combination vehicle equipped with a 5th wheel
type coupling system.

b) When taking the CDL Skills Test in a tractor/semi-trailer combination vehicle equipped
with a 5th wheel type coupling system, the applicant must have in his/her immediate
possession a CLP without the “O” restriction.

No Passengers: The letter “P” is added to the CLP of an individual restricted from operating a
Passenger vehicle with Passengers.

a) The “P” restriction is removed by successfully completing the CDL Skills Test in a
Passenger vehicle.

No Cargo in a Tank Vehicle: The letter “X” is added to the CLP of an individual restricted from
operating a Tank vehicle containing liquid or gas.

a) An individual may apply to have the “X” restriction removed after having successfully
completed the CDL Skills Test.

Medical, Variance/Skills Performance Evaluation: The letter “V” will be added to any CLP or CDL
for individuals who have been issued a federal medical variance (49 CFR).

Air brake: The letter “Z” is added to the CDL/CLP of an individual restricted from operating
vehicles equipped with full air brakes.

a) The “Z” restriction is removed by successfully completing the air brake knowledge test
and the CDL Skills Test in a vehicle equipped with air brakes that is representative of the
CDL vehicle class.

b) When taking the CDL Skills Test in a vehicle equipped with air brakes, the applicant must
have in his/her immediate possession a CLP without the “Z” restriction.

EXEMPTIONS

FMCSR 49 CFR Applicability: Authorizes the state to grant certain groups exceptions from the
CDL requirements.

a) FMCSR - 49 CFR: Exception for individuals who operate CMVs for military purposes.

b) FMCSR - 49 CFR: Exception for operators of farm vehicles, as defined at section 42-2-
402(4)(b)(11), C.R.S. and firefighters and other persons who operate CMVs that are
necessary to the preservation of life or property, or the execution of emergency
governmental functions, or that are equipped with audible and visual signals and are not
subject to normal traffic regulation.



c) FMCSR - 49 CFR: Exception for drivers employed by an eligible unit of local government,
operating a commercial motor vehicle within the boundaries of that unit for the purpose
of removing snow or ice from a roadway by plowing, sanding, or salting, if the properly
licensed employee who ordinarily operates a commercial motor vehicle for these
purposes is unable to operate the vehicle or if the employing governmental entity
determines that a snow or ice emergency exists that requires additional assistance.

d) FMCSR - 49 CFR: Restricted CDL for certain drivers in farm-related service industries.

FMCSR 49 CFR specifies the exceptions to the physical qualifications for individuals engaged in
custom harvesting operations.

ENTITY ELIGIBLE TO APPLY FOR A CDL TESTING UNIT LICENSE

The Department may authorize a testing unit to administer the CDL Skills Test on behalf of the
Department if such training and testing is equal to the training and testing of the Department.

A CDL Testing Unit must enter into a written contract with the Department and agree to:

a) Maintain an established place of business in Colorado with a vehicle fleet of no less than
three CMVs owned, leased or registered to the testing unit, the business owner, or an
employee of the business;

b) Maintain an adult education occupational business license with the Division of Private
Occupational Schools, a division of the Colorado Department of Higher Education_and be
listed in the TPR; or

c) Be a government agency, public school district, private or parochial school, or other type
of pre- primary, primary, or secondary school transporting students from home to school
or from school to home.

CDL TESTING UNIT REQUIREMENTS

An entity must apply for and receive a CDL testing unit license from the Department in order to
administer CDL Skills Tests. The CDL testing unit and each driving tester license expires on June
30th of each year. The licenses for both the testing unit and driving tester(s) must be displayed in
the place of business.

a) Testing unit and driving tester license fees are waived for non-commercial testing units
and driving testers that only provide public transportation, and that do not test outside
of their unit.

b) Public transportation entities that test outside of their unit or that do not provide public

transportation only, must submit the appropriate fees.
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(9)

c) If a license is not renewed on or before June 30th, the initial fees will apply. Testing unit
and driving tester license(s) may be suspended or inactivated until appropriate fees and
documentation are submitted.

d) Licenses can be renewed up to 60 days prior to June 30th of each year.

The testing unit is not permitted to guarantee issuance of a Commercial Driver’s License or to
suggest that training will guarantee issuance of a Commercial Driver’s License.

Testing units must only test if they have a current testing unit license issued by the Department.

Testing units must ensure that each driving tester has a valid tester license issued by the
Department when he or she administers a CDL Skills Test.

The testing unit must notify the Department in writing within 3 business days of the termination
or departure from the testing unit of any driving tester.

A testing unit’s place of business must be a separate establishment and may not be part of a
home. The unit’s physical address must not be a post office box.

The testing unit must have written permission from the landowner to administer the CDL vehicle
basic control skills exercises on areas not owned by the testing unit. This written permission
must be submitted to the Department for approval prior to testing and renewed annually.

The testing unit must maintain at least one employee who is licensed as a CDL driving tester.

The testing unit must ensure that the unit’s driving tester(s) follow the Department's standards
for administering the CDL Skills Test.

The testing unit must ensure that the unit’s driving tester(s) complete all CDL Third Party Testing
forms correctly.

The testing unit must ensure that the unit’s driving tester(s) administer the CDL Skills Test to
applicants in a vehicle equal to or lower than the class and/or endorsement, and/or restriction
on applicant’s CDL instruction permit or CDL.

Once a new driving tester candidate has passed the required 5 8 day new CDL third party tester’s
training course , the testing unit must ensure that within thirty (30) days the new tester

candidate:
a) Applies for his/her Third Party Testers license;
b) Administers two (2) drive shadow skills tests while accompanied by a licensed driving

tester who shall monitor the test and compare pass-fail results with those of the new
driving tester candidate; and

c) Completes an Application for the fingerprint/background check.



The testing unit is responsible for ensuring that driving testers attend all mandated training
provided by the CDL Compliance Unit. Failure of driving testers to attend scheduled training may
result in the suspension of testing privileges for the testing unit and the tester.

The testing unit must schedule all tests utilizing CSTIMS. The testing unit or driving tester must
notify the CDL Compliance Unit of all canceled tests via CSTIMS as soon as the testing unit or
driving tester is aware of the cancellation. The testing unit or driving tester must notify the
Department of all tests scheduled or schedule changes via CSTIMS at least three (3) days in
advance of the test. Tests not administered due to weather conditions or a vehicle failure may be
rescheduled with approval from a CDL Compliance Unit.

a) The testing unit is not permitted to schedule an applicant more than once within any
three (3) day period.

b) Testing units must identify the applicant in Scheduled Comments in CSTIMS as Pubilic,
Employee, or Student.

c) The test must begin within 15 minutes before and no later than 15 minutes after its
scheduled time. The test begins when the driving tester reads the Vehicle Inspection
Overview to the applicant.

The testing unit must ensure that:

a) The driving tester enters into CSTIMS all test results immediately after the completion of
the test;
b) The test results entered into CSTIMS match the Class, Endorsements, and Restrictions of

the vehicle in which the applicant has successfully completed the CDL Skills Test; and
c) The driving tester uploads the correct score forms into CSTIMS.

d) The driving tester obtains a copy of the completed affidavit reflecting successful
completion of training on the recognition, prevention, and reporting of human
trafficking from each initial applicant for a Class A CDL who has attended a commercial
driving school certified for approval by the Private Occupational Schools Division in the
Department of Higher Education, and that the driving tester uploads a copy of the
completed affidavit into CSTIMS.

The testing unit must administer CDL Skills Tests only on Department approved testing areas and
routes.

The testing unit must ensure all three portions of the CDL Skills Test are conducted during
daylight.



The testing unit must ensure the vehicle being used for testing does not have any labels or
markings that indicate which components are to be inspected by an applicant during the Vehicle
Inspection portion of the CDL Skills Test. Manufacturer labels and/or markings are permitted.

The testing unit must enter into an agreement with the Department containing, at a minimum,
provisions that:

a)

b)

e)

allow the FMCSA, the Department, and their representatives to conduct random
inspections and audits without prior notice;

allow the Department to conduct on-site inspections at least annually and as needed;

require all driving testers to meet the same training and qualifications as state
examiners, to the extent necessary to conduct CDL Skills Tests in compliance with these
rules and regulations;

at least annually, allow the Department at its discretion to take the tests administered by
the testing unit as if the Department employee was an applicant, or test an applicant
who was tested by the testing unit to compare pass-fail results; and

reserve to the Department the right to take prompt and appropriate action against any
testing unit or driving tester when they such-drivingtester fails to comply with
Department or federal standards or any other provisions in the contract or the rules and

regulations.

A driving tester and a testing unit shall charge fees only in accordance with section 42-2-406,
C.R.S. and this rule. A driving tester and a testing unit shall only charge for tests administered.

a)

b)

Except as otherwise provided in paragraph (b) of this subsection (20), the maximum
total fee, including but not limited to any administrative fee, for administering a CDL
Skills Test or retest to an applicant is two hundred seventy-five dollars ($275.00).

The maximum total fee, including but not limited to any administrative fee, for
administering a CDL Skills Test or retest to an employee or volunteer of a nonprofit
organization that provides specialized transportation services for the elderly and for
persons with disabilities, to any individual employed by a school district, or to any
individual employed by a board of cooperative services is one hundred twenty-five
dollars ($125.00).

The testing unit must make all CDL testing records available for inspection during normal
business hours.

The testing unit must hold the state harmless from liability resulting from the administration of

the CDL program.
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The testing unit must make an annual application for renewal of the unit’s testing license and
individual driving tester license(s) before the license expires on June 30th of each year.

The Testing Unit must ensure that each driver to be tested has met all applicable requirements
with regard to ELDT.

DRIVING TESTER REQUIREMENTS

The driving tester must possess a valid USDOT medical card and a valid CDL with the appropriate
class and endorsement(s) to operate the vehicle(s) in which the CDL Skills Test is administered.

The driving tester must conduct the full CDL Skills Test in accordance with Department
procedures and must use the Colorado CDL Skill Test Score Form.

The driving tester must complete all CDL Third Party Testing forms correctly.
The driving tester must administer all portions of the CDL Skills Test in English.
Interpreters are not allowed for any portion of the CDL Skills Test.

The driving tester agrees to hold the State harmless from any liability arising from or in
connection with a CDL Skills Test.

The driving tester must only test if the driving tester has a valid tester license issued by the
Department.

The driving tester must test in the CDL class of vehicle or endorsement(s) group authorized by
the Department.

Prior to administering the CDL Skills Test, the driving tester must ensure that the driver has in
his/her immediate possession, a valid USDOT medical card, and a valid CLP for operating the
class and endorsement(s), and/or restriction(s) of the vehicle being used for testing.

a) The driving tester must ensure that the instruction permit has been held by the
applicant for at least fourteen (14) days prior to taking the skills test.

b) The driving tester must also ensure the applicant has in his/her immediate possession a
valid Driver’s License and must compare the photo on the license to the applicant to
verify identity.

c) The driving tester must obtain a copy of the completed affidavit reflecting successful
completion of training on the recognition, prevention, and reporting of human
trafficking from each initial applicant for a Class A CDL who has attended a commercial
driving school certified for approval by the Private Occupational Schools Division in the
Department of Higher Education.
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The driving tester must administer the CDL Skills Test to applicants in a vehicle equal to or lower
in class and/or endorsement(s), and/or restriction(s) than the applicant has on his or her CLP.

The driving tester must administer the CDL Skills Test only on Department approved testing areas
and routes.

The driving tester must administer all three portions of the CDL Skills Test during daylight.

The driving tester must ensure that the vehicle in which the CDL Skills Test will be administered
is in proper working and mechanical order.

The vehicle inspection, the basic vehicle control skills, and the on-road driving test must be
administered by the same driving tester in sequential order with no more than a 15-minute
break between each portion of the CDL Skills Test. CDL Skills Test must be scheduled to avoid a
lunch break.

The Department may issue a driving tester license to a driving tester candidate upon the
successful completion of the following requirements:

a) A testing unit must submit an application requesting that the driving tester candidate be
granted a driving tester license;

b) The driving tester candidate must be an employee of the testing unit submitting the
application;
c) The driving tester candidate must successfully complete the 58 day new CDL third party

tester’s training course;

d) Within 30 days following the date the driving tester candidate completes the 5 8 day
new CDL third party tester’s training course, the driving tester candidate must:

1. Administer two (2) shadow skills tests while accompanied by a licensed driving tester
who shall monitor the test and compare pass-fail results with those of the new driving
tester candidate; and

2. Complete the application for the fingerprint/background check.
e) All licensing fees must be received by the Department.

The driving tester must inform the applicant that he/she may be randomly selected for a retest
as mandated by 49 CFR.

The driving tester may administer CDL Skills Test as an employee of, and on behalf of, the
licensed testing unit. The driving tester may administer tests for more than one unit. However
the driving tester must be licensed under each unit to conduct testing on its behalf. The driving
tester must keep all CDL records separate for each testing unit.
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If an applicant fails any portion(s) of the CDL Skills Test, he or she must return on a different day
and perform all three (3) portions of the CDL Skills Test over again.

In order to qualify for renewal, the driving tester must administer a minimum of ten (10) CDL
Skills Tests with different applicants within the twelve-month period preceding the application
for renewal from the Department.

The driving tester must:
a) Enter into CSTIMS all test results immediately after the completion of the test;

b) Ensure that the test results entered into CSTIMS match the Class, Endorsements, and
Restrictions of vehicle in which the applicant has successfully completed the CDL Skills
Test; and

c) Upload the original correct score forms into CSTIMS.

d) Upload into CSTIMS the completed affidavit reflecting successful completion of training
on the recognition, prevention, and reporting of human trafficking from each initial
applicant for a Class A CDL who has attended a commercial driving school certified for
approval by the Private Occupational Schools Division in the Department of Higher
Education.

Upon leaving a testing unit, the driving tester’s license may be transferred to another testing unit
within three (3) months. If the driving tester is not employed as a driving tester at a licensed
testing unit within three (3) months, the tester will be required to attend a new tester training
class in order to be licensed by the Department. All training and license fees will apply and are
the responsibility of the tester.

The driving tester cannot administer the CDL Skills Test to an applicant with whom he/she has
conducted in- vehicle skills training.

The driving tester must ensure that each driver to be tested has met all applicable

requirements with regard to ELDT

COURSE AND ROUTE REQUIREMENTS

A testing unit must should have a paved area or a flat hard surface for the CDL vehicle
inspection and for the entire basic control skills exercise area exereises that contain:

a) Solid painted lines_that are at least 4 inches in width and traffic cones marking the
testing boundaries in accordance with Department standards.

(i) Traffic cones, used to mark the painted testing boundaries, must be a minimum
of #welve eighteen inches in height, and the same size traffic cones must be
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(1)

used for each exercise. Traffic cones must be replaced when they no longer
retain their original shape and color.

b) Boundary lines and cones clearly visible in the basic control skill exercise testing area.

(i) The testing area boundaries must be cleared of snow, debris, and vehicles that
would obstruct the applicant’s view during the basic control skill exercise.

i) Teski fiet. . Lisnotall .

The testing unit must request and receive approval from the Department for any change(s) to
the approved road test route prior to administering a CDL road test.

RIGHTS

The driving tester or testing unit may refuse to test an applicant. The driving tester or testing
unit contact person must notify the CDL Compliance Unit if an applicant is refused a test and
must refer that driver to the CDL Compliance Unit.

Government driving testers who want to test outside of their governmental testing unit may
make a written request to the CDL Compliance Unit, and must receive approval from the CDL
Compliance Unit prior to administering CDL Skills Tests outside of their governmental testing
unit.

RECORDING AND AUDITING REQUIREMENTS

The testing unit must maintain all pass/fail records for three years. These must include the CDL
Skills Testing records for each applicant tested, the dates of the testing, the applicant’s
identification information, a copy of the completed affidavit reflecting successful completion of
training on the recognition, prevention, and reporting of human trafficking from each initial
applicant for a Class A CDL who has attended a commercial driving school certified for approval
by the Private Occupational Schools Division in the Department of Higher Education, the vehicle
information and the name and state assigned driving tester number for the driving tester who
administered the test, documentation that each driver subject to ELDT requirements has met

those requirements. If a testing unit is no longer licensed, the unit must return all testing

records to the Department within 30 days.
a) After three years, testing units may must destroy all pass/fail records (shred, burn).

A testing unit must enter all (pass and fail) CDL Skills Test results into CSTIMS immediately after
the test including the upload of the score form and, for each initial applicant for a Class A CDL
who has attended a commercial driving school certified for approval by the Private Occupational
Schools Division in the Department of Higher Education, a copy of the completed affidavit
reflecting successful completion of training on the recognition, prevention, and reporting of
human trafficking.
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During CDL compliance audits and/or inspections, driving testers must cooperate with the
Department and/or FMCSA by allowing access to testing areas and routes, furnishing CDL Skills
Testing records and results, and providing other items pertinent to the mandated audit and/or
inspection. The driving tester must surrender testing records upon request. The driving tester
may make copies and retain copies of such records.

If the testing unit provided the vehicle for the CDL Skills Test, the testing unit will furnish the
vehicle for an applicant driver selected for a retest. No fees, including any vehicle rental fees
required for testing, will be collected for this mandatory evaluation. The Department is not liable
during retests for any damage, injury, or expense incurred.

If the applicant tested in his/her own vehicle, the applicant will supply the vehicle for any CDL
Skills Retest.

BOND

A testing unit that is not an agency of government, or a Colorado school district, must maintain a
bond in the amount of $20,000.00 with the Department pursuant 49 CFR. A surety company
authorized to do business within the State of Colorado must execute the bond.

a) The bond must be for the use and benefit of the Department in the event of a monetary
loss suffered by the Department that falls within the limitations of the bond, attributable
to the willful, intentional, or negligent conduct of the testing unit or its agent(s) or
employee(s).

b) If the amount of the bond is decreased or terminated, or if there is a final judgment
outstanding on the bond, the testing unit cannot test outside their unit.

c) The Department must be named on the bond as the beneficiary or the bond must be
held in the name of the Department.

A testing unit that is an agency of government, or any Colorado school district, that will
administer CDL driving tests outside of their unit, must maintain a bond in the amount of
$5,000.00 with the Department. A surety company authorized to do business within the State of
Colorado must execute the bond.

a) The bond must be for the use and benefit of the Department in the event of a monetary
loss within the limitations of the bond, attributable to the willful, intentional or negligent
conduct of the testing unit or its agent(s) or employee(s).

b) If the amount of the bond is decreased or terminated, or if there is a final judgment
outstanding on the bond, the testing unit cannot test outside their unit.

c) The Department must be named on the bond as the beneficiary or the bond must be
held in the name of the Department.



REVOCATION, CANCELLATION, OR SUSPENSION OF TESTING UNITS AND TESTERS

The license of a testing unit or driving tester may be suspended or revoked for willful or
negligent actions that may include but are not limited to any of the following:

a) Misrepresentations on the application to be a testing unit or a driving tester;

b) Improper testing and/or certification of an applicant driver who has applied for a CDL;
c) Falsification of test documents or results;

d) Violations of CDL rules for testing units or driving testers;

e) Failure to employ a minimum of at least one licensed CDL driving tester;

f) Failure to comply or cooperate in a CDL Compliance audit and record review;

g) Violations of the contract terms and conditions;

h) For any other violation of this rule or applicable state statute or federal regulation.

A testing unit or driving tester that is suspended must not perform any duties related to CDL
Third Party Testing.

Summary Suspension: Where the Department has objective and reasonable grounds to believe
and finds that a testing unit or driving tester has been guilty of a deliberate and willful violation
or that the public health, safety, or welfare imperatively requires emergency action and
incorporates the findings in its order, it may summarily suspend the license pending proceedings
for suspension or revocation which will be promptly instituted and determined. Testing is not
permitted while the license is suspended.

Appeal Process: Any person aggrieved by the denial of issuance, denial of renewal, suspension,
or revocation of a testing unit license or driving tester license is entitled to a hearing pursuant to
section 42-2- 407(7), C.R.S. Except as otherwise provided in paragraph (3) of this subsection O,
the request for hearing must be submitted in writing and appropriately labeled, such as “CDL
Cease Testing Appeal,” to the Department of Revenue, Hearings Division, 1881 Pierce Street,
Room 106, Lakewood, Colorado, 80214. Subsequent appeals may be had as provided by law.

Material incorporated by reference in this rule does not include later amendments to or editions
of the incorporated material. Copies of the material incorporated by reference may be obtained
by contacting the Division of Motor Vehicles, Driver License Section of the Department of
Revenue, 1881 Pierce Street, Room 128, Lakewood, Colorado, 80214, 303-205-5600, and copies
of the materials may be examined at any state publication depository library.
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DEPARTMENT OF EDUCATION

Colorado State Board of Education
RULES FOR THE ADMINISTRATION OF THE PUBLIC SCHOOL TRANSPORTATION

FUND 1 CCR 301-14
[Editor’s Notes follow the text of the rules at the end of this CCR Document.]

0.00 Statement of Basis and Purpose.

The basis for these rules is found in Article 51 of Title 22, CRS. The state board has the responsibility
to establish rules and regulations to implement the provisions of this article.

The purpose of these rules is to:
- Establish regulations and procedures for administration of the public school transportation fund.

- Establish regulations and procedures regarding determination of current operating expenditures,
mileage count and revenues received by districts for providing pupil transportation.

1.00 Definition of Terms

1.01  “Capital Outlay” means an expenditure in excess of $1000 and with a useful life of more than one year,
for pupil transportation vehicles or facilities.

1.02  “Department” means the Colorado Department of Education.

1.03  “District” means any public school district organized under the laws of Colorado, except a junior
college district.

1.04  “Local Board of Education” means the board of education of a district.

1.05  “Pupil” means a person under age 21 as of the official mileage count date who has not met the
graduation requirements of his/her district as of the official mileage count date.

1.06  “Pupil Transportation Vehicle” means any vehicle used in whole or in part for the purpose of
providing pupil transportation.

1.07  “State Board” means the Colorado State Board of Education.
2.00 General

2.01  The Department shall prepare necessary forms and appropriate directions related thereto, which a
district shall use to provide the data required by the Department to meet its responsibilities relating to
the administration of the public school transportation fund.
2.01(1) A district annually shall submit a form CDE-40 no later than September 15 to be eligible to
receive reimbursement from the Public School Transportation Fund for prior year’s pupil transportation
costs.

3.00 Official Mileage Count Date

3.01  The official mileage count date shall be the same as the pupil enroliment count date, as defined in
section 22-54-103 (10.5) (a), C.R.S.3.02 Determination of the official mileage count date shall not be
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affected by a district’s decision to not have a school day on the official mileage count date as defined
above.

4.00 Current Operating Expenditures

The term “current operating expenditures” means actual expenditures, not including encumbrances, incurred
during the entitlement period by a district in transporting pupils from home to school, school to school,
and school to home, both in state and to and from an adjoining state.4.01(1) A district shall include
employment costs of pupil transportation vehicle drivers including Public Employee's Retirement
Association (PERA) and/or other retirement plan costs, and health and other fringe benefits.

4.01(2) A district shall include employment costs of personnel paid exclusively for pupil transportation
supervision and support services, including Public Employee's Retirement Association (PERA) and/or
other retirement plan costs, and health and other fringe benefits.

4.01(3) A district shall include a percentage of employment costs of personnel with non-pupil transportation
responsibilities as well as specific pupil transportation responsibilities, including Public Employee's
Retirement Association (PERA) and/or other retirement plan costs, and health and other fringe
benefits.

4.01(4) A district shall include expenditures for professional development directly related to pupil
transportation.

4.01(4)(a) A district may include expenditures directly related to the cost of attending annual state or
national school transportation workshops or conferences, including registration fees and
related travel expenses.

4.01(4)(b) A district shall not include expenditures for awards banquets or ceremonies or other types
of employee recognition.

4.01(4)(c) A district shall not include expenditures for workshops or conferences related to advertising or
other non-pupil transportation topics.

4.01(5) A district shall include insurance premiums related to pupil transportation and prorated insurance pool
contributions equivalent to commercial insurance premiums. In addition, a district may include the
equivalent commercial insurance premium value of a self- insurance program contribution prorated to
reflect the pupil transportation insurance costs. A district may include the net cost of self-insured
repairs and self-insured replacement.

4.01(6) If a school district contracts to furnish transportation for another school district, the district furnishing the
transportation shall include operation expenses.

4.01(7) A district shall include costs of contracts with independent contractors providing pupil transportation
less a calculated amount for capital outlay.

4.01(7)(a) The department shall base its calculation of the capital outlay amount on the contractor's acquisition
cost of pupil transportation vehicles less than ten years old and on the percentage of total vehicle use
attributable to the district.

4.01(8) A district shall include costs of contracts with commercial transportation carriers subject to the cost of
federal regulations, title 49, parts 390 to 397, or successor regulations thereto to provide pupil
transportation pursuant to section 22-51-104(c), CRS.

4.01(8)(a) The department shall calculate the portion of this contract to be included in the current operating
expenditures pursuant to section 22-51-104(1)(c).

4.01(9) A district shall include reimbursements to pupils who use public transportation services pursuant to
section 22-51-102(1)(a), CRS.
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4.01(10) A district shall include payments to other school districts for the purpose of furnishing pupil
transportation.

4.01(11) A district shall include payments to district-approved persons for providing pupil transportation due to
the absence of a district-approved established bus route. The total reimbursement entitlement
attributable to district approved persons shall not exceed the amount actually paid to district-approved
persons.

4.01(11)(a) A district-approved person shall not be considered an independent contractor if he/she transports
only him/herself or members of his/her immediate family to or from school, or between schools.

4.01(12) A district shall include fuel and oil for pupil transportation vehicles.

4.01(13) A district shall include costs of supplies, materials, and other expendable non- capital outlay items
utilized by the district in direct support of pupil transportation services.

4.01(14) A district shall include repair and maintenance costs of a pupil transportation vehicle only to the
extent of restoration to original condition and/or mandatory condition.

4.01(15) A district shall include repair and maintenance costs of equipment and facilities used for pupil
transportation only to the extent of restoration to original condition.

4.01(16) A district shall include the cost of the following types of additions or alterations to pupil transportation

vehicles.
1. manual transmission to automatic transmission
2. gas engine to diesel engine or alternative fuel
3. reflective tape on the outside of vehicle
4. electro-magnetic or hydraulic retarder
5. heated mirrors
6. engine compartment noise reduction package (diesel engine in front engine transit only)
7. driver seat belt to current standards (locking retractor type)
8. air brake drying system
9. mirror system to provide a seated driver an unobstructed view of the front and front sides of a bus
10. wheelchair lifts and other special modifications which are necessary to equip a school bus in order

to transport children with disabilities

11. automatic tire chains
12. video surveillance cameras
13. other additions or alterations with prior written approval by the department which increase efficiency

and safety or are necessary to meet minimum standards.

4.01(16)(a) A district shall own any pupil transportation vehicle to be added to or altered for a minimum of
three years in order for the costs of additions or alterations to be reimbursable.

4.01(16)(b) A district shall request and receive from the department prior written approval of additions or
alterations to a pupil transportation vehicle not specifically listed in rule 4.01(16) in order for the
cost to be reimbursable. The Department may request necessary information from the district for
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use in making a determination for approval or disapproval.

4.01(16)(c) The Department shall inform a district in writing of approvals and disapprovals of
reimbursable additions and alterations to vehicles.

4.01(16)(d) A district shall retain the written approval provided by the Department for a specific addition or
alteration to a pupil transportation vehicle with the other records substantiating the reimbursement
claim of the district for five years or until an audit by the department, whichever occurs first.

4.01(17) A district shall not include expenditures, including rent, lease or lease purchase, for all capital outlay
items except those additions and alterations to vehicles specifically listed in rule 4.01(16).

4.01(18) A district shall not include expenditures for school field trips, extracurricular trips, or athletic trips.

4.01(19) A district shall not include liability claims incurred and paid by the district associated with
providing pupil transportation.

4.01(20) A district shall not include expenditures relating to any district vehicle not used for the specific purpose
of pupil transportation.

4.01(20)(a) A district shall not include expenditures relating to elderly transportation services.

4.01(20)(b) A district shall not include expenditures relating to recreational district transportation services.
4.01(20)(c) A district shall not include expenditures relating to advertising.

4.01(21) A district shall not include any other expenditure not specifically identified above in 4.01.

5.00 Revenues Received Through the Operation of the Pupil Transportation Program

5.01 A district shall reduce its reported current operating expenditures by the amount of summer
school and pre-school program revenues received for pupil transportation.

5.02 A district shall reduce its reported current operating expenditures by the amount of revenues
received from other school districts through contracts to furnish pupil transportation.

5.03 A district shall reduce its reported current operating expenditures by the amount of revenues
received from federal sources for pupil transportation.
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5.04  Since a district does not include expenditures resulting from non-pupil transportation activities per rule
4.01(20), a district shall not reduce its reported current operating expenditures by the amount of revenues
received for non-pupil transportation activities.

5.04(1) A district shall not reduce its reported current operating expenditures by the amount of revenues
received from the elderly for transportation services.

5.04(2) A district shall not reduce its reported current operating expenditures by the amount of revenues
received from recreational districts for transportation services.

5.04(3) A district shall not reduce its reported current operating expenditures by the amount of revenues
received for advertising on any transportation vehicles.

5.05 A district shall not reduce its reported current operating expenditures by the amount of revenues
received from the state public school transportation fund.

5.06 A district shall not reduce its reported current operating expenditures by the amount of revenues
received from fees imposed and collected for pupil transportation pursuant to a resolution adopted by
a local board of education in accordance with the provisions of section 22-32-113(5), CRS.

5.07 A district shall not reduce its reported current operating expenditures by the amount of revenues
received from a transportation levy approved at an election for the purpose of recovering excess pupil
transportation costs pursuant to 22-40-102(1.7), CRS.

6.00 Mileage Count Reporting

6.01 A district shall report its total mileage scheduled to be traveled by pupil transportation vehicles on the
official mileage count date in transporting all pupils enrolled in its schools.

6.01(1) A district shall report scheduled mileage to and from a pupil's legal residence and school in which the
pupil is enrolled, both in-state and to and from an adjoining state.

6.01(2) A district shall report scheduled mileage to and from a pupil's legal residence and school in which the
pupil is enrolled, including mileage for loaded and unloaded pupil transportation vehicles.

6.01(3) A district shall report scheduled mileage between two or more schools in which pupils are regularly
enrolled and which pupils are required to attend as a part of their scheduled programs.

6.01(4) A district shall report actual mileage traveled by a district approved person due to the absence of a
district-approved established bus route, if the district reimburses said district-approved person for
such pupil transportation services.

6.02 A district shall report its total scheduled miles as defined above if the district operates a year- round
school calendar at a school or schools within the district. The mileage count for year-round schools
shall include only unique routes that are traveled specifically for the year-round program.

6.03 A district paying another district for pupil transportation services shall report miles traveled by the
district providing the pupil transportation services.

6.04 A district shall not include in its reported scheduled mileage miles traveled for the purpose of
providing pupil transportation for the pupils of another district.
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6.05  Adistrict shall not include in its reported scheduled mileage miles traveled for school field trips,
extracurricular trips, or athletic trips.

6.06 A district shall not include in its reported scheduled mileage miles traveled in trips which are not for
the purpose of transporting pupils from home to school, school to school, or school to home.

6.06(1) A district shall not include in its reported scheduled mileage miles traveled for transportation services
for the elderly.

6.06(2) A district shall not include in its reported scheduled mileage miles traveled for transportation services
for recreational districts.

6.07 A district shall not include in its reported scheduled mileage miles traveled by pupil transportation
support and service vehicles.

7.00 Certifications by Local Boards of Education

7.01  Adistrict desiring reimbursement under the Public School Transportation Fund for any entitlement
period shall report to the department all required information.

7.01(1) A district shall report current operating expenditures as defined in 2251-R-4.00 and 2251- R-5.00 of
these rules.

7.01(2) A district shall report total scheduled mileage as defined in 2251-R-6.00 of these rules. 7.01(3) A
district shall report the number of days of school that pupils are actually transported. 7.01(4) A district

shall report the number of days of school that pupils are actually transported for
year-round school programs.

7.01(5) A district shall report the number of days for which a boarding allowance is paid for pupils in lieu of
transportation.

7.01(6) A district shall report the number of pupils scheduled to be transported on the official mileage count
date.

7.01(7) A district shall report the total cost of a contract pursuant to rule 4.01(7) for the purposes of providing
pupil transportation.

7.01(8) A district shall report the total cost of a contract with a commercial transportation carrier pursuant to
rule 4.01(8) for the purposes of providing pupil transportation.

7.01(9)(a) A district shall report the comparable district cost of providing pupil transportation in the
absence of a contract with a commercial transportation carrier.

7.01(09) A district shall report the total actual miles traveled for school field trips, extracurricular trips,
and athletic trips by pupil transportation vehicles.

7.01(10) A district shall report the total actual miles traveled for any purpose by all pupil transportation
vehicles.

7.01(11) A district shall report that the data reported is accurate and that the pupil transportation program has
been operated in compliance with all applicable rules of the state board.
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7.01(12) A district shall report other data as deemed necessary by the department.
8.00 Documentation

8.01 A district shall maintain and retain appropriate records pertaining to its application for reimbursement
for five years or until an audit by the Department has been completed, whichever occurs first.

8.02 Documentation shall include appropriate mileage reports and route descriptions as of the official
mileage count date which clearly define the routes and show mileage.

8.03  Documentation shall include appropriate financial records of the district.

8.04  Documentation shall support the number of actual miles traveled on the official mileage count date
by persons who are reimbursed by the district for furnishing their own district approved
transportation.

8.05 Documentation shall include the odometer reading taken at the beginning of the entitlement
period and taken at the end of the entitlement period and total miles traveled for each pupil
transportation vehicle operated during the entitlement period.

8.06  Documentation shall include time sheets, work schedules, or other auditable documentation used to
support the transportation claim as well as documentation to support allocation methods used to
determine the amount of the claim.

8.07  Documentation shall include information from independent contractors showing the acquisition cost
of vehicles used for pupil transportation and less than ten years old and showing the total value of
such contracts.

8.08 Documentation shall support total expenditures for public transportation contracts.

8.09 Documentation shall support total expenditures for commercial transportation carrier contracts.

8.010 Documentation shall support the amount of revenues from sources pursuant to 5.00 of these
rules, such as election ballot and board resolution.

8.011 Documentation shall include a list of named pupils scheduled to be transported on the official
mileage count date and shall be attached to each route description.
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Editor’s Notes

History

Entire rule eff. 01/14/2013.
Rule 2.02(1) eff.
07/30/2020.

Annotations

Rule 2251-R-2.02(1) (adopted 06/10/2020) was not extended by Senate Bill 21-152 and therefore
expired 05/15/2021.
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2251-R-

0.00 _ Statement of Basis and Purpose.

The basis for these rules is found in Article 51 of Title 22, CRS. The state board has the responsibility
to establish rules and regulations to implement the provisions of this article.

The purpose of these rules is to:

- Establish requlations and procedures for administration of the public school transportation fund.

- Establish requlations and procedures regarding determination of current operating expenditures,

1.01

1.02

1.03

1.04

1.05

1.06

1.07

2.012

3.01

mileage count and revenues received by districts for providing pupil transportation.

1.00 Definition of Terms

“Capital Outlay” means an expenditure in excess of $1000 and with a useful life of more than one year,
for pupil transportation vehicles or facilities.

“Department” means the Colorado Department of Education.

“District” means any public school district organized under the laws of Colorado, except a junior
college district.

“Local Board of Education” means the board of education of a district.

“Pupil” means a person under age 21 as of the official mileage count date who has not met the
graduation requirements of his/her district as of the official mileage count date.

“Pupil Transportation Vehicle” means any vehicle used in whole or in part for the purpose of
providing pupil transportation.

“State Board” means the Colorado State Board of Education.
2251-R-2.00 General

The Department shall prepare necessary forms and appropriate directions related thereto, which a
district shall use to provide the data required by the Department to meet its responsibilities relating to
the administration of the public school transportation fund.

2.012(1) [Expired-05/15/2021 per-Senate-Bill-21-152] A district annually shall submit a form CDE-40 no
later than September 15 to be eligible to receive reimbursement from the Public School Transportation
Fund for prior year’s pupil transportation costs.

2251-R-3.00 Official Mileage Count Date

The official mileage count date shall be the same as the pupil enroliment count date, as defined in
section 22-54-103 (10.5) (a), C.R.S.3.02 Determination of the official mileage count date shall not be
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affected by a district’s decision to not have a school day on the official mileage count date as defined
above.

2251-R-4.00 Current Operating Expenditures

4.04+—The term “current operating expenditures” means actual expenditures, not including encumbrances,
incurred during the entitlement period by a district in transporting pupils from home to school, school to
school, and school to home, both in state and to and from an adjoining state.

4.01(1) A district shall include employment costs of pupil transportation vehicle drivers including Public
Employee's Retirement Association (PERA) and/or other retirement plan costs, and health and other
fringe benefits.

4.01(2) A district shall include employment costs of personnel paid exclusively for pupil transportation
supervision and support services, including Public Employee's Retirement Association (PERA) and/or
other retirement plan costs, and health and other fringe benefits.

4.01(3) A district shall include a percentage of employment costs of personnel with non-pupil transportation
responsibilities as well as specific pupil transportation responsibilities, including Public Employee's
Retirement Association (PERA) and/or other retirement plan costs, and health and other fringe
benefits.

4.01(4) A district shall include expenditures for professional development directly related to pupil
transportation.

4.01(4)(a) A district may include expenditures directly related to the cost of attending annual state or
national school transportation workshops or conferences, including registration fees and
related travel expenses.

4.01(4)(b) A district shall not include expenditures for awards banquets or ceremonies or other types
of employee recognition.

4.01(4)(c) A district shall not include expenditures for workshops or conferences related to advertising or
other non-pupil transportation topics.

4.01(5) A district shall include insurance premiums related to pupil transportation and prorated insurance pool
contributions equivalent to commercial insurance premiums. In addition, a district may include the
equivalent commercial insurance premium value of a self- insurance program contribution prorated to
reflect the pupil transportation insurance costs. A district may include the net cost of self-insured
repairs and self-insured replacement.

4.01(6) If a school district contracts to furnish transportation for another school district, the district furnishing the
transportation shall include operation expenses.

4.01(7) A district shall include costs of contracts with independent contractors providing pupil transportation
less a calculated amount for capital outlay.

4.01(7)(a) The department shall base its calculation of the capital outlay amount on the contractor's acquisition
cost of pupil transportation vehicles less than ten years old and on the percentage of total vehicle use
attributable to the district.

4.01(8) A district shall include costs of contracts with commercial transportation carriers subject to the cost of
federal regulations, title 49, parts 390 to 397, or successor regulations thereto to provide pupil
transportation pursuant to section 22-51-104(c), CRS.

4.01(8)(a) The department shall calculate the portion of this contract to be included in the current operating
expenditures pursuant to section 22-51-104(1)(c).

4.01(9) A district shall include reimbursements to pupils who use public transportation services pursuant to
section 22-51-102(1)(a), CRS.
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4.01(10) A district shall include payments to other school districts for the purpose of furnishing pupil
transportation.

4.01(11) A district shall include payments to district-approved persons for providing pupil transportation due to
the absence of a district-approved established bus route. The total reimbursement entitlement
attributable to district approved persons shall not exceed the amount actually paid to district-approved
persons.

4.01(11)(a) A district-approved person shall not be considered an independent contractor if he/she transports
only him/herself or members of his/her immediate family to or from school, or between schools.

4.01(12) A district shall include fuel and oil for pupil transportation vehicles.

4.01(13) A district shall include costs of supplies, materials, and other expendable non- capital outlay items
utilized by the district in direct support of pupil transportation services.

4.01(14) A district shall include repair and maintenance costs of a pupil transportation vehicle only to the
extent of restoration to original condition and/or mandatory condition.

4.01(15) A district shall include repair and maintenance costs of equipment and facilities used for pupil
transportation only to the extent of restoration to original condition.

4.01(16) A district shall include the cost of the following types of additions or alterations to pupil transportation

vehicles.
1. manual transmission to automatic transmission
2. gas engine to diesel engine or alternative fuel
3. reflective tape on the outside of vehicle
4. electro-magnetic or hydraulic retarder
5. heated mirrors
6. engine compartment noise reduction package (diesel engine in front engine transit only)
7. driver seat belt to current standards (locking retractor type)
8. air brake drying system
9. mirror system to provide a seated driver an unobstructed view of the front and front sides of a bus
10. wheelchair lifts and other special modifications which are necessary to equip a school bus in order

to transport children with disabilities

11. automatic tire chains
12. video surveillance cameras
13. other additions or alterations with prior written approval by the department which increase efficiency

and safety or are necessary to meet minimum standards.
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4.01(16)(a) A district shall own any pupil transportation vehicle to be added to or altered for a minimum of
three years in order for the costs of additions or alterations to be reimbursable.

4.01(16)(b) A district shall request and receive from the department prior written approval of additions or
alterations to a pupil transportation vehicle not specifically listed in rule 4.01(16) in order for the
cost to be reimbursable. The Department may request necessary information from the district for
use in making a determination for approval or disapproval.

4.01(16)(c) The Department shall inform a district in writing of approvals and disapprovals of
reimbursable additions and alterations to vehicles.

4.01(16)(d) A district shall retain the written approval provided by the Department for a specific addition or
alteration to a pupil transportation vehicle with the other records substantiating the reimbursement
claim of the district for five years or until an audit by the department, whichever occurs first.

4.01(17) A district shall not include expenditures, including rent, lease or lease purchase, for all capital outlay
items except those additions and alterations to vehicles specifically listed in rule 4.01(16).

4.01(18) A district shall not include expenditures for school field trips, extracurricular trips, or athletic trips.

4.01(19) A district shall not include liability claims incurred and paid by the district associated with
providing pupil transportation.

4.01(20) A district shall not include expenditures relating to any district vehicle not used for the specific purpose
of pupil transportation.

4.01(20)(a) A district shall not include expenditures relating to elderly transportation services.

4.01(20)(b) A district shall not include expenditures relating to recreational district transportation services.
4.01(20)(c) A district shall not include expenditures relating to advertising.

4.01(21) A district shall not include any other expenditure not specifically identified above in 4.01.

2251-R-5.00 Revenues Received Through the Operation of the Pupil Transportation Program

5.01 A district shall reduce its reported current operating expenditures by the amount of summer
school and pre-school program revenues received for pupil transportation.

5.02 A district shall reduce its reported current operating expenditures by the amount of revenues
received from other school districts through contracts to furnish pupil transportation.

5.083 A district shall reduce its reported current operating expenditures by the amount of revenues
received from federal sources for pupil transportation.
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5.04  Since a district does not include expenditures resulting from non-pupil transportation activities per rule
4.01(20), a district shall not reduce its reported current operating expenditures by the amount of revenues
received for non-pupil transportation activities.

5.04(1) A district shall not reduce its reported current operating expenditures by the amount of revenues
received from the elderly for transportation services.

5.04(2) A district shall not reduce its reported current operating expenditures by the amount of revenues
received from recreational districts for transportation services.

5.04(3) A district shall not reduce its reported current operating expenditures by the amount of revenues
received for advertising on any transportation vehicles.

5.05 A district shall not reduce its reported current operating expenditures by the amount of revenues
received from the state public school transportation fund.

5.06 A district shall not reduce its reported current operating expenditures by the amount of revenues
received from fees imposed and collected for pupil transportation pursuant to a resolution adopted by
a local board of education in accordance with the provisions of section 22-32-113(5), CRS.

5.07 A district shall not reduce its reported current operating expenditures by the amount of revenues
received from a transportation levy approved at an election for the purpose of recovering excess pupil
transportation costs pursuant to 22-40-102(1.7), CRS.

2251-R-6.00 Mileage Count Reporting

6.01 A district shall report its total mileage scheduled to be traveled by pupil transportation vehicles on the
official mileage count date in transporting all pupils enrolled in its schools.

6.01(1) A district shall report scheduled mileage to and from a pupil's legal residence and school in which the
pupil is enrolled, both in-state and to and from an adjoining state.

6.01(2) A district shall report scheduled mileage to and from a pupil's legal residence and school in which the
pupil is enrolled, including mileage for loaded and unloaded pupil transportation vehicles.

6.01(3) A district shall report scheduled mileage between two or more schools in which pupils are regularly
enrolled and which pupils are required to attend as a part of their scheduled programs.

6.01(4) A district shall report actual mileage traveled by a district approved person due to the absence of a
district-approved established bus route, if the district reimburses said district-approved person for
such pupil transportation services.

6.02 A district shall report its total scheduled miles as defined above if the district operates a year- round
school calendar at a school or schools within the district. The mileage count for year-round schools
shall include only unique routes that are traveled specifically for the year-round program.

6.03 A district paying another district for pupil transportation services shall report miles traveled by the
district providing the pupil transportation services.

6.04 A district shall not include in its reported scheduled mileage miles traveled for the purpose of
providing pupil transportation for the pupils of another district.
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6.05  Adistrict shall not include in its reported scheduled mileage miles traveled for school field trips,
extracurricular trips, or athletic trips.

6.06 A district shall not include in its reported scheduled mileage miles traveled in trips which are not for
the purpose of transporting pupils from home to school, school to school, or school to home.

6.06(1) A district shall not include in its reported scheduled mileage miles traveled for transportation services
for the elderly.

6.06(2) A district shall not include in its reported scheduled mileage miles traveled for transportation services
for recreational districts.

6.07 A district shall not include in its reported scheduled mileage miles traveled by pupil transportation
support and service vehicles.

2251-R-7.00 Certifications by Local Boards of Education

7.01 A district desiring reimbursement under the Public School Transportation Fund for any entitlement
period shall report to the department all required information.

7.01(1) A district shall report current operating expenditures as defined in 2251-R-4.00 and 2251- R-5.00 of
these rules.

7.01(2) A district shall report total scheduled mileage as defined in 2251-R-6.00 of these rules. 7.01(3) A
district shall report the number of days of school that pupils are actually transported. 7.01(4) A district

shall report the number of days of school that pupils are actually transported for
year-round school programs.

7.01(5) A district shall report the number of days for which a boarding allowance is paid for pupils in lieu of
transportation.

7.01(6) A district shall report the number of pupils scheduled to be transported on the official mileage count
date.

7.01(7) A district shall report the total cost of a contract pursuant to rule 4.01(7) for the purposes of providing
pupil transportation.

7.01(8) A district shall report the total cost of a contract with a commercial transportation carrier pursuant to
rule 4.01(8) for the purposes of providing pupil transportation.

7.01(9)(a) A district shall report the comparable district cost of providing pupil transportation in the
absence of a contract with a commercial transportation carrier.

7.01(09) A district shall report the total actual miles traveled for school field trips, extracurricular trips,
and athletic trips by pupil transportation vehicles.

7.01(10) A district shall report the total actual miles traveled for any purpose by all pupil transportation
vehicles.

7.01(11) A district shall report that the data reported is accurate and that the pupil transportation program has
been operated in compliance with all applicable rules of the state board.
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7.01(12) A district shall report other data as deemed necessary by the department.
2251-R-8.00 Documentation

8.01 A district shall maintain and retain appropriate records pertaining to its application for reimbursement
for five years or until an audit by the Department has been completed, whichever occurs first.

8.02 Documentation shall include appropriate mileage reports and route descriptions as of the official
mileage count date which clearly define the routes and show mileage.

8.03  Documentation shall include appropriate financial records of the district.

8.04  Documentation shall support the number of actual miles traveled on the official mileage count date
by persons who are reimbursed by the district for furnishing their own district approved
transportation.

8.05 Documentation shall include the odometer reading taken at the beginning of the entitlement
period and taken at the end of the entitlement period and total miles traveled for each pupil
transportation vehicle operated during the entitlement period.

8.06 Documentation shall include time sheets, work schedules, or other auditable documentation used to
support the transportation claim as well as documentation to support allocation methods used to
determine the amount of the claim.

8.07  Documentation shall include information from independent contractors showing the acquisition cost
of vehicles used for pupil transportation and less than ten years old and showing the total value of
such contracts.

8.08 Documentation shall support total expenditures for public transportation contracts.

8.09 Documentation shall support total expenditures for commercial transportation carrier contracts.

8.010 Documentation shall support the amount of revenues from sources pursuant to 5.00 of these
rules, such as election ballot and board resolution.

8.011 Documentation shall include a list of named pupils scheduled to be transported on the official
mileage count date and shall be attached to each route description.
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Editor’s Notes

History

Entire rule eff. 01/14/2013.
Rule 2.02(1) eff.
07/30/2020.

Annotations

Rule 2251-R-2.02(1) (adopted 06/10/2020) was not extended by Senate Bill 21-152 and therefore
expired 05/15/2021.
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4204-R-1.06  Statement of Basis and Purpose

1.01

1.02

1.03

Colorado law provides for the State Board of Education to adopt and enforce regulations
governing the safe operation of school buses used for the transportation of students pursuant
to Sections 22-51-108 and 42-4-1904, C.R.S.

The purpose of these rules is to adopt and enforce regulations governing the reasonable and
adequate standards of safety for the operation, maintenance and inspection of school
transportation vehicles that promote the welfare of the students and afford reasonable
protection to the public. These rules are designed to align with federal standards, reflect current
industry practices, and incorporate recommendations from school district, charter school, and
service provider transportation professionals.

The Commissioner, or designee, may provide an exemption to the Rules for the Operation,
Maintenance and Inspection of School Transportation Vehicles to the extent the Commissioner
finds an exemption to be appropriate.

4204-R-2.06  Applicability of Rules

2.01

2.02

These rules and regulations apply to the operation, maintenance and inspection of all public-
school transportation conducted by:

2.01(a) A school district, excharter school, or service provider for routes (home to school,
school to school, and school to home); and

2.01(b) A school district, e charter school, or service provider for activity trips (school related
events);

2.01(c)

schoelschoslto-school-and-schoeto-heme)-As used in these Rules, “service provider” means a

company or individual hired by a school district or charter school.

rdividual-hired-by-a-distriel
)

These rules are not intended to include:
2.02(a) Private motor vehicles used exclusively to carry members of the owner's household; or
2.02(b) Transportation arrangements not authorized by the school district, charter school, or

service provider, including but not limited to sharing of actual gasoline expense or
participationin a car pool; er




2.02(c) The operations of vehicles in bona fide emergency situations consistent with policies of
the local board of education; e+

2.02(d) Transportation conducted by a company or individual for activity trips (school related events),
including service providers, parent volunteers, and coaches or teachers using a private motor
vehicle; or

2.02(e) Reute-tTransportation provided by a company or individual as part of their operation as
a common carrier, or transportation network company operating pursuant to Section 40-
10.1-602, C.R.S., under the jurisdiction of the US Department of Transportation or the
Public Utilities Commission. ineluding-RTB,taxi-cab-services, Uberservices,and-byft

sepsess.,

2.03  These rules shall not preclude a school district, charter school, or service provider from
establishing a more rigid standard or policy when deemed necessary by the local board of
education or service provider.

4204-R-3.00 Non-Compliance

3.01 CDE will perform periodic School Transportation Advisory Reviews (STAR) of school districts,
charter schools and service providers to evaluate and assist with compliance of these rules.

3.01(a) CDE will provide school districts, charter schools and service providers written
notification of the STAR findings.

3.01(b) Upon receipt of the written notification of STAR findings, school districts, charter
schools e+ and service providers shall respond in writing to outline corrective actions if
necessary.

3.02 CDE shall revoke or suspend the certificate for a school transportation annual inspector, school
transportation annual inspector hands-on tester, school transportation entry level driver
instructor, or inspection site under the following circumstances:

3.02(a) A school transportation annual inspector, school transportation annual inspector hands-
on tester, school transportation entry level driver instructor, or inspection site does not
meet the requirements outlined in these rules; or

3.02(b) School transportation annual inspections, school transportation entry level driver
instruction, or hands-on tests have not been properly conducted.

4204-R-4.00  School District, Charter School and Service Provider Employment Responsibilities

4.01 School districts, charter schools and service providers shall outline job responsibilities and
develop job qualification standards for each school transportation vehicle operator and school
transportation paraprofessionals, annual inspector, and school transportation entry level driver
instructor, consistent with federal and state regulations. A copy of these requirements shall be
provided to each school transportation vehicle operator, annual inspector, school transportation




4.02

4.03

4.04

4.05

4.06

4.07

entry level driver instructor, and paraprofessional upon employment. A copy shall also be
maintained in the applicable qualification file.

School districts, charter schools and service providers shall maintain separate files for each
school transportation vehicle operator, school transportation paraprofessional, school
transportation entry level driver instructor, and school transportation annual inspector with
written documentation evidencing all listed requirements indicated in Rule 5.00, Rule 6.00 and
Rule 7.00, as applicable. Training documentation shall include the trainer name, date of the
training, description of the training, duration of each topic covered and the signature of all
attendees.

4.02(a) If a school transportation vehicle operator, school transportation paraprofessional, or
school transportation annual inspector works for more than one school district, charter
school, service provider, or operator of an inspection site, each employer shall maintain a
file with documentation in accordance with this rule.

Pursuant to 49 CFR, Part 382, Subpart G, Sschool districts, charter schools, and service providers
shall ensure that all employees required to possess a commercial driver’s license (CDL) are
enrolled in the Federal Motor Carrier Administration Drug and Alcohol Clearinghouse and shal
be in a US DOT- approved substance abuse testing program.

School districts, charter schools and service providers shall not permit a school transportation
vehicle operator to transport students, while the operator's ability or alertness is so impaired,
through fatigue, iliness or any other cause, as to make it unsafe for the operator to transport
students.

School districts, charter schools and service providers shall have written emergency procedures
and/or contingency plans to be followed in the event of a traffic accident, vehicle breakdown,
unexpected school closing, unforeseen route change, or relocation of a student stop in an
emergency.

School districts, charter schools and service providers shall ensure that documentation
outlining transportation related services and requirements, including required use of Child
Safety Restraint Systems and medical and behavioral information as it relates to student
transportation, is available to applicable school transportation vehicle operators and
paraprofessionals prior to providing transportation services.

Pursuant to 49 CFR, Part 380, Subpart F, 380.601, effective February 7, 2022, school districts,

charter schools, and service providers shall ensure that all entry level school transportation
operators required to possess a commercial driver’s license (CDL) receive pre-service training in
compliance with the FMCSA theory and behind-the-wheel training curricula via an entity listed
on the FMCSA training provider registry (TPR).

4204-R-5.00  School Transportation Vehicle Operator Requirements

5.01

School transportation vehicle operators {iranspertingstudents-to-and-from-schoslorfrom
5eheei—te—seheel—)—dr|vmg—aéeheel—8us any vehlcle W|th the capauty of 16 or greater passengers

(counting the driver)




Schoolbus,- Multifunction-Bus-and-MeterCoach-Bus;-shall meet or exceed the following
requirements:

5.01(a) The operator shall possess a valid commercial driver’s license (CDL) with the proper class
and endorsements for size and type of vehicle(s) to be driven and the associated
Medical Examination Report required pursuant to the Federal Motor Carrier Safety

Regulations, 49 CFR section 391.43.{2021){2015) (update}—Only-the Federal- Meotor

5.01(b) The operator shall be a minimum of 18 years of age.

5.01(c) Fhe-distriet School districts, charter schools, e~and service providers shall obtain a
motor vehicle record of each operator prior to transporting students and annually
thereafter.

5.01(d) The operator shall be given and/or have access to the CDE School Bus/Multifunction
Bus/Motor Coach Bus Operator Guide prior to transporting students. A copy of the
Certificate of Receipt, signed by the operator, shall be placed in the driver qualification
file.

5.01(e) The operator shall receive a minimum of six hours of in-service training annually, which

may-heluderequired-training-in1-CCR301-26-R-5-00: A portion of this annual in-service

requirement may occur during the school year.

5.01(f) The operator shall successfully pass a CDE School Bus/Multifunction Bus/Motor Coach
Bus Operator written test for the current school year prior to transporting students and
annually thereafter.

5.01(g) The operator shall successfully pass a driving performance test including a pre-trip
inspection prior to transporting students and annually thereafter. This test shall be
conducted in a vehicle, which is similar in type and size to the vehicle the applicant is
assigned to operate. School dBistricts, charter schools, and service providers have the
option to re-test at their discretion.

5.01(h) The operator shall receive pre-service training on the type of vehicle(s) to be driven, the
type of duties they may be required to perform, mountain and adverse weather training
pursuant to C.R.S. 42-4-1902, and in-student confidentiality requirements prior to
transporting students.

5.01(i) The operator shall have written documentation evidencing that they have received first
aid training, including cardiopulmonary resuscitation and universal precautions within
90 calendar days after initial employment. If the operator holds a current first aid and
cardiopulmonary resuscitation certificate it will meet the requirements of this section.



5.02

Operators shall receive first aid training and/or re-certification every two (2) years
thereafter.

5.01(j) The operator shall receive training regarding the proper use and maintenance of Child
Safety Restraint Systems (CSRS) and proper wheelchair securement, when the operator

is engaged in transportation involving these systems and devices, prior to transporting
students.

5.01(k) Effective February 7, 2022, entry level commercial operators shall have a copy of their
training certificate, and training syllabus from a training provider listed on the FMCSA
Training Provider Registry (TPR) placed in their qualification file, indicating that they
have passed all required FMCSA pre-service training.

School transportation vehicle route operators (transporting students to and from school or from
school to school) driving vehicles with the capacity of 15 or fewer passengers (counting the

driver), including Type A Multifunction Bus and Small Vehicle, shall meet or exceed the following
requirements:

5.02(a) The operator shall possess a valid driver’s license.
5.02(b) The operator shall be a minimum of 18 years of age.

5.02(c) The operator shall have a current physical examination (not to exceed two years)

5.02(d) Fhe-distriet-School districts, charter schools, and e service providers shall obtain a motor
vehicle record of each operator prior to transporting students and annually thereafter.

5.02(e) The operator shall be given and/or have access to the CDE Type A Multifunction Bus
/Small Vehicle Route Driver Guide prior to transporting students. A copy of the

Certificate of Receipt, signed by the operator, shall be placed in the driver qualification
file.

5.02(f) The operator shall receive a minimum of six hours of in-service training annually.~which
may-ncludereguired-trainingr1-CCR-301-26-R-5-00- A portion of this annual in-service
requirement may occur during the school year.

5.02(g) The operator shall successfully pass a CDE Type A Multifunction Bus/Small Vehicle Route

Operator written test for the current school year prior to transporting students and
annually thereafter.



5.03

5.02(h) The operator shall successfully pass a driving performance test including a pre-trip
inspection prior to transporting students and annually thereafter. This test shall be
conducted in a vehicle, which is similar in type and size to the vehicle the applicant is
assigned to operate. School districts, charter schools and service providers have the
option to re-test at their discretion.

5.02(i) The operator shall receive pre-service training on the type of vehicle(s) to be driven, the
type of duties they may be required to perform, mountain and adverse weather training
pursuant to C.R.S. 42-4-1902, and in student confidentiality requirements prior to
transporting students.

5.02(j) The operator shall have written documentation evidencing that they have received first
aid training, including cardiopulmonary resuscitation and universal precautions within 90
calendar days after initial employment. If the operator holds a current first aid and
cardiopulmonary resuscitation certificate it will meet the requirements of this section.
Operators shall receive first aid training and/or re-certification every two (2) years
thereafter.

5.02(k) The operator shall receive training regarding the proper use and maintenance of Child
Safety Restraint Systems (CSRS) and proper wheelchair securement, when the operator is
engaged in transportation involving these systems and devices prior to transporting
students.

School transportation vehicle operators, other than route operators, driving vehicles with the
capacity of 15 or fewer passengers (counting the driver), including Type A Multifunction Bus and
Small Vehicle, shall meet or exceed the following requirements:

5.03(a) The operator shall possess a valid driver’s license.

5.03(b) The operator shall be a minimum of 18 years of age.

5.03(c) Fhedistriet School districts, charter schools, and service providers shall obtain a motor
vehicle record of each operator prior to transporting students and annually thereafter.

5.03(d) The operator shall be given and/or have access to the CDE Type A Multifunction Bus
/Small Vehicle Operator Guide prior to transporting students. A copy of the Certificate
of Receipt, signed by the operator, shall be placed in the driver gualification file.

5.03(e) The operator shall successfully pass a Type A CDE Multifunction Bus/Small Vehicle
Operator written test for the current school year prior to transporting students and
annually thereafter.

5.03(f) The operator shall annually complete the CDE Multifunction/Small Vehicle Operators
Medical Information Form (STU-17). Any yes annotations shall require a doctor’s
release.

5.03(g) The operator shall receive pre-service training on the type of vehicle(s) to be driven, the
type of duties they may be required to perform, mountain and adverse weather training




5.04

5.05

pursuant to C.R.S 42-4-1902, and in student confidentiality requirements prior to
transporting students.

5.03(h) The operator shall be given and/or have access to first aid information, including
cardiopulmonary resuscitation and universal precautions.

5.03(i) The operator shall successfully pass a driving performance test including a pre-trip
inspection prior to transporting students. This test shall be conducted in a vehicle,
which is similar in type and size to the vehicle the applicant is assigned to operate.
School dBistricts, charter schools, and service providers have the option to re-test in
subsequent years at their discretion.

5.03(j) Prior to driving a school transportation vehicle pursuant to 1 CCR 301-26-R-12,13.11
operators shall receive training on towing a trailer.

A Sschool transportation paraprofessional is a person assigned to assist a school transportation
vehicle operator to control the behavior of students in the bus and/or ensure the safety of
students getting on and off the school transportation vehicle.

5.04(a) The school transportation paraprofessional shall receive pre-service training for the type
of duties they may be required to perform prior to assisting with transporting students.

School transportation vehicle operators and school transportation paraprofessionals are
required to be able to perform all essential functions including emergency evacuations when
transporting students as determined by the school district, charter school, or service provider
job qualification standards.

5.05(a) The employing school district, charter school, or service provider has the authority to
require at any time a medical evaluation of a school transportation vehicle operator or
school transportation paraprofessional for any condition that could impair the
employee’s ability to operate a vehicle safely, assist student(s) as required by their
position, and/or perform other required job duties, and may take appropriate action on
the outcome of such evaluation.

5.05(b) School transportation vehicle operators and school transportation paraprofessionals
that have medical conditions which result in temporary loss of performance abilities shall
provide return-to-work documentation from their physician, and any other
requirements per school district, charter school, or service provider policy to the
employing school district/service provider, prior to returning to their assigned duties.

4204-R-6.00  School Transportation Entry Level Driver Instructor Requirements

6.01

A CDE school transportation entry level driver instructor is a person qualified to teach either the

6.02

theory and/or the behind-the-wheel curriculum, pursuant to 49 CFR, Part 380, Appendix B, C and
D.

Pursuant to 49 CFR, Part 380.605, the CDE school transportation entry level theory instructor

shall (1) possess a valid Colorado commercial driver’s license with the Class B (or higher), School




6.03

Bus, and Passenger endorsements; and (2) have two years of verifiable experience operating a
school transportation vehicle requiring a commercial operator’s license with the Class B (or
higher), School Bus, and Passenger endorsement in the State of Colorado.

6.02(a) Exception: A theory instructor is not required to hold a CDL of the same (or higher) class,
and with all endorsements necessary to operate the CMV for which training is to be provided, if
the instructor previously held a CDL of the same (or higher) class and complies with the other
reguirements set forth in this section.

The CDE school transportation entry level driver theory instructor shall successfully complete the

6.04

CDE entry level theory instructor program initially, and every three years thereafter pass the CDE
School Transportation Entry Level Theory Instructor Recertification Written Test.

Pursuant to 49 CFR, Part 380.605, the CDE school transportation entry level behind the wheel

6.05

instructor shall (1) possess a valid Colorado commercial driver’s license with the Class B (or
higher), School Bus, and Passenger endorsements; and (2) have two years of verifiable
experience operating a school transportation vehicle requiring a commercial operator’s license
with the Class B (or higher), School Bus, and Passenger endorsement in the State of Colorado.

6.04(a) Exception: A behind the wheel instructor who provides training solely on a range which is
not a public road is not required to hold a CDL of the same (or higher) class, and with all
endorsements necessary to operate the CMV for which training is to be provided, as long as the
instructor previously held a CDL of the same (or higher) class, and with all endorsements
necessary to operate the CMV for which training is to be provided and complies with the other
requirements set forth in this section.

The CDE school transportation entry level driver behind the wheel instructor shall successfully

6.06

complete the CDE entry level behind the wheel instructor program initially, and every three years
thereafter pass the CDE School Transportation Entry Level Behind the Wheel Instructor
Recertification Written Test.

If any of the above requirements become invalid, the school transportation entry level driver

6.07

theory, and/or behind the wheel instructor certificate is invalid until the requirement(s) is made
valid.

An entity on the Training Provider Registry shall submit the CDE Entry Level School

6.08

Transportation Instructor Recertification Form (STU-11) to CDE, verifying that all applicable
instructor requirements have been satisfied. CDE will then re-issue the applicable Instructor
Certificate.

If a school transportation entry level driver instructor has an expired certificate, the certificate

can be recertified as follows:

6.08(a) If the certificate has been expired less than six months, then the applicable CDE School
Transportation Entry Level Driver Instructor Recertification Written Test(s) is required.

6.08(b) If the certificate has been expired between six and 12 months, then the applicable CDE
School Transportation Entry Level Driver Instructor Program Written Test(s) is required.




6.08(c) If the certificate has been expired for more than one year, then the instructor must
retake and pass the applicable CDE school transportation entry level driver instructor program(s).

4204-R-67.080  School Transportation Annual Inspector Requirements

67.01 A Sschool transportation annual inspector is a person qualified to perform annual inspections
on a school transportation vehicle to confirm the vehicle complies with CDE regulations.

67.02 School transportation annual inspectors shall meet or exceed the following requirements:

67.02(a) The school transportation annual inspector shall possess a valid driver's license with
the proper class and endorsements for the size and type of vehicle(s) to be inspected.

67.02(b) The school transportation annual inspector shall provide to the school district, charter
school, or service provider a Brake Inspector Qualification Certificate meeting the
requirements of the Federal Motor Carrier Safety Regulations, 49 CFR section 396.25.

67.02(c) The school transportation annual inspector shall have at least two years verifiable
experience in the maintenance of light, medium, or heavy-duty vehicles.

67.02(d) The school transportation annual inspector shall successfully pass the CDE initial
hands-on performance test-proctored by a certified school transportation annual
inspector hands-on-tester.

67.02(e) The school transportation annual inspector shall successfully pass the CDE annual
inspector qualification written test initially, and every three years thereafter pass the
CDE annual inspector recertification written test.

67.02(e)(1) A representative of the school district, charter school, or service provider,
other than a school transportation annual inspector candidate, shall grade
the written test.

67.03 A school district, charter school, service provider or operator of an inspection site may submit a
CDE Application for CDE Annual Inspector Qualification or Recertification Form (STU-20) to CDE
verifying that the above requirements have been satisfied. CDE will then issue an Annual
Inspector Certificate.

67.04 If any of the above requirements become invalid, the annual inspector certificate is invalid until



&67.05

the requirement(s) is made valid.

If a school transportation annual inspector has an expired certificate, the certificate can be
recertified as follows:

67.05(a) If the certificate has been expired less than six months, then the CDE Annual Inspector
Recertification Written Test is required.

67.05(b) If the certificate has been expired between six and 12 months, then the CDE Annual
Inspector Qualification Written Test is required.

67.05(c) If the certificate has been expired for more than one year, then both the CDE Annual
Inspector Qualification Written Test and the CDE hands-on performance test are
required.

4204-R-78.00  Annual Inspector Hands-On Tester

78.01

78.02

#8.03

A-Sschool transportation annual inspector hands-on tester is a person qualified to proctor
hands-on tests to annual inspector candidates.

School transportation annual inspector hands-on testers shall meet or exceed the following
requirements:

#8.02(a) The school transportation annual inspector hands-on tester shall have maintained a
CDE Annual Inspector certificate for a minimum of two years.

78.02(b) The school transportation annual inspector hands-on tester shall have satisfactorily
completed a feurheour CDE school transportation annual inspector hands-on tester
training.

7#8.02 (c) The school transportation annual inspector hands-on testers shall have completed a
minimum of four hours verifiable medium/heavy brake system training feurhour
brake-training in the last three years or have maintained an ASE School Bus or
Medium/Heavy Duty Truck or Transit Bus Brake Certification.

#8.02(d) The school transportation annual inspector hands-on tester candidate shall submit a
CDE Application for Certification or Recertification of CDE Annual Inspector Hands-On
Tester Form (STU-30) verifying that the above criteria have been satisfied. CDE will then
issue an Annual Inspector Hands-On Tester Certificate.

78.02(e) The school transportation annual inspector hands-on tester shall conduct at least two
hands-on tests every three years or attend a CDE school transportation annual
inspector hands-on recertification training to recertify as a school transportation
annual inspector hands-on tester.

If any of the above requirements become invalid, the hands-on tester certificate is invalid until
the requirement(s) is made valid, by retaking the tester training class in rule 8.02(b).




4204-R-89.00  Pre-trip/Post-trip Vehicle Inspections

89.01

89.02

89.03

29.04

Each school transportation vehicle shall have a daily pre-trip and post-trip inspection performed

and documented by the school transportation vehicle operator or other transportation employee
authorized by the school a district, charter school, or service provider. autherized-transportation
employee: Adaily pre-trip inspection shall be completed prior to a vehicle being placed in service.

A daily post-trip inspection shall be completed at the end of daily operation of each vehicle.

The pre-trip and post-trip inspection requirements for school transportation vehicles, other than
small vehicles, shall include at a minimum all items listed on the CDE School Transportation
Vehicle (School Bus/Multifunction Bus/Motor Coach Bus) — Pre-Trip and Post Trip
Requirements Form (STU-9).

The pre-trip and post-trip inspection requirements for school transportation small vehicles
shall include at a minimum all items listed on the CDE School Transportation Vehicle (Small
Vehicle) — Pre-Trip and Post Trip Requirements Form (STU-8).

School districts, charter schools, and service providers shall have a procedure in place to verify
that students are not left on an unattended school transportation vehicle.

4204-R-910.00 Inspection Site Certification

910.01

910.02

910.03

A CDE Inspection Site Certificate is required at each facility/location where annual inspections
for school transportation vehicles are performed.

The inspection site shall meet or exceed the following criteria to acquire and maintain an
inspection site certificate::

910.02(a) The inspection site shall be large enough to accommodate the vehicle, equipment,
and tools necessary to perform the inspection.

910.02(b) The inspection site shall have a floor surface or pad adequate to safely support the
maximum weight of the largest vehicle to be inspected.

910.02(c) The inspection site shall have adequate lighting and ventilation.

910.02(d) The inspection site or inspector shall, at the time of inspection, have the equipment
and tools necessary to properly complete the annual inspection.

910.02(e) The inspection site or inspector shall have tools designed and calibrated to take
accurate readings of appropriate measurements, such as brakes and tires.

The operator of an inspection site shall submit a request for an inspection site certificate on the
CDE Application for Inspecting Site Certification Form (STU-22) that the above criteria have been
satisfied.

910.04 The operator of an inspection site shall post the CDE Inspection Site Certificate at the inspection

site.



4204-R-1011.00  Annual Inspection

1011.01 School districts, charter schools and service providers shall ensure all school
transportation vehicles and trailers pursuant to 1 CCR 301-26-R-3213.11 have a CDE
annual inspection conducted by a CDE certified annual inspector prior to transporting
students and annually thereafter.

1011.01(a) Recently purchased school transportation vehicles shall successfully pass a CDE
annual inspection prior to transporting students, and then annually thereafter.

1011.02 Annual inspection results shall be documented on the CDE Affidavit of Annual Inspection for
School Transportation Vehicles Form (STU-25).

1011.02(a) A copy of the current Affidavit must be is maintained inside the vehicle and a copy
must be is placed in the vehicle file.

4011.03 All annual inspection criteria of school transportation vehicles must meet or exceed
manufacturer’s specifications. The annual inspection shall be documented and shall
include, at a minimum, all fields listed on the CDE Annual Inspection and Preventive
Maintenance Requirements Form (STU-26).

1011.04 All annual inspection criteria of trailers must meet or exceed manufacturer’s
specifications, and shall include, at a minimum, all fields listed on the CDE Trailer Annual
Inspection and Preventive Maintenance Requirements Form (STU-27).

1011.05 During the annual inspection, all four wheels shall be pulled for full inspection of the
foundation brake system. The three exceptions are:

1011.05(a) School transportation vehicles with less than 4,000 miles since the previous
annual inspection shall have two wheels (one front and one rear) pulled
different than those pulled for the previous inspection.

1011.05(b) School transportation vehicles equipped with a retarder meeting the
specifications outlined in 1 CCR 301-25-R-33.00, shall have two wheels (one
front and one rear) pulled which are different than those pulled for the previous
inspection.

1011.05(c) Trailers, pursuant to 1 CCR 301-26-R-4213.11, shall have 50 percent of the
wheels pulled different than those pulled for the previous inspection.

4204-R-1112.00  Maintenance and Repair
1112.01 School districts, charter schools and service providers must ensure all school transportation
vehicles are systematically inspected, maintained and repaired to ensure that school

transportation vehicles are in safe and proper operating condition.

4112.02 School districts, charter schools and service providers shall have a system to document



preventative maintenance, reported defects and repairs made to school transportation vehicles.
4112.03 School districts, charter schools and service providers shall maintain separate files for each
school transportation vehicle with documentation of all annual inspections, all preventative

maintenance and all reported damage, defects or deficiencies and the corresponding repair and
maintenance performed.

4112.04 Any identified damage, defect or deficiency of a school transportation vehicle must be
reported to the school district, charter schools or service provider, if it which:

1112.04(a) Could affect the safety of operation of the school transportation vehicle; e
1112.04(b) Could result in a mechanical breakdown of the school transportation vehicle; e+

24212.04(c) Results in noncompliance with Colorado Minimum Standards Governing School
Transportation Vehicles (1 CCR 301-25) and/or manufacturer’s specifications.

41412.05 Documentation for reported defects must include all ef the following:
4412.05(a) The name of the school district, charter school or service provider; -

4412.05(b) Date and time the report was submitted; -

4412.05(c) All damage, defects or deficiencies of the school transportation vehicle-; and

1112.05(d) The name of the individual who prepared the report.

4112.06 Following a reported damage, defect, or deficiency of a school transportation vehicle, school
districts, charter schools and service providers or a representative agent must repair the
reported damage, defects or deficiencies, or document that no repair is necessary, ensuring
that the vehicle is in safe and proper operating condition prior to transporting students.

4112.07 School districts, charter schools and service providers shall not transport students in a school

transportation vehicle which is not in safe and proper operating condition. A school

transportation vehicle shall be designated as “out-of-service” by a school district, charter

schools or service provider, a school transportation annual inspector or the CDE School
Transportation Unit.

1112.07(a) Exemption— Any school transportation vehicle discovered to be in an unsafe
condition while being operated on the highway, roadway, or private road may be
continued in operation only to the nearest place where repairs can safely be
affected. Such operation shall be conducted only if it is less hazardous to the public
than to permit the vehicle to remain on the highway, roadway, or private road.

4112.08 Following a school transportation vehicle being placed “out-of-service”, a school district,
charter school, service provider or a representative agent must make required repairs,
ensuring that the vehicle is in safe and proper operating condition prior to transporting
students. In the event of being placed “out-of-service” during an annual inspection, the school



transportation vehicle must successfully pass a CDE annual inspection prior to transporting
students.

4112.09 The preventative maintenance inspection on air drum brake systems shall include, at a

minimum, that the brake rod travel has been measured and documented. The applied
pressure method shall be used.

14112.09(a) The inspection-interval shall not exceed 4,000 miles for buses equipped with a
manual slack adjuster air brake system.

1112.09(b) The inspection-interval shall not exceed 6,000 miles for buses equipped with an
automatic slack adjuster air brake system.

4112.10 The preventive maintenance inspection interval on air disc brake systems shall not exceed
6,000 miles and shall include, at a minimum; inspection and documentation of:

1112.10(a) +aspeett The pad thickness by checking the mechanical wear indicators.
1112.10(b)+nspectt The visible part of the rotors for cracks, excessive wear, damage, etc.
1112.10(c)+nspeet The running clearance. If the caliper has no movement or appears to move

greater than the distances indicated by the manufacturer, then a full wheel removal
inspection will be necessary.

4112.11 The preventive maintenance inspection interval for hydraulic brake systems shall not exceed
6,000 miles and shall include, at a minimum, inspection and documentation of:

1412.11(a) Proper parking brake operation:- ;
1112.11(b) Proper brake fluid level and clarity- ;
1112.11(c) Adequate pedal reserve: ;
1112.11(d) Proper hydraulic/vacuum assist operation- ;and
1412.11(e) Visual inspection for brake fluid leakage.
1112.12 If brake adjustment or repair is needed, the work shall be completed by or supervised by a

DOT or equivalent qualified brake inspector meeting the requirements of the Federal Motor
Carrier Safety Regulations, 49 CFR section 396.25 {2045}




4204-R-1213.00  Operation of a School Transportation Vehicle

1213.01

1213.02

1213.03

1213.04

1213.05

1213.06

1213.07

1213.08

1213.09

A school transportation vehicle shall not be operated in a manner which is unsafe, or likely to
cause an accident, or likely to damage ef the vehicle.

A school transportation vehicle shall not be placed in motion on a roadway, highway or
private road with the passenger entry door/service door open.

A school transportation vehicle's headlights or daytime running headlights shall be activated
while the vehicle is in operation.

A school transportation vehicle shall not be fueled while students are on board, except in
instances when unloading the students would present a greater hazard or peril to their safety.

Use of tobacco products as defined in Section 18-13-121(5), C.R.S., use or possession of illegal
controlled substances, use or possession of alcohol and use or possession of marijuana or
cannabinoid product, except as otherwise allowed by law, aboard any school transportation
vehicle shall be prohibited at all times.

A school transportation vehicle operator shall not consume food unless the vehicle is stopped
at a safe location with the park/emergency brake set.

When a school transportation vehicle is equipped with a roof mounted strobe lamp, the use of
the strobe lamp is permitted only when the vehicle presents a hazard to other motorists, such
as loading or unloading students in inclement weather or to enhance visibility of the vehicle
when barriers inhibit such visibility.

A school transportation vehicle operator may use the strobe, in addition to the four-way
hazard lamps, to warn other motorists that the vehicle is not in motion or is being operated at
a speed of twenty-five miles per hour or less.

The school transportation vehicle operator shall use extreme caution when backing. Before
backing on a roadway, highway or private property, the horn or audible warning device shall
be sounded and four-way hazard lamps actuated or there shall be a person outside the vehicle
giving direction.

14213.09(a) Backing a school transportation vehicle when students are outside of the vehicle at a

1213.10

1213.11

student stop is prohibited.

Schoeltransportationvehiclesineluding- A Type A, B, C, and D School Bus, Multifunction Bus
and Motor Coach Bus shall not be operated with a trailer or other vehicle attached while
students are being transported.

School transportation small vehicles, with the capacity of 15 or fewer passengers (counting the
driver), may tow trailers while students are being transported to the extent that trailering is a
necessary component of a school district or charter school sponsored program.



4204-R-1314.00  Authorized Passengers

4314.01 Only school district, er charter school, or service provider personnel;; students enrolled in a school
district or charter school;;er law enforcement officials; or individuals that have received prior
authorization from the school district, charter schools or service provider may be passengers on
any school transportation vehicle.

4314.02 The number of passengers transported on any school transportation vehicle shall not exceed
the maximum seating capacity of the vehicle. Small vehicle capacity shall not exceed the
number of safety belts as designed by the vehicle manufacturer.

1314.03 Passengers shall not be permitted to stand in any school transportation vehicle while the
vehicle is in motion. This does not preclude authorized persons (such as school transportation
paraprofessionals) from completing their duties as required.

14314.04 School districts, charter schools, and service providers shall consider the size of the passengers
when determining the number of passengers that can safely occupy a school transportation
vehicle seat.

4204-R-1415.00  Safety Restraints

1415.01 A school transportation vehicle operator shall have the safety belt fastened, worn correctly and
properly adjusted prior to the school transportation vehicle being placed in motion.

4415.02 All passengers in a school transportation vehicle under 10,000 Ibs. GVWR shall have their safety
belts fastened, worn correctly and properly adjusted prior to the school transportation vehicle
being placed in motion.

4204-R-1516.00  Transportation of Miscellaneous Items

4516.01 A school transportation vehicle operator shall_ ensure-makeareasenableand-prudent
determination that all carry-on items are properly handled in order to minimize the danger to

all others.

1516.02 All baggage, articles, equipment or medical supplies (except those-ret held by individual
passengers) shall be secured in a manner which assures unrestricted access to all exits by
occupants, does not restrict the driver's ability to operate the bus and protects all occupants
against injury resulting from falling or displacement of any baggage, article, or equipment.
Oxygen cylinders meet this standard if they are both medically necessary and secured to a
wheelchair, shall be considered to be in compliance with this subsection, provided they do not
impede access to any exit. School districts, charter schools, and service providers shall use
reasonable care in determining the number of cylinders that may be safely transported at one
time.

4516.03 All chemicals and cleaning supplies carried on a school transportation vehicle must meet the
following precautions:

14516.03(a) Container is non-breakable;-



14516.03(b) Container is labeled with contents;:
4516.03(c) Pressurized aerosols are prohibited;-

14516.03(d) Container is secured in a bracket, or in a closed compartment in the driver’s area or a
compartment on the exterior of the bus; and

1516.03(e) Containers and quantities of products are mustbe no more than 32 ounces in size.
1516.04 Interior-decorations shall not be located within the driver’s area (which-including-es the space
in front of the front barriers, including the step-well, dash, walls and ceiling, the windshield,
the entry door, the driver’s side window, and all windows in front of the front barrier), the
first two passenger windows on both sides of the vehicle and or all windows on the rear of the
vehicle. Other decorations within the passenger compartment shall not:;
1516.04(a) Cover any required lettering;=
1516.04(b) Impede the aisle or any emergency exit;=
1516.04(c) Hang from the walls and/or ceiling.
4204-R-1617.00  Maximum Driving Time for School Transportation Vehicle Operators
1617.01 Fhes School transportation vehicle operators, including small vehicle operators, shall not drive

(nor shall the school districts, charter schools, or service providers permit or require an
operators to drive):

1617.01(a) In excess of 10 hours or after being on-duty 14 hours until completing 10 hours off-
duty. This would include on-duty time for all employers. Ten hours off-duty may be
consecutive or accumulated in two or more periods of off-duty time with one period
having a minimum of &six consecutive hours off-duty.

1617.01(b) After being on-duty for more than 70 hours in any seven consecutive days.

1617.01(c) In case of emergency, an operator may complete the trip without being in violation if
such trip reasonably could have been completed absent the emergency.

1617.02 In lieu place of section 4617.00 of these rules, the a school district, charter school, or service
provider may comply with the Federal Motor Carrier Safety Regulations, 49 CFR section
395.1:43 (2045} Only-the Federal-Motor Carrier Safety Regulations-adopted-as-of Octob




1617.03(ka) Day - Means any 24-consecutive hour period beginning at the time designated by
the school district, charter school, or service provider.

1617.03(eb) On-duty time - Includes all time worked for any-and all employers, including all
driving and non-driving duties.

1617.03(dc) Off-duty time - School transportation vehicle operators may consider waiting
time (whether compensated time or not) at special events, meal stops, and school

related events as off-duty if the following criteria are met: {Compensated-waiting
. ) irre.)

1617.03(€c)(1) The operator shall be relieved of all duty and responsibility for the care
and custody of the vehicle, its accessories, and students, and

1617.03(dc)(2) The operator shall be at liberty to pursue activities of his/her choice,
including leaving the premises on which the bus is located.

1617.04 All school transportation vehicle operators shall document that they are in compliance with
this section, hours of service.

1617.04(a) An operator's daily log, or equivalent, shall be completed for the trip in the
operator's own handwriting when the trip requires a scheduled or unscheduled
overnight stay away from the work reporting location.

4204-R-1718.00  Route Planning — Student Loading and Discharge
4718.01 School transportation small vehicles, Type A Multifunction Buses with 15 or fewer passenger
capacity (counting the driver) and School Buses (Types A, B, C, and D) may be used to
transport students to and from school. Multifunction Buses Type B, C, ard D, and Motor Coach
Buses shall not be used to transport students to and from school.
1718.02 The location of student stops shall consider factors including:
1718.02(a) Ages of the students;
1718.02(b) Visibility;
1718.02(c) Lateral clearance;

1718.02(d) Student access; and

1718.02(e) Control of other motorists.

1718.02(e)(1) Student stops for Type A Multifunction Buses with 15 or fewer passenger
capacity (counting the driver) and school transportation small vehicles



1718.03

1718.04

1718.05

1718.06

1718.07

1718.08

1718.09

should be located off of the roadway whenever possible.

School transportation vehicle operators shall stop at least 10 feet away from students at each
designated stop. The school transportation vehicle operator shall apply the parking brake and
shift the vehicle into neutral or park prior to opening the service door of a bus or the passenger
door(s) of a small vehicle.

The school transportation vehicle operator shall stop as far to the right of the roadway,
highway or private road as possible before discharging or loading passengers; - allowing
sufficient area to the right and front of the vehicle but close enough to the right to prevent
traffic from passing on the right - so that students may clear the vehicle safely while in sight of
the operator.

1718.04(a) Exception: The school transportation vehicle operator may block the lane of traffic
when passengers being received or discharged are required to cross the roadway.

Student stops shall not be located on the side of any major thoroughfare whenever access to
the destination of the passenger is possible by the-use-ef-a road or street which is adjacent
to the major thoroughfare.

School districts, charter schools and service providers shall ensure that # if students are
required to cross a roadway, highway or private road on which a student stop is being
performed, they are prohibited from crossing a roadway, highway or private road constructed
or designed to permit three or more separate lanes of vehicular traffic in either direction or
with a median separating multiple lanes of traffic. Fhis-deoesrotinclude-crossingtheroadway;

Four-way hazard lamps shall be used on private property such as parking lots.

Alternating flashing red warning signal lamps shall not be activated within 200 feet of an
intersection if the intersection is controlled by a traffic control signal.

Routes shall be planned as to:
14718.09(a) Eliminate, when practical, railroad crossings; and

1718.09(b) Have stops be a minimum of 200 feet apart (since alternating flashing amber
warning signal lamps must be activated a minimum of 200 feet in advance of the
stop).

1718.09(b)(1) Exception: In Studentstopslocated-n areas where wildlife may create a
high risk of threat to students’ safety while they are waiting and/or
walking to a student stop, designated stops may be may-designate
studentstops-less than 200 feet apart upon detailed written approval by
the school district board of education or governing body of a charter
school and/(or the board’s their designee). A copy of the written
approval shall be kept in the school transportation office and route




operators shall be given written notice of the exception and have it
indicated on route sheets.

1718.10 In determining the length of routes, school districts, charter schools and service providers
must make an effort to minimize student ride times while considering student educational
needs, and-the-geographic boundaries, terrain, traffic congestion, and financial resources
within the district. A local board of education, or the governing body of a charter school, may
establish a maximum student ride time.

1718.11 Pursuant to Section 42-4-1903(2), C.R.S., school transportation vehicle operators are not
required to actuate the alternating flashing red warning signal lamps on a school bus (1) when
the student stop is at a location where the local traffic regulatory authority has by prior written
designation declared such actuation unnecessary and (2) when discharging or loading
passengers who require the assistance of a lift device and no passenger is required to cross the
roadway. Further, Type A Multifunction Buses with 15 or fewer passenger capacity (counting
the driver) and school transportation small vehicles do not have the functionality to control
traffic. In these instances, the school transportation vehicle operator shall stop as far to the
right off the roadway as possible to reduce obstruction to traffic, activate the four-way hazard
warning lamps a minimum of 200 feet prior to the student stop, continue to display the four-
way hazard warning lamps until the process of discharging or loading passengers has been
completed, and deactivate the four-way hazard lamps before resuming motion. Students are
prohibited from crossing any lanes of traffic to access the student stop or after disembarking.

4718.12 School transportation vehicle operators shall not relocate a student stop without approval
of the school district, charter school, or service provider.

4718.13 Pursuant to 42-4-707 C.R.S., School transportation vehicle operators of School Buses,
Multifunction Buses and Motor Coach Buses, whether transporting students or not, shall apply

the following procedures during the process of approaching, stopping and crossing railroad
tracks:

1718.13(a) Activate the four-way hazard lamps not less than 200 feet from the railroad crossing
to alert other motorists of the pending stop for the crossing;-

1718.13(b) Stop the bus within 50 feet but not less than 15 feet from the nearest rail;

1718.13(c) When stopped, the bus sheuld shall be as far to the right of the roadway as possible
and sheuld shall not form two lanes of traffic unless the highway is marked for four
or more lanes of traffic;- and

1718.13(d) Use a prearranged signal to alert students to the need for quiet aboard the bus when

approaching railroad tracks. Turn off all noise making equipment (fans, heater, radio,
etc.)

1718.14 After quietness aboard the stopped bus has been achieved, bus operators shall open the
service door and operator window. The bus operator shall listen and look in both directions

along the track(s) for any approaching train(s) and for signals indicating the approach of a
train.



1718.14(a) If the tracks are clear, the bus operator shall close the service door and may then
proceed in a gear low enough to permit crossing the tracks without having to
manually shift gears. The bus operator shall cancel the four-way hazard lamps after
the bus has cleared the tracks.

1718.14(b) When two or more tracks are to be crossed, the bus operator shall not stop a second
time unless the bus is completely clear of the first crossing, with and-has at least 15
feet clearance in front and at least 15 feet clearance to the rear.

1718.14(c) Before crossing the tracks, the bus operator shall verify that there is enough space
after the tracks for the bus plus 15 feet if it is necessary to stop after crossing the
tracks.

1718.15 School transportation vehicle operators of School Buses, Multifunction Buses and Motor
Coach Buses are not required to stop at crossings enty-controlled only by a red, amber, green
traffic control signal when it is in the green position, or when the crossing is controlled by a
police officer or human flag person, or when the crossing is marked with an official “exempt”
sign placed on the railroad crossing light post or cross bucks post.

4204-R-1819.00  Emergency Evacuation Drills

14819.01 Emergency evacuation drills shall be conducted with students by all school transportation
vehicle operators and school transportation paraprofessionals at least twice during each
school year.

1819.01(a) One drill shall be conducted in the fall and the second drill conducted in the spring.

1819.01(b) Substitute and Multifunction operators of 16 or greater vehicle capacity (counting
the driver) vehieles shall be trained how to conduct the emergency evacuation drills.

4819.02 Students on school related events shall receive emergency evacuation instruction prior to
departure.

1819.03 School districts, charter schools, and service providers shall maintain records documenting
that the required evacuation drills were conducted and/or evacuation instruction was given.

20.0 Incorporation by Reference

The foregoing rules incorporate by reference several sections and appendices from the Federal Motor
Carrier Safety Regulations, 49 CFR, Parts 380, 382, 391, 395, and 396 (as codified as of April 19, 2021).
The foregoing rules do not incorporate by reference any later amendment or editions to the Federal
Motor Carrier Safety Regulations.

The Federal Motor Carrier Safety Regulations are available at https://www.ecfr.gov/. They are also
available for public inspection during regular business hours from the Colorado Department of
Education, 201 E. Colfax Ave., Denver, Colorado 80203.
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Statement of Basis and Purpose

Colorado law provides for the State Board of Education to adopt and enforce regulations
governing the safe operation of school buses used for the transportation of students pursuant
to Sections 22-51-108 and 42-4-1904, C.R.S.

The purpose of these rules is to adopt and enforce regulations governing the reasonable and
adequate standards of safety for the operation, maintenance and inspection of school
transportation vehicles that promote the welfare of the students and afford reasonable
protection to the public. These rules are designed to align with federal standards, reflect current
industry practices, and incorporate recommendations from school district, charter school, and
service provider transportation professionals.

The Commissioner, or designee, may provide an exemption to the Rules for the Operation,
Maintenance and Inspection of School Transportation Vehicles to the extent the Commissioner
finds an exemption to be appropriate.

Applicability of Rules

These rules and regulations apply to the operation, maintenance and inspection of all public-
school transportation conducted by:

2.01(a) A school district, charter school, or service provider for routes (home to school, school
to school, and school to home); and

2.01(b) A school district, charter school, or service provider for activity trips (school related events);

2.01(c) Asused inthese Rules, “service provider” means a company or individual hired by a school district
or charter school.

These rules are not intended to include:

2.02(a) Private motor vehicles used exclusively to carry members of the owner's household;

2.02(b) Transportation arrangements not authorized by the school district, charter school, or
service provider, including but not limited to sharing of actual gasoline expense or

participation in a car pool;

2.02(c) The operations of vehicles in bona fide emergency situations consistent with policies of
the local board of education;

2.02(d) Transportation conducted by a company or individual for activity trips (school related events),
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including service providers, parent volunteers, and coaches or teachers using a private motor
vehicle; or

2.02(e) Transportation provided by a company or individual as part of their operation as a
common carrier, or transportation network company operating pursuant to Section 40-
10.1-602, C.R.S., under the jurisdiction of the US Department of Transportation or the
Public Utilities Commission.

These rules shall not preclude a school district, charter school, or service provider from
establishing a more rigid standard or policy when deemed necessary by the local board of
education or service provider.

Non-Compliance

CDE will perform periodic School Transportation Advisory Reviews (STAR) of school districts,
charter schools and service providers to evaluate and assist with compliance of these rules.

3.01(a) CDE will provide school districts, charter schools and service providers written
notification of the STAR findings.

3.01(b) Upon receipt of the written notification of STAR findings, school districts, charter
schools and service providers shall respond in writing to outline corrective actions if
necessary.

CDE shall revoke or suspend the certificate for a school transportation annual inspector, school
transportation annual inspector hands-on tester, school transportation entry level driver
instructor, or inspection site under the following circumstances:

3.02(a) A school transportation annual inspector, school transportation annual inspector hands-
on tester, school transportation entry level driver instructor, or inspection site does not
meet the requirements outlined in these rules; or

3.02(b) School transportation annual inspections, school transportation entry level driver
instruction, or hands-on tests have not been properly conducted.

School District, Charter School and Service Provider Employment Responsibilities

School districts, charter schools and service providers shall outline job responsibilities and
develop job qualification standards for each school transportation vehicle operator and school
transportation paraprofessionals, annual inspector, and school transportation entry level driver
instructor, consistent with federal and state regulations. A copy of these requirements shall be
provided to each school transportation vehicle operator, annual inspector, school transportation
entry level driver instructor, and paraprofessional upon employment. A copy shall also be
maintained in the applicable qualification file.

School districts, charter schools and service providers shall maintain separate files for each
school transportation vehicle operator, school transportation paraprofessional, school
transportation entry level driver instructor, and school transportation annual inspector with
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written documentation evidencing all listed requirements indicated in Rule 5.00, Rule 6.00 and
Rule 7.00, as applicable. Training documentation shall include the trainer name, date of the
training, description of the training, duration of each topic covered and the signature of all
attendees.

4.02(a) If a school transportation vehicle operator, school transportation paraprofessional, or
school transportation annual inspector works for more than one school district, charter
school, service provider, or operator of an inspection site, each employer shall maintain
a file with documentation in accordance with this rule.

Pursuant to 49 CFR, Part 382, Subpart G, school districts, charter schools, and service providers
shall ensure that all employees required to possess a commercial driver’s license (CDL) are
enrolled in the Federal Motor Carrier Administration Drug and Alcohol Clearinghouse and in a
US DOT- approved substance abuse testing program.

School districts, charter schools and service providers shall not permit a school transportation
vehicle operator to transport students, while the operator's ability or alertness is so impaired,
through fatigue, illness or any other cause, as to make it unsafe for the operator to transport
students.

School districts, charter schools and service providers shall have written emergency procedures
and/or contingency plans to be followed in the event of a traffic accident, vehicle breakdown,
unexpected school closing, unforeseen route change, or relocation of a student stop in an
emergency.

School districts, charter schools and service providers shall ensure that documentation
outlining transportation related services and requirements, including required use of Child
Safety Restraint Systems and medical and behavioral information as it relates to student
transportation, is available to applicable school transportation vehicle operators and
paraprofessionals prior to providing transportation services.

Pursuant to 49 CFR, Part 380, Subpart F, 380.601, effective February 7, 2022, school districts,
charter schools, and service providers shall ensure that all entry level school transportation
operators required to possess a commercial driver’s license (CDL) receive pre-service training in
compliance with the FMCSA theory and behind-the-wheel training curricula via an entity listed
on the FMCSA training provider registry (TPR).

School Transportation Vehicle Operator Requirements

School transportation vehicle operators driving any vehicle with the capacity of 16 or greater
passengers (counting the driver) shall meet or exceed the following requirements:

5.01(a) The operator shall possess a valid commercial driver’s license (CDL) with the proper class
and endorsements for size and type of vehicle(s) to be driven and the associated
Medical Examination Report required pursuant to the Federal Motor Carrier Safety
Regulations, 49 CFR section 391.43.

5.01(b) The operator shall be a minimum of 18 years of age.



5.02

5.01(c) School districts, charter schools, and service providers shall obtain a motor vehicle
record of each operator prior to transporting students and annually thereafter.

5.01(d) The operator shall be given and/or have access to the CDE School Bus/Multifunction
Bus/Motor Coach Bus Operator Guide prior to transporting students. A copy of the
Certificate of Receipt, signed by the operator, shall be placed in the driver qualification
file.

5.01(e) The operator shall receive a minimum of six hours of in-service training annually. A
portion of this annual in-service requirement may occur during the school year.

5.01(f) The operator shall successfully pass a CDE School Bus/Multifunction Bus/Motor Coach
Bus Operator written test for the current school year prior to transporting students and
annually thereafter.

5.01(g) The operator shall successfully pass a driving performance test including a pre-trip
inspection prior to transporting students and annually thereafter. This test shall be
conducted in a vehicle, which is similar in type and size to the vehicle the applicant is
assigned to operate. School districts, charter schools, and service providers have the
option to re-test at their discretion.

5.01(h) The operator shall receive pre-service training on the type of vehicle(s) to be driven, the
type of duties they may be required to perform, mountain and adverse weather training
pursuant to C.R.S. 42-4-1902, and student confidentiality requirements prior to
transporting students.

5.01(i) The operator shall have written documentation evidencing that they have received first
aid training, including cardiopulmonary resuscitation and universal precautions within
90 calendar days after initial employment. If the operator holds a current first aid and
cardiopulmonary resuscitation certificate it will meet the requirements of this section.
Operators shall receive first aid training and/or re-certification every two (2) years
thereafter.

5.01(j) The operator shall receive training regarding the proper use and maintenance of Child
Safety Restraint Systems (CSRS) and proper wheelchair securement when the operator
is engaged in transportation involving these systems and devices, prior to transporting
students.

5.01(k) Effective February 7, 2022, entry level commercial operators shall have a copy of their
training certificate, and training syllabus from a training provider listed on the FMCSA
Training Provider Registry (TPR) placed in their qualification file, indicating that they
have passed all required FMCSA pre-service training.

School transportation vehicle route operators (transporting students to and from school or from
school to school) driving vehicles with the capacity of 15 or fewer passengers (counting the
driver), including Type A Multifunction Bus and Small Vehicle, shall meet or exceed the following
requirements:



5.02(a) The operator shall possess a valid driver’s license.
5.02(b) The operator shall be a minimum of 18 years of age.

5.02(c) The operator shall have a current physical examination (not to exceed two years)
consistent with the requirements of the Federal Motor Carrier Safety Regulations, 49 CFR
section 391.43.

5.02(d) School districts, charter schools, and service providers shall obtain a motor vehicle record
of each operator prior to transporting students and annually thereafter.

5.02(e) The operator shall be given and/or have access to the CDE Type A Multifunction Bus/
Small Vehicle Route Driver Guide prior to transporting students. A copy of the
Certificate of Receipt, signed by the operator, shall be placed in the driver qualification
file.

5.02(f) The operator shall receive a minimum of six hours of in-service training annually. A
portion of this annual in-service requirement may occur during the school year.

5.02(g) The operator shall successfully pass a CDE Type A Multifunction Bus/Small Vehicle Route
Operator written test for the current school year prior to transporting students and
annually thereafter.

5.02(h) The operator shall successfully pass a driving performance test including a pre-trip
inspection prior to transporting students and annually thereafter. This test shall be
conducted in a vehicle, which is similar in type and size to the vehicle the applicant is
assigned to operate. School districts, charter schools and service providers have the
option to re-test at their discretion.

5.02(i) The operator shall receive pre-service training on the type of vehicle(s) to be driven, the
type of duties they may be required to perform, mountain and adverse weather training
pursuant to C.R.S. 42-4-1902, and student confidentiality requirements prior to
transporting students.

5.02(j) The operator shall have written documentation evidencing that they have received first
aid training, including cardiopulmonary resuscitation and universal precautions within 90
calendar days after initial employment. If the operator holds a current first aid and
cardiopulmonary resuscitation certificate it will meet the requirements of this section.
Operators shall receive first aid training and/or re-certification every two (2) years
thereafter.

5.02(k) The operator shall receive training regarding the proper use and maintenance of Child
Safety Restraint Systems (CSRS) and proper wheelchair securement, when the operator is
engaged in transportation involving these systems and devices prior to transporting
students.
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School transportation vehicle operators, other than route operators, driving vehicles with the
capacity of 15 or fewer passengers (counting the driver), including Type A Multifunction Bus and
Small Vehicle, shall meet or exceed the following requirements:

5.03(a) The operator shall possess a valid driver’s license.
5.03(b) The operator shall be a minimum of 18 years of age.

5.03(c) School districts, charter schools, and service providers shall obtain a motor vehicle
record of each operator prior to transporting students and annually thereafter.

5.03(d) The operator shall be given and/or have access to the CDE Type A Multifunction Bus/
Small Vehicle Operator Guide prior to transporting students. A copy of the Certificate of
Receipt, signed by the operator, shall be placed in the driver qualification file.

5.03(e) The operator shall successfully pass a Type A CDE Multifunction Bus/Small Vehicle
Operator written test for the current school year prior to transporting students and
annually thereafter.

5.03(f) The operator shall annually complete the CDE Multifunction/Small Vehicle Operators
Medical Information Form (STU-17). Any yes annotations shall require a doctor’s
release.

5.03(g) The operator shall receive pre-service training on the type of vehicle(s) to be driven, the
type of duties they may be required to perform, mountain and adverse weather training
pursuant to C.R.S 42-4-1902, and student confidentiality requirements prior to
transporting students.

5.03(h) The operator shall be given and/or have access to first aid information, including
cardiopulmonary resuscitation and universal precautions.

5.03(i) The operator shall successfully pass a driving performance test including a pre-trip
inspection prior to transporting students. This test shall be conducted in a vehicle,
which is similar in type and size to the vehicle the applicant is assigned to operate.
School districts, charter schools, and service providers have the option to re-test in
subsequent years at their discretion.

5.03(j) Prior to driving a school transportation vehicle pursuant to 1 CCR 301-26-R-,13.11
operators shall receive training on towing a trailer.

A school transportation paraprofessional is a person assigned to assist a school transportation
vehicle operator to control the behavior of students in the bus and/or ensure the safety of
students getting on and off the school transportation vehicle.

5.04(a) The school transportation paraprofessional shall receive pre-service training for the

type of duties they may be required to perform prior to assisting with transporting
students.
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School transportation vehicle operators and school transportation paraprofessionals are
required to be able to perform all essential functions including emergency evacuations when
transporting students as determined by the school district, charter school, or service provider
job qualification standards.

5.05(a) The employing school district, charter school, or service provider has the authority to
require at any time a medical evaluation of a school transportation vehicle operator or
school transportation paraprofessional for any condition that could impair the
employee’s ability to operate a vehicle safely, assist student(s) as required by their
position, and/or perform other required job duties, and may take appropriate action on
the outcome of such evaluation.

5.05(b) School transportation vehicle operators and school transportation paraprofessionals
that have medical conditions which result in temporary loss of performance abilities
shall provide return-to-work documentation from their physician, and any other
requirements per school district, charter school, or service provider policy to the
employing school district/service provide prior to returning to their assigned duties.

School Transportation Entry Level Driver Instructor Requirements

A CDE school transportation entry level driver instructor is a person qualified to teach either the
theory and/or the behind-the-wheel curriculum, pursuant to 49 CFR, Part 380, Appendix B, C and
D.

Pursuant to 49 CFR, Part 380.605, the CDE school transportation entry level theory instructor
shall (1) possess a valid Colorado commercial driver’s license with the Class B (or higher), School
Bus, and Passenger endorsements; and (2) have two years of verifiable experience operating a
school transportation vehicle requiring a commercial operator’s license with the Class B (or
higher), School Bus, and Passenger endorsement in the State of Colorado.

6.02(a) Exception: A theory instructor is not required to hold a CDL of the same (or higher) class,
and with all endorsements necessary to operate the CMV for which training is to be
provided, if the instructor previously held a CDL of the same (or higher) class and
complies with the other requirements set forth in this section.

The CDE school transportation entry level driver theory instructor shall successfully complete the
CDE entry level theory instructor program initially, and every three years thereafter pass the CDE
School Transportation Entry Level Theory Instructor Recertification Written Test.

Pursuant to 49 CFR, Part 380.605, the CDE school transportation entry level behind the wheel
instructor shall (1) possess a valid Colorado commercial driver’s license with the Class B (or
higher), School Bus, and Passenger endorsements; and (2) have two years of verifiable
experience operating a school transportation vehicle requiring a commercial operator’s license
with the Class B (or higher), School Bus, and Passenger endorsement in the State of Colorado.

6.04(a) Exception: A behind the wheel instructor who provides training solely on a range which
is not a public road is not required to hold a CDL of the same (or higher) class, and with
all endorsements necessary to operate the CMV for which training is to be provided, as
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long as the instructor previously held a CDL of the same (or higher) class, and with all
endorsements necessary to operate the CMV for which training is to be provided and
complies with the other requirements set forth in this section.

The CDE school transportation entry level driver behind the wheel instructor shall successfully
complete the CDE entry level behind the wheel instructor program initially, and every three years
thereafter pass the CDE School Transportation Entry Level Behind the Wheel Instructor
Recertification Written Test.

If any of the above requirements become invalid, the school transportation entry level driver
theory, and/or behind the wheel instructor certificate is invalid until the requirement(s) is made
valid.

An entity on the Training Provider Registry shall submit the CDE Entry Level School
Transportation Instructor Recertification Form (STU-11) to CDE, verifying that all applicable
instructor requirements have been satisfied. CDE will then re-issue the applicable Instructor
Certificate.

If a school transportation entry level driver instructor has an expired certificate, the certificate
can be recertified as follows:

6.08(a) If the certificate has been expired less than six months, then the applicable CDE School
Transportation Entry Level Driver Instructor Recertification Written Test(s) is required.

6.08(b) If the certificate has been expired between six and 12 months, then the applicable CDE
School Transportation Entry Level Driver Instructor Program Written Test(s) is required.

6.08(c) If the certificate has been expired for more than one year, then the instructor must
retake and pass the applicable CDE school transportation entry level driver instructor
program(s).

School Transportation Annual Inspector Requirements

A school transportation annual inspector is a person qualified to perform annual inspections
on a school transportation vehicle to confirm the vehicle complies with CDE regulations.

School transportation annual inspectors shall meet or exceed the following requirements:

7.02(a) The school transportation annual inspector shall possess a valid driver's license with
the proper class and endorsements for the size and type of vehicle(s) to be inspected.

7.02(b) The school transportation annual inspector shall provide to the school district, charter
school, or service provider a Brake Inspector Qualification Certificate meeting the
requirements of the Federal Motor Carrier Safety Regulations, 49 CFR section 396.25.

7.02(c) The school transportation annual inspector shall have at least two years verifiable
experience in the maintenance of light, medium, or heavy-duty vehicles.
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The school transportation annual inspector shall successfully pass the CDE initial
hands-on performance test proctored by a certified school transportation annual
inspector hands-on-tester.

The school transportation annual inspector shall successfully pass the CDE annual
inspector qualification written test initially, and every three years thereafter pass the
CDE annual inspector recertification written test.

7.02(e)(1) A representative of the school district, charter school, or service provider,
other than a school transportation annual inspector candidate, shall grade
the written test.

A school district, charter school, service provider or operator of an inspection site may submit a
CDE Application for CDE Annual Inspector Qualification or Recertification Form (STU-20) to CDE
verifying that the above requirements have been satisfied. CDE will then issue an Annual
Inspector Certificate.

If any of the above requirements become invalid, the annual inspector certificate is invalid until
the requirement(s) is made valid.

If a school transportation annual inspector has an expired certificate, the certificate can be
recertified as follows:

7.05(a)

7.05(b)

7.05(c)

If the certificate has been expired less than six months, then the CDE Annual Inspector
Recertification Written Test is required.

If the certificate has been expired between six and 12 months, then the CDE Annual
Inspector Qualification Written Test is required.

If the certificate has been expired for more than one year, then both the CDE Annual
Inspector Qualification Written Test and the CDE hands-on performance test are
required.

Annual Inspector Hands-On Tester

A School transportation annual inspector hands-on tester is a person qualified to proctor
hands-on tests to annual inspector candidates.

School transportation annual inspector hands-on testers shall meet or exceed the following
requirements:

8.02(a)

8.02(b)

8.02 (c)

The school transportation annual inspector hands-on tester shall have maintained a
CDE Annual Inspector certificate for a minimum of two years.

The school transportation annual inspector hands-on tester shall have satisfactorily
completed a CDE school transportation annual inspector hands-on tester training.

The school transportation annual inspector hands-on testers shall have completed a
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minimum of four hours verifiable medium/heavy brake system training in the last
three years or have maintained an ASE School Bus or Medium/Heavy Duty Truck or
Transit Bus Brake Certification.

8.02(d) The school transportation annual inspector hands-on tester candidate shall submit a
CDE Application for Certification or Recertification of CDE Annual Inspector Hands-On
Tester Form (STU-30) verifying that the above criteria have been satisfied. CDE will
then issue an Annual Inspector Hands-On Tester Certificate.

8.02(e) The school transportation annual inspector hands-on tester shall conduct at least two
hands-on tests every three years or attend a CDE school transportation annual
inspector hands-on recertification training to recertify as a school transportation
annual inspector hands-on tester.

If any of the above requirements become invalid, the hands-on tester certificate is invalid until
the requirement(s) is made valid, by retaking the tester training class in rule 8.02(b).

Pre-trip/Post-trip Vehicle Inspections

Each school transportation vehicle shall have a daily pre-trip and post-trip inspection performed
and documented by the school transportation vehicle operator or other transportation employee
authorized by the school district, charter school, or service provider. A daily pre-trip inspection
shall be completed prior to a vehicle being placed in service. A daily post-trip inspection shall be
completed at the end of daily operation of each vehicle.

The pre-trip and post-trip inspection requirements for school transportation vehicles, other than
small vehicles, shall include at a minimum all items listed on the CDE School Transportation
Vehicle (School Bus/Multifunction Bus/Motor Coach Bus) — Pre-Trip and Post Trip
Requirements Form (STU-9).

The pre-trip and post-trip inspection requirements for school transportation small vehicles
shall include at a minimum all items listed on the CDE School Transportation Vehicle (Small

Vehicle) — Pre-Trip and Post Trip Requirements Form (STU-8).

School districts, charter schools, and service providers shall have a procedure in place to verify
that students are not left on an unattended school transportation vehicle.

Inspection Site Certification

A CDE Inspection Site Certificate is required at each facility/location where annual inspections
for school transportation vehicles are performed.

The inspection site shall meet or exceed the following criteria to acquire and maintain an
inspection site certificate:

10.02(a) The inspection site shall be large enough to accommodate the vehicle, equipment,
and tools necessary to perform the inspection.
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10.02(b) The inspection site shall have a floor surface or pad adequate to safely support the
maximum weight of the largest vehicle to be inspected.

10.02(c) The inspection site shall have adequate lighting and ventilation.

10.02(d) The inspection site or inspector shall, at the time of inspection, have the equipment
and tools necessary to properly complete the annual inspection.

10.02(e) The inspection site or inspector shall have tools designed and calibrated to take
accurate readings of appropriate measurements, such as brakes and tires.

The operator of an inspection site shall submit a request for an inspection site certificate on the
CDE Application for Inspecting Site Certification Form (STU-22) that the above criteria have been
satisfied.

The operator of an inspection site shall post the CDE Inspection Site Certificate at the inspection
site.

Annual Inspection

School districts, charter schools and service providers shall ensure all school transportation
vehicles and trailers pursuant to 1 CCR 301-26-R-13.11 have a CDE annual inspection
conducted by a CDE certified annual inspector prior to transporting students and annually
thereafter.

11.01(a) Recently purchased school transportation vehicles shall successfully pass a CDE
annual inspection prior to transporting students, and then annually thereafter.

Annual inspection results shall be documented on the CDE Affidavit of Annual Inspection for
School Transportation Vehicles Form (STU-25).

11.02(a) A copy of the current Affidavit must be maintained inside the vehicle and a copy
must be placed in the vehicle file.

All annual inspection criteria of school transportation vehicles must meet or exceed
manufacturer’s specifications. The annual inspection shall be documented and shall
include, at a minimum, all fields listed on the CDE Annual Inspection and Preventive
Maintenance Requirements Form (STU-26).

All annual inspection criteria of trailers must meet or exceed manufacturer’s specifications,
and shall include, at a minimum, all fields listed on the CDE Trailer Annual Inspection and
Preventive Maintenance Requirements Form (STU-27).

During the annual inspection, all four wheels shall be pulled for full inspection of the
foundation brake system. The three exceptions are:

11.05(a) School transportation vehicles with less than 4,000 miles since the previous
annual inspection shall have two wheels (one front and one rear) pulled



different than those pulled for the previous inspection.

11.05(b) School transportation vehicles equipped with a retarder meeting the
specifications outlined in 1 CCR 301-25-R-33.00, shall have two wheels (one
front and one rear) pulled which are different than those pulled for the previous

inspection.

11.05(c) Trailers, pursuant to 1 CCR 301-26-13.11, shall have 50 percent of the
wheels pulled different than those pulled for the previous inspection.

12.0 Maintenance and Repair
12.01 School districts, charter schools and service providers must ensure all school transportation
vehicles are systematically inspected, maintained and repaired to ensure that school

transportation vehicles are in safe and proper operating condition.

12.02 School districts, charter schools and service providers shall have a system to document
preventative maintenance, reported defects and repairs made to school transportation vehicles.

12.03 School districts, charter schools and service providers shall maintain separate files for each
school transportation vehicle with documentation of all annual inspections, all preventative
maintenance and all reported damage, defects or deficiencies and the corresponding repair and

maintenance performed.

12.04 Any identified damage, defect or deficiency of a school transportation vehicle must be reported
to the school district, charter schools or service provider, if it:

12.04(a) Could affect the safety of operation of the school transportation vehicle;
12.04(b) Could result in a mechanical breakdown of the school transportation vehicle;

12.04(c) Results in noncompliance with Colorado Minimum Standards Governing School
Transportation Vehicles (1 CCR 301-25) and/or manufacturer’s specifications.

12.05 Documentation for reported defects must include all the following:
12.05(a) The name of the school district, charter school or service provider;
12.05(b) Date and time the report was submitted;
12.05(c) All damage, defects or deficiencies of the school transportation vehicle; and
12.05(d) The name of the individual who prepared the report.

12.06 Following a reported damage, defect, or deficiency of a school transportation vehicle, school
districts, charter schools and service providers or a representative agent must repair the

reported damage, defects or deficiencies, or document that no repair is necessary, ensuring
that the vehicle is in safe and proper operating condition prior to transporting students.
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School districts, charter schools and service providers shall not transport students in a school
transportation vehicle which is not in safe and proper operating condition. A school
transportation vehicle shall be designated as “out-of-service” by a school district, charter
schools or service provider, a school transportation annual inspector or the CDE School
Transportation Unit.

12.07(a) Any school transportation vehicle discovered to be in an unsafe condition while being
operated on the highway, roadway, or private road may be continued in operation
only to the nearest place where repairs can safely be affected. Such operation shall be
conducted only if it is less hazardous to the public than to permit the vehicle to remain
on the highway, roadway, or private road.

Following a school transportation vehicle being placed “out-of-service”, a school district,
charter school, service provider or a representative agent must make required repairs, ensuring
that the vehicle is in safe and proper operating condition prior to transporting students. In the
event of being placed “out-of-service” during an annual inspection, the school transportation
vehicle must successfully pass a CDE annual inspection prior to transporting students.

The preventative maintenance inspection on air drum brake systems shall include, at a
minimum, that the brake rod travel has been measured and documented. The applied pressure

method shall be used.

12.09(a) The inspection-interval shall not exceed 4,000 miles for buses equipped with a
manual slack adjuster air brake system.

12.09(b) The inspection-interval shall not exceed 6,000 miles for buses equipped with an
automatic slack adjuster air brake system.

The preventive maintenance inspection interval on air disc brake systems shall not exceed
6,000 miles and shall include, at a minimum; inspection and documentation of:

12.10(a) The pad thickness by checking the mechanical wear indicators.
12.10(b) The visible part of the rotors for cracks, excessive wear, damage, etc.
12.10(c) The running clearance. If the caliper has no movement or appears to move
greater than the distances indicated by the manufacturer, then a full wheel removal

inspection will be necessary.

The preventive maintenance inspection interval for hydraulic brake systems shall not exceed
6,000 miles and shall include, at a minimum, inspection and documentation of:

12.11(a) Proper parking brake operation;
12.11(b) Proper brake fluid level and clarity;

12.11(c) Adequate pedal reserve;
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12.11(d) Proper hydraulic/vacuum assist operation; and
12.11(e) Visual inspection for brake fluid leakage.

If brake adjustment or repair is needed, the work shall be completed by or supervised by a DOT
or equivalent qualified brake inspector meeting the requirements of the Federal Motor Carrier
Safety Regulations, 49 CFR section 396.25.

Operation of a School Transportation Vehicle

A school transportation vehicle shall not be operated in a manner which is unsafe, or likely to
cause an accident, or likely to damage the vehicle.

A school transportation vehicle shall not be placed in motion on a roadway, highway or private
road with the passenger entry door/service door open.

A school transportation vehicle's headlights or daytime running headlights shall be activated
while the vehicle is in operation.

A school transportation vehicle shall not be fueled while students are on board, except in
instances when unloading the students would present a greater hazard or peril to their safety.

Use of tobacco products as defined in Section 18-13-121(5), C.R.S., use or possession of illegal
controlled substances, use or possession of alcohol and use or possession of marijuana or
cannabinoid product, except as otherwise allowed by law, aboard any school transportation
vehicle shall be prohibited at all times.

A school transportation vehicle operator shall not consume food unless the vehicle is stopped at
a safe location with the park/emergency brake set.

When a school transportation vehicle is equipped with a roof mounted strobe lamp, the use of
the strobe lamp is permitted only when the vehicle presents a hazard to other motorists, such
as loading or unloading students in inclement weather or to enhance visibility of the vehicle
when barriers inhibit such visibility.

A school transportation vehicle operator may use the strobe, in addition to the four-way hazard
lamps, to warn other motorists that the vehicle is not in motion or is being operated at a speed
of twenty-five miles per hour or less.

The school transportation vehicle operator shall use extreme caution when backing. Before
backing on a roadway, highway or private property, the horn or audible warning device shall be
sounded and four-way hazard lamps actuated or there shall be a person outside the vehicle
giving direction.

13.09(a) Backing a school transportation vehicle when students are outside of the vehicle at a
student stop is prohibited.



13.10

13.11

14.0

14.01

14.02

14.03

14.04

15.0

15.01

15.02

16.0

16.01

16.02

A Type A, B, C, and D School Bus, Multifunction Bus and Motor Coach Bus shall not be operated
with a trailer or other vehicle attached while students are being transported.

School transportation small vehicles, with the capacity of 15 or fewer passengers (counting the
driver), may tow trailers while students are being transported to the extent that traileringis a
necessary component of a school district or charter school sponsored program.

Authorized Passengers

Only school district, charter school, or service provider personnel; students enrolled in a school
district or charter school; law enforcement officials; or individuals that have received prior
authorization from the school district, charter schools or service provider may be passengers on
any school transportation vehicle.

The number of passengers transported on any school transportation vehicle shall not exceed
the maximum seating capacity of the vehicle. Small vehicle capacity shall not exceed the number
of safety belts as designed by the vehicle manufacturer.

Passengers shall not be permitted to stand in any school transportation vehicle while the vehicle
is in motion. This does not preclude authorized persons (such as school transportation
paraprofessionals) from completing their duties as required.

School districts, charter schools, and service providers shall consider the size of the passengers
when determining the number of passengers that can safely occupy a school transportation
vehicle seat.

Safety Restraints

A school transportation vehicle operator shall have the safety belt fastened, worn correctly and
properly adjusted prior to the school transportation vehicle being placed in motion.

All passengers in a school transportation vehicle under 10,000 Ibs. GVWR shall have their safety
belts fastened, worn correctly and properly adjusted prior to the school transportation vehicle
being placed in motion.

Transportation of Miscellaneous Items

A school transportation vehicle operator shall ensure that all carry-on items are properly
handled in order to minimize the danger to all others.

All baggage, articles, equipment or medical supplies (except those held by individual
passengers) shall be secured in a manner which assures unrestricted access to all exits by
occupants, does not restrict the driver's ability to operate the bus and protects all occupants
against injury resulting from falling or displacement of any baggage, article, or equipment.
Oxygen cylinders meet this standard if they are both medically necessary and secured to a
wheelchair, shall be considered to be in compliance with this subsection, provided they do not
impede access to any exit. School districts, charter schools, and service providers shall use
reasonable care in determining the number of cylinders that may be safely transported at one
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time.

All chemicals and cleaning supplies carried on a school transportation vehicle must meet the
following precautions:

16.03(a) Container is non-breakable;
16.03(b) Container is labeled with contents;
16.03(c) Pressurized aerosols are prohibited;

16.03(d) Container is secured in a bracket, or in a closed compartment in the driver’s area or a
compartment on the exterior of the bus; and

16.03(e) Containers and quantities of products are no more than 32 ounces in size.

Interior-decorations shall not be located within the driver’s area (including the space

in front of the front barriers, the step-well, dash, walls and ceiling, the windshield,

the entry door, the driver’s side window, and all windows in front of the front barrier), the first

two passenger windows on both sides of the vehicle or all windows on the rear of the

vehicle. Other decorations within the passenger compartment shall not;

16.04(a) Cover any required lettering;

16.04(b) Impede the aisle or any emergency exit;

16.04(c) Hang from the walls and/or ceiling.

Maximum Driving Time for School Transportation Vehicle Operators

School transportation vehicle operators, including small vehicle operators, shall not drive

(nor shall the school districts, charter schools, or service providers permit or require

operators to drive):

17.01(a) In excess of 10 hours or after being on-duty 14 hours until completing 10 hours off-
duty. This would include on-duty time for all employers. Ten hours off-duty may be
consecutive or accumulated in two or more periods of off-duty time with one period
having a minimum of six consecutive hours off-duty.

17.01(b) After being on-duty for more than 70 hours in any seven consecutive days.

17.01(c) In case of emergency, an operator may complete the trip without being in violation if
such trip reasonably could have been completed absent the emergency.

In lieu of section 17.00 of these rules, a school district, charter school, or service
provider may comply with the Federal Motor Carrier Safety Regulations, 49 CFR section 395.



17.03 Definitions:

17.03(a) Day - Means any 24-consecutive hour period beginning at the time designated by
the school district, charter school, or service provider.

17.03(b) On-duty time - Includes all time worked for all employers, including all driving an
non-driving duties.

17.03(c) Off-duty time - School transportation vehicle operators may consider waiting
time (whether compensated time or not) at special events, meal stops, and school
related events as off-duty if the following criteria are met:

17.03(c)(1) The operator shall be relieved of all duty and responsibility for the care
and custody of the vehicle, its accessories, and students, and

17.03(c)(2) The operator shall be at liberty to pursue activities of his/her choice,
including leaving the premises on which the bus is located.

17.04 All school transportation vehicle operators shall document that they are in compliance with this

18.0
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18.02

section, hours of service.

17.04(a) An operator's daily log, or equivalent, shall be completed for the trip in the
operator's own handwriting when the trip requires a scheduled or unscheduled
overnight stay away from the work reporting location.

Route Planning — Student Loading and Discharge

School transportation small vehicles, Type A Multifunction Buses with 15 or fewer passenger

capacity (counting the driver) and School Buses (Types A, B, C, and D) may be used to transport

students to and from school. Multifunction Buses Type B, C, D, and Motor Coach Buses shall not
be used to transport students to and from school.

The location of student stops shall consider factors including:

18.02(a) Ages of the students;

18.02(b) Visibility;

18.02(c) Lateral clearance;

18.02(d) Student access; and

18.02(e) Control of other motorists.

18.02(e)(1) Student stops for Type A Multifunction Buses with 15 or fewer passenger

capacity (counting the driver) and school transportation small vehicles
should be located off of the roadway whenever possible.
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School transportation vehicle operators shall stop at least 10 feet away from students at each
designated stop. The school transportation vehicle operator shall apply the parking brake and
shift the vehicle into neutral or park prior to opening the service door of a bus or the passenger
door(s) of a small vehicle.

The school transportation vehicle operator shall stop as far to the right of the roadway, highway
or private road as possible before discharging or loading passengers - allowing sufficient area to
the right and front of the vehicle but close enough to the right to prevent traffic from passing on
the right - so that students may clear the vehicle safely while in sight of the operator.

18.04(a) Exception: The school transportation vehicle operator may block the lane of traffic
when passengers being received or discharged are required to cross the roadway.

Student stops shall not be located on the side of any major thoroughfare whenever access to
the destination of the passenger is possible by a road or street which is adjacent to the major
thoroughfare.

School districts, charter schools and service providers shall ensure that if students are required
to cross a roadway, highway or private road on which a student stop is being performed, they
are prohibited from crossing a roadway, highway or private road constructed or designed to
permit three or more separate lanes of vehicular traffic in either direction or with a median
separating multiple lanes of traffic.

Four-way hazard lamps shall be used on private property such as parking lots.

Alternating flashing red warning signal lamps shall not be activated within 200 feet of an
intersection if the intersection is controlled by a traffic control signal.

Routes shall be planned as to:
18.09(a) Eliminate, when practical, railroad crossings; and

18.09(b) Have stops be a minimum of 200 feet apart (since alternating flashing amber warning
signal lamps must be activated a minimum of 200 feet in advance of the stop on the
roadway on which the bus stop will be performed).

18.09(b)(1) Exception: In areas where wildlife may create a high risk of threat to
students’ safety while they are waiting and/or walking to a student stop,
designated stops may be less than 200 feet apart upon detailed written
approval by the school district board of education or governing body of a
charter school (or the board’s designee). A copy of the written approval
shall be kept in the school transportation office and route operators shall be
given written notice of the exception and have it indicated on route sheets.

In determining the length of routes, school districts, charter schools and service providers must
make an effort to minimize student ride times while considering student educational needs,
geographic boundaries, terrain, traffic congestion, and financial resources within the district. A
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local board of education, or the governing body of a charter school, may establish a maximum
student ride time.

Pursuant to Section 42-4-1903(2), C.R.S., school transportation vehicle operators are not
required to actuate the alternating flashing red warning signal lamps on a school bus (1) when
the student stop is at a location where the local traffic regulatory authority has by prior written
designation declared such actuation unnecessary and (2) when discharging or loading
passengers who require the assistance of a lift device and no passenger is required to cross the
roadway. Further, Type A Multifunction Buses with 15 or fewer passenger capacity (counting the
driver) and school transportation small vehicles do not have the functionality to control traffic.
In these instances, the school transportation vehicle operator shall stop as far to the right off
the roadway as possible to reduce obstruction to traffic, activate the four-way hazard warning
lamps a minimum of 200 feet prior to the student stop, continue to display the four-way hazard
warning lamps until the process of discharging or loading passengers has been completed, and
deactivate the four-way hazard lamps before resuming motion. Students are prohibited from
crossing any lanes of traffic to access the student stop or after disembarking.

School transportation vehicle operators shall not relocate a student stop without approval of
the school district, charter school, or service provider.

Pursuant to 42-4-707 C.R.S., School transportation vehicle operators of School Buses,
Multifunction Buses and Motor Coach Buses, whether transporting students or not, shall apply
the following procedures during the process of approaching, stopping and crossing railroad
tracks:

18.13(a) Activate the four-way hazard lamps not less than 200 feet from the railroad crossing
to alert other motorists of the pending stop for the crossing;

18.13(b) Stop the bus within 50 feet but not less than 15 feet from the nearest rail;

18.13(c) When stopped, the bus shall be as far to the right of the roadway as possible and shall
not form two lanes of traffic unless the highway is marked for four or more lanes of
traffic; and

18.13(d) Use a prearranged signal to alert students to the need for quiet aboard the bus when
approaching railroad tracks. Turn off all noise making equipment (fans, heater, radio,
etc.)

After quietness aboard the stopped bus has been achieved, bus operators shall open the service
door and operator window. The bus operator shall listen and look in both directions along the
track(s) for any approaching train(s) and for signals indicating the approach of a train.

18.14(a) If the tracks are clear, the bus operator shall close the service door and may then
proceed in a gear low enough to permit crossing the tracks without having to
manually shift gears. The bus operator shall cancel the four-way hazard lamps after
the bus has cleared the tracks.

18.14(b) When two or more tracks are to be crossed, the bus operator shall not stop a second
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time unless the bus is completely clear of the first crossing, with at least 15
feet clearance in front and at least 15 feet clearance to the rear.

18.14(c) Before crossing the tracks, the bus operator shall verify that there is enough space
after the tracks for the bus plus 15 feet if it is necessary to stop after crossing the
tracks.

School transportation vehicle operators of School Buses, Multifunction Buses and Motor Coach
Buses are not required to stop at crossings controlled only by a red, amber, green traffic control
signal when it is in the green position, or when the crossing is controlled by a police officer or
human flag person, or when the crossing is marked with an official “exempt” sign placed on the
railroad crossing light post or cross bucks post.

Emergency Evacuation Drills

Emergency evacuation drills shall be conducted with students by all school transportation
vehicle operators and school transportation paraprofessionals at least twice during each school
year.

19.01(a) One drill shall be conducted in the fall and the second drill conducted in the spring.

19.01(b) Substitute and Multifunction operators of 16 or greater vehicle capacity (counting the
driver) shall be trained how to conduct the emergency evacuation drills.

Students on school related events shall receive emergency evacuation instruction prior to
departure.

School districts, charter schools, and service providers shall maintain records documenting that
the required evacuation drills were conducted and/or evacuation instruction was given.

Incorporation by Reference

The foregoing rules incorporate by reference several sections and appendices from the Federal Motor
Carrier Safety Regulations, 49 CFR, Parts 380, 382, 391, 395, and 396 (as codified as of April 19, 2021).
The foregoing rules do not incorporate by reference any later amendment or editions to the Federal
Motor Carrier Safety Regulations.

The Federal Motor Carrier Safety Regulations are available at https://www.ecfr.gov/. They are also
available for public inspection during regular business hours from the Colorado Department of
Education, 201 E. Colfax Ave., Denver, Colorado 80203.
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DEPARTMENT OF EDUCATION
Colorado State Board of Education
RULES FOR INDIVIDUALIZED MEDICAL SEIZURE ACTION PLANS

1 CCR 301-112
[Editor’s Notes follow the text of the rules at the end of this CCR Document.]

0.0 STATEMENT OF BASIS AND PURPOSE

The statutory basis for these rules is 22-1-132, C.R.S., which requires the State Board of Education to
promulgate rules for individualized medical seizure action plans, including training and seizure care
guidelines. Statute requires the Department, in collaboration with recognized sources on epilepsy and
seizure disorders and a state organization that represents school nurses, to develop strategic resources
to improve safety for students who have been diagnosed with a seizure disorder.

1.0 DEFINITIONS

1.01 “Appropriate staff’ means one or more employees of the school whom the principal or equivalent
executive, in consultation with the school nurse or health-care practitioner, determines to be the
appropriate recipient or recipients of free seizure recognition and first aid training developed by
recognized sources on epilepsy and seizure disorders, as identified by the Department of
Education. “Appropriate staff’ may include but need not be limited to employees who have direct
contact with and supervision of students who have a seizure disorder.

1.02  “Department” means the department of education created and existing pursuant to section 24-
1-115, C.R.S.

1.03  “Designated employee” means an employee of the school who is designated and trained by the
school nurse or health-care practitioner on how to administer or assist with the administration of
seizure treatment and medications, seizure rescue medications, and manual vagus nerve
stimulation.

1.03  “Public school” means a public school in the state that enrolls students in any of grades
kindergarten through twelfth grade, including a traditional public school of a school district; a
charter school of a school district; an Institute charter school; or an approved facility school, as
defined in C.R.S. 22-2-402(1).

1.04  “Seizure action plan” means a written, individualized seizure action plan for a specific student,
created by the school nurse or health-care practitioner, in conjunction with the student’s parent or
legal guardian and the student’s physician, as appropriate, that is designed to acknowledge and
prepare for the healthcare needs of a student diagnosed with a seizure disorder. The seizure
action plan must be in accordance with the guidelines developed by the department of education.

1.05  “Seizure disorder” means a medical condition, including epilepsy, in which episodes of
uncontrolled activity in the brain produce symptoms that produce one or more seizures.

2.0 INDIVIDUALIZED SEIZURE ACTION PLANS

2.01 If a student has a diagnosed seizure disorder and the student might need medical intervention
with seizure-related care in a school setting or school activity, the student’s parent or legal
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guardian is encouraged to create, in conjunction with school personnel, sign, and submit to the
student’s school an individualized seizure action plan for the student. The school nurse or health-
care practitioner shares responsibility with the school administrators for the management of the
student’s seizure disorder while the student is at school, during any school-sponsored activities,
and while in transit to or from school or school-sponsored activities if the student is being
transported by school district personnel.

A student’s parent or legal guardian is encouraged to submit the required information for the
student’s individualized seizure action plan or amended seizure action plan to the student’s
school: at the beginning of the school year or upon the student’s enrollment; as soon as
practicable following the student’s diagnosis of a seizure disorder; or if a student’s health status
changes significantly during the school year. A parent or legal guardian is encouraged to inform
the school, in a timely manner, of any changes needed to the student’s individualized seizure
action plan or emergency contact information.

A public school must follow the school district’s or public school’s medication policy in approving
the individualized seizure action plan and ensuring that the individualized seizure action plan is in
accordance with the “Nurse and Nurse Aide Practice Act,” article 255 of title 12 of the Colorado
Revised Statutes.

TRAINING

Within sixty days after the beginning of the 2021-22 academic year and each year thereafter,
each public school must provide training to one or more appropriate staff on the recognition of the
signs and symptoms of seizures and the appropriate steps for seizure first aid.

No later than eight weeks after a public school is notified of a student who has been diagnosed
with a seizure disorder or the receipt of an individualized seizure action plan signed by the
student’s parent or legal guardian, whichever is later, the public school must have at least one
designated employee who has met the training requirements necessary to administer or assist
with the administration of seizure treatment medications, seizure rescue medications, and manual
vagus nerve stimulation.

SEIZURE CARE GUIDELINES

By October 2021, in order to support school districts in meeting the requirements of the law, the
Department, in consultation with recognized sources on epilepsy and seizure disorders and a
state organization that represents school nurses, must develop seizure care guidelines. The
guidelines must identify recognized sources that provide training for school personnel on seizure
recognition and seizure first aid for epilepsy and seizure disorders. Such guidelines must be
consistent with programs and guidelines developed by these recognized sources.

The Department must review such guidelines at least every three years to ensure that they
remain consistent with best practices.




Notice of Proposed Rulemaking

Tracking number

2021-00561

Department
600 - Department of Transportation

Agency

601 - Transportation Commission and Office of Transportation Safety

CCR number
2 CCR601-3

Rule title
RULES GOVERNING OUTDOOR ADVERTISING IN COLORADO

Rulemaking Hearing

Date Time

10/01/2021 10:00 AM

Location
Department of Transportation Headquarters, 2829 W. Howard Place Denver, CO 80204, Virtual Rulemaking Hearing Only

Subjects and issues involved

The specific purpose of this rulemaking is to consider changes to align CDOTSs processes for permitting and enforcement of outdoor advertising devices with Senate Bill 21-263. CDOT proposes to establish a new compensation-
based approach within the rules for permitting and enforcement of outdoor advertising devices in areas near interstates and state highways and visible to the traveling public from the roadway. The previous categories of outdoor
advertising devices (i.e., On-Premise Sign, Off-Premise Sign, Official Sign, and Directional Sign) will be removed from the rules. The noncompliance requirements will be modified to give a property owner or sign owner the option to
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Executive Director

RULES GOVERNING OUTDOOR ADVERTISING IN COLORADO

2 CCR 601-3

[Editor’s Notes follow the text of the rules at the end of this CCR Document.]

8.31.21 Version

Font Effect

Meaning

Underline New Language from Emergency Rule
Strikethrough Deletions from Emergency Rule

Underline New Language Proposed for Permanent Rule
Strikethrough Deletions Proposed for Permanent Rule

Omission of Unaffected Rules

[Blue Font Text]

Annotation

1.00 Definitions

1.1 All definitions set forth in 23 C.F.R. § 750.102, 23 C.F.R. § 750.703, and § 43-1-403, C.R.S. shall
apply to these Rules. If there is a conflict between the definitions in state and federal law and
regulations and these Rules, the state and federal law definitions shall govern. Definitions are

not listed in alphabetical order.

1.2

43-1-403(1), C.R.S.}
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“Permit Number Identifier” means a series of numbers assigned by the Department that is

unique to the Advertising Device-and-identifiesitforpurposes-of-oversight. FThe-RermitNumber
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1.25
necessary-to-the principal-activityRepealed.
[ X X ]
1.34  “Compensation” has the same meaning pursuant to § 43-1-403 (1.3), C.R.S.
2.00 Permitting
2.1 Signs Requiring a CDOT Permit
A. A permit from the Department shall be required for all Signs within the Control Area as
provided for in § 43-1-407 and 408, C.R.S. A permit is required for all 8ff-Premise-Signs,
including:
1. Nonconforming Advertising Devices [§ 43-1-403(12), C.R.S.];
2. Advertising Devices located in areas Zoned for Commercial or Industrial Uses by
law- [§ 43-1-404(1)(d) and (e), and & 43-1-407(1){#H(c), C.R.S.]; and
3. Advertising on Bus Benches and Shelters. [§ 43-1-407(2)(a)(l) through (111),
C.R.S.]
4 DirectionalSi I §43-1-407{1) (b)) £k m
C-R-S-Repealed.
2.2 Signs-Not RequiringaPermit from-CDOTRepealed.
N A Sicn P _ rod for:
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23 Conditions that Prohibit CDOT from Issuing or Renewing a Permit [§ 43-1-411, and § 43-1-
417(3)(a), C.R.S. and 23 C.F.R. § 750.108]

A. The Department is prohibited from issuing errenewing-a Permit for any Advertising
Device pursuant to § 43-1-411, C.R.S. and 23 C.F.R. § 750.108 if the Sign:
1. Does not conform to size, lighting, and spacing standards as prescribed by these
Rules where the Rules were adopted prior to the erection of the Advertising
Device;
2. Would encroach upon the right-of-way of a public highway absent prior written

approval from the Department;

3. Is within 500 feet of the center point of an intersection of a Controlled Route at
grade with another highway or with a railroad so as to materially obstruct or
reduce the existing view of traffic on the other highway or railway trains
approaching the intersection;

4, Is along a Controlled Route where it would reduce the existing view of traffic in
either direction or of traffic control or official highway Sigas-signs to less than
500 feet;

5. Includes more than two advertising panels on an Advertising Device facing the

same direction;

6. Required a permit prior to July 1, 1981, and no permit was obtained;
7. Simulates any official, directional, or warning Siga-sign erected or maintained by

the federal or state government or local governing body which involves light
that simulates or resembles traffic signals or traffic control Signssigns;

8. Is nailed, tacked, posted, or attached in any manner on trees, plants, fence
posts, public utility poles, rocks or other natural objects; or

9. The Department is prohibited from issuing or renewing a Permit if the Sign
becomes Becemes-decayed, insecure, or in danger of falling or otherwise is
unsafe or unsightly due to lack of maintenance or repair, or from any other

cause.

[Note: Rule 2.11 will be repealed in its entirety and re-enacted as listed below.]
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2.11  Permit Denial, Revocation, or Denial of Renewal [23 C.F.R. § 750.104; § 43-1-410, C.R.S.]

A. The Department may deny, revoke, or deny the renewal of a Permit for any violation of

state or federal law or these Rules, including but not limited to:

1. False or misleading information in the Permit application or renewal;
2. Failure to maintain the Sign in good repair;
3. Failure to comply with all Permit provisions;
4. Increasing the permitted size of an Advertising Device; or
5. Any violation of federal law referenced herein, § 43-1-401, et seq., C.R.S. or
these Rules.
B. The Department will notify the Applicant or Permittee in writing stating the reasons for

the denial of the application, the denial of the renewal of the Permit, or the revocation

of the Permit along with the opportunity to request a hearing as set forth in Rule 5.00.

3.00 Notice of Noncompliance Pursuant to § 43-1-412, C.R.S.

3.1 Issuance-of Written-NoticeRepealed.
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3.2 Grounds for Noncompliance

A. Sign Laeking-lacking a CDOT Permit [§ 43-1-412(2)(a), C.R.S.]
1. If a Permit has not been obtained for the Advertising Device, the Department

shall give written Notice of Noncompliance by certified mail to the owner of the
Property on which the Sign is located. Such notice will:

a. Inform the Property owner that the Advertising Device is illegal;

b. Require the owner to remove the Sign within 60 days of receipt of the
notice, execute an affidavit under the penalty of perjury as evidence
that the device is not an Advertising Device, or obtain a permit; and

C. Advise the Property owner of the right to request a hearing.

C. Permit Application-Revoked or Renewal Denied. § 43-1-412(2)(c), C.R.S.

[Note: Rule 5.00 will be repealed in its entirety and re-enacted as listed below.]
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5.00 Hearings

5.1 Request for Hearing

A. A request for a hearing must be received by the Department no later than sixty (60)
days after receipt of the notice. An Applicant who was denied a Permit may request an
expedited hearing within thirty (30) days of the notice of denial pursuant to § 43-1-
408(3), C.R.S.

B. The request for hearing must be made in writing, by certified mail, addressed to and
received by:

Colorado Department of Transportation
Outdoor Advertising Program

2829 W. Howard Place

Denver, Colorado, 80204

C. All hearings and appeals will be conducted pursuant to §§ 24-4-105 and 106, C.R.S.

6.00 Signs Allowed in Control Areas
[§ 43-1-404, C.R.S., 23 USC 131, 23 C.F.R. 750.105; 23 C.F.R. 750.108]
6.01 Advertising Devices Allowed

A. The following Signs may be allowed within the Control Area adjacent to the Controlled
Route:

1. On-Premise-SignsRepealed;
2. Off-Premise-SignasAdvertising Devices, which include:

a. Signs in Areas Zoned for Commercial or Industrial Uses”;
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b. Nonconforming Signs;
c. Directionaland-Official SignsRepealed;
d. Advertising Devices on Scenic Byways (See Rule 9.00);

e. Landmark-SignsRepealed;
f. Free-Coffee-SignsRepealed;

separate-set-ofrules;,2-CCR-601-7Repealed; and
h. Changeable Electronic Variable Message Signs (“CEVMS”)

6.02 On-Premise-SignsRepealed.
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6.03 Off-Premise-SignsAdvertising Devices

6.03.1 General Requirements

A. Off-Premise-Signs include:

1. Signs in Areas Zoned for Commercial or Industrial Uses;
2. Nonconforming Signs;

3. Directionaland-Official-SighsRepealed; and

4. Advertising Devices on Scenic Byways;.

5. LandmarkSignsandRepealed.
6. Free-Coffee-SignsRepealed.

B. An Off-Premise-SignAdvertising Device shall comply with the requirements set
forth in these Rules and 23 C.F.R. § 750.108. All Signs shall not:

2. Interfere with a driver’s clear and unobstructed view of Official
Signsofficial sighs and approaching, intersecting or merging traffic; [23
C.F.R. § 750.108(b)]

C. No Off-Premise-Siganew Advertising Device shall be erected adjacent to a Scenic
Byway,excepiforDirectionaland-Official-Signs. [§ 43-1-419, C.R.S.]

D. Anr-Off-PremiseA Sign shall be considered abandoned if it meets the
requirements of Rule 6.03.3-(B).

E. Measuring Distances between Off-Premise-Signs [23 C.F.R. § 750.103]

6.03.3 Sign Repairs [23 C.F.R. § 750.707; § 43-1-413, C.R.S.]

B. Abandoned, Discontinued or Obsolete Nonconforming Signs. [23 U.S.C. § 131;
23 C.F.R. § 750.707; § 43-1-413(2)(f), C.R.S.]

1. Abandoned or Discontinued Signs

13
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a. An abandoned or discontinued Sign is one that for one year or
more yearsdisplays-eut-of-date-advertising-matteror is without
advertising matter, or is in need of substantial repair. Such Signs
determined by the Department as abandoned or discontinued
are subject to removal as lllegal Signs under § 43-1-412, C.R.S.

C. Damage or Destruction of Nonconforming Signs. [23 C.F.R. § 750.707(d)(6); §
43-1-413(2)(e), C.R.S.]

4, The Department shall determine whether a Sign has been damaged or
destroyed to a degree that terminates the Nonconforming Sign’s
nonconforming status based on the schedule of compensation
referenced in § 43-1-413(2)(e), C.R.S., as follows:

d. The procedure under (1) through (5) below shall determine
whether the damaged or destroyed Nonconforming Sign may be
repaired or restored:

(5) The Department shall make a determination whether

the sign-Sign may be repaired or restored based on (3)
and

7.00 Signs in Areas Zoned by Law for Industrial or Commercial Uses

[23 C.F.R. § 750.708; § 43-1-404(1)(e)(1); § 43-1-406(2)(b)(I) and (II), C.R.S.]

B. Size Requirements [§ 43-1-404(1), C.R.S.]

14
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5.
C. Lighting
1. Advertising Devices that contain, include, or are illuminated by any flashing,
intermittent, or moving light or lights are prohibited,-exceptthese-givingpublic
[ X X ]
D. Spacing of Signs

6. Signs that are not lawfully maintained ;ard-Official-and-On-Premise-Sighs-as
defined-in23-U-S.C131{c}and-these Rules-shall not be counted nor shall

measurements be made from them for purposes of determining compliance
with spacing requirements.

8.00 Directional-and-Official SignsRepealed.

15
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9.00 Advertising Devices on Scenic Byways

[§ 43-1-419, C.R.S.; 23 U.S.C. § 131(s)]

B. No new Advertising Device shall be erected along a Scenic Byway that is visible from the

Controlled Route. with-the-exception-of:
L Official Signs:
3 Directional Siens.

19
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10.00 LandmarkSigasRepealed.

11.00 FreeCoffeeSignsRepealed.

12.00 Off-Premise-CEVMS Advertising Devices

A Authority. The Department has authority to control the brightness, intervals, spacing
and location of Off-Premise-CEVMS Advertising Devices along Controlled Routes for the
purpose of ensuring safety to the travelling public. [23 USC 131 (c) (3) and (j); 23 C.F.R..§
750.705; § 43-1-404(1)(f), and § 43-1-415(1), C.R.S.]

B. Definitions

C. General Requirements
[ XX ]
2. Location
a. No CEVMS may be placed within 1,000 feet of another CEVMS on the

same side of a highway and facing the same direction of travel. ©a-

; ico Sians incide 50 ‘1l icod activi
forpurposes-of-thisspacingrequirement-[§ 43-1-404(1)(f)(1), C.R.S.]

20
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b. A CEVMS shall not prevent the driver of a vehicle from having a clear

and unobstructed view of Official-Signsofficial signs and approaching or
merging traffic.

5. Operational Requirements Specific to Off~-Premise-CEVMS Advertising Devices

Conversion from a Static Advertising Device to a CEVMS

4, Site Review. The Department may conduct a site review and inspection prior to
permitting a conversion to CEVMS to ensure that the description, location and
other information contained in the application for conversion is in compliance

with these Rules. {43-4-421{{fHH-CR-SH

13.00 Materials Incorporated by Reference

A.

These Rules are intended to be consistent with and not be a replacement for 23 United
States Code (U.S.C.) § 131 dated Oeteberd,2042December 4, 2015, and its
implementing regulations contained in 23 Code of Federal Regulations (C.F.R.) Part 750
in effect as of ure20,1973,750-705(h}H{Sept—16,14975}August 23, 1985 which are
hereby incorporated into the Rules by this reference pursuant to § 24-4-103(12.5),
C.R.S., and do not include any later amendments.

1. Copies of the referenced United State Code may be obtained from the following
address:

Office of the Law Revision Counsel
U.S. House of Representatives
H2-308 Ford House Office Building
Washington, DC 20515

(202) 226-2411

https://uscode.house.gov/browse.xhtml

2. Copies of the referenced Code of Federal Regulations may be obtained from the

following address:

U.S. Government Publishing Office
732 North Capitol Street, N.W.

21
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Washington, DC 20401

(866) 512-1800
https://www.govinfo.gov/

B. Also incorporated by reference are the following documents and do not include any
later amendments:

1. Federal Highway Administration (FHWA) Non-Regulatory Supplement Federal-
Aid Policy Guide, Transmittal 35 Attachment: Sign and Site Valuation Formula
and Schedule Guide for Controlling Outdoor Advertising Pursuant to 23 U.S.C. §
131 dated February 16, 2006, NS 23 C.F.R. 750D, Parts I, 11, llI.

Copies of the referenced FHWA Transmittal 35 Attachment may be obtained
from the following address:

Federal Highway Administration
Office of Chief Counsel

1200 New Jersey Avenue, SE.
E82-101

Washington, DC 20509

(202) 366-1376
https://www.fhwa.dot.gov

2. Uniform Standards of Professional Appraisal Practice (USPAP), 2044-20152020-
2021 Edition.

Copies of the referenced USPAP may be obtained from the following address:

The Appraisal Foundation

1155 15th Street, NW, Suite 1111
Washington, DC 20005

(202) 347-7722

https://www.appraisalfoundation.org/

C. All referenced laws and regulations shall be available for copying or public inspection
during regular business hours from the Office of Policy and Government Relations,
Colorado Department of Transportation, 4204-E-Arkansas-Avenue2829 W. Howard
Place, Denver, Colorado 8822280204.

14.00 Declaratory Orders

A. Any person may petition the Executive Director for a declaratory order pursuant to § 24-
4-105(11), C.R.S.

B. Contents of the Petition
1. The name of address of the petitioner.

22
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2. Whether the petitioner is a Permittee and what interest, if any, they have or
would have in the applicable Advertising Device or proposed Advertising Device.

3. Whether the petitioner is involved in any pending administrative hearings or
lawsuits with the Department or the relevant local jurisdiction.

4. The statute, rule, or order to which the petition relates.

5. A concise statement of all of the facts necessary to show the nature of the
controversy or the uncertainty as to the applicability to the petitioner of the
statute, rule, or order to which the petition relates.

6. A concise statement of the legal authorities, if any, and such other reasons upon
which the petitioner relies.

C. The Executive Director Retains Discretion Whether to Entertain Petition.

The Executive Director or designee will determine, in their sole discretion without prior

notice to the petitioner, whether to entertain any petition. If the Executive Director or

designee decides not to entertain a petition, the Department will notify the petitioner in

writing of its decision and the reasons for that decision. Any of the following grounds

may be sufficient reason to refuse to entertain a petition:

1.

A ruling on the petition will hot terminate the controversy nor remove

uncertainties concerning the applicability to petitioner of the statute, rule, or
order in question.

The petition involves a subject, question, or issue that is relevant to a pending

hearing before the state or any local licensing authority, an on-going proceeding
conducted by the Department, or relates to an issue or case which is currently
the subject of litigation.

The petition seeks a ruling on a moot or hypothetical question.

Petitioner has some other adequate legal remedy, other than an action for

declaratory relief pursuant to Colo. R. Civ. Pro. 57, which will terminate the
controversy or remove any uncertainty concerning applicability of the statute,
rule, or order.

D. Executive Director Entertains the Petition.

If the Executive Director or designee determines to entertain the petition for

declaratory order, the Department will notify the petitioner, and any of the following

procedures may apply:

1.

The Executive Director or desighee may expedite the matter by ruling on the

basis of the facts and legal authority presented in the petition, or by requesting
the parties to submit additional evidence and legal argument in writing.

In the event the Executive Director or designee determines that an evidentiary

hearing is necessary to a ruling on the petition, a hearing will be conducted in

23
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accordance with the State Administrative Procedure Act, § 24-4-101, C.R.S. et
seq . The petitioner will be identified as Respondent.

3. The parties to any proceeding pursuant to this Rule will be the
petitioner/Respondent and the Department. Any other interested person(s)
may seek leave of the Department to intervene in the proceeding and such
leave may be granted if the Department determines that such intervention will
make a separate petition by the interested person(s) for a separate declaratory
order unnecessary.

4. The declaratory order will constitute a Final Agency Order subject to judicial
review pursuant to § 24-4-106, C.R.S.

24
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Notice of Proposed Rulemaking

Executive Director
Rules Governing Outdoor Advertising in Colorado
2 CCR 601-3

Date & Time of Public Hearing: Friday, October 1, 2021, at 10 a.m.

l. Notice

As required by the State Administrative Procedure Act found at section 24-4-103, C.R.S., the Executive
Director of the Colorado Department of Transportation (“CDOT”) gives notice of proposed rulemaking.

This proposed permanent rulemaking hearing is scheduled for October 1, 2021, at 10 a.m. and will
only be conducted in a virtual setting. All interested and affected parties must register to attend the
public hearing through the registration link provided in the table below.

Date Location Time Registration Links
10/01/2021 Webinar Only 10 a.m. Registration Link

How to Register for Hearing

You must click on the registration link from the above table to register for the hearing. When you
register, you must provide your full name and email address. You may also provide your telephone
number and the organization that you are representing. Finally, please indicate whether you plan to
testify during the hearing and/or submit written comments. When you submit your registration, you
should receive a confirmation email including details about how to join the webinar.

The registration link for the hearing is also available on the Colorado Department of Transportation’s
website at https://www.codot.gov/business/rules/proposed-rules.

Il Subject

Senate Bill 21-263 took effect in Colorado on June 30, 2021, changing the permitting and enforcement
processes for the control of advertising devices in areas near interstates and state highways and visible
to the traveling public from the roadway to a compensation-based approach.

The specific purpose of this rulemaking is to consider changes to align CDOT’s processes for permitting
and enforcement of outdoor advertising devices with Senate Bill 21-263. CDOT proposes the following
rule changes:

e Establish a new compensation-based approach within the rules for permitting and enforcement
of outdoor advertising devices in areas near interstates and state highways and visible to the
traveling public from the roadway.

e Remove the previous categories of outdoor advertising devices (i.e., On-Premise Sign, Off-
Premise Sign, Official Sign, and Directional Sign) from the rules.

2829 W. Howard Place Denver, CO 80204-2305 P 303.757.9011 www.codot.gov




e Redefined the definition of “Advertising Device” to reference the definition in statute.

e Add the new definition of “Compensation” to reference the definition in statute.

¢ Modify the noncompliance requirements to give a property owner or sign owner the option to
execute an affidavit under the penalty of perjury in the event the property owner or sign

owner does not believe their sign is an advertising device requiring a CDOT permit.

e Streamline the hearing procedures and also modify the procedures to allow an applicant who
was denied a permit to request an expedited hearing within 30 days of the notice of denial.

e Clarify that Changeable Electronic Variable Message Signs may not be within 1000 feet of each
other that are facing the same direction.

o Update the materials incorporated by reference within the rules.
e Add procedures for interested and affected parties to petition for a declaratory order to
increase transparency for the public and be in compliance with the Colorado Administrative

Procedure Act.

o Finally, make other non-substantive changes to align the rules with Senate Bill 21-263 and fix
typographical or grammatical errors.

A detailed Statement of Basis, Purpose, and Specific Statutory Authority follows this notice and
is incorporated by reference.

lil. Statutory Authority

The specific authority under which the Executive Director of CDOT shall establish these rules is set
forth in §§ 43-1-105(6), 43-1-414(4), and 43-1-415, C.R.S.

Iv. Copies of the Notice, Proposed Rule Revisions, and the Statement of Basis, Purpose &
Authority

The notice of hearing, the proposed rule revisions, and the proposed statement of basis, purpose and
authority are available for review at CDOT’s website at
https://www.codot.gov/business/rules/proposed-rules.

If there are changes made to the proposed rule revisions prior to the hearing, the updated proposed
rule revisions will be available to the public and posted on CDOT’s website by September 24, 2021.

Please note that the proposed rule revisions being considered are subject to further changes and
modifications after the public hearing and the deadline for the submission of written comments.

V. Opportunity to testify and submit written comments

CDOT strives to make the rulemaking process inclusive to all. Everyone will have the opportunity to
testify and provide written comments concerning the proposed rule revisions. Interested and affected
parties are welcome to testify and submit written comments.

The format of the hearing will proceed as follows:
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e The Hearing Officer opens the hearing and provides a brief introduction of the hearing

procedures.
e CDOT staff will review exhibits to establish that the CDOT met all the procedural requirements

of the Administrative Procedure Act.
e A summary of the proposed rule revisions will be presented by CDOT staff.
e Participants will then have the opportunity to give testimony regarding the proposed rule

revisions.
e The Hearing Officer will make certain finding and conclude the hearing.

Testimony

The testimony phase of each hearing will proceed as follows:
e The Hearing Officer will identify the participants who indicated that they plan to testify during
the hearing based on the registration records.
e When Hearing Officer exhausts the list, we will ask whether any additional participants wish to
testify.

To ensure that the hearing is prompt and efficient, oral testimony may be time-limited.

Written Comments

All interested and affected parties are strongly encouraged to submit their written comments to
dot_rules@state.co.us. All written comments must be received on or before Tuesday, October 05,

2021, at 5 pm.

Additionally, we will post all written comments to CDOT’s website at

https: //www.codot.gov/business/rules/proposed-rules. However, please note that we will redact the
following information for data privacy from the submissions prior to posting online: first and last
names, contact information, including business and home addresses, email addresses, and telephone

numbers.

All written comments will be added to the official rulemaking record.

VI. Recording of the Hearings

The hearing will be recorded. After the hearing concludes, the recording will be available on CDOT’s
website at https://www.codot.gov/business/rules/proposed-rules.

VII. Special Accommodations

If you need special accommodations, please contact CDOT’s Rules Administrator at 303.757.9441 or
dot_rules@state.co.us at least one (1) week prior to the scheduled hearing date.

VIII. Contact Information

Please contact CDOT’s Rules Administrator, at 303.757.9441 or dot_rules@state.co.us if you have any
questions.
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Notice of Proposed Rulemaking

Executive Director
Rules Governing Outdoor Advertising in Colorado
2 CCR 601-3

Proposed Statement of Basis and Purpose and Statutory Authority

. Rules
The rules governing outdoor advertising in Colorado are found at 2 CCR 601-3.

Il Statement of Basis & Purpose

The purpose of these rules is to carry out the provisions of Colorado’s Outdoor Advertising Act found at
§ 43-1-401, et seq., C.R.S., and the Highway Beautification Act of 1965 found at 23 U.S.C. § 131 by
establishing a statewide uniform program controlling the use of advertising devices in areas adjacent to
the State Highway System. The intent of these rules is to protect and promote the health, safety, and
welfare of the traveling public and the people of Colorado, and to promote the reasonable, orderly and
effective display of outdoor advertising, while preserving and enhancing the natural and scenic beauty
of Colorado.

Senate Bill 21-263 took effect in Colorado on June 30, 2021, changing the permitting and enforcement
processes for the control of advertising devices in areas near interstates and state highways and visible
to the traveling public from the roadway to a compensation-based approach.

The specific purpose of this rulemaking is to consider changes to align CDOT’s processes for permitting
and enforcement of outdoor advertising devices with Senate Bill 21-263. Proposed changes include:

¢ Add, modify, or delete defined terms to aid in the interpretation and implementation of these
Rules as follows:

o Moadify the definitions of “Advertising Device” and “Comprehensive Development” to
reference the definitions in statute for consistency.

o Delete the definitions of “Directional Sign”, “Off-Premise Sign”, “Official Sign”, and
“On-Premise Sign” to align with Senate 21-263.

o Add the new definition of “Compensation” to reference the definition in statute for
consistency.

o Delete the definitions of “Commercial Advertising” and “Premises” since they are no
longer necessary as a result of Senate Bill 21-263.

o Modify the definition of “Permit Number Identifier” to align with Senate Bill 21-263.
e Establish a new compensation-based approach within the rules for permitting and enforcement

of outdoor advertising devices in areas near interstates and state highways and visible to the
traveling public from the roadway.
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o Delete the requirements for the previous categories of outdoor advertising devices (i.e., On-
Premise Sign, Off-Premise Sign, Official Sign, and Directional Sign) from the rules.

e Clarify CDOT is prohibited from issuing or renewing a permit if the advertising device becomes
decay, insecure, or in danger of falling, or unsafe due to lack of maintenance or repair, which
mirrors § 43-1-411(5), C.R.S.

e Clarify CDOT will provide the reasons for the denial of the application, the denial of the
renewal of the permit, or the revocation of the Permit in writing.

¢ Modify the noncompliance requirements to give a property owner or sigh owner the option to
execute an affidavit under the penalty of perjury in the event the property owner or sign
owner does not believe their sign is an advertising device requiring a CDOT permit.

e Streamline the hearing procedures and also modify the procedures to allow an applicant who
was denied a permit to request an expedited hearing within 30 days of the notice of denial.

e Delete the requirements for signs erected after 1970 advertising necessary goods and services
to align with Senate Bill 21-263.

e Delete the requirements for “Landmark Signs” and “Free Coffee Signs”. Landmark signs have
not been established Colorado. Free Coffee Signs are set forth in federal law.

e Clarify that Changeable Electronic Variable Message Signs may not be within 1000 feet of each
other that are facing the same direction.

e Update the materials incorporated by reference within the rules in accordance with § 24-4-
103(12.5), C.R.S.

e Add procedures for interested and affected parties to petition for a declaratory order to
increase transparency for the public and be in compliance with the Colorado Administrative
Procedure Act. This is a voluntary process that allows for interested and affected parties to
obtain a declaratory order on statutes, rules, or orders relating to the control of outdoor
advertising in Colorado.

e Make other non-substantive changes to align the rules with Senate Bill 21-263 or fix
typographical or grammatical errors.

M. Statutory Authority
The statutory authority is as follows:
e Senate Bill 21-263 enacted into law on June 30, 2021.

e §43-1-105(6), C.R.S., which authorizes the Executive Director or designee to preside over a
hearing whenever CDOT is required by law to hold a hearing.

o §43-1-414(4), C.R.S., which authorizes CDOT to promulgate rules governing the acquisition
procedures for the advertising devices, the appraisal of advertising devices, and the

administration and enforcement of outdoor advertising.

e §43-1-415, C.R.S., which authorizes CDOT to promulgate rules necessary to carry out the
provisions of the Outdoor Advertising Act.
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Notice of Proposed Rulemaking

Tracking number

2021-00516

Department
700 - Department of Regulatory Agencies

Agency
702 - Division of Insurance

CCR number
3 CCR 702-4 Series 4-2

Rule title
LIFE, ACCIDENT AND HEALTH, Series 4-2 Accident and Health (General)

Rulemaking Hearing

Date Time
10/05/2021 11:00 AM
Location

Webinar or 1560 Broadway, STE 850, Denver CO 80202

Subjects and issues involved
The purpose of this regulation is to establish data reporting requirements for carriers
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| PREMIUM-CONCERNING DATA REPORTING REQUIREMENTS FOR CARRIERS’ OUT-OF-
NETWORK REIMBURSEMENTS

Section 1 Authority

Section 2 Scope and Purpose

Section 3 Applicability

Section 4 Definitions

Section 5 Data Reporting Requirements for Out-of-network Reimbursements
Section 6 Severability

Section 7 Enforcement

Section 8 Effective Date

Section 9 History

Section 1 Authority

This regulation is promulgated and adopted by the Commissioner of Insurance under the authority of §8§
10-1-109(1), 10-16-109, and 10-16-704(14), and 10-16-708, C.R.S.

Section 2 Scope and Purpose

The purpose of this regulation is to establish data reporting requirements for carriers concerning the use
of out-of-network providers and facilities and the impact on premium affordability as required by HB 19-
1174, 10-16-704(14), C.R.S.

Section 3 Applicability

This regulation applies to carriers offering individual, small group and large group health benefit plans,
including student health plans and managed care plans, that receive bills from out-of-network providers
and facilities on or after January 1, 2020, and that are subject to the requirements of 10-16-704(3)(d) and
(5.5), C.R.S.

Section 4 Definitions

A. “Ambulance services” shall have the same meaning as found at § 25-3.5-103(3), C.R.S., and for
purposes of this regulation, does not include publicly funded fire agencies.

B. “Carrier” shall have the same meaning as found at § 10-16-102(8), C.R.S.

C. “Facility type” means, for the purposes of this regulation and reporting purposes, the following
facility categories:

1. Hospitals licensed pursuant to part 1 of article 3 of title 25; and,

2. Freestanding Emergency Departments, as defined at 8§ 25-1.5-114(5)(a), C.R.S.



D. “Geographic area” means, for the purposes of this regulation, the geographic area established by
the Division for out-of-network reimbursements pursuant to § 10-16-704, C.R.S. and found in
Colorado Insurance Regulation 4-2-66.

E. “Health benefit plan” shall have the same meaning as found at § 10-16-102(32), C.R.S.\
F. “Managed care plan” shall have the same meaning as found at § 10-16-102(43), C.R.S.
G. “Publicly funded fire agency” means, for the purposes of this regulation, an ambulance service

provider that has been established as part of a fire protection district, health services district,
municipality, special tax district, or other government entity.

H. “Provider” shall have the same meaning as found at § 10-16-102(56), C.R.S.
Section 5 Data Reporting Requirements for Out-of-network Reimbursements
A.

September-30-ef-the-eurrentyyear- On or before March 1 of each year, carriers shall report the
data in Sections 5.B through 5.F for January 1 through December 31 of the preceding year.

| B. Provider data

Carriers shall provide the Division with the following aggregated out-of-network claims data, by
geographic area, concerning claims processed for non-emergency services received at an in-
network facility by an out-of-network provider, and concerning claims processed for emergency
services received at an out-of-network facility, that include:

1. The total amount charged by and paid to the following out-of-network provider types:
a. Anesthesiologists;
b. Radiologists;
C. Surgical Assistants;
d. Emergency Room Physicians; and
e. Pathologists.
2. The total amount charged by and paid to the top five out-of-network provider types, by

total spend, exclusive of the provider types identified in Section 5.B.1., that with Section
5.B.2. results in reporting on a total of ten out-of-network provider types;

3. The number of claims denied or resolved by the out-of-network provider types identified
in Section 5.B.1. and 2., including a list of reasons for claims denial and the number of
claims denied for each reason_based on the below classifications;

a. Duplicate charge; claims denied because of a duplicate charge from the provider.

b. Enrollment and eligibility: claims denied because the member was no longer
eligible, member had coverage with another carrier, or member failed to make a
premium payment.




C. Missing or incorrect claim: claims denied because of an invalid diagnosis code,
incomplete information, claim was filed outside of a specified time limit,
incorrectly billed, or because the provider was unresponsive.

d. Prior authorization: claims denied because the service was not authorized by the
carrier or authorization was denied:;

e. Benefit issue: claims denied because the service was determined not medically
necessary, or the claim was incorrectly submitted without being bundled with
another service; the service or procedure was not covered, or the service was
outside the providers scope of practice.

4. The total number of out-of-network claims processed;

5. The total number and amount allowed prior to the application of the covered person’s
cost-sharing requirements for each of the payment methodologies contained in § 10-16-
704(3)(d), C.R.S., including the number and amount of any negotiated alternative
reimbursements;

6. The ratio of total out-of-network claims to in-network claims processed by number and
dollar amount;

7. The ratio of total out-of-network claims to in-network claims processed by number. The
ratio of total out-of-network claims to in-network claims processed by dollar amount as a
percentage of Medicare reimbursement; and,

8. s
ane2: The ratio of total out-of-network claims to in-network claims for the provider types
identified in Section 5.B.1. and 2.

Facility Data

Carriers shall provide the Division with the following data elements, by geographic area,
concerning claims for covered emergency services at out-of-network facilities:

1. For services, by facility type:
a. Aggregated claims data that includes:
Q) The total amount charged;

(2) The total amount paid;
3) The total number of claims denied or resolved; and,

4) A list of reasons for claims denial and the number of claims denied for
each reason_based on the below classifications:

(a) Duplicate charge; claims denied because of a duplicate charge
from the provider;

(b) Enrollment and eligibility: claims denied because the member
was no longer eligible, member had coverage with another
carrier, or member failed to make a premium payment;




(c) Missing or incorrect claim: claims denied because of an invalid
diagnosis code, incomplete information, claim was filed outside
of a specified time limit, incorrectly billed, or because the
provider was unresponsive;

(d) Prior authorization: claims denied because the service was not
authorized by the carrier or authorization was denied;

(e) Benefit issue: claims denied because the service was
determined not medically necessary, or the claim was incorrectly
submitted without being bundled with another service; the
service or procedure was not covered, or the service was outside
the providers scope of practice.

b. The total number of out-of-network claims processed;

C. The total number and amount allowed prior to the application of the covered
person’s cost-sharing requirements for each of the payment methodologies
contained in § 10-16-704(5.5)(b) C.R.S., including the number and amount of any
negotiated alternative reimbursements;

d. The ratio of total out-of-network claims to in-network claims processed by
number and dollar amount; and,

e. The ratio of total out-of-network claims to in-network claims processed by
number. The ratio of total out-of-network claims to in-network claims processed
by dollar amount as a percentage of Medicare reimbursement.

2. The financial data elements specified in this Section 5.C. for Denver Health and Hospital

Authority shall be submitted in a separate report.

Ambulance Service Provider Data

Carriers shall provide the Division with the following data elements, by geographic area,
concerning claims from out-of-network ambulance service providers processed in the previous
calendar year, excluding those ambulance services provided by publicly funded fire agencies, for
covered emergency services as defined in § 10-16-704(5.5)(e)(ll), C.R.S.:

1. De-identified aggregated claims data that includes:
a. The total amount charged;
b. The total amount paid;
C. The total number of claims denied or resolved; and,
d.
2. The total number of out-of-network claims processed;
3. The total number and amount allowed prior to the application of the covered person’s

cost-sharing requirements for each of the methodologies contained in Colorado
Insurance Regulation 4-2-66, Concerning the Payment Methodology for Non-Contracted



Service Agencies that Provide Emergency Ambulance Services, including the number
and amount of any negotiated alternative reimbursements; and,

4. The ratio of total out-of-network claims to in-network claims processed by number. The
ratio of total out-of-network claims to in-network claims processed by dollar amount as a
percentage of Medicare reimbursement.

5. Total number of unigue contracted ambulance service providers and unigue non-
contracted ambulance service providers who submitted out-of-network claims to the
carrier for payment.

E. Network Data

Each carrier shall submit the following data elements, by geographic area, regarding its health
benefit plan networks marketed during the immediately prior plan year:

1. A narrative description of how the carrier’s networks have changed due to the passage of
HB 19-1174 and the factors that contributed to those changes;_including a description of

the changes in carrier’s networks for providers listed in Section 5.B.1. and ambulance
service providers.

2. Total number of unique non-contracted providers who submitted out-of-network claims to
the carrier for payment by provider type, including ambulance service providers;

3. Total number of contracted providers for each unique provider type reported in sections
5.B.1 and 2.; and

4, Beginning with the report due by December 31, 2020, an explanation of the changes in
the previous year’s report for the numbers currently being reported for sections 5.E.2.
and 3.
F. Premium Impact Comparison and Analysis

Carriers shall provide a detailed analysis of the impact of using out-of-network providers and
facilities on premium affordability for consumers based on the data reported in Section 5.,
presented by market (individual, small group, large group), and by geographic area. The premium
Fhat-analysis shall compare premiums to determine the premium impact resulting from the
passage of HB 19- 1174, and what the premium impact would be if that bill had not been passed,_
and must include, at a minimum:

1. Estimated total dollar amount of savings for out-of-network claims due to HB 19-1174;

2. An explanation of how total out-of-network paid claims savings due to the passage of

HB19-1174 impacted premiums for consumers. Fhe-Divisior-may-considerrequestsfor

Section 6 Severability

If any provision of this regulation or the application of it to any person or circumstances is for any reason
held to be invalid, the remainder of this regulation shall not be affected.

Section 7 Enforcement

Noncompliance with this regulation may result in the imposition of any of the sanctions made available in
the Colorado statutes pertaining to the business of insurance, or other laws, which include the imposition



of civil penalties, issuance of cease and desist orders, and/or suspensions or revocation of license,
subject to the requirements of due process.

Section 8 Effective Date

Fhisregulation-shall-be-effective December15,2020-This amended regulation shall be effective
November XX, 2021

Section 9 History
| New regulation effective December 15, 2020.

| Amended regulation effective November XX, 2021
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Section 6 Severability

Section 7 Enforcement

Section 8 Effective Date

Section 9 History

Section 1 Authority

This regulation is promulgated and adopted by the Commissioner of Insurance under the authority of §8§
10-1-109(1), 10-16-109, 10-16-704(13)(b), and 10-16-104(23)(d), C.R.S.

Section 2 Scope and Purpose

The purpose of this regulation is to establish requirements for coverage for infertility treatment and
preservation services for a covered person pursuant to § 10-16-104(23).

Section 3 Applicability

As detailed in HB 20-1158, the requirement for coverage for infertility treatment would not go into effect
for markets subject to possible defrayal pursuant to 42 U.S.C § 18031(d)(3)(B) if the federal government
informed the Division that the coverage would lead to the State having to defray costs for those markets.
Otherwise, HB 20-1158 requires infertility treatment to be covered. The large group market is not subject
to 42 U.S.C. § 18031(d)(3)(B). As a result, this regulation applies to all health benefit plans in the large
group market effective in 2022.

Section 4 Definitions

A. “Carrier” shall have the same meaning as found at § 10-16-102(8), C.R.S.

B. “Health Benefit Plan” shall have the same meeting as found at § 10-16-202(32), C.R.S



C. “Standard Fertility Preservation Services” shall have the same meaning as found at § 10-16-
104(23)(g)(VI).

Section 5 Requirements for Infertility Treatment and Preservation Services Coverage
A. Carriers offering health benefit plans in the large group market shall include coverage for infertility
treatment and standard infertility preservation services pursuant to § 10-16-104(23) for plans

issued on or after January 1, 2022.

B. Carriers shall provide procedures for granting an exemption to a religious employer upon request
if coverage conflicts with the employer’s bona fide religious beliefs and practices.

Section 6 Severability

If any provision of this regulation or the application of it to any person or circumstances is for any reason
held to be invalid, the remainder of this regulation shall not be affected.

Section 7 Enforcement

Noncompliance with this regulation may result in the imposition of any of the sanctions made available in
the Colorado statutes pertaining to the business of insurance, or other laws, which include the imposition
of civil penalties, issuance of cease and desist orders, and/or suspensions or revocation of license,
subject to the requirements of due process.

Section 8 Effective Date

This regulation shall become effective Month, Day, 2021.

Section 9 History

New regulation effective Month, Day, 2021.
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Section 6 Severability
Section 7 Enforcement
Section 8 Effective Date
Section 9 History
Section 1 Authority

This regulation is promulgated and adopted by the Commissioner of Insurance under the authority of 8§
10-16-1104(1)(i), 10-16-1105(1)(d); 10-16-1105(1)(e); 10-16-1105(3)(c); and 10-16-1105(4)(d), C.R.S.

Section 2 Scope and Purpose

The purpose of this regulation is to establish the process and timeline by which the Division of Insurance
will notify carriers and disburse reinsurance payments to carriers for the applicable benefit year.

Section 3 Applicability

This regulation applies to all eligible carriers that participate in the Colorado Reinsurance Program
pursuant to Title 10, article 16, part 11.

Section 4 Definitions

A. “Actuarial Completion Factor” shall mean the percent of estimated ultimate claims for a given
benefit year that have been paid.

BA. “Benefit Year” shall have the same meaning as found at § 10-16-1103(2), C.R.S.

CB. “Eligible Carrier” shall have the same meaning as found at § 10-16-1103(5), C.R.S.

De. “Payment Parameters” shall have the same meaning as found at § 10-16-1103(9), C.R.S.
EB. “Reinsurance Program” shall have the same meaning as found at § 10-16-1103(12), C.R.S.

Section 5 Reinsurance Payment Process to Carriers



A. The Division of Insurance (Division) shall notify eligible carriers by email of reinsurance payment
amounts that will be distributed for the applicable benefit year by June 30 of the year following the
applicable benefit year.

1. The Division shall use the Centers for Medicare and Medicaid (CMS) External Data
Gathering Environment (EDGE) Server to calculate reinsurance payments due to each
eligible carrier. The Division will only use paid claims data that has been submitted and
accepted to the CMS EDGE database for reinsurance payment calculations.

a. Payment amounts are based on the reinsurance payment parameters for the
applicable benefit year.

b. Eligible carriers must have submitted all claims for the applicable benefit year to
the EDGE server by April 30 of the year following the applicable benefit year in
order for claims to be included in the reinsurance payment calculation.

B. Starting in December of 2021 and November of each year thereafter, each time CMS runs a
preliminary State Reinsurance (SRI) report using EDGE data, all eligible carriers must submit to
the Division or the Division's designated representative a single actuarial completion factor for
claims submitted to EDGE that are within the reinsurance payment parameters as of the day
CMS runs the report. For example, if a preliminary SRI report is dated January 25, and as of then
the carrier has submitted claims to EDGE incurred and paid through November 30, the actuarial
completion factor should be developed starting from November 30.

1. The factor should estimate, after applied to total submitted EDGE claims within the
reinsurance payment parameters, the ultimate amount of claims within the reinsurance
payment parameters for the benefit year. The estimate should be developed so that the
carrier's best estimate of ultimate claims subject to reinsurance represents the claims that
would apply to the Colorado Reinsurance Program.

2. For carriers with capitation arrangements or special care-delivery arrangements, these
arrangements must be taken into account when developing the completion factor.

\ CB. Consistent with section 10-16-1105(4)(d), C.R.S., carriers must notify the Division in writing within
thirty (30) days of notification of the reinsurance payment amount if they wish for the Division to
reconsider their reinsurance payment amount.

1. Requests for reconsideration must clearly state all of the grounds on which the carrier’s
request is based, and should include evidence and other materials as necessary to
support the request. No late filings, including any supplemental evidence or materials, will
be accepted after the deadline.

2. The Division will respond in writing to a request for reconsideration within ten (10) days of
the request deadline, and will notify carriers of any changes to their reinsurance payment

\ amounts as soon as practicable thereafter.

3. Requests for reconsideration based on claims data outside of EDGE will hot be
considered by the Division.

\ De. The Colorado Department of Regulatory Agencies (DORA) shall disburse electronic funds

transfer (EFT) payments to all carriers for the reinsurance payment amounts by August 15 of the
year following the applicable benefit year.

1. Carriers must have submitted a W9 and have a current account set up in the Colorado
Operations Resource Engine (CORE) to receive reinsurance payments.



Section 6 Severability

If any provision of this regulation or the application of it to any person or circumstances is for any reason
held to be invalid, the remainder of this regulation shall not be affected.

Section 7 Enforcement

Noncompliance with this regulation may result in the imposition of any of the sanctions made available in
the Colorado statutes pertaining to the business of insurance, or other laws, which include the imposition
of civil penalties, issuance of cease and desist orders, and/or suspensions or revocation of license,
subject to the requirements of due process.

Section 8 Effective Date

This regulation shall be effective December 1, 2021. Jure-1202%

Section 9 History

Amended reqgulation effective December 1, 2021-
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DEPARTMENT OF REGULATORY AGENCIES

State Board of Pharmacy

3 CCR 71941

STATE BOARD OF PHARMACY RULES AND REGULATIONS
[Editor’s Notes follow the text of the rules at the end of this CCR Document.]

1.00.00 RULES OF PROFESSIONAL CONDUCT.

1.00.18 Patient Counseling. Except as specified in section 12-280-138, C.R.S., a pharmacist shall provide
patient counseling on new medication therapy and, based on the pharmacist’s professional

judgement and due diligence, may provide patient counseling for any other prescription.

a.

If a pharmacist is unable to provide patient counseling orally due to language barriers, a

pharmacist shall use whatever alternative means are necessary to assure the patient is
properly counseled as to the medication the patient is provided. This may include, but
may not be limited to, written communication in the corresponding language that the
patient understands.

Any refusal on the part of the patient to accept patient counseling shall be clearly

documented in the corresponding electronic record directly linked to each affected
corresponding order and such documented refusal shall be readily retrievable and
available for inspection by the Board or its inspectors for at least two years preceding the

date of the refusal When—th&paﬂent—seek&adwee—epwhen—m—m&pha;maelst—s

1.00.24 Except as provided in sections 12-280-103(54)(b)(Ill) and 25.5-2.5-201 through 25.5-2.5-2086,
C.R.S., a prescription drug outlet shall ensure that all prescription drugs and controlled
substances are procured from another entity or person registered by the Board. Any drug
designated as an Investigational New Drug from the Federal Food and Drug Administration is
exempt from this requirement provided the research requirements for the receipt of the product
are followed and it meets the requirements of section 12-280-131(2), C.R.S.

2.00.00 ORDERS.

2.01.10 Information to Appear on Each Order. The following information must appear on each written or
oral order except as provided for chart orders for hospitalized patients (hospital chart orders):

a.

b.

The date the order was compounded and dispensed;

The assigned serial number (hospital chart orders are exempt from this requirement);
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The quantity dispensed if differs from the quantity ordered (LTCF chart orders are exempt
from this requirement provided this information is recorded within another appropriate
uniformly maintain and readily retrievable permanent record of the dispensing pharmacy);

In the case of a controlled substance order, the patient address, prescriber address, and
prescriber's Drug Enforcement Administration (DEA) registration;-and

Patient address, prescriber address, and prescriber DEA registration number need not
appear on any type of order for a non-controlled substance prescription; and-

Minor adaptations to an order as allowed pursuant to section 12-280-125.3, C.R.S.,

which shall detail the date and identity of the pharmacist making the minor adaptations.

2.01.20 Additional Information. The following shall also appear on the prescription or LTCF chart order, or
corresponding readily available and retrievable electronic record of the prescription or LTCF chart
order, when appropriate:

a.

Any change in or clarification of an order shall be documented on the order and shall
bear the initials of the responsible pharmacist or intern, the date contacted and the name
of the individual conveying such change or clarification.

The name of supervising physician when a controlled substance order is issued by a
physician assistant licensed by the Colorado Medical Board.

When a substitution is made, the order shall indicate the following:

(1) The names of both the drug prescribed and the drug actually dispensed, as well
as the date on which such substitution was initially made.

(2) The order shall also indicate the name of the distributor of the drug dispensed as
it appears on the package or the national drug code number.

(3) On an order for a schedule Il controlled substance, substitution shall not be
deemed to be an alteration of the order.

4) On subsequent refilling of any order, any change in the name of the distributor or
the national drug code number as it appears on the package shall be recorded
on the order unless the computer system used at that prescription drug outlet
changes only the affected transaction(s) (any computer entry change must not
alter previous transaction records).

(5) In addition to the information provided in this Rule 2.01.20(c), when a substitution

is made on a prescription order pursuant to section 12-280-125(1)(a.5), C.R.S.,
the dispensing pharmacist shall clearly document that the prescription was
intentionally substituted within the same therapeutic drug class by writing the
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words “Intentional Therapeutic Drug Class Substitution” on the date the
substitution occurred.

d. In the case of a chart order for a hospitalized patient (hospital chart order), the following
information need not necessarily appear on the chart order, provided that such
information is recorded on another appropriate, uniformly maintained and readily
retrievable permanent record which reflects:

(1) The identity of the pharmacist making the initial interpretation;

(2) The identity of the pharmacist making the final evaluation each time a drug is
dispensed, if different from the pharmacist making the initial interpretation;

(3) The quantity dispensed and
(4) The date of dispensing.

(5) Any record of a controlled substance dispensed pursuant to a chart order for an
individual patient shall be visually identifiable from records of non-controlled
substances.

3.00.00 DISPENSING.

3.00.21 A pharmacist shall make every reasonable effort to ensure that any order, regardless of the
means of transmission, has been issued for a legitimate medical purpose by an authorized
practitioner. A pharmacist shall not dispense a prescription drug if the pharmacist knows or
should know that the order for such drug was issued without a valid preexisting patient-
practitioner relationship. Such relationship need not involve an in-person encounter between the
patient and practitioner if otherwise permissible under Colorado law. A pharmacist may, in good
faith, prescribe or dispense an opiate antagonist pursuant to an order that was issued without a
valid preexisting patient-practitioner relationship that is approved by the Federal Food and Drug

Administration for the treatment of a drug overdose.underthe-following-conditions:

3.00.22 The_prescribing or dispensing of an opiate antagonist, as described in Rule 3.00.21, by a
pharmacist shall not constitute unprofessional conduct pursuant to section 12-280-126, C.R.S,, if
he or she prescribed or dispensed the opiate antagonist in good faith pursuant to an order or
standing orders and protocols issued to or for the following:

a. A person who is at increased risk of experiencing or likely to experience an opiate-related
drug overdose event; or

b. A family member, friend, or other person who is in a position to assist a person who is at
increased risk of experiencing or likely to experience an opiate-related drug overdose
event; or

C. An employee or volunteer of a harm reduction organization; or
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A first responder;_or-

A unit of local government.

fa.

For the purpose of this Rule 3.00.22, the following definitions apply:

1)

2)

3)

4)

5)

“First responder” means a peace officer, firefighter, or volunteer firefighter.

“Harm reduction organization” means an organization that provides services,
including medical care, counseling, homeless services, or drug treatment, to
individuals at risk of experiencing an opiate-related drug overdose event or to the
friends and family members of an at-risk individual.

“Opiate-related drug overdose event” means an acute condition, including but not
limited to, a decreased level of consciousness or respiratory depression resulting
from the consumption or use of a controlled substance, or another substance
with which a controlled substance was combined, and that a layperson would
reasonably believe to be an opiate related drug overdose event that requires
medical attention.

“Protocol” means a specific written plan, as maintained in a uniform and readily
retrievable manner for the purpose of inspection at the prescription drug outlet for
at least two years from the date of the latest dispensing transaction related to
protocol, for a course of medical treatment containing a written set of specific
directions created by a physician, group of physicians, hospital medical
committee, pharmacy and therapeutics committee, or other similar practitioners
or groups of practitioners with expertise in the use of opiate antagonists.

“Standing order” means a prescription order, as maintained in a readily
retrievable manner for the purpose of inspection at the prescription drug outlet for
at least two years from the date of the latest dispensing transaction related to
order, written by a practitioner that is not specific to and does not identify a
particular patient.

Each prescription drug outlet shall maintain, in a uniform and readily retrievable manner
for at least two years from the date of latest transaction related to a pharmacist initiated
order or standing order, the following record detailing the dispensing of an-ren-conirelied
substanee- opioid antagonist pursuant to a pharmacist initiated order or standing order:

1)

2)

3)
4)

5)

The full name of the patient, person who is in a position to assist a person who is
at increased risk of experiencing or likely to experience an opiate-related drug
overdose event, first responder, unit of local government, or harm reduction
organization receiving the drug;

The full address of the first responder, unit of local government, or harm
reduction organization receiving the drug;

The name, strength and dosage form of the drug dispensed;
The quantity of drug dispensed; and

The date of dispensing.




CODE OF COLORADO REGULATIONS 3 CCR 719-1
State Board of Pharmacy

3.01.22 Filling of automated cassettes.

a.

If a multi-source drug, the outlet may not use drugs in the same cassette from multiple
manufacturers or distributors;

Automated cassettes, without electronic maintenance or records, shall be labeled with
the following:

1. If a suitable internal record is maintained in the prescription drug outlet or other
outlet, the requirements of 4, 5, 6, 7, and 8 of this Rule may be omitted from the
labeling and maintained in such record. The record shall be retained for two
years from the date of packaging, unless otherwise required by law or rule.

2. Name and strength of the medication;
3. A suitable expiration date, which shall be not later than the expiration date on the

manufacturer’s container, or one year from the date the drug is packaged,
whichever is sooner;

4. The identity of the manufacturer or distributor;

5. The manufacturer's or distributor's lot number(s);

6. The manufacturer’s or distributor’'s expiration date;

7. The date the product was packaged;

8. The identity of the individual responsible for packaging, or in the case as
provided in this Rule 3.01.22(f), the identity of the persons responsible for
packaging;

9. All records detailing item 1-8 above, shall be retained at the pharmacy for at least
two years.

In the event that the automation associated with the cassettes deactivates the cassette
when the suitable expiration date is reached, and the outlet either prints packaging
printouts on a daily basis or is capable of electronically maintaining the packaging
information, the cassette need only be labeled with the name and strength of the drug.

In the event of a product recall, the pharmacist manager shall reasonably ensure that all
recalled drug has been removed from the cassette.

A pharmacy technician may replenish automated cassettes without the need for a

pharmacist’s verification as long as the pharmacy technician uses bar code technology
that checks the accuracy of the medication or a second pharmacy technician performs
the verification.

3.03.00 Customized Patient Medication Packages (Med Paks).

3.03.10 When a unit dose, single dose, unit of issue or customized patient medication package is
dispensed pursuant to an order, the prescription shall comply with all requirements of section 12-
280-124(2), C.R.S. Container requirements of a prescription for the purpose of unit dose systems
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may be broadened to include trays, bins, carts and locked cabinets or drawers. Additionally, a
customized patient medication package shall comply with all the following requirements:

a. Labeling

The patient med pak shall bear a label stating:

(1)
(2)

The name of the patient;

A serial number for the patlent med pak |tself—and—a—separat&+dent|wmg—seﬂat

The name, strength, and total quantity of each drug product contained therein;

The directions for use and cautionary statements, if any, contained in the
prescription order for each drug product therein;

Any storage instructions or cautionary statements;
The name of the prescriber of each drug product therein;

The date of preparation of the patient med pak, the expiration date which may

not exceed 90 davs from the date of preparahonIhedateef—p#epam%eeef—the

The name, address, and telephone number of the dispenser.

b. Record Keeping.

Patient name and address;

The serial number of the prescription order for each drug in product contained
therein;

Descriptive information sufficient to allow subsequent preparation of an identical
patient med pak;

Date of preparation of the patient med pak and the expiration date assigned,;
Any special labeling instructions; and

The identity of the pharmacist who prepared the patient med pak.

C. Packaging

(1)
()

5.00.00 OUTLETS.

Each container shall meet or exceed United States Pharmacopoeia standards.

Each container shall be either not reclosable or so designed as to show evidence
of having been opened.
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5.00.01 Definitions. The following words and terms shall have the following meanings, unless the context
clearly indicates otherwise.

a.

Compounding / Dispensing Area: means any area in a prescription drug outlet where
“‘compounding / dispensing” is performed.

In-State Prescription Drug Outlet: means any prescription drug outlet located within
Colorado that is registered pursuant to Title 12, Article 280, C.R.S., where prescriptions
are compounded and dispensed.

Non-Resident 503 Outsourcing Facility: means a facility that is reqgistered by the Federal

Food and Drug Administration, that is located outside the state, and that distributes
compounded drugs into the state without a prescription order.

Non-Resident Prescription Drug Outlet: means any pharmacy outlet located outside this
state that is registered pursuant to Title 12, Article 280, C.R.S., which ships, mails, or
delivers, in any manner, drugs or devices into this state pursuant to a prescription order.

Risk-Base Assessment: means, pursuant to section 12-280-108(1)(a)(ll), C.R.S., to

inspect a non-resident prescription drug outlet, a non-resident 503B outsourcing facility,
or an out-of-state prescription drug wholesaler when the Board determines, based on a
complaint, that there may be an imminent threat to the health, safety and welfare of
Colorado consumers and that such an inspection is imperatively necessary to preserve
health, safety and welfare of Colorado consumers.

Third-Party Logistics Provider: means a person that contracts with a manufacturer to

provide or coordinate warehousing, distribution, or other services on behalf of a
manufacturer but does not take title to a prescription drug or have general responsibility
to direct the prescription drug’s sale or distribution.

5.00.10 Registration. The applicant for registration shall obtain the appropriate form as approved by the
Board to register an outlet. In the case of an application for a new in-state or non-resident
prescription drug outlet or non-resident 503B outsourcing facility or third-party logistics provider,
for a transfer of ownership of an in-state or non-resident prescription drug outlet or non-resident
503B outsourcing facility or third-party logistics provider, or for the relocation of an in-state or non-

resident prescription drug outlet or non-resident 503B outsourcing facility or third-party logistics
provider, the applicant shall submit such additional documentation as the Board may require.

5.00.17 Non-Resident 503B Outsourcing Facility. A nonresident 503B outsourcing facility shall submit the

following to the Board with the application:

a.

Proof that the facility is actively reqistered with the Federal Food and Drug Administration

as a 503B outsourcing facility and is actively licensed, permitted, or registered in the state
in which it is a resident;

The location, names, and titles of all principle entity officers and the name of the

pharmacist in charge of the operations of the facility;

Verification that the facility complies with all lawful directions and requests for information

from the Federal Food and Drug Administration and from the requlatory or licensing
agency of the state in which it is licensed, permitted, or registered, as well as all requests
for information made by the Board pursuant to this section; and
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A copy of the most recent inspection report resulting from an inspection by the Federal

Food and Drug Administration.

5.00.19 Third-Party Logistics Provider. A third-party logistics provider shall submit the following to the

Board with the application:

a.

Proof that the facility is actively reqistered with the Federal Food and Drug Administration

as third-party logistics provider;

The location, names, and titles of all principle entity officers; and

Verification that the facility complies with all lawful directions and requests for information

from the Federal Food and Drug Administration as well as all requests for information
made by the Board pursuant to this section.

5.00.40 Transfer of Ownership. Application to transfer registration of an in-state or non-resident
prescription drug outlet or a non-resident 503B outsourcing facility or third-party logistics provider

shall be submitted to the Board as-provided-in-section12-280-118,-C-R-S-within thirty (30) days

of the transfer of ownership. A transfer of ownership shall be deemed to have occurred:

a.

In the event the in-state or non-resident prescription drug outlet or a non-resident 503B
outsourcing facility or third-party logistics provider is owned by a corporation, upon sale
or transfer of twenty percent or more of the shares of said corporation to a single
individual or entity.

In the event the in-state or non-resident prescription drug outlet or a non-resident 503B
outsourcing facility or third-party logistics provider is owned by a partnership, upon sale
or transfer of twenty percent or more of any ownership interest.

In the event the in-state or non-resident prescription drug outlet or a non-resident 503B
outsourcing facility or third-party logistics provider is owned by a limited liability company
(LLC), upon sale or transfer of twenty percent or more of the membership interests.

Upon incorporation of an existing in-state or non-resident prescription drug outlet or non-
resident 503B outsourcing facility or third-party logistics provider.

5.00.50 Relocation.

a.

In the event of a relocation of an in-state or non-resident prescription drug outlet_or non-
resident 503B outsourcing facility or third-party logistics provider, the outlet shall submit
an application provided by the board along with the prescribed fee no more than thirty
(30) days prior to the effective date of relocation.

The registration of a non-resident prescription drug outlet or non-resident 503B
outsourcing facility or third-party logistics provider shall become void and shall be
cancelled if the non-resident prescription drug outlet or non-resident 503B outsourcing
facility or third-party logistics provider relocates to a state other than that which appears
on its registration. In the event the non-resident prescription drug outlet or non-resident
503B outsourcing facility or third-party logistics provider wishes to continue shipping
preseriptions-inteconducting business in Colorado, it must apply for and receive a new
Colorado registration prior to sueh-shipmentconducting business in Colorado.

5.00.55 Reinstatement of an In-State or Non-Resident Prescription Drug Outlet Registration.
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5.00.60 Closure.

In-state Prescription Drug Outlet. If a registration has expired, a facility seeking to
reinstate such registration shall submit the following:

(1)
(2)

()

The current reinstatement application with the required fee;

If the owner of the in-state prescription drug outlet is a corporation, submit either
a copy of the articles of incorporation as they were filed with the Colorado
Secretary of State or a Certificate of Good Standing issued by the Colorado
Secretary of State;

A letter stating whether the corporation is public or private as follows:

(A) If the corporation is a public corporation, submit a list of all stockholders
owning five percent or more of the stock; or

(B) If the corporation is a private corporation, submit a list of all stockholders;
An accurate drawn-to-scale floor plan of the prescription drug outlet's
compounding / dispensing area detailing all counters, bays, sinks, refrigerators

and, if applicable, sterile and non-sterile compounding hoods; and

A completed, dated and signed minimum equipment self-inspection form as
provided with the reinstatement application.

Non-resident Prescription Drug Outlet_or non-resident 503B outsourcing facility or third-

party logistics provider. If a registration has expired, a facility seeking to reinstate such
registration shall submit the following:

(1)
(2)

The current reinstatement application with the required fee;

A verification of the current pharmacy license,-or registration-, or permit issued
by the resident state board of pharmacy for the non-resident pharmacy or 503B
outsourcing facility, and a verification of the current license or registration issued
by the Federal Food and Drug Administration for a non-resident 503B
outsourcing facility or third-party logistics provider;

If the registration has expired for a non-resident pharmacy for more than two
years, a copy of the most recent report detailing an inspection of the non-resident
prescription drug outlet by its resident state board of pharmacy dated within five
years of submission of the reinstatement application.

a. Closure shall mean the permanent cessation of the practice of pharmacy in any in state
or non-resident prescription drug outlet_or the permanent cessation of conducting
business in Colorado for a non-resident 503B outsourcing facility or third-party logistics

provider. For in-state prescription drug outlets, closure shall also be deemed to have
occurred if the compounding/dispensing area is not open for business the minimum hours
specified in Rule 5.01.40(a).

Upon the closure of any in-state or non-resident prescription drug outlet, it shall be the
responsibility of the last pharmacist manager of record to remove the prescriptions and/or
chart orders to another prescription drug outlet where patrons and/or practitioners are
afforded reasonable access to a pharmacist’s interpretation of such orders. Such
relocation of records shall be made within seventy-two hours after closure. The
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pharmacist manager shall submit a notice, on a form and manner approved by the Board,
detailing the closure of the prescription drug outlet or nonresident prescription drug outlet
within seventy-two hours after closure. If the last pharmacist manager of record fails to
relocate the records as required herein, the Board may direct the removal of the records
to a suitable location. The last pharmacist manager of record shall make a reasonable
effort to inform patrons of the prescription drug outlet of the location of the records._ A
non-resident 503B outsourcing facility or third-party logistics provider shall inform the
Board, in writing, within seventy-two hours after closure.

The Board on request shall provide the owner of any prescription drug outlet an
instruction sheet applicable to the transaction prior to closure, or conducting bankruptcy
proceedings, or transferring or selling the prescription drug inventory.

7.00.00 PHARMACIST MANAGER RESPONSIBILITIES.

7.00.30 Compliance of Outlet:

a.

The manager of a prescription drug outlet is responsible for the operation of the outlet in
compliance with all state and federal laws, rules, and rules.

Except as provided in sections 12-280-103(54)(b)(lll) and 25.5-2.5-201 through 25.5-2.5-
2086, C.R.S., the pharmacist manager is responsible for ensuring that all prescription
drugs and controlled substances are procured by the outlet from an entity or person
registered by the Board. Any drug designated as an Investigational New Drug from the
Federal Food and Drug Administration is exempt from this requirement provided the
research requirements for the receipt of the product are followed and it meets the
requirements of section 12-280-131(2), C.R.S.

9.00.00 LEGAL PROCEEDINGS.

9.00.10 Reporting.

a.

A licensee or registrant shall notify The Board in writing within seventy-two hours of the
licensee or registrant receiving service of process or knowledge by other means of any
legal proceedings in Colorado or anywhere wherein it is alleged that the licensee or
registrant has violated any law or rule pertaining to drugs or devices. This includes civil
malpractice cases.

1. The notice to the Board shall include the following information:
(a) The court;

(b) The jurisdiction;

(c) The case name;
(d) The case number; and
(e) A description of the matter and a copy of the indictment or charges.

10
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2. The licensee or registrant shall notify the Board in writing within thirty days of the
disposition of such proceeding.

b. All licensees or registrants shall notify the Board in writing within thirty days of any
disciplinary action against them in another state. Such notification shall include the
following:

1. The state;
2. The jurisdiction;
3. The case name;
4. The case number;
5. A description of the matter and a copy of the indictment or charges;
6. A copy of the discipline; and
7. Proof of completion of any requirements set forth in the order, if applicable.
C. All licensees or registrants shall notify the Board in writing of any criminal conviction or

deferred judgment against them (including, but not limited to, “driving under the influence”
and “driving while ability impaired”), and petty offenses within thirty days after such
conviction or judgment.

1. For purposes of this Rule, a “conviction” includes:

(a) A guilty verdict;

(b) A plea of guilty accepted by the court;

(c) A plea of nolo contendere (no contest) accepted by the court; or
(d) A deferred judgment or sentence.
2. The notice to the Board shall include the following information:

(a) The court;

(b) The jurisdiction;

(c) The case name;
(d) The case number;
(e) A description of the matter and a copy of the indictment or charges;
() A copy of the plea agreement or verdict; and
(9) Proof of completion of court ordered requirements, if applicable.
d. The registrant or licensee notifying the Board may submit a written statement with any

notice required under this Rule to be included in the registrant or licensee records.

11
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14.00.00

14.00.05

Each insurance company licensed to do business in Colorado and engaged in the writing
of malpractice insurance for licensed pharmacists and each pharmacy that self-insures

shall send to the Board, in-the-form-preseribed-by-the Board;-information relating to each

malpractice claim against a licensed pharmacist which is settled or in which judgment is
rendered against the insured. Such information shall be provided to the Board within 30
days of the settlement or judgment.

OTHER OUTLETS.

Eligibility for registration. The following facilities may register as other outlets provided all

requirements are met:

a.

Hospitals that do not operate registered prescription drug outlets. For such hospitals,
dispensing shall be limited as provided in section 12-280-120(10), C.R.S;

Federal Federally Qualified Health Centers, as defined by the federal “Social Security
Act”;

Family Planning Clinics;

Colleges, universities and schools (grades kindergarten through twelve) which operate a
school-based clinic for students and faculty of that school. Schools must submit any
contractual affiliations to the Board prior to registration;

Jails. A jail which obtains prescription drugs solely on the basis of individual prescription
orders which have been compounded in and dispensed from a registered prescription
drug outlet do not need registration;

County or district public health agencies;

Community and Rural Health Clinics, registered, certified, or licensed as such as by the
Colorado Department of Public Health and Environment;

Ambulatory Surgical Centers licensed pursuant to Part 1 of Article 3 of Title 25, C.R.S.,
that engage in the compounding, dispensing, and delivery of drugs or devices for
administration to patients while being treated in the facility;

Medical Clinics operated by a hospital that engage in the compounding, dispensing, and
delivery of drugs or devices for administration to patients while being treated in the
facility;ard

Hospices licensed pursuant to Part 1 of Article 3 of Title 25, C.R.S., that engage in the
compounding, dispensing, and delivery of drugs or devices for administration to patients
while being treated in the facility;-

Acute treatment units, registered, certified, or licensed as such by the Colorado
Department of Public Health and Environment;-

Telepharmacies as defined pursuant to section 12-280-103(32), C.R.S_;

Convalescent centers registered, certified, or licensed as such by the Colorado
Department of Public Health and Environment:;

12
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Community Mental Health Clinic having the same meaning as set for in section 25-27.6-

102(9), C.R.S;

Behavioral Health Entity as defined in section 25-27.6-102(6), licensed pursuant to Article

27.6 of Title 25, C.R.S.; and

Approved Treatment Facility that is an approved private or public treatment facility, as

14.00.80

a.

described in section 27-81-102(2) and (3) that adheres to the standards set forth in
section 27-81-106, C.R.S.

Consultant pharmacist.
A consultant pharmacist shall either:

(1) Initially interpret all prescription orders dispensed from the other outlet, or (2)
Provide written protocols for dispensing by unlicensed persons.

A consultant pharmacist shall be available for professional consultation.

A consultant pharmacist shall annually review the protocols for compliance with this Rule
14.00.00. The review shall be documented in writing, signed, and dated by the consultant
pharmacist. The consultant pharmacist shall record on the protocols at least annually the
number of dispensing units dispensed in a calendar year for the following facility types:
community clinics, rural health clinics, colleges, and universities. A calendar year is
considered to run from January 1 through December 31.

The consultant pharmacist shall develop an inspection form to document the visit and the
results thereof. Such form shall be dated and signed by the consultant pharmacist and
shall be maintained and available for inspection at the other outlet by the Board for a
period of two years.

The consultant pharmacist shall inspect and document the inspection in writing as
detailed in 14.00.80(d) the following other outlets at the following frequencies:

(1) Quarterly inspections and visits shall be conducted for the following:
(a) Jails;
(b) County health departments;
(c) Schools, grade kindergarten through twelve;
(d) Hospitals;
(e) Family planning clinics;
() Hospices;
(9) Medical clinics operated by hospitals;
(h) Ambulatory Surgical Centers;-and

(i) Convalescent centers;-

13
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(i) Community mental health clinic;

(k) Behavioral health entity; and

(D Approved treatment facility.

(2) Community clinics, federally qualified health centers, rural health clinics,
colleges, acute treatment units, and universities shall be inspected and visited as
follows:

(a) Monthly if 2,500 or less dispensing units are dispensed in a calendar
year. A calendar year is from January 1 through December 31.

(b) Every other week if 2,500 or more but less than 7,501 dispensing units
are dispensed in a calendar year. A calendar year is from January 1
through December 31.

(c) Each week if 7,501 or more but less than 12,501 dispensing units are
dispensed in a calendar year. A calendar year is from January 1 through
December 31.

(d) Twice each week if 12,501 or more but less than 25,001 dispensing units
are dispensed in a calendar year. A calendar year is from January 1
through December 31.

(3) Telepharmacies shall be inspected and visited at least once per month.

f. The consultant pharmacist shall be responsible for the accuracy of records pertaining to
drug stock returned to the original supplier, the manufacturer, or via a reverse distributor.
The record of any returned drug stock shall indicate, as a minimum, the name and
address of the original supplier, manufacturer or reverse distributor, the date of return,
and the name, strength, and quantity of the drug returned. This record shall be signed by
the consultant pharmacist, and shall be maintained on the premises for a minimum of two
years.

g. The consultant pharmacist for a licensed hospital other outlet shall be notified of any
casual sale or loan of a drug made by the licensed hospital other outlet to a practitioner
authorized by law to prescribe the same prior to the transaction. The consultant
pharmacist for a licensed hospital other outlet shall be notified within seventy-two hours
of any casual sale or loan of a drug to a registered other outlet, a prescription drug outlet,
or a mobile emergency care unit.

h. The consultant pharmacist is responsible for ensuring all prescription drugs obtained by
the other outlet are procured from an individual or entity registered by the Board or a
state or local health agency.

i. The consultant pharmacist shall be responsible for ensuring any significant errors related
to the practice of pharmacy, such as those that result in significant harm to a patient or
the death of a patient, are immediately reported to the Board upon discovery.

j- The consultant pharmacist shall be responsible for assuring that the other outlet complies
with all applicable provisions of Rule 21.00.00 when compounding non-sterile and sterile
products.

14
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15.00.00

15.01.00

a.

15.02.00

15.02.10

The consultant pharmacist shall be responsible for reporting diversion, theft or significant
unaccountable loss of prescription drugs or controlled substances from the other outlet,
hospital or health maintenance organization (as defined in section 10-16-102, C.R.S.)
within one business day of discovery. When a Drug Enforcement Administration (DEA)
Form 106 is submitted to the DEA in instances involving controlled substances, a copy of
the completed DEA Form 106 along with a detailed written explanation shall be submitted
to the Board. When determining whether an unaccountable loss is significant, the
consultant pharmacist shall consider, among others factors, the following:

(1) The actual quantity of drug lost in relation to the type of business;

(2) The specific drug lost;

(3) Whether the loss of the drug can be associated with access to those drugs by
specific individuals, or whether the loss can be attributed to unique activities that

may take place involving the drug;

(4) A pattern of losses over a specific time period, whether the losses appear to be
random, and the results of efforts taken to resolve the losses;

(5) Whether the specific drug is a likely candidate for diversion; and
(6) Local trends and other indicators of the diversion potential of the missing drug.
WHOLESALERS.

Wholesale Drugs Distributor Registration Requirement.

A wholesaler means a person engaged in the wholesale distribution of prescription drugs

to persons other than consumers that are authorlzed by Iaw to possess prescrlptlon

Every wholesaler must be registered with the Board if it resides in Colorado and
distributes drugs or is located in another state or territory of the United States and ships
prescription drugs into Colorado.

Personnel.

Designated Representative. A single person shall be designated by name and title who
has complete and overall responsibility for the operation of the facmty in compliance with
all applicable laws rules pertaining to drugs and devices. This person's name;-secial
security-number; and title shall be reported to the Board in writing.

15
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15.09.00 Recordkeeping.

15.09.11 Records in general. All wholesalers registered by the Board shall maintain such records
and inventories of prescription drugs as may be required by these Rules or any other state or
federal law or regulation pertaining to such drugs. Such records shall be maintained on a current
basis and shall be complete and accurate for all drugs which the outlet manufactures, receives,
distributes or otherwise disposes of in any other manner. Records, including pedigrees, and
inventories of controlled substances shall be deemed to be “complete” only if each individual
record and inventory contains all required information regarding each specific transaction, and if
the set of records and inventories contains all information and documents required to be kept by
state and federal laws, rules, and regulations. A record or inventory shall be deemed to be
“accurate” only if it is a complete, true and factual statement regarding or reflecting each specific
transaction. A set of records or inventories shall be deemed to be “accurate” only if they are
complete, and when considered as a whole, they demonstrate that the controlled substances
and/or the records and inventories pertaining thereto have been handled in compliance with all
applicable laws or rules and that all such controlled substances are properly accounted for.

a. All such records, including-pedigrees;-shall be retained for a period of at least three years
after the date of any transaction relating to such record or inventory by any process
providing an exact duplicate of the original order in a reproducible quality acceptable to
the Board. Records shall be retained in a format that cannot be altered.

b. A wholesaler in the possession of a pedigree shall comply with all applicable federal laws
and rules pertaining to content, utilization, availability and retention.(a-decument-or

16



CODE OF COLORADO REGULATIONS 3 CCR 719-1
State Board of Pharmacy

15.09.12 Retrievability of records. For the purposes of these Rules, records and inventories shall
be deemed “readily retrievable” if they meet the following requirements:

a. The following records shall be maintained on the premises of the registrant at all times
and shall be made available for inspection by the Board or its inspectors immediately
upon request:

(1) All DEA-222 forms executed during the three years preceding the request;

(2) All inventories of controlled substances required to be taken during the three
years preceding the request;

(3) All records of receipt (invoices for drugs received and credited) of controlled
substances, distribution, loss, surrender or disposal in manner of prescription
drugs and controlled substances during the three years preceding the request;

4) List(s) of symbols and codes, if applicable. Symbols and codes may be used to
identify any manufacturer, distributor, or repackager. If such symbols and codes
appear in the records of the registrant, the registrant shall keep a current,
complete printed or typed list, which shows both the symbol and code and its
complete definition. This list shall be readily retrievable and available for
examination by the Board for at least three years.

b. The following records shall be made available within 48 hours or two business days,
whichever is longer, on request by the Board or its inspectors:

(1) All unexecuted DEA-222 forms.

(2) Specific records requested by the inspector if the inspector determines the
records are not maintained in a readily retrievable manner.

(3) Records of receipt of non-controlled prescription drugs.

C. Pedigrees shall be made available to the board or its inspectors within-as required by
applicable federal rules and laws.five-business-days-of request:

15.09.14 Receipts.

a. Except as provided in sections 25.5-2.5-201 through 25.5-2.5-2086, C.R.S., in-state
prescription drug wholesalers shall only receive prescription drugs and controlled
substances from an entity that is registered by the Board. This section shall not apply to
intracompany or reverse distribution transactions.
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15.10.00

15.10.10

Policies and procedures.

Wholesale drug distributors shall establish, maintain and adhere to written policies and

procedures, which shall be followed for the receipt, security, storage, inventory, and distribution of
prescription drugs, including controlled substances, and including policies and procedure for
identifying, recording, and reporting destruction, losses or thefts, and for correcting all errors and
inaccuracies in inventories. Wholesale drug distributors shall include the following in their written
policies and procedures:

a.

A procedure whereby the oldest approved stock of a prescription drug product is
distributed first. The procedure may permit deviation from this requirement, if such
deviation is temporary and is itself, an approved deviation procedure.

The registrant shall have a procedure to assure that any outdated stock, or any stock with
an expiration date that does not allow sufficient time for dispensing by the prescription
drug outlet shall be segregated from other stock and shall be returned to the
manufacturer or otherwise destroyed, and documented.

A procedure to be followed for handling recalls and withdrawals of prescription drugs.
Such procedure shall be adequate to deal with recalls and withdrawals due to:

(1) Any legal action initiated at the request of the food and drug administration or
other government agency with jurisdiction:

(2) Voluntary action by the manufacturer to remove defective or potentially defective
drugs from the market:

or

(3) Any action undertaken to promote public health and safety by the replacing of
existing merchandise with an improved product or new package design.

A procedure to ensure that wholesale drug distributors prepare for, protect against, and
handle any crisis that affects security of operation of any facility in the event of strike, fire,
flood, or other natural disaster, or other situations of local, state, or national emergency.

A procedure to ensure that any outdated, misbranded, counterfeit, adulterated or
unsalable prescription drugs shall be segregated from other drugs and either returned to
the manufacturer or destroyed. This procedure shall provide for written documentation
which shall be maintained for three years after disposition of the outdated drugs.

Policies and procedures to cover the examination of materials to include the visual
inspection of shipping containers for prescription drugs unfit for distribution and
prescription drugs which have been damaged in storage or held under improper
conditions.

Procedures which assure employees possess the necessary education or experience for
the position they hold and the job functions they are assigned.

Procedures which assure that all prescription drugs and controlled substances are only
received from entities that are registered by the Board. This section shall not apply to
intracompany or reverse distribution transactions.

A procedure to ensure that drugs are distributed only to individuals or entities with
authorization to possess them.
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17.00.00

17.00.10

a.

A procedure to ensure that drugs are only distributed to practitioners authorized by law to
prescribe the drug or to an entity licensed or registered by the Board. In the case of such
entities registered or licensed by the Board, drugs shall be distributed only to the
registered or licensed address. In the event the license does not show the address, a
written confirmation from the regulatory board licensing or registering the individual or
entity shall be obtained.

A procedure to ensure verification of all transactions on a pedigree prior to distribution of
the drug.

A procedure complies with all applicable federal laws and rules pertaining to content,

utilization, availability and retentionte-ensure-a-pedigree-is-furnished-when-distribution
cecuoenioidoatho nermsldiodbulic s chonnsl

A procedure to ensure that staff has disclosed any past criminal convictions or violations
of state and federal law.

COLLABORATIVE PHARMACY PRACTICE.
Definitions.

“Pharmacist care services” means patient care activities provided by a pharmacist, with
or without dispensing a drug, that are intended to achieve outcomes related to curing or
preventing disease, eliminating or reducing a patient’'s symptoms, or arresting or slowing
the process of a disease. “Pharmacist care services” includes efforts to prevent, detect,

and resolve medlcatlon related problems —F—’ha#maeeuﬂeaLea;e—meane—thepFe%enef

“Collaborative pharmacy practice agreement,” or “collaborative practice agreement”
(CPA), means a written and signed agreement entered into voluntarily between one or
more Colorado-licensed pharmacists and one or more physicians or advanced practice
nurses licensed in this state, which statement grants authority to the pharmacist or
pharmacists to provide evidence-based healthcare services to one or more patients
pursuant to a specific treatment protocol delegated to a pharmacist or pharmacists by the
physician or advanced practice nurse with prescriptive authority. Either party may
withdraw from an agreement at any time.

1. “Collaborative drug therapy management” (CDTM) is a collaborative practice
agreement involving a higher level of disease complexity and/or decision making.
CDTM means the review and evaluation of drug therapy regimens for patients
undertaken by a pharmacist in order to provide drug therapy, monitor progress,
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and initiate, modify, or discontinue drug therapy. Drug therapy management may
only be undertaken pursuant to an initial diagnosis made by a physician or
advanced practice nurse, a valid order for the therapy or therapies to be utilized,
and a written agreement, which delineates proper protocols to be used and the
type of interaction that must occur between the pharmacist and the physician or
advanced practice nurse. Therapeutic interchange programs in inpatient and
group model integrated closed HMO settings that are approved by medical staff
committees are not considered drug therapy management for purposes of these
rules.

C. “Collaborative pharmacy practice agreement,” or “collaborative practice agreement,” may
also mean a statewide drug therapy protocol, or “statewide protocol,” developed by the
Board, the Colorado Medical Board, and the Colorado State Board of Nursing in
collaboration with the Colorado Department of Public Health and Environment for public
healthcare services under which a pharmacist may have prescriptive authority as a
practitioner.

d. “Evidence-based healthcare service” means a healthcare service provided by a
Colorado-licensed pharmacist pursuant to a collaborative practice agreement with a
Colorado-licensed prescriber or prescribers which is guided by or based on current,
objective, supportive scientific evidence as published in scientific literature as opposed to
anecdotal observations. Evidence-based healthcare services may include:

1. Specific services as agreed upon and defined under Rule 17.00.70(c), including
but not limited to:

a. chronic disease management and optimization of therapeutic outcomes
using medication therapies based on published clinical guidelines;

b. preventative services;
C. medication management and monitoring; and
d. services intended to achieve outcomes related to the cure or prevention

of a disease, elimination or reduction of patients’ symptoms, or arresting
or slowing of a disease process, and include efforts to prevent, detect,
and resolve medication-related problems.

2. Prescribing and consultative services pursuant to statewide protocols as defined
under Rule 17.00.50 and Appendices, including but not limited to:

a. Prescribing contraceptives;
b. Prescribing smoking cessation products; and
C. Prescribing human immunodeficiency virus infection prevention
medications.
e. “Prescriber”, for the purpose of this Board Rule 17.00.00, means a physician who is

actively and unconditionally licensed by the Colorado Medical Board or an advanced
practice registered nurse with prescriptive authority who is actively and unconditionally
licensed by the Colorado State Board of Nursing.
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f. “Protocol” means a specific written plan for a course of medical treatment containing a
written set of specific directions created by a prescriber or groups of prescribers in
conjunction with the participating pharmacist(s).

21.00.00 COMPOUNDING.

The purpose of this Rule is to codify the compounding of preparations to assure that they are of
acceptable strength, quality and purity.

If the pharmacist compounds a preparation according to the manufacturer’s labeling instructions, then
further documentation is not required. All other compounded preparations require further documentation
as set forth in this Rule.

Compounding of investigational products may be exempt from sections of Rule 21.00.00 when
compounding is restricted to utilizing ingredients that are regulated by the Federal Food and Drug
Administration through an Investigational Review Board (IRB) and when the IRB- approved protocol
requires deviation from this Rule.

0621.00.10 Limitations and Record-Keeping.

21.00.20 Casual Sales/Distribution of Compounded Products.

ab. Unless otherwise allowed by state and federal law, nonresident prescription drug outlets
shall not distribute compounded products into Colorado pursuant to 21 U.S.C. secs.
331(a), 353(b) and 355(a).

be. Unless otherwise allowed by state and federal law, nonresident prescription drug outlets
registered in Colorado may dispense compounded products and ship them into Colorado
only pursuant to valid, patient-specific prescription orders.
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cd. A nonresident prescription drug outlet may distribute a compounded product to a
Colorado-licensed veterinarian who is located in Colorado and authorized by law to
prescribe the drug only if:

i) The nonresident prescription drug outlet provides the Board with a copy of the
outlet’s most recent report detailing an inspection by the National Association of
Boards of Pharmacy Verified Pharmacy Program, for which third-party inspection
the nonresident prescription drug outlet shall obtain and pay for on an annual
basis, and the Board approves the inspection report as satisfactorily
demonstrating proof of compliance with the Board’s own inspection procedures
and standards;

i) The nonresident pharmacy provides a copy of the most recent inspection of the
nonresident pharmacy by the agency that regulates pharmaceuticals in the state
of residence; and

iiil) The nonresident prescription drug outlet provides the Board, on an annual basis,
with a copy of the outlet’s current manufacturer registration obtained from the
Drug Enforcement Administration.

de. Distribution of a compounded product to a Colorado-licensed veterinarian may be for the
purpose of dispensing by the receiving veterinarian only if:

i) The compounded product is necessary for the treatment of an animal patient’s
emergency medical condition; and

i) As determined by the veterinarian, the veterinarian cannot access, in a timely
manner, the compounded product from a prescription drug outlet or nonresident
prescription drug outlet.
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21.11.00

21.11.10

a.

Compounding Record.

Labeling of Non-Sterile Compounded Preparations.

Labeling of non-sterile compounded products dispensed pursuant to a prescription order
or LTCF chart order shall include at least the following:

(1)

All requirements of section 12-280-124, C.R.S ;

Batch (lot) number, if appropriate;

Assigned BUD;

Storage directions when appropriate; and

A clear statement that this product was compounded by the pharmacy, except for

radiopharmaceuticals prepared from FDA-approved, commercially available kits
and/or drug products.

Labeling of non-sterile compounded products dispensed pursuant to a hospital chart
order shall include at least the following:

(4)

All requirements of section 12-280-124, C.R.S ;
Batch (lot) number, if appropriate;
Assigned BUD; and

Storage directions, when appropriate.

Labeling of non-sterile compounded products distributed-to-practitioners,-other
preseription-drug-outlets,—or-otheroutlets-allowed-by-law-oermade in anticipation of orders

shall include at least the following:

Name and address of the outlet;

Name and strength of the drug(s) / active ingredient(s) in the final product;
Total quantity in package;

Assigned BUD;

Batch (lot) number;

Specific route of administration;
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21.21.70

a.

(7) Storage directions, when appropriate;

(8) “‘Rx only”; and

(9) “This product was compounded by the pharmacy”, except for
radiopharmaceuticals prepared from FDA-approved, commercially available kits

and/or drug products.

Labeling of non-sterile compounded products distributed within hospitals as floor stock
shall include at least the following:

(1) Name of the outlet;

(2) Name and strength of the drug(s);

(3) Total quantity in package;

(4) Quantity of active ingredient in each dosage unit;
(5) Assigned BUD;

(6) Batch (lot) number;

(7) Specific route of administration; and

(8) Storage directions, if appropriate.

Labeling of CSPs.

Labeling of CSPs made in anticipation of ordersdispensed-pursuant-to-a-preseription
erderorLTCF chart-order shall include at least the following:

(1) All requirements of section 12-280-124, C.R.S;
(2) Batch (lot) number, if appropriate;

(3) Beyond-use date;

(4) If for parenteral administration, the following shall be included:
(a) Name of base solution; and
(b) Name and amounts of drugs added.
(5) Storage directions; and
(6) A clear statement that this product was compounded by the pharmacy, except for

radiopharmaceuticals prepared from FDA-approved, commercially available kits
and/or drug products.

Labeling of CSPs dispensed pursuant to a hospital chart order shall include at least the
following:
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All requirements of section 12-280-124, C.R.S ;

(2) Batch (lot) number, if appropriate;
(3) Beyond-use date;
4) If for parenteral administration, the following shall be included;
(a) Name of base solution; and
(b) Name and amounts of drugs added; and
(5) Storage directions.
C. Labeling of CSPs distributed to practitioners, other prescription drug outlets, or other

outlets allowed by law shall include at least the following:

(1)

Name of the outlet;

(2) Name and strength of the drug(s);

(3) Total quantity in package;

(4) Quantity of active ingredient in each dosage unit;

(5) Beyond-use date;

(6) Batch (lot) number;

(7) Specific route of administration;

(8) Storage directions;

(9) “Rx only”; and

(10) A clear statement that this product was compounded by the pharmacy, except for
radiopharmaceuticals prepared from FDA-approved, commercially available kits
and/or drug products.

d. Labeling of CSPs distributed within hospitals as floor stock shall include at least the

following:

(1) Name of the outlet;

(2) Name and strength of the drug(s);

(3) Total quantity in package;

(4) Quantity of active ingredient in each dosage unit;

(5) Beyond-use date;

(6) Batch (lot) number;

(7) Specific route of administration; and
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(8) Storage directions.
23.00.00 ELECTRONIC PRESCRIPTION MONITORING PROGRAM.
23.00.10 Definitions:
a. “Bona fide investigation,” for purposes of an investigation of an individual prescriber

under investigation by a state regulatory board, means:

1. Any investigation conducted by any state regulatory board within the Colorado
Division of Professions and Occupations, or the Director of the Colorado Division
of Professions and Occupations and

2. Investigations pertaining to matters which are the subject of a complaint or notice
of charges pending in the Office of Administrative Courts so long as the
information obtained from the PDMP is made available by the state regulatory
board to the respondent in the pending case.

b. “Bona fide research or education” means research conducted by qualified entities whose
recognized primary purpose is scientific inquiry; the results of which would likely
contribute to the basic knowledge of prescribing practitioners, dispensing pharmacists, or
entities for the purpose of curtailing substance abuse of consumers. The Board shall
determine in its discretion on a case-by-case basis whether an individual or entity
seeking access to the PDMP pursuant to section 12-280-404(6), C.R.S., constitutes
“bona fide research or education” conducted by qualified personnel for purposes of
satisfying the statutory limitations therein.

C. “Client”, as it pertains to a licensed veterinarian’s use of the PDMP, means the patient’s
owner, the owner’s agent, or a person responsible for the patient.

d. “Clinical patient care services” means pharmaceutical care provided in a clinical setting.
The pharmacist providing clinical patient care services must be working closely with the
physician/prescriber responsible for the patient’s care. “Clinical patient care services” do
not include monitoring previously dispensed prescriptions for any purpose in the absence
of a current assessment of a patient whether in a clinical setting or not.

e. “Law Enforcement Official” means any of the following:
1. Sheriff;
2. Undersheriff;
3. Certified deputy sheriff;
4. Police Officer;
5. Southern Ute Police Officer;
6. Ute Mountain Ute police officer;
7. Town Marshall;
8. CBI director and agents;
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9. Colorado state patrol officer;

10. Colorado attorney general and any entity designated as “peace officers” by the
Attorney General or acting on behalf of a state agency;

11. Attorney general criminal investigator;

12. District attorney and all assistants, deputies, etc. statutorily defined as “peace
officers;”

13. District Attorney Chief investigator and investigators;

14. Police administrator and police officers employed by the Colorado State Hospital

in Pueblo; and
15. Federal special agents.

f. “Legitimate program to monitor a patient’s controlled substance abuse” means a program
in which prescribers actively monitor a patient’s controlled substance use. Such programs
shall only involve patients in pain management or other controlled substance
management programs. Such programs shall actively monitor the patient’s controlled
substance usage by means of urine or other drug screens in addition to the use of the
PDMP. The patient must be informed in writing that his/her controlled substance usage is
being actively screened by various methods, including review of the PDMP.

g. “Mistreat”, as it pertains to a licensed veterinarian’s use of the PDMP, means every act or
omission which causes or unreasonably permits the continuation of unnecessary or
unjustifiable pain or suffering.

h. “Patient”, as it pertains to a licensed veterinarian’s use of the PDMP, means an animal
that is examined or treated by a licensed veterinarian and includes herds, flocks, litters
and other groups of animals.

i. “‘PDMP” means the Electronic Prescription Drug Monitoring Program.

j. “Prescriber” or “practitioner” means a licensed health care professional with authority to
prescribe a controlled substance.

k. “Prescription Drug Outlet” or “Dispenser” means any resident or nonresident pharmacy
registered with the Board.

“Qualified personnel” means persons who are appropriately trained to collect and analyze
data for the purpose of conducting bona fide research or education.

m. “Valid photographic identification” means any of the following forms of identification which
include an identifying photograph:

1. A valid driver’s license, or identification issued by any United States state;
2. An official passport issued by any nation; or
3. A United States armed forces identification card issued to active duty, reserve,

and retired personnel and the personnel’s dependents.
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“Zero Report” means a report submitted through the Colorado PDMP data submission

23.00.30

a.

environment confirming that no prescription dispensing transactions that would be
required to be reported to the PDMP were completed for that date.

Data Submission Timeline.

Every prescription drug outlet must ensure that all controlled substance dispensing
transactions are reported to the PDMP on a daily basis by no later than the eutlet's-rext

regular-business-dayend of the following day.

Prescription drug outlets that did not complete any controlled substance dispensing

transactions for a date where the prescription drug outlet was open for business are
required to submit a Zero Report to the Colorado PDMP for that date by no later than the
end of the following day.

Within 14 days of receiving its Out of State Prescription Drug Outlet (OSP) registration,

out-of-state prescription drug outlets must submit a written attestation to the Board using
the Board’s approved Attestation form to exempt the out-of-state prescription drug outlet
from prescription data reporting and Zero Reporting requirements.

Within 14 days of receiving its DEA license, In-state prescription drug outlets (PDO

registration) must submit a written attestation to the Board using the Board’s approved
Attestation form to exempt the prescription drug outlet from prescription data and zero
report requirements.

Prescription drug outlets that fail to report controlled substance dispensing transaction

23.00.40

data or Zero Reports to the Colorado PDMP twice within a 30-day period will be referred
to the Board of Pharmacy for possible discipline.

Data Submission Format.

Prescription drug outlets shall submit to the PDMP the required data fields listed in the Colorado
PDMP Data Submission Dispenser Guide using the ASAP 4.2B standard. Required data

elements and their corresponding ASAP 4.2B Element IDs arefollowing-datarequirements:

a.

Version/Release Number (THO1)

b.

Transaction Control Number (TH02)

Transaction Type (TH03)

Creation Date (THO5)

Creation Time (THO6)

File Type (THO7)

Segment Terminator Character (TH09)

Unigque Information Source ID (IS01)

Information Source Entity Name (IS02)

Pharmacy DEA Number (PHAO03)
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Pharmacy Name (PHA04)

Pharmacy Address (PHAQ5)

Pharmacy City Address (PHAQ7)

Pharmacy State Address (PHAQ8)

Pharmacy ZIP Code Address (PHAQ09)

Patient Last Name (PATQ7)

Patient First Name (PAT08)

Patient Address (PAT12)

Patient City Address (PAT14)

Patient State Address (PAT15)

Patient ZIP Code Address (PAT16)

Patient Date of Birth (PAT18)

Patient Gender Code (PAT19)

Reporting Status (DSP01)

Prescription Number (DSP02)

Prescription Date Written (DSP03)

aa.

Refills Authorized (DSP04)

bb.

Prescription Date Filled (DSP05)

CcC.

Prescription Refill Number (DSP06)

dd.

Product ID Qualifier (DSP07, or CDI02 if a Compound)

ee.

Product ID (DSP08, or CDI03 if a Compound)

Quantity Dispensed (DSP09 and CDI04 for each ingredient if a Compound)

ga9.

Days Supply (DSP10)

hh.

Drug Dosage Units Code (DSP11 or CDIO5 if a Compound)

Classification Code for Payment Type (DSP16)

Date Sold (DSP17)

Prescriber DEA Number (PRE02)

Prescriber Last Name (PREOQ5)
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mm. Prescriber First Name (PREQ06)

nn. Detail Segment Count (TP01)

00. Transaction Control Number (TT01)a——ldentifier{Transmission-type-identifier)-if

applicable;
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23.00.50 Data Correction.

a. Any errors identified by the PDMP shall be corrected and resubmitted by the prescription
drug outlet within thirty-10 calendar days of original dispensing date of the affected
prescription(s).

b. Prescription drug outlets that fail to correct errors identified by the PDMP within 10
calendar days will be referred to the Board for possible discipline.lf-errers-cannot-be

23.00.60 Patient Notification

Prescription Drug Outlets shall disclose to patients receiving controlled substance prescriptions
that their prescription information is being submitted to the PDMP, and that this prescription
information may be queried by specific individuals for a limited number of purposes as authorized
by statute.

23.00.65 Unsolicited Reporting. In conjunction with other Colorado Boards who regulate
prescribing practitioners and applicable stakeholders, the Board shall develop criteria for
indicators of potential misuse, abuse and diversion of controlled substances and, based on those
criteria, provide unsolicited reports of dispensed controlled substance prescriptions to the
responsible prescribing practitioners and dispensing pharmacies of controlled substance(s)
dispensed to the patient for purposes of education and intervention to prevent and reduce
occurrences of controlled substance misuse, abuse, and diversion.

23.00.70 Release of PDMP Information
a. The individual who is the recipient of a controlled substance prescription so long as the
information released is specific to such individual. The procedure for individuals to obtain

such information is as follows:

1. The individual shall submit a written, signed request to the Board on the Board-
provided form;

2. The individual shall provide valid photographic identification prior to obtaining the
PDMP information;
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3. An individual submitting a request on behalf of another individual who is the
recipient of a controlled substance prescription may only obtain PDMP
information if the following documents are provided:

(A) The original document establishing medical durable power of attorney of
the individual submitting the request as power of attorney for the
individual who is the recipient of the controlled substance prescription,
and

(B) Valid photographic identification of the individual submitting the request.

b. A person authorized to access the PDMP may knowingly release PDMP information
specific to an individual or to the individual’s treating providers in accordance with HIPAA,
Pub.L. 104-191, as amended, and any rules promulgated pursuant to HIPAA without
violating Part 4 of Title 12, Article 280.

23.00.80 Research or Education Agreements

The Board may enter into a written agreement to provide data to qualified personnel of a public or
private entity for the purpose of bona fide research or education, so long as such information
does not identify a recipient, prescriber, or dispenser of a prescription drug. Any public or private
entity wishing to enter into or extend such an agreement shall submit a written request to the
Board detailing the information it is seeking and the public benefit of such research or education.
The Board will act on such request in the normal course of business.

23.00.90 Exemptions

a. The following individuals or entities are exempt from reporting controlled substance
dispensing transactions to the Prescription Drug Monitoring Program:

1. Hospitals licensed or certified pursuant to section 25-1.5-103, C.R.S;

2. A prescription drug outlet located within a hospital licensed or certified pursuant
to section 25-1.5-103, C.R.S., that dispenses controlled substances only
pursuant to chart orders or dispenses no more than a 24-hour supply of a
controlled substance to an outpatient;

3. Emergency medical services personnel certified pursuant to section 25-3.5-203,
C.R.S.; and
4, A prescription drug outlet which has applied to the Board and received a waiver

from the Board. Waivers will only be considered if the pharmacy has no
electronic automation. Such requests must be submitted in writing to the Board
and will be considered in the normal course of business.

b. Controlled substance dispensing transactions that occur solely for Institutional Review
Board (IRB) approved interventional research trials using investigational drug products
that are regulated by the Federal Food and Drug Administration shall be exempt from the
data submission requirements of the PDMP.

C. A prescription drug outlet which has submitted a written attestation to the Board that the
pharmacy will never dispense controlled substance prescriptions to Colorado patients
using the Board’s approved Attestation form. Prescription drug outlets with a written
attestation on file are also required to attest that the prescription drug outlet will never
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dispense such prescriptions in its registration renewal for the prescription drug outlet to
remain exempt from data submission requirements.

29.00.00 PHARMACY TECHNICIANS

29.00.50 Process for provisional certificant to apply for a hardship extension to extend the validity of a
provisional certification beyond eighteen (18) months. The Board will consider criteria for
qualifying for a one-time, fee-waived, six (6) month hardship extension of a provisional
certification based on the receipt of a detailed written explanation submitted to the Board at least
sixty (60) days prior to the expiration date of the provisional certification based on:

a. The negative effects on access to care in the community served by the provisional
certificant or the employer of the provisional certificant;

b. Financial hardship; or
C. Health circumstances.
Appendix C

Colorado State Board of Pharmacy Statewide Protocol
Pre-Exposure and Post-Exposure Prophylaxis of HIV

This collaborative pharmacy practice statewide protocol authorizes qualified Colorado-licensed
pharmacists (“Pharmacists”) to provide pertinent assessment of risk of HIV acquisition and prescribe pre-
exposure and post-exposure prophylaxis medications for the prevention of HIV infection according to and
in compliance with all applicable state and federal laws and rules.

Pharmacists may prescribe and dispense FDA approved medication(s) to eligible patients according to
indications and contraindications recommended in current guidelines from the US Centers for Disease
Control and Prevention (CDC)'- 3 and the United States Preventive Services Task Force (USPSTF)2.

Prior to prescribing and dispensing HIV prevention medication per this protocol, the pharmacist must:

1. Hold a current license to practice in Colorado
2. Be engaged in the practice of pharmacy
3. Have earned a Doctor of Pharmacy degree or completed at least 5 years of experience

as a licensed pharmacist

4. Carry adequate professional liability insurance as determined by the Board

5. Complete a training program accredited by the Accreditation Council for Pharmacy
Education, or its successor entity, pursuant to the protocol (in compliance with Board
Rule 17.00.50 b.2.)

6. Pharmacists must also follow all board rules for statewide protocols in section 17.00.00.
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The pharmacy shall ensure that appropriate space is available to provide counseling and ensure
confidentiality. Records:

A. Pursuant to Pharmacy Board Rule 17.00.50, a process shall be in place for the pharmacist to
communicate with the patient’s primary care provider and document changes to the patient’s
medical record. If the patient does not have a primary care provider, or is unable to provide
contact information for his or her primary care provider, the pharmacist shall provide the patient
with a written record of the drugs or devices furnished, and lab test(s) ordered, and any test

results.

B. Pharmacists shall comply with all aspects of Pharmacy Board Rules 17.01.00 and 17.02.00 with
respect to the maintenance of proper records.

Pre-Exposure Prophylaxis (PrEP) Protocol

Under this protocol, Pharmacists may assess for HIV status and high-risk behaviors in which pre-
exposure prophylaxis against HIV would be warranted.

The pharmacist may consider and offer the patient an oral antiretroviral agent listed in Table | according
to the following criteria:

1.

Evidence of HIV negative status as documented by an FDA- approved test, or rapid
CLIA-waived point of care fingerstick blood test, taken within 7 days. Neither oral swab
testing nor patient report of negative status are acceptable for evidence.

Persons who meet eligibility requirements for PrEP per CDC guidelines in the following
categories:

a. MSM (men who have sex with men)
e Adult man
e Without acute or established HIV infection
e Any male sex partners in past 6 months
e Notin a monogamous partnership with a recently tested, HIV-negative
man

AND at least one of the following:
e any anal sex without condoms (receptive or insertive) in the past 6
months
e A bacterial STI (syphilis, gonorrhea or chlamydia) diagnosed or reported
in past 6 months

b. Heterosexually Active Men and Women
e Adult person
e Without acute or established HIV infection
o Any sex with opposite sex partners in past 6 months
e Notin a monogamous partnership with a recently tested HIV-negative
partner

AND at least one of the following:
¢ Is a man who has sex with both women and men (behaviorally bisexual)
e Infrequently uses condoms during sex with 1 or more partners of
unknown HIV status who are known to be substantial risk of HIV infection
(persons who inject drugs PWID or bisexual male partner)
e |sin an ongoing sexual relationship with an HIV-positive partner
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o A bacterial STI (syphilis, gonorrhea in women or men) diagnosed or
reported in past 6 months

C. Persons Who Inject Drugs (PWID)
e Adult person
e Without acute or established HIV infection
¢ Any injection of drugs not prescribed by a clinician in past 6 months

AND at least one of the following:
e Any sharing of injection or drug preparation equipment in past 6 months
e Risk of sexual acquisition (see above)

Patients who should NOT be prescribed PrEP under this protocol and should be referred to primary care
provider for further action:
Patients with baseline HIV tests indicating existing HIV infection
Recent flu-like symptoms in the past month as this may suggest recent
HIV infection not yet detectable (tiredness, fever, joint or muscle aches,
headache, sore throat, vomiting, diarrhea, rash, night sweats, and/or
enlarged lymph nodes in the neck or groin)
e CRCL <60 ml/min
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TABLE 1 — MEDICATION OPTIONS

Other FDA approved / CDC recommended medications or regimens can be used if they become

available.

Formulations, cautions and dose adjustments for antiretroviral medications shall minimally follow the CDC

guidelines and package insert information for all regimens.

Medication Age/Weight Frequency Duration of Notes

Therapy
FTC/TDF 235 kg Once daily Prescription issued | May take with or
emtricitabine 200 for 30 days with no | without food. Not
mg/tenofovir refills if baseline recommended for
disoproxil labs not CRCL <60 ml/min.
fumarate 300mg completed; or up
(Truvada® or to 90 days if
generic) baseline labs

completed. Refill

quantity only until

next scheduled lab

follow up.
FTC/TAF 235 kg Once daily Prescription issued | May take with or
emtricitabine for 30 days with no | without food.
200mg/tenofovir refills if baseline Not recommended
alafenamide 25mg labs not for CRCL <30
(Descovy®) completed; or up ml/min. Should only

to 90 days if
baseline labs
completed. Refill
quantity only until
next scheduled lab
follow up.

TABLE 2 — ROUTINE REQUIRED MONITORING OF TREATMENT

Labs:

e PrEP cannot be started without a negative HIV test at baseline.

be used for at-risk
cis-gender men and
transgender women.
Pharmacist must
review drug/drug
interaction
considerations as

per package insert
Table 5.

e Pharmacist is authorized to order the following labs for the patient OR can refer to another
provider for ordering and accept lab results.

o PrEP refills will not be authorized past the initial 30 day supply if recommended baseline testing is
not done by one of the above mechanisms.
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Test Frequency CDC Notes
recommendations

HIV Baseline + Required If positive, refer
Every 3 months

Three site STI Baseline + Recommended If positive — refer for

screening (syphilis, | At 3 mo if care

gonorrhea, symptomatic.

chlamydia) Every 6 months
if asymptomatic

Serum creatinine Baseline, at 3 Recommended If CRCL <60 ml/min,
months, and cannot use FTC/TDF
thereafter every If CRCL <30 ml/min
6 months cannot use FTC/TAF

Hepatitis B Baseline Recommended If positive — refer for

screening care

Bone health Optional

Need to continue Annually Recommended if Discuss with patient

PrEP

Counseling (at minimum):

at continued risk

e Proper use of medication dosage, schedule and potential common and serious side effects (and

how to mitigate)

e The importance of medication adherence with relation to efficacy of PrEP/nPEP

¢ Signs/symptoms of acute HIV infection and recommended actions

e Consistent and correct use of condoms and prevention of STls

e The necessity of follow up care with a primary care provider for usual care

e The importance and requirement of testing for HIV, renal function, hepatitis B, and sexually

transmitted diseases

Documentation:

e The pharmacist will notify the patient’s primary care provider of a record of all medications
prescribed. If a patient does not have a primary care provider, the pharmacist will provide the
patient with a list of providers and clinics for which they may seek ongoing care.

e The pharmacist will also follow all documentation rules in Pharmacy Board Rule 17.

Referrals to primary care provider:

o |f a patient tests positive for HIV infection, the pharmacist will refer/direct the patient to a primary
care provider and provide a list of providers and clinics in that region for confirmatory testing and
follow up care. A list of providers may be found at: https://cdphe.colorado.gov/living-with-
Nivietsedthonn coslomdecom/osaiicloconallinlecs do ooen
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o |If a patient tests positive for an STI, the pharmacist will refer/direct the patient to a primary care
provider and provide a list of providers and clinics in that region for confirmatory testing and follow
up care. A list of providers may be found at: https://www.colorado.gosv/pacific/cdphe/linkage-to-
care

o |f a patient tests positive for Hepatitis B, the pharmacist will refer/direct the patient to a primary
care provider and provide a list of providers and clinics in that region for confirmatory testing and
follow up care.

o Urgent evaluation referral for symptoms or signs of acute renal injury or acute HIV infection.

¢ If a female patient becomes pregnant while on PrEP

e Usual care for any other issues, stress importance of routine primary care and health
maintenance.

*\What is-this-for2

' CDC. Preexposure prophylaxis for the prevention of HIV infection in the United States, 2017 update
Clinical Practice Guideline. Available at: https://stacks.cdc.gov/view/cdc/53509

2 USPTF. Preexposure Prophylaxis for the Prevention of HIV Infection US Preventive Services Task
Force Recommendation Statement. JAMA. 2019:321(22):2203-2213. doi:10.1001/jama.2019.6390

Non-Occupational Post-Exposure Prophylaxis (nPEP) Protocol

Non-Occupational Post-Exposure Prophylaxis (nPEP) is the use of antiretroviral drugs after a single high-
risk event to decrease the risk of HIV seroconversion. nPEP must be started as soon as possible to be
effective, and always within 72 hours of the possible exposure. This particular protocol addresses non
occupational post-exposure prophylaxis (nPEP) only, those with occupational exposures are not eligible
and should be referred for care.

Under this protocol, pharmacists may assess patients 13 and older for high-risk exposure to HIV and
prescribe antiretroviral drugs if appropriate. Patients under 18 years of age require parental consent to
access this Protocol. nPEP should only be provided for infrequent exposures.

If the pharmacy is not able to provide care to the patient, or if the patient does not qualify for care at the
pharmacy, the patient should be referred to another provider. PEP providers in Colorado include the STD
Clinic at Denver Public Health (303.602.3540) and local emergency departments (CDPHE to comment).

If the following criteria are met, antiretroviral agents in Table 1 are recommended:

e The exposure must have occurred within 72 hours

e A rapid antibody CLIA waived point of care test yields a negative result for HIV. However, if a
rapid test is not available, and nPEP is otherwise indicated, therapy should still be initiated.

e Exposure to a source individual known to be HIV-positive. Exposure of:

o] Vagina
o] Rectum
o] Eye
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o] Mouth

o] Other mucous membranes

o] Nonintact skin

o] Percutaneous contact (e.g., injecting drugs with a contaminated needle or needle stick
injury)

WITH

o] Blood

o} Semen

0 Vaginal secretions

o] Rectal secretions

o] Breast milk

o] Any body fluid visibly contaminated with blood

Exposure types with the highest risk of transmission of HIV are:

o] Needle sharing during injection drug use
o] Percutaneous needle stick
o) Receptive anal intercourse

If exposure with a source in which the HIV status is not known, nPEP may be considered and
antiretroviral agents in Table 1 may be prescribed. NPEP should strongly be considered after
exposure in an individual who also meets the criteria for PrEP therapy (see Colorado Statewide
Protocol for Pre-Exposure Prophylaxis of HIV).

Patients who should NOT be prescribed nPEP under this protocol and should be referred to
primary care provider for further action:

Patients younger than 13 years of age.
Patients taking any contraindicated medications per guidelines and package insert information

Patients with baseline rapid HIV tests indicating existing HIV infection should be referred to a
primary care provider.

Patients who have a potential exposure but have been consistently adherent to PrEP

If a child presents to the pharmacy with a request for NPEP and is potentially a victim of child
abuse, child protective services MUST be contacted.

39



CODE OF COLORADO REGULATIONS 3 CCR 719-1
State Board of Pharmacy

Other Considerations:

o |If the case involves a sexually assaulted person, patients should also be examined and co-
managed by professionals specifically trained in assessing and counseling patients and families
during these circumstances (e.g., Sexual Assault Nurse Examiner [SANE] program staff).
Resources may be found at https://www.ccasa.org/gethelp/health-related-organizations/

¢ If a child presents to the pharmacy with a request for NPEP and is potentially a victim of child
abuse, child protective services MUST be contacted 1-844-CO-4-KIDS.

TABLE 1 — MEDICATION OPTIONS
Other FDA approved / CDC recommended medications or regimens can be used if they become

available. Formulations cautions and dose adjustments for antiretroviral medications shall minimally follow
the CDC guidelines and package insert information for all regimens.

Medication Age/Weight Dose Duration of Notes
Therapy

PREFERRED REGIMEN
emtricitabine 200 = 13 years Once daily #28 28 days Dosing adjustments
mg/tenofovir no refills with renal
disoproxil dysfunction if CrCL
fumarate 300mg <60 ml/min.
(Truvada® or
generic) Twice daily #56
PLUS no refills
raltegravir 400mg
OR Once daily #28 Dolutegravir should
Dolutegravir 50mg no refills not be used in

pregnant women

If contraindications to
raltegravir or
dolutegravir exist, or
for other reasons the
preferred regimen
cannot be given, then
“alternative
regimens” per CDC
guidelines should be
referenced and used.

TABLE 2 — ROUTINE REQUIRED MONITORING OF TREATMENT

Labs:

o All efforts should be made to obtain a negative HIV test at baseline. However, the sooner PEP is
initiated, the more effective it is.

e Ask the following screening question:

o] Do you have existing kidney disease, or do you know if your kidney function is decreased
for any reason?
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In this event, pharmacist should make arrangements to refer patient for a Scr blood test
urgently as nephrotoxicity can occur with acute/chronic kidney disease (CrCL <60
ml/min).

¢ Pharmacist is authorized to order the following labs for the patient OR can refer to another
provider for ordering and accept lab work results.

¢ Pharmacist must make every reasonable effort to follow up with patient post-treatment regimen at
4-6 weeks and test for confirmation of HIV status and make known to patient that repeat HIV
testing is recommended at 3 and 6 months as well.

Test Frequency CcDC Notes
recommendations
HIV Baseline + Required If positive, refer.

Post-exposure at
week 4-6, and
months 3 and 6

STl screenings Baseline Recommended If positive — refer for
(syphilis, care
gonorrhea,
chlamydia)
Serum creatinine Baseline + @4-6 | Recommended
weeks.
ALT/AST Baseline + @4-6 | Recommended
weeks.
Hepatitis B Baseline + Recommended If positive — refer.
screening 6 mo If negative and
clinically appropriate,
vaccinate
Hepatitis C Baseline + Recommended If positive - refer
screening 6 mo
Pregnancy Baseline + @4-6 | Recommended Pregnancy is not a
weeks. contraindication to
NPEP

Counseling (at minimum):

e Proper use of medication dosage, schedule and potential common and serious side effects (and
how to mitigate)

e The importance of medication adherence with relation to efficacy of nPEP
¢ Signs/symptoms of acute HIV infection and recommended actions

e The patient should be instructed on correct and consistent use of HIV exposure precautions
including condoms and not sharing injection equipment

o For women of reproductive potential with genital exposure to semen, emergency contraception
should be discussed

e The necessity of follow up care with a primary care provider for usual care

41



CODE OF COLORADO REGULATIONS 3 CCR 719-1
State Board of Pharmacy

e The importance and requirement of follow up testing for HIV, renal function, hepatic function,
hepatitis B and C, and sexually transmitted diseases

e |f appropriate, general discussion of pre-exposure prophylaxis at future time.
Documentation:

e The pharmacist will notify the patient’s primary care provider of a record of all medications
prescribed. If a patient does not have a primary care provider, the pharmacist will provide the
patient with a list of providers and clinics for which they may seek ongoing care.

e The pharmacist will also follow all documentation rules in 17.00

Referrals:

e |f a patient tests positive for HIV infection, the pharmacist will refer/direct the patient to a primary

care provider and provide a list of providers and clinics in that region for confirmatory testing and

follow up care. A list of providers may be found at:
https://www.colorado.gosv/pacific/cdphe/linkage-to-care

e The patient should be referred immediately for guideline based follow-up HIV testing and care,
and follow-up testing for STls, Hepatitis C, and Hepatitis B.

e |f a patient tests positive for an STI, the pharmacist will refer/direct the patient to a primary care
provider and provide a list of providers and clinics in that region for confirmatory testing and follow
up care. A list of providers may be found at: https://www.colorado.gosv/pacific/cdphe/linkage-to-
care

o If a patient tests positive for Hepatitis B or C, the pharmacist will refer/direct the patient to a
primary care provider and provide a list of providers and clinics in that region for confirmatory
testing and follow up care. A list of providers may be found at:
https://www.colorado.gosv/pacific/cdphe/linkage-to-care

e Signs of symptoms of acute drug toxicities or serious side effects
e Urgent evaluation referral for symptoms or signs of acute renal injury or acute HIV infection.

e Usual care for any other issues, stress importance of routine primary care and health
maintenance.

3 CDC. Updated Guidelines for Antiretroviral Postexposure Prophylaxis After Sexual, Injection Drug Use
or Other Nonoccupational Exposure to HIV — United States, 2016. Available at:
https://stacks.cdc.gov/view/cdc/38856
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Editor’s Notes

History

Rules 2.01.10; 2.01.30; 3.00.50; 3.00.70, 6.00.20; 6.00.30; 6.00.40; 8.00.10; 11.04.20; 14.03.10 eff.
07/30/2007.

Rules 8.00.10; 11.04.10; 20.00.00 eff. 09/30/2007.

Rule 4.00.00 eff. 11/30/2007.

Rules 3.01.20, 10.00.00 eff. 03/01/2008.

Rules 5.01.31; 15.01.11; 15.01.12; 15.09.11; 15.09.14; 22.00.00 eff. 05/30/2008.

Rules 4.02.00 (c), 21.00.00, 23.00.00 eff. 06/30/2008.

Rules 1.00.00, 2.00.00, 3.00.00, 5.00.00, 7.00.00, 11.00.00, 12.00.00, 14.00.00 eff. 11/30/2008.
Rule 15.09.11 eff. 01/31/2009.

Rules 6.00.30, 11.06.00, 22.00.00 eff. 03/02/2009.

Rule 9.00.00 eff. 04/30/2009.

Rules 5.00.55, 5.01.31(a), 6.00.20(f), 14.00.40, 15.01.17, 15.01.18, 15.08.19(f), 15.09.11(d), 15. 09.15,
15.09.19, 15.09.20(g-h), 15.09.23, 15.09.24, 15.10.10, 16.00.20(d), 19.01.10(b), 19.01.30(a) eff.
12/30/2009.

Rules 4.00, 18.00 eff. 03/17/2010.

Rules 3.00.80 — 3.00.90; 5.00.55; 15.01.12; 19.00.00 — 19.01.50. Rule 22.00.00 repealed eff. 07/15/2010.
Rules 1.00.21, 5.01.31(e), 5.01.50 eff. 08/30/2010.

Rules 5.00.55, 21.11.10 (a), 21.21.70 (a) eff. 11/14/2010.

Rules 1.00.18, 2.01.50 — 2.01.53, 3.00.50 — 3.00.51, 5.00.50, 5.00.60, 5.01.31.a, 11.04.10, 15.01.11,
15.09.11.e eff. 06/14/2011.

Rules 3.01.24, 4.00.00, 11.04.20, 11.04.30, 21.00.00 - 21.11.20, 23.00.00 eff. 04/14/2012.
Rule 14.00.10 eff. 05/15/2012.
Entire rule eff. 01/01/2013. Rule 17.00.00 repealed eff. 01/01/2013.

Rules 3.00.21 — 3.00.22, 3.00.55, 3.00.90.e.(4), 3.01.20.c, 3.01.30, 3.01.32, 3.01.34, 4.00.10.f, 4.00.20,
5.01.31.a.(1)(C), 15.10.14.a, 23.00.90 eff. 09/14/2013.

Rules 2.01.10, 3.00.25, 3.00.91, 5.00.15, 6.00.30, 10.00.00, 11.03.00, 11.07.10, 14.00.05.k-I,
14.00.80.e.(2), 14.00.80.j, 16.00.00, 18.00.00, 20.00.00, 21.00.20, 21.10.80, 21.11.00.a.(12),
21.11.10.c, 21.20.20, 21.20.30.b(14), 21.21.40.¢, 21.21.70.c, 21.22.00.b(1), 23.00.30, 23.00.50,
23.00.65, 23.00.70, eff. 10/15/2014.

Rules 3.00.22, 3.00.81.1-0, 3.00.82-3.00.84, 3.00.85.a(3), 3.00.86, 3.00.88.a(2), 3.00.88.b(10), 4.06.00,
6.00.10-6.00.20, 6.00.40.a, 6.00.50, 6.00.60.a, 6.00.60.b.10, 6.00.70.a, 6.00.90.b, 6.01.10.a,
19.01.40.c, 21.00.10, 21.00.20.b, 21.10.60.b, 21.10.80.b(4), 21.11.10.a(5), 21.11.10.c(9),
21.20.10.d, 21.20.20.b(2)(a), 21.20.25.b, 21.20.70.f, 21.20.90.b-c, 21.21.10.b, 21.21.70.a(6),
21.21.70.c(10), 23.00.40.y-z, 23.00.70.h-j eff. 09/14/2015.

Rules 3.00.21, 3.00.27, 19.01.10(1), 21.00.20, 21.11.20.d, 21.20.16, 21.20.20.b.(2), 21.20.60.b,
21.20.60.e, 21.21.90.d eff. 03/16/2016.

Rules 3.00.20, 3.00.22 e, 3.00.81 g, 3.00.84, 3.01.10 d, 4.00.10, 4.00.25, 4.05.00, 5.00.15 d, 5.01.31,
6.00.20 e, 7.00.10, 8.00.10, 14.00.80 i-k, 19.01.10 b.(2), 20.00.80 a.1, 21.00.20, 21.00.30,
21.20.20 b, 27.00.00, 28.00.00 eff. 11/14/2016. Rule 10.00.51 repealed eff. 11/14/2016.

Rule 17 eff. 03/17/2017. Rule 18 repealed eff. 03/17/2017.

Rules 3.01.10 d, 7.00.30 b.4, 21.00.20, 21.00.30, 23.00.10, 23.00.70 eff. 11/14/2017. Rules 1.00.15,
5.00.55 a.(6) repealed eff. 11/14/2017.
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Rules 3.05.00, 5.01.31 m, 5.01.31r, 5.01.40 a, 5.01.50 a-f, 11.03.05, 11.04.10, 11.06.10 j, 14.02.30 d,
20.00.90 c, 20.01.00 a.2.iv, 21.00.20 d.ii, 21.20.70 g, 25.00.12 d-e, 25.00.14 c-d, 25.00.16 e eff.
09/17/2018.

Rules 1.00.24, 2.01.50, 2.01.52, 2.01.53, 2.01.56, 2.01.80, 3.00.23, 3.00.30, 3.05.10-3.05.30, 3.05.80,
7.00.30 ¢, 11.03.00 a, 11.07.10 a, 14.00.05 m, 14.00.40 f.1, 14.00.80 e, 15.01.11 a.(8)(i),
15.01.11 a.(9), 15.09.14 a, 19.01.10 b.-c, 23.00.10, 23.00.70, 29.00.00 eff. 11/30/2019.

Rule 30.00.00 emer. rule eff. 05/01/2020; expired 08/28/2020.

Rules 17.00.10, 17.00.30 a.7, 17.00.50 b.2, 17.00.70, 17.00.80, 17.01.00, 17.02.00 a, 17.03.00 b,
17.04.00 eff. 05/15/2020. Rule 6.00.00 repealed eff. 05/15/2020.

Rule 30.00.00 eff. 08/30/2020. Rule 3.04.00 repealed eff. 08/30/2020.

Rules 2.01.20, 3.00.81 a, 3.01.22 b, 5.00.40, 5.00.50 a, 7.00.30 b, 10.00.60, 11.08.00, 11.08.50, 14.00.05
b, 14.00.40 b-c, 14.05.11, 15.05.20, 15.01.11 b-d, 15.01.14 a-b, 15.01.17, 17.00.50 c, 24.00.50,
Appendix C eff. 11/14/2020.

Rule 19.00.00 emer rule eff. 11/19/2020.
Rule 1.00.25, Appendix D eff. 12/30/2020.

Rules 5.01.31 j-k, 17.00.10 d, 19.01.10, 19.01.20, 19.01.30 a, 19.01.40 a.(5)-(9), 19.01.50 a.(3) eff.
03/17/2021.

Rule 1.00.25 E-F eff. 05/15/2021.
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Subjects and issues involved
The purpose of this Permanent Rulemaking Hearing is for the Board to consider adopting revisions
to Rule 1.8, to implement Colorado Senate Bill 21-077 (Concerning the elimination of verification of
an individual's lawful presence in the United States as a requirement for individual credentialing).

Statutory authority
Sections 12-20-204(1), 12-245-222(2), and 24-4-103, C.R.S.

Contact information

Name Title
Elena M. Kemp Regulatory Coordinator
Telephone Email
303-894-7426 dora_dpo_rulemaking@state.co.us
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DEPARTMENT OF REGULATORY AGENCIES
State Board of Psychologists Examiners
PSYCHOLOGIST EXAMINERS RULES AND REGULATIONS

3CCR 72141
[Editor’s Notes follow the text of the rules at the end of this CCR Document.]

1.8 REPORTING CHANGE OF ADDRESS, TELEPHONE NUMBER, OR NAME (C.R.S. §§ 12-20-
204(1), 12-245-204, 12-245-206)

Change of address, telephone number, or name.

A. Licensees shall inform the Division of any name, telephone number or address change within
thirty days of such change. Staff shall not change Licensees’ information without written
notification from the Licensee. Notification via mail, fax, email and the online system is
acceptable. Verbal notification is not acceptable.

B. Any of the following documentation is required to change a Licensee’s name_or correct a social
security number or individual taxpayer identification number: marriage license, divorce decree, or
court order, or IRS form W-7, as applicable. A driver’s license or social security card with a
second form of identification may be acceptable at the discretion of the Director of Support
Services.

Editor’s Notes

History

Entire rule emer. rule eff. 01/01/2012.

Entire rule eff. 02/01/2012.

Rule 12 eff. 03/16/2016.

Rules 13, 20, 21 emer. rules eff. 04/07/2017.

Rules 13, 20, 21 eff. 07/30/2017.

Rules 1.6 A, 1.6 B.2, 1.7 B.4, 1.14 A.2-5.b, 1.16 A emer. rules eff. 10/02/2020.

Rules 1.6 A, 1.6 B.2, 1.7 B.4,1.12, 1.14 A.2-5.b, 1.16 A, 1.18 E, 1.22, Appendix A eff. 11/30/2020.
Rules 1.6 A, 1.12 C-D, 1.22, Appendix A eff. 05/30/2021.

Annotations

Rules 1.12 C, 1.12 D, 1.22 E.4 (adopted 10/02/2020) were not extended by Senate Bill 21-152 and
therefore expired 05/15/2021.
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Tracking number

2021-00539

Department
700 - Department of Regulatory Agencies

Agency

723 - Public Utilities Commission

CCR number
4 CCR 723-2

Rule title
RULES REGULATING TELECOMMUNICATIONS SERVICES AND PROVIDERS OF
TELECOMMUNICATIONS SERVICES

Rulemaking Hearing

Date Time

10/05/2021 09:00 AM

Location
By video conference using Zoom at a link in the calendar of events on the Commission's website, available at:
https://puc.colorado.gov/.

Subjects and issues involved

On October 17, 2020, the United States Congress passed the National Suicide Hotline Designation Act of 2020, which designates 9-8-8 as the number for the National Suicide Prevention Lifeline to aid rapid access to suicide
prevention and mental health support services. On June 28, 2021, Governor Jared Polis signed SB 21-154, which provides for the implementation of 9-8-8 as the number for crisis response services in Colorado, creates the 9-8-8
Crisis Hotline Enterprise (Enterprise), and provides for a 9-8-8 Surcharge through the addition of §§ 27-64-101-105 and 40-17.5-101-105, C.R.S., and changes to § 24-75-402, C.R.S. In addition to numerous other requirements
related to the establishment, funding, and administration of the Enterprise and the 9-8-8 Crisis Hotline, SB 21-154 directs the Commission to collect the 9-8-8 Surcharge from service suppliers, and it directs the Commission to
promulgate rules for such remittances and for audits of service suppliers relating to the collection and remittance of 9-8-8 Surcharges. Many of SB 21-154s requirements relating to remittance and audit processes are similar to
those contained in § 29-11-103, C.R.S., which require remittance and audit processes for the 9-1-1 Statewide Surcharge, and which are included in the ongoing rulemaking in Proceeding No. 21R-0099T.

Statutory authority
The statutory authority for the rules proposed here is found at §§ 24-4-101 et seq.; 27-64-103; 40-
2-108; 40-4-101; 40-15-101, 107, 201, 202, 302, 401, 501, 502, 503, and 503.5; and 40-17.5-102
and 103, C.R.S.

Contact information

Name Title
Becky Quintana Deputy Director Commission Policy and Research Support
Telephone Email

303-894-2881 rebecca.quintana@state.co.us

Colorado Register, Vol. 44, No. 17, September 10, 2021
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COLORADO DEPARTMENT OF REGULATORY AGENCIES

Public Utilities Commission
4 CODE OF COLORADO REGULATIONS (CCR) 723-2
PART 2

RULES REGULATING TELECOMMUNICATIONS SERVICES
AND PROVIDERS OF TELECOMMUNICATIONS SERVICES

[indicates omission of unaffected rules]
PROGRAMS

9-8-8 Surcharge

Basis, Purpose, and Statutory Authority

The basis and purpose of these rules is to prescribe the process for the collection and remittance of 9-8-8
surcharge funds and to establish the procedures for the conducting of audits of service providers’
practices regarding the collection, payment, and remittance of 9-8-8 surcharges.

The statutory authority for the promulgation of these rules is found at §§ 40-17.5-102 and 103, C.R.S.

2800. Applicability.

Rules 2801 through 2803 apply to 9-8-8 originating service providers.

2801. Definitions.

(a) “9-8-8" means the three-digit abbreviated dialing code used to report a behavioral health crisis.

(b) “0-8-8 access connection” means any communications service that is enabled, configured, or
capable of making 9-8-8 calls.

(c) “9-8-8 crisis hotline enterprise” or “enterprise” means the enterprise created in § 27-64-103,
C.R.S., created to provide intervention services and crisis care coordination to individuals calling
the 9-8-8 crisis hotline, and other purposes.
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(d) “9-8-8 originating service provider” (9-8-8 OSP) means a local exchange carrier, wireless carrier,
Voice-over-Internet-Protocol service provider, or other provider of functionally equivalent services
to any customer in the state that includes the ability to place 9-8-8 calls.

(e) “9-8-8 surcharge” means the charge established by § 40-17.5-102, C.R.S. and imposed by the
enterprise on originating service providers that provide 9-8-8 access connections.

(f) “Enterprise” means the 9-8-8 Crisis Hotline Enterprise created by § 27-64-103.

(9) “Prepaid wireless 9-8-8 charge” means the charge established by § 40-17.5-104, C.R.S. and
imposed by the enterprise on sellers of prepaid wireless telecommunications service.

2802. Administration of the 9-8-8 Crisis Hotline Cash Fund.

(a) This rule does not apply to 9-8-8 access connectionssna provided via prepaid wireless
telecommunications services. The 9-8-8 surcharge is a statewide surcharge applied to all 9-8-8
access connectionsn in the state of Colorado, and is separate from the wireless prepaid 9-8-8
charge pursuant to § 27-64-103(4)(b), C.R.S.

(b) Annually prior to October 1, the Commission shall collaborate with the Enterprise to assist the

(c)

Enterprise in its establishment of the 9-8-8 surcharge rate and prepaid wireless 9-8-8 charge rate,
including but not limited to providing the Enterprise with relevant information regarding number of
statewide 9-8-8 access connections and prepaid wireless transactions. After the Enterprise’s
annual establishment of the 9-8-8 surcharge rate to take effect on the following January 1, the
Commission will publish the 9-8-8 surcharge rate on its website and notify 9-8-8 originating
service providers at least 60 days prior to the effective date of the surcharge.

9-8-8 surcharge.

1)) Effective January 1, 2022, all 9-8-8 originating service providers shall collect and remit
the 9-8-8 surcharge assessed upon each service user whose primary service address, if
known, or billing address, if service address is unknown, is within the state of Colorado.
The surcharge shall be assessed on each 9-8-8 access connection provided to that
service user. Such charges shall be collected monthly and remitted as directed by the
Commission using the combined surcharge remittance form.

(1 With respect to multi-line telephone systems, the number of 9-8-8 access connections is
determined by the configured capacity for simultaneous outbound calling.

(1) The 9-8-8 surcharge must be listed separately or on the same line as the 9-1-1 surcharge
established in § 29-11-102.3, C.R.S. If combined, the line item must be listed as “state
911 and 988 surcharges’.

(V) The 9-8-8 surcharge is the liability of the service user and not the 9-8-8 originating
service provider, except that the 9-8-8 originating service provider is liable to remit all
9-8-8 surcharges that the originating service provider collects from service users. An
originating service provider is liable only for the portion of the 9-8-8 surcharge collected
until it is remitted to the Commission. The amount remitted by the 9-8-8 originating
service provider must reflect the sate 9-8-8 surcharges actually collected on the number




(d)
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of 9-8-8 access connections provided in Colorado by the 9-8-8 originating service
provider.

Each 9-8-8 originating service provider may retain from the total 9-8-8 surcharges

(V1)

collected and timely remitted, a vendor fee in the amount of one percent of the total
monthly charges collected by such provider.

Each 9-8-8 originating service provider shall remit the 9-8-8 surcharge amount the

(V1)

provider collected for the previous month, less the applicable vendor fee, no later than
the last day of the following month. If the last day of the month is a legal holiday, then the
remittance shall be due the next business day.

Remittances mailed through the United States Postal Service shall be deemed to be filed

on the date of the postmark stamped on the envelope in which the remittance was
mailed.

Combined Colorado telecommunications surcharge remittance form.

(e)

()

Each remittance of 9-8-8 surcharges shall be accompanied by a completed combined

Colorado telecommunications surcharge remittance form, also referred to as the
combined Colorado telecommunications relay service and 9-1-1 surcharge remittance
form, that includes information for each month remitted. This form is available from the
Commission or on its website.

(A) The combined Colorado telecommunications surcharge remittance form must be
signed and dated by a company representative authorized to do so. The name
and telephone number of the most appropriate company representative to whom
questions may be directed must also be included on the form.

(B) Regardless of the method of payment, the combined Colorado
telecommunications surcharge remittance form shall be filed with the
Commission through its E-Filings System into the proceeding opened for that
purpose. The Commission, for good cause shown, may grant a waiver of the E-
Filings requirement.

(C) 9-8-8 originating service providers shall submit all 9-8-8 surcharge remittances to
the custodial receiver directly.

(D) If payments are made by physical check, the completed combined Colorado
telecommunications surcharge remittance form shall also be enclosed with the
check.

(E) All remittances of the 9-8-8 surcharges received by the Commission pursuant to
this rule shall be deposited in an 9-8-8 receipt account established for that

purpose.

The Commission may withdraw from the 9-8-8 receipt account an amount up to four percent of

the total amount of the fund necessary for the direct and indirect costs of administering the

collection and remittance of the 9-8-8 surcharge, including costs related to conducting audits of 9-
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8-8 originating service providers. Funds deducted for this purpose will be kept in a 9-8-8
administrative retention account created by the Commission until expended. Any funds
withdrawn by the Commission for this purpose will be returned to the 9-8-8 trust cash fund if the
Commission determines that the funds are not necessary to pay administrative costs.

On a monthly basis, the Commission shall transfer the amount of funds received into the 9-8-8

2803.

receipt account to the 9-8-8 surcharge trust cash fund, less the administrative retention fee
authorized in paragraph (e). This transfer shall be made via ACH bank transfer.

Audit of 9-8-8 Originating Service Providers Regarding 9-8-8 Surcharge Practices.

(a)

The Commission may conduct an audit of a 9-8-8 originating service provider's books and

(b)

records regarding the collection and remittance of the 9-8-8 surcharge.

1)) All expenses related to audits initiated by the Commission shall be paid for by the
Commission from the administrative retention fund as authorized by § 40-17.5-
102(3)(c)(1), C.R.S.

(1 9-8-8 originating service providers shall make relevant records available to auditors at no
charge.

(1) Audits shall be limited to the collection and remittance of the 9-8-8 surcharge. However,
audits regarding the collection and remittance of 9-8-8 surcharges may be conducted
concurrently with audits regarding the collection and remittance of 9-1-1 surcharges,
emergency telephone charges, and telecommunications relay service surcharges.

(V) Any delinquent remittance of 9-8-8 surcharges received by the Commission, including

penalties and interest, shall be deposited into the 9-8-8 receipt account and transferred to
the 9-8-8 surcharge trust cash fund, less allowable administrative expenses, as
prescribed in rule 2802.

9-8-8 originating service providers shall maintain a record of the amount of each 9-8-8 surcharge

(c)

collected and remitted by service user address for three years after the time that it was remitted.

If a 9-8-8 originating service provider fails to file a combined Colorado telecommunications

surcharge remittance form and remit 9-8-8 surcharges in a timely manner, the Commission may

assess the 9-8-8 originating service provider for the delinquent remittance in the following

manner.
1)) The Commission shall estimate delinquent remittance based on available information.
(1)) The Commission shall issue a notice of assessment to the 9-8-8 originating service

provider within three years of the original due date of the remittance, unless the three-
year period is extended, in writing, in accordance with this rule.

(1 Before the expiration of the three-year period, the Commission and the 9-8-8 originating

service provider may extend the period for assessment by agreement, in writing. The
period agreed upon may be extended by subsequent agreements in writing made before
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the expiration of the period previously agreed upon. Any party seeking extension from
the Commission shall do so by filing a petition.

(V) The Commission shall impose an additional 15 percent penalty in addition to the
estimated amount of the delinquent remittance.

(V) The Commission shall assess an additional one percent interest monthly, assessed
against the original principal owed, from the original due date until the delinquent
remittance has been paid by the 9-8-8 originating service provider.

(V1) If the assessment was properly noticed within three years of the original due date of the
remittance, or prior to the expiration of the period of time agreed to by the Commission
and 9-8-8 originating service provider in writing, the Commission may file a lien, issue a
distraint warrant, institute a suit for collection, or take other action to collect the amount
up to one year after the expiration of said time period.

2804. — 2819. [Reserved].
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I. BY THE COMMISSION

A. Statement

1. The Colorado Public Utilities Commission (Commission) issues this Notice
of Proposed Rulemaking to amend the Rules Regulating Telecommunications Services
and Providers of Telecommunications Services contained in 4 Code of Colorado Regulations

723-2-2800 through 2819, and 2010 (9-8-8 Rules).

2. The changes proposed are reflective of the changes to the Colorado statute
realized by the enactment of Senate Bill (SB) 21-154. The proposed rules are included as
Attachments A and B to this Decision. We welcome comments from interested participants. To
the extent a participant disagrees with the proposed rules, comments should include suggested

rule revisions, in legislative format.

3. Consistent with the below discussion, this matter is set for hearing and referred to
an Administrative Law Judge (ALJ) for a recommended decision.

B. Senate Bill 21-154

4. On October 17, 2020, the United States Congress passed the “National Suicide
Hotline Designation Act of 2020,” which designates 9-8-8 as the number for the National Suicide
Prevention Lifeline to aid rapid access to suicide prevention and mental health support services.
On June 28, 2021, Governor Jared Polis signed SB 21-154, which provides for the
implementation of 9-8-8 as the number for crisis response services in Colorado, creates the
9-8-8 Crisis Hotline Enterprise (Enterprise), and provides for a 9-8-8 Surcharge through the

addition of §§ 27-64-101-105 and 40-17.5-101-105, C.R.S., and changes to § 24-75-402, C.R.S.

5. In addition to numerous other requirements related to the establishment, funding,

and administration of the Enterprise and the 9-8-8 Crisis Hotline, SB 21-154 directs the
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Commission to collect the 9-8-8 Surcharge from service suppliers, and it directs the Commission
to promulgate rules for such remittances and for audits of service suppliers relating to the
collection and remittance of 9-8-8 Surcharges. Many of SB 21-154’s requirements relating to
remittance and audit processes are similar to those contained in § 29-11-103, C.R.S., which
require remittance and audit processes for the 9-1-1 Statewide Surcharge, and which are included
in the ongoing rulemaking in Proceeding No. 21R-0099T.

C. Proposed Rule Changes

6. An overview of the changes proposed by the Commission fall into general
categories described in this Decision. We invite interested stakeholders to comment on the

proposed rules and provide additional suggested changes.

1. Introductory Section Preceding Rule 2800 and Applicability

7. The proposed introductory text preceding Rule 2800 and Rule 2800 itself are
intended to identify the purpose of the 9-8-8 Rules to include the requirements enacted by
SB 21-154, and reflect the statutory authority for promulgation of the 9-8-8 Rules. Specifically,
the basis and purpose of the proposed rules provide for the following, as required under
SB 21-154: (1) prescribe the process for the collection and remittance of 9-8-8 Surcharge funds;
and (2) establish procedures for the conducting of audits of service providers’ practices regarding
the collection, payment, and remittance of 9-8-8 surcharges. The proposed introductory text
provides the statutory citations and references given authority vested in the Commission per

SB 21-154.

8. Proposed Rule 2800 indicates the applicability of the new and revised sections of

the remainder of the proposed rules.
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2. Rule 2801: Definitions

0. We propose creating definitions for “9-8-8,” “9-8-8 access connection,”
“9-8-8 surcharge,” the “Enterprise,” “9-8-8 Originating Service Provider,” and the “prepaid
wireless 9-8-8 charge.” The addition of these definitions to Rule 2801 mirror the addition of
these definitions to the statute and facilitate the addition of new sections for the implementation

of SB 21-154.!

3. Rule 2802: Administration of the 9-8-8 Crisis Hotline Cash Fund
10. Among its requirements, §§ 27-64-103 and 40-17.5-102 through 103, C.R.S.,
include that: (1) the Commission collaborate with the Enterprise in the Enterprise’s establishment
of the 9-8-8 Surcharge each year on or before October 1; and (2) the Commission, by January 1,
2022, be prepared to receive remittances from originating service providers from the
9-8-8 surcharge created by § 29-64-103, C.R.S., and authorized per 9-8-8 access connection per

month as established by the Enterprise.

11.  The proposed rule aims to accomplish the following, as required by statute:

a)  Set forth that the Commission will collaborate with the Enterprise to assist
the Enterprise in its annual establishment of the 9-8-8 Surcharge and the
prepaid wireless 9-8-8 charge;?

b) Set forth processes and procedures by which the originating service
providers will collect and remit to the Commission the 9-8-8 Surcharge;?
and

c) Set forth processes and procedures by which the 9-8-8 Surcharges remitted
to the Commission will be transmitted to the Enterprise.

! See §§ 40-17.5-102 and 103, C.R.S.
2 See § 27-64-103(4)(a) and (b), C.R.S.
3 See § 40-17.5-103(5)(e), C.R.S.
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4. Rule 2803: Audit of 9-8-8 Originating Service Providers Regarding
9-8-8 Surcharge Practices

12. Section 40-17.5-103, C.R.S., requires the Commission to promulgate rules
regarding the Commission’s procedures for the audit of a service supplier’s books and records
concerning the collection and remittance of the 9-8-8 Surcharge. Proposed Rule 2803 establishes
the process by which audits of 9-8-8 originating service providers may be conducted by the

Commission.

13. It also establishes in Commission rules the obligation of 9-8-8 originating service
providers to keep records of their 9-8-8 Surcharge collections and remittances, sets forth the late
payment penalty of 15 percent of the estimated delinquent remittance, and 1 percent per month
interest required by § 40-17.5-103(5)(b), C.R.S.

D. Conclusion

14. The statutory authority for the rules proposed here is found at §§ 24-4-101 ef seq.;
27-64-103; 40-2-108; 40-4-101; 40-15-101, 107, 201, 202, 302, 401, 501, 502, 503, and 503.5;
and 40-17.5-102 and 103, C.R.S.

15. The proposed rules in legislative (i.e., strikeout/underline) format (Attachment A)
and final format (Attachment B) are available through the Commission’s Electronic Filings
(E-Filings) system at:

https://www.dora.state.co.us/pls/efi/EFI.Show_Docket?p_session_id=&p_docket id=21R-0394T

16. The Commission encourages and invites public comment on all proposed rules.

We request that commenters propose any changes in legislative redline format.

17. This matter is referred to an ALJ for the issuance of a recommended decision.
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18. The ALJ will conduct a hearing on the proposed rules and related issues on
October 5, 2021. Interested persons may submit written comments on the rules and present these

orally at the hearing, unless the ALJ deems oral presentations unnecessary.

19. The Commission encourages interested persons to submit written comments
before the hearing scheduled in this matter. In the event interested persons wish to file
comments before the hearing, the Commission requests that comments be filed no later than
September 20, 2021, and that any pre-filed comments responsive to the initial comments be
submitted no later than September 28, 2021. The Commission prefers that comments be filed

using its E-Filing System at https://www.dora.state.co.us/pls/efi/EFI.homepage.

II. ORDER

A. The Commission Orders That:2

1. This Notice of Proposed Rulemaking (including Attachment A and Attachment B)
attached hereto, shall be filed with the Colorado Secretary of State for publication in the
September 10, 2021, edition of The Colorado Register.

2. This matter is referred to an Administrative Law Judge for the issuance of a

recommended decision.

3. A hearing on the proposed rules and related matters shall be held as follows:
DATE October 5, 2021

TIME: 9:00 a.m. until not later than 5:00 p.m.

PLACE: By video conference using Zoom at a link in the calendar of events

on the Commission's website, available at:

https://puc.colorado.gov/.
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4. At the time set for hearing in this matter, interested persons may submit written
comments and may present these orally unless the Administrative Law Judge deems oral

comments unnecessary.

5. Interested persons may file written comments in this matter. The Commission
requests that initial pre-filed comments be submitted no later than September 20, 2021, and
that any pre-filed comments responsive to the initial comments be submitted no later than

September 28, 2021. The Commission will consider all submissions, whether oral or written.

6. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 18, 2021.

(SEAL) THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

ERIC BLANK

JOHN GAVAN

ATTEST: A TRUE COPY

Q /& MEGAN M. GILMAN
017« ot

Commissioners

Doug Dean,
Director
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DEPARTMENT OF REGULATORY AGENCIES
DIVISION OF REAL ESTATE
REAL ESTATE COMMISSION
4 CCR 725-1

RULES GOVERNING REAL ESTATE BROKERS OF THE REAL ESTATE COMMISSION

NOTICE OF PROPOSED PERMANENT RULEMAKING HEARING
October 5, 2021 at 9:00 AM MST

Division of Real Estate Office
1560 Broadway
Conference Room 110C
Denver, CO 80202

VIRTUAL MEETING REGISTRATION LINK:

https://attendee.gotowebinar.com/register/7828654042581103115

Pursuant to and in compliance with Title 12, Article 10 and Title 24, Article 4, C.R.S., as amended,
notice of proposed rulemaking is hereby given, including notice to the Attorney General of the state of
Colorado and to all persons who have requested to be advised of the intention of the Colorado Real
Estate Commission (“Commission”) to promulgate rules, or to amend, repeal, or repeal and re-enact
the present rules of the Commission.

The hearing more than likely will only be conducted in a virtual setting. All interested parties are urged
to attend this public hearing by registering for the webinar on the Division’s website at
dre.colorado.gov and to submit written comments concerning the proposed amended rules in advance
if possible for consideration.

In order to facilitate the review of comments by the Commission, all interested parties are strongly
encouraged to submit their written comments to Eric Turner via email at eric.turner@state.co.us on or
before 5:00 p.m. on September 24, 2021. Any written comments not received by September 24, 2021
may be submitted via public testimony at the hearing on October 5, 2021.

STATEMENT OF BASIS

The statutory basis for the rules titled Rules Governing Real Estate Brokers is Part 2 of Title 12, Article
10, Colorado Revised Statutes, as amended. The specific authority under which the Commission shall
establish these rules is set forth in sections 12-10-219(4) and 12-10-220, C.R.S.

STATEMENT OF PURPOSE

The purpose of this rule is to effectuate the legislative directive to promulgate the necessary and
appropriate rules in conformity with the state statutes of the real estate practice act.

SPECIFIC PURPOSE OF RULEMAKING

The specific purpose of this rulemaking is modifying, adding, or repealing existing rules with respect
to defined terms, broker advertising requirements, complaints initiated on the Commission’s own
motion, and filing timelines for initial decisions and exceptions. Please be advised that the proposed



amended rules being considered are subject to further changes and modifications after public
comment and the formal hearing.

Proposed New, Amended, And Repealed Rules

Deleted material shown struck—threugh; new material is indicated by underline. Rules, or portions of
rules, which are unaffected are reproduced. Readers are advised to obtain a copy of the complete
rules of the Commission at dre.colorado.gov.

Chapter 1: Definitions

1.32. Listing Contract: An agreement between a Brokerage Firm and a Consumer in which a Broker
licensed with the Brokerage Firm is designated to provide Real Estate Brokerage Services to the
Consumer. Listing Agreements include: Exclusive Tenant Contract, Exclusive Right to Sell,
Exclusive Right to Lease, and-Exclusive Right to Buy-, and Management Agreements.

Chapter 6: Practice Standards
6.10. Advertising
A. Names

1. Pursuant to section 12-10-203(9), C.R.S., no Broker will be licensed to conduct
Real Estate Brokerage Services under more than one (1) Brokerage Firm.

2. Pursuant to section 12-10-203(9), C.R.S., no Broker or Brokerage Firm will
conduct or promote Real Estate Brokerage Services except in the name under
which that Broker or Brokerage Firm appears in the records of the Commission._
A Brokerage Firm may also include the locations of its offices, to include branch
offices in the Advertising.

3. Brokers will not Advertise so as to mislead the public concerning the identity of
the Broker or the Broker’'s Brokerage Firm.

4. All Advertising must be done clearly and conspicuously in the name of the
Broker’'s Brokerage Firm. However, a Broker who Advertises real property owned
by the Broker which is not listed for sale or lease with the Broker’'s Brokerage
Firm is exempt from Advertising the Broker's own property in the Broker’s
Brokerage Firm’s name.

5. A Brokerage Firm may use a Trade Name in addition to or instead of the
Brokerage Firm’s legal name. The Trade Name must be filed with the
Commission.

6. A Brokerage Firm may use a Trademark in conjunction with the Brokerage Firm’s

legal name or Trade Name with permission of the owner of such Trademark.

a. A Brokerage Firm that uses a Trade Name or Trademark owned by a
third party is required to use one (1) of the following statements, which
must appear in a clear and conspicuous manner so as to attract the
attention of the public:

i. “Each (insert general Trade Name) brokerage business is
independently owned and operated.” or



Teams

ii. “Each office independently owned and operated.”

b. Upon written request, the above statements may be modified with
consent of the Commission.

No Brokerage Firm will use more than one (1) Trade Name; however, upon
written request and with the consent of a representative of the Commission, a
Brokerage Firm may use more than one (1) Trademark. Use of the Trademark(s)
is only acceptable if the Brokerage Firm has obtained permission of the registrant
of such Trademark.

No Broker may use a professional designation in Advertising unless the Broker is
in good standing and the designation is easily verifiable by the public and the
Commission. A Broker that Advertises an award, membership, or achievement
must be able to provide verification of the validity of such claims upon request
from any member of the public or Commission.

Brokers who form a Team must not Advertise in a manner that misleads the
public as to the identity of the Team’s Brokerage Firm. Teams are prohibited from
using the following terms in the Team’s name:

a. Realty,

b. Real estate,

C. Realtors,

d. Company,

e. Corporation,

f. Corp.,

g. Inc.,

h. LLC,

i LP or LLP, or

j Any other term that would imply a separate entity from the Brokerage

Firm with which the Team Brokers are licensed.

All Team Advertising must clearly and conspicuously include and be in
conjunction with the legal name or Trade Name of the Brokerage Firm.

If requested by a Consumer, the Commission, another Brokerage Firm or Broker,
the Brokerage Firm will provide the names of the Brokers that belong to any
Team licensed with the Brokerage Firm.

Brokers may not allow the use of the Team’s name by other Brokers outside the
Team’s Brokerage Firm.



Brokerage Firms and Brokers are responsible for ensuring that all Advertising is accurate
and complies with copyright laws and other applicable laws and regulations.

Electronic Media

1. When a Broker owns or controls Electronic Media, each Viewable Page must
include—the Broker's-name-or Broker's Team-name-and the Broker’s Brokerage
Firm’s name. Any expired listings must be removed from the Broker’s Electronic
Media within three (3) days of a Listing Contract expiring.

2. If a Broker authorizes a third party for the Broker’s Electronic Media Advertising,
the Broker is responsible for ensuring that the information provided to such third
party is accurate. The Broker must submit a written request to any third party
syndicators to have all expired listings removed from Electronic Media within
three (3) days of a Listing Contract expiring.

3. A Broker who communicates through email, chat, instant messages,
newsgroups, discussion lists, bulletin boards, blogs, or other similar means for
purposes of Advertising the Broker's Real Estate Brokerage Services must use
the Broker's rame-orTeam’'s-hame-and-the-name-ofthe Broker's-Brokerage
Firm’s name. However, once a Broker has disclosed the Brokersname-or
Team’sname-and-the-Broker's Brokerage Firm to a specific Consumer, the
Broker is not required to continue to make the same disclosure to the specific
Consumer.

4. When it is not reasonable for a Broker to disclose the Broker’'s nrame-orFeam’s-
name-and-the-Brokerage Firm’s name in an Electronic Media because space is
limited, the Broker will disclose the Broker’s name-orTeam’s-hame-and-the-
Brokerage Firm’s name clearly and conspicuously within the first click of the
mouse.

Past Sales Data_ Advertising
General sales data Advertising, regardless of the medium, which recaps sales activity

over a period of time in a given subdivision or geographical area must include all of the
following:

1. Cite the source of the data; and
2. Include a disclaimer, if accurate, that all reported sales:
a. Were not necessarily listed or sold by the Broker; and
b. Are intended only to show trends in the area or will separately identify

the Broker’s own sales activity.

Authority to Advertise Available and Under Contract Properties

Brokers who do not have a Brokerage Relationship with the owner may net-Advertise the
availability or price of a property whether for sale or lease as set forth in subsections F.1.

and F.2. of this Rule. withewtattheribyfrorm-the-owrerorthe-ownersBrokerand-
diselasureaithe-oumarsBrekemget=rms

1. A Broker may disseminate another Broker’s Advertising in the following manner:




a. The Broker discloses, in a conspicuous manner, the owner’s Brokerage

b. The Advertising is accurate and not misleading to Consumers; and
C. The Advertising is in compliance with subsection C. of this Rule.
2. A Broker may disseminate an owner’s Advertising who is not represented by a

Brokerage Firm (For Sale by Owner) in the following manner:

a. The Broker must have the owner’s written permission to disseminate the
Advertising;
b. The Broker discloses, in a conspicuous manner, that the owner is not

represented by a Broker;

C. The Advertising is accurate and not misleading to Consumers; and

d. The dissemination of an owner’s Advertising does not include submitting
the information into a property exchange or multiple listing service.

G. Price Set by Owner

The price quoted in any Advertising will not be anything other than the price agreed upon
between the Broker and the owner.

6.25. Investigations or Audits by Commission
A. Notification of a Complaint that has been Assigned for Investigations or an Audit

1. A Broker or Brokerage Firm will receive written notification from the Commission
regarding the following:

a. A complaint has been filed and an investigation has been initiated. A
copy of the complaint that has been filed against the Broker or Brokerage
Firm will be provided;-er

b. A complaint has been initiated on the Commission’s own motion. A
summary of the complaint against the Broker or Brokerage Firm will be
provided; or

bc. The Broker or Brokerage Firm has been selected for an audit.

2. Upon receipt of the Commission’s notification, a Broker or Brokerage Firm must

submit a written response to the Commission. Failure to submit a written
response within the time set by the Commission in its notification will be grounds
for disciplinary action regardless of the question of whether the underlying
complaint or audit warrants further investigation or subsequent action by the
Commission. The written response must contain the following:

a. A complete and specific answer to the factual recitations, allegations, or
averments made in the complaint filed against the Broker or Brokerage
Firm, whether made by a member of the public, on the Commission's
own motion, or by an authorized representative of the Commission.



Chapter 9:

9.1.

b. A complete and specific response to any additional questions,
allegations, or averments presented in the notification letter.

C. A complete transaction file and any documents or records requested in
the notification letter.

d. Any further information relative to the complaint or audit that the Broker
or Brokerage Firm believes to be relevant or material to the matters
addressed in the notification letter.

Extension to Respond

Upon request, the Commission will grant extensions of time for Brokers or Brokerage
Firms to respond to any complaint or audit provided such request is reasonable.

Produce Records for Investigation or Audit

Brokers and Brokerage Firms must retain and produce for inspection by the Commission
any document or record as may be reasonably necessary for investigation or audit in the
enforcement of Commission statutes and these Rules. Failure to submit such documents
or records within the time set by the Commission in its notification will be grounds for
disciplinary action unless the Commission has granted an extension of time for such
production.

Commission Review of Initial Decisions and Exceptions

Written Form, Filing Requirements, and Service

A.

All pleadings must be in written form, mailed with a certificate of service to the
Commission.

All pleadings must be filed with the Commission on the date the filing is due. Computation
of time for the filing timelines for Chapter 9 of these Rules is pursuant to section 2-4-108,
C.R.S. A pleading is considered filed upon receipt by the Commission. Chapter 9 of these
Rules does not provide for any additional time for service by mail.

All pleadings must be filed with the Commission and not with the Office of Administrative
Courts. Any pleadings filed in error with the Office of Administrative Courts will not be
considered. The Commission’s address is:

Colorado Real Estate Commission
1560 Broadway, Suite 925
Denver, CO 80202

All pleadings must be served on the opposing party on the date which the pleading is
filed with the Commission. Electronic service between the parties is encouraged. The
date and manner must be noted on the certificate of service.

A hearing on the above subject matter will be held on Tuesday, October 5, 2021 at the Colorado
Division of Real Estate, 1560 Broadway, Suite 110-C, Denver, Colorado 80202 beginning at 9:00
a.m. Also, the virtual webinar of the meeting may be accessed at the following link:

https://attendee.gotowebinar.com/register/7828654042581103115




Any interested person may participate in the rule making through submission of written data, views and
arguments to the Division of Real Estate. Persons are requested to submit data, views, and arguments
to the Division of Real Estate in writing no less than ten (10) days prior to the hearing date and time
set forth above. However, all data, views and arguments submitted prior to or at the rulemaking

hearing or prior to the closure of the rulemaking record (if different from the date and time of
hearing), shall be considered.

Please be advised that the rule being considered is subject to further changes and modifications after
public comment and formal hearing.
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DEPARTMENT OF REGULATORY AGENCIES
DIVISION OF REAL ESTATE
REAL ESTATE COMMISSION
4 CCR 725-6

RULES GOVERNING SUBDIVISIONS AND TIMESHARES OF THE REAL ESTATE COMMISSION

NOTICE OF PROPOSED PERMANENT RULEMAKING HEARING
October 5, 2021 at 9:00 AM MST

Division of Real Estate Office
1560 Broadway
Conference Room 110C
Denver, CO 80202
VIRTUAL MEETING REGISTRATION LINK:

https://attendee.gotowebinar.com/register/7828654042581103115

Pursuant to and in compliance with Title 12, Article 10 and Title 24, Article 4, C.R.S., as amended, notice
of proposed rulemaking is hereby given, including notice to the Attorney General of the state of Colorado
and to all persons who have requested to be advised of the intention of the Colorado Real Estate
Commission (“Commission”) to promulgate rules, or to amend, repeal, or repeal and re-enact the present
rules of the Commission.

The hearing more than likely will only be conducted in a virtual setting. All interested parties are urged
to attend this public hearing by registering for the webinar on the Division’s website at dre.colorado.gov
and to submit written comments concerning the proposed amended rules in advance if possible for
consideration.

In order to facilitate the review of comments by the Commission, all interested parties are strongly
encouraged to submit their written comments to Eric Turner via email at eric.turner@state.co.us on or
before 5:00 p.m. on September 24, 2021. Any written comments not received by September 24, 2021
may be submitted via public testimony at the hearing on October 5, 2021.

STATEMENT OF BASIS

The statutory basis for the rules titled Subdivisions and Timeshares is Part 5 of Title 12, Article 10,
Colorado Revised Statutes, as amended. The specific authority under which the Commission shall
establish these rules is set forth in sections 12-10-506(5) and 12-10-506(6), C.R.S.

STATEMENT OF PURPOSE

The purpose of this rule is to effectuate the legislative directive pursuant to section 24-4-103.3., C.R.S.
(Senate Bill 14-063) along with promulgating the necessary and appropriate rules in conformity with the
state statutes of the Subdivision Developer’s Act.

SPECIFIC PURPOSE OF RULEMAKING

The specific purpose of this rulemaking is modifying, adding, or repealing the administrative rules
regarding the Real Estate Commission’s subdivision and timeshare rules which includes definitions,
application for registration, registration and certification, professional standards, declaratory orders,



and review of initial decisions and exceptions. These administrative rules set forth the registration,
certification, and enforcement requirements for a developer of subdivisions. In compliance with the
mandatory rule review required by section 24-4-103.3., C.R.S., the Division of Real Estate, on behalf
of the Real Estate Commission, conducted a review of all of the Commission’s rules relating to the
Subdivision Developer’s Act to assess the continuing need for, the appropriateness, and cost-
effectiveness of the rules. The review also determined whether the rules should be continued in their
current form, modified, or repealed. After consultation with stakeholders, the proposed rules have
been re-organized, and re-formatted in a more efficient and effective manner that continues to ensure
consumer protection as well as promoting a fair and balanced regulatory environment. Please be
advised that the proposed amended rules being considered are subject to further changes and
modifications after public comment and the formal hearing.

Proposed New, Amended, Repealed, or Repealed and Re-Enacted Rules

Deleted material shown struck—through; new material is indicated by underline. Rules, or portions of
rules, which are unaffected are reproduced. Readers are advised to obtain a copy of the complete rules
of the Commission at dre.colorado.gov. Annotations are highlighted in yellow.

Note: Chapter 1 — Registration, Certification and Application is repealed in its entirety and the chapter is
being renamed Chapter 1 — Definitions and is re-enacted below.

The following rules will be recodified and be relocated if adopted by the Colorado Real Estate
Commission at the rulemaking hearing. The left-hand column indicates the rule as it existed prior
to the rulemaking hearing and the right-hand column indicates the rule as it will exist upon adoption
and effective date of November 30, 2021.

Prior to the hearing: November 30, 2021 and thereafter:

Rule 1.1.....ccccvvvniein. ... Rule 3.2.
Rule 1.2.......cc.cccvvvneen..... Rule 4.1.
Rule 1.3......cccccocevieii. ... Rule 2.1.
Rule14.......c.cven...... Rule 2.9.
Rule 1.5.......cccccceveni ... Rule 2.8.
Rule 1.6........c...ccocvnve..... Rule 3.3.
Rule 1.7......ccccovvvennn..... Rule 4.9.A.

Rule 1.8.......cccccevvenan ... Rule 4.9.C.




Chapter 1: Definitions

1.1.

Applicant: A person or entity seeking registration from the Commission to act in the capacity of a

1.2

Developer pursuant to section 12-10-504(1), C.R.S.

Business Record: The Consumer Agreement, financing agreement, buyer and seller settlement

1.3.

statement, title policy, trust deed, escrow agreement, and any other documents executed by or
on behalf of the Developer in the sale, lease or transfer of any interest in a Subdivision, including
records showing the receipt and disbursement of any money or assets received or paid on behalf
of any homeowners’ or similar association managed or controlled by a Developer.

Commission: The Colorado Real Estate Commission as defined pursuant to section 12-10-

1.4.

501(1), C.R.S.

Consumer: A natural person, corporation, company, limited liability company, partnership, firm,

association, or other legal entity.




1.5.

Consumer Agreement: A written agreement between a Consumer and a Developer in the sale,

1.6.

lease or transfer of any interest in a Subdivision, which includes but is not limited to, sales
contract, purchase agreement, lease agreement, right-to-use contract, points-based contract, and
installment contract.

Deemed Complete: An Applicant has submitted a complete and satisfactory application in

1.7.

compliance with sections 12-10-502 and 12-10-503, C.R.S. that includes the Fee and the
accompanying required documentation as set forth in Chapter 2 of these Rules.

Day: any calendar day and includes Saturday, Sunday, and legal holidays.

1.8.

Developer: Has the same meaning pursuant to section 12-10-501(2), C.R.S.

1.9.

Developer Certificate: Certificate issued by the Commission or Division upon meeting the

registration requirements pursuant to sections 12-10-503 and 504, C.R.S.

Division: The Colorado Division of Real Estate as defined pursuant to section 12-10-101(2),

C.RS.

Electronic Record: Has the same meaning set forth in the Uniform Electronic Transaction Act in

sections 24-71.3-101, et. seq., C.R.S.

Electronic Signature: Has the same meaning set forth in the Uniform Electronic Transaction Act

in sections 24-71.3-101, et. seq., C.R.S.

Equivalency Filing: An application for a Developer Certificate, a supplemental application to add a

Subdivision to an existing Developer Certificate, or a supplemental application to otherwise
amend an existing Developer Certificate, wherein the Developer is currently requlated in another
state and submits evidence in form and substance acceptable to the Commission that the
registration requirements are substantially equivalent to the Practice Act or that provide
substantially comparable protection to a purchaser.

Exchange Program: Any method, arrangement, or procedure for the voluntary exchange of the

right to use and occupy accommodations and facilities among owners. The term does not include
the assignment of the right to use and occupy accommodations and facilities to owners pursuant
to a particular Time Shares plan’s reservation system.

Fee: The prescribed non-refundable license fee as set by the Division.

Nondisturbance Agreement: Agreement by which the holder of a blanket encumbrance against a

project agrees that its rights in the project will be subordinate to the rights of the purchasers.

Petitioner: For the purposes of implementing the provisions of Chapter 5 of these Rules, any

person who has filed with the Commission a petition or has been granted leave to intervene by
the Commission for a declaratory order pursuant to section 24-4-105(11), C.R.S. and as set forth
in Chapter 5 of these Rules.

Practice Act: The Subdivision Developer’s Act found at sections 12-10-501, et. seq., C.R.S.

Reservation Agreement: A revocable right to purchase an interest in a Subdivision project for

which a Developer Certificate from the Commission or Division has not yet been obtained.




1.20. Safe and Secure Manner: Reasonable measures are taken to minimize the risk of loss, damage,
or theft.

1.21.  Subdivision: Has the same meaning pursuant to sections 12-10-501(3)(a) and (3)(b)(1), C.R.S.

1.22. Time Share: Has the same meaning pursuant to section 12-10-501(4), C.R.S.

Note: Chapter 2 — Records, Required Information is repealed in its entirety and the chapter is being
renamed Chapter 2 — Application for Registration and is re-enacted below.

The following rules will be recodified and be relocated if adopted by the Colorado Real Estate
Commission at the rulemaking hearing. The left-hand column indicates the rule as it existed prior
to the rulemaking hearing and the right-hand column indicates the rule as it will exist upon adoption
and effective date of November 30, 2021.

Prior to the hearing: November 30, 2021 and thereafter:

Rule 2.1......cccoviiiiii. Rule 3.4.A.
Rule2.2.............c.c.c....... Rule 2.1.B.
Rule2.3..........c.c.ccoooii.... Rule 2.10.
Rule24.......................... repealed
Rule2.5...............c.......... Rule 3.4.B.
Rule2.6..........c....c.......... Rule 3.1.

Rule 2.7......cccccvviiiii... Rule 2.3. and 4.3.
Rule 2.7(m)..................... Rule 2.4. and 4.3.
Rule 2.7(n)......c.c..coo..... Rule 2.5. and 4.3.
Rule 2.7(0).....ccccvvenn.. Rule 2.5. and 4.3
Rule 2.7(p).....ccoevveenenn.. Rule 2.6. and 4.3.
Rule 2.70)(3)...cceeveeean repealed

Rule 2.7(0)(7).....eveenean.. repealed
NewRule....................... Rule 2.1.D.
NewRule....................... Rule 2.2.A.
NewRule....................... Rule 2.2.B.

New Rule....................... Rule 2.7.



















Chapter 2: Application for Registration

2.1. Registration Requirements for an Initial Developer’s Certificate

A. If an Applicant is:

1.

A corporation, a director or an authorized officer must apply on behalf of said corporation.

2.

A partnership or limited partnership, one of the general partners must apply on behalf of

the partnership or limited partnership.

A joint owner of the Subdivision, such owner may apply on behalf of all joint owners of

such Subdivision.

A limited liability company, one of the managers or member-managers must apply on

behalf of the company.

With respect to any other type of Developer that is other than a natural person, a person

authorized to act on behalf of such entity, as demonstrated by such documents in a form
satisfactory to the Commission, will apply on behalf of that entity.

B. In addition to section 12-10-503, C.R.S., the Applicant for a Developer Certificate must

provide the Commission with the following information concerning each Subdivision to be

registered:

1.

The address or actual physical location of each Subdivision from which sales are

intended to be made;




2.2.

Copies of a recorded deed or other documents evidencing the Developer’s title or other

interest in the Subdivision and a title commitment, policy or report, abstract and opinion,
or other evidence acceptable to the Commission documenting the condition of such title
or interest;

Sample copies of the Consumer Agreement, notes, deeds, and other legal documents

prepared by the Developer or an attorney representing the Developer which are to be
used to effectuate the sale or lease of the Subdivision or any part thereof. The
Commission may disapprove the form of the documents submitted and may deny an
application for registration until such time as the Applicant submits such documents in
forms that are satisfactory to the Commission;

In compliance with section 12-10-503(3)(e), C.R.S., a Developer registering a Subdivision

that incorporates Time Share use and is subject to one or more blanket encumbrances
must submit to the Commission a Nondisturbance Agreement by which the holder of
each blanket encumbrance against the Subdivision agrees that its rights in the
Subdivision will be subordinate to the rights of the time share use purchasers. From and
after the recording of a Nondisturbance Agreement, the holder of the blanket
encumbrance executing the same, such holder’s successors and assigns, and any
person who acquires all or part of the Subdivision through the subject blanket
encumbrance, will take the property subject to the rights of the Time Share use
purchasers. Every Nondisturbance Agreement must contain the covenant of the holder of
the blanket encumbrance that such person or any other person acquiring all or part of the
Subdivision through such blanket encumbrance will not use or cause the Subdivision to
be used in a manner which would prevent the Time Share use purchasers from using and
occupying the Subdivision in @ manner contemplated by the Time Share use plan. Any
other trust or escrow arrangement which fully protects the Time Share use purchasers’
interest in the Subdivision as contemplated by section 12-10-503(3)(e), C.R.S., may be
approved by the Commission;

If the Developer is other than a natural person, proof of formation and registration in

6.

accordance with state and local requirements must accompany the Application; and

Copies of the recorded declaration of the Subdivision.

C. Copies of required information and disclosures as set forth in Rules 2.3., 2.4., 2.5., and 2.6.
as applicable.
D. Registration of Developers Regulated in Another State

Pursuant to section 12-10-503(1), C.R.S., the Commission in its sole discretion may accept
an Equivalency Filing from a Developer as an application for a Developer Certificate. The
Developer may be deemed to have fully or partially satisfied, and be in compliance with,
sections 12-10-503(2) and 12-10-503(3), C.R.S., and Rules 2.1(B), 2.3.,2.4., 2.5., 2.6.,4.2.,

and 4.3. as determined by the Commission.

Addition of a Subdivision to an Existing Developer Certificate

A Developer may add an additional Subdivision to an existing Developer Certificate by completing

the Division created supplemental application and submitting the following information:

A. The Developer must provide the information pursuant to section 12-10-503(3), C.R.S.. and

Rules 2.1(B), 2.3., 2.4., 2.5., and 2.6. as applicable; or




B. In connection with an Equivalency Filing, the Developer must provide the information that
was required at time of initial reqistration as set forth in Rule 2.1(D). as applicable.

Copies of Written Disclosures

Pursuant to sections 12-10-506(6)(a), C.R.S., and 12-10-506(7), C.R.S., the Developer must
supply the following information to the Commission in addition to the required information set forth
in Rule 2.1 and prior to contracting with the public must disclose this information to prospective
purchasers in the Consumer Agreement or in a separate written disclosure document:

A. The name and address of the Developer and of the Subdivision lots or units.

B. An explanation of the type of ownership or occupancy rights being offered.

C. A general description of all facilities, amenities and accommodations. As applicable for any
uncompleted Subdivision, the Developer must also supply the provisions for and the
availability of legal access, roads, sewage disposal, public utilities (including water, electricity,
gas, internet and telephone) and other promised facilities in the Subdivision. The disclosure
must identify and describe the specific amenities promised, the ownership of such amenities,
the projected completion date of any amenities not completed, a statement setting forth the
type of financial arrangements as set forth in Rule 2.10.A., and the allocation of the amenity
expense among the Developer, the purchaser and any third party.

D. In compliance with section12-10-505(1)(h), C.R.S., a statement in bold print immediately prior
to the purchaser’s signature line on the Consumer Agreement disclosing the rescission right
available to purchasers and that the rescission right cannot be waived; the minimum
allowable rescission period in Colorado is five (5) Days after execution of the Consumer

Agreement.

E. A general description of all judgments and administrative orders issued against the seller,
Developer, homeowners’ association or managing entity which are material to the
Subdivision development and operational plan.

F. Any taxes or assessments, existing or proposed, to which the purchaser may be subject, or
which are unpaid at the time of contracting, including obligations to special taxing authorities
or districts.

G. A statement that sales must be made by brokers licensed by the State of Colorado unless
specifically exempted pursuant to section12-10-201(6)(b), C.R.S.; the Consumer Agreement
must disclose the name of the real estate brokerage firm and the name of the broker
establishing a brokerage relationship with the Developer.

H. When a separate document is used to make any of the disclosures as set forth in this Rule
and Rules 2.4., 2.5., and 2.6., this statement must appear in bold print on the first page of the
document and preceding the disclosure: “The Colorado Real Estate Commission has not
prepared or issued this document nor has it passed on the merits of the subdivision
described herein.”.

|. A statement that all funds paid by the purchaser prior to delivery of the lease, deed or other
instrument purporting to convey any interest in the site, tract, lot, divided or undivided interest
from a Subdivision will be held in trust by the licensed real estate broker named in the
Consumer Agreement, or a clear statement specifically setting forth who such funds will be
delivered to, when such delivery will occur, the use of said funds, and whether or not there is
any restriction on the use of such funds.




2.4.

Where a deed is issued, a statement that, immediately following the date of closing, the

purchaser’s deed will be delivered to the appropriate county Clerk and Recorder’s office for
recording, or a clear statement specifically setting forth when such delivery and recording of
the deed will occur; for the purposes of this Rule, the date of closing is defined as the date
the purchaser has either paid the full cash purchase price or has made partial cash payment
and executed a promissory note or other evidence of indebtedness for the balance of the
purchase price. A statement that a title insurance policy will be delivered at no expense to the
purchaser within sixty (60) Days following recording of the deed or the closing, whichever is
earlier, unless specifically agreed to the contrary by the parties in the contracting instrument.

A Consumer Agreement which requires the execution of a promissory note or other evidence

of indebtedness that accrues interest or requires payments prior to the recording of a deed,
will be deemed to be an installment contract pursuant to section 12-10-503(3)(q). C.R.S.
where an installment contract is used:

1. A statement whether or not the purchaser’s deed is escrowed with an independent
escrow agent and if so, the name and address of the escrow agent;

2. The amount of any existing encumbrance(s), the name and address of the
encumbrancer, and the conditions, if any, under which a purchaser may cure a default
caused by non-payment;

3. A clear statement that a default on any underlying encumbrance(s) could result in the
loss of the purchaser’s entire interest in the property;

4. A clear statement advising the purchaser to record the installment contract; and

5. Pursuant to section 12-10-503(3)(e), C.R.S., an agreement by which the holder of any
blanket encumbrance against the Subdivision agrees that its rights and the rights of its
successors or assigns in the Subdivision will be subordinate to the rights of purchasers,
or any other trust, escrow or release arrangement which fully protects the purchasers’
interest in the Subdivision.

Copies of Written Disclosures If the Subdivision Has a Homeowners’ or Similar Association

2.5.

A.

Whether membership in such association is mandatory;

B.

An estimate of association dues and fees which are the responsibility of the purchaser and

the Developer, respectively;

A description of the services and amenities provided by the association;

Whether the Developer has voting control of the association and the manner in which such

control can or will be transferred; and

Whether the Developer has any financial interest in or will potentially derive any income or

profit from such association, including the Developer’s right to borrow or authorize borrowing
from the association.

Copies of Written Disclosure If Time Share Sales are to be Made from a Subdivision:

A.

Information and disclosures as set forth in Rules 2.3. and 2.4.;




B. A description of the Time Share units including the number of Time Share units, the length,
type and number of Time Share interests in each unit, and the Time Share periods
constituting the Time Share plan;

C. The name and business address of the managing entity appointed by the Developer or
homeowners’ association, a description of the services that the managing entity will provide,
a statement as to whether the Developer has any financial interest in or will potentially derive
any income or profit from such managing entity, and the manner,_ if any, by which the
purchaser or Developer may change the managing entity or transfer the control of the
managing entity;

D. An estimate of the dues, maintenance fees, real property taxes and similar periodic expenses
which are the responsibility of the purchaser and the Developer, respectively, and a general
statement of the conditions under which future charges, changes or additions may be
imposed. Such estimate must include a statement as to whether a maintenance reserve fund
has been or will be established; the manner in which such reserve fund is financed; an
accounting of any outstanding obligations either in favor of or against the fund; the
Developer’s right to borrow or authorize borrowing from the fund; and the method of periodic
accounting which will be provided to the purchaser;

E. A description of any insurance coverage(s) provided for the benefit of Time Share owners:

F. A statement that mechanic’s liens law may authorize enforcement of the lien by selling the
entire Time Share unit;

G. A statement on whether the Time Share interest is perpetual or for a term of years and, if for
a term of years, the length and expected termination date of the term:

H. A statement as to the effect a voluntary sale, by the Developer to a third party, will have on
the contractual rights of Time Share owners;

I. A statement that an involuntary transfer by bankruptcy of the Developer may have a negative
effect on the rights of the Time Share owners; and

J. A statement that a Federal or State tax lien could be enforced against the developer by
compelling the sale of the entire Subdivision.

Copies of Written Disclosures If Time Shares are to be Sold from a Subdivision Which: Contains

Two (2) or More Component Sites Situated at Different Geographic Locations or Governed by
Separate Sets of Declarations, By-Laws or Equivalent Documents; and Does Not Include a
Guaranteed, Recurring Right of Use or Occupancy at a Single Component Site:

A. For each component site, the information and disclosures as set forth in Rules 2.3., 2.4.. and
2.5.;

B. A general description of the Subdivision;

C. A clear description in the Consumer Agreement of the interest and term of usage being
purchased and a definite date of termination of the purchaser’s interest in the Subdivision,
which date will be not later than the termination date of the Subdivision’s interest in a
specifically identified component site;

D. A clear disclosure and description of any component site which is not legally guaranteed to
be available for the purchaser’s use for the full term of the purchaser’s usage interest;




The system and method in place to assure maintenance of no more than a one- to-one ratio

of purchasers’ use rights to the number of total use rights in the Subdivision for each term of
usage being offered for sale, including provisions for compensation to purchasers resulting
from destruction of a component site or loss of use rights to any component site;

A description of the system or program by which a purchaser obtains a recurring right to use

and occupy accommodations and facilities in any component site through use of a
reservation system or otherwise, including any restrictions on such rights or any method by
which a purchaser is denied an equal right with all other users to obtain the use of any
accommodation in the Subdivision;

A description of the management and ownership of such reservation system or program,

whether through the Developer, a homeowners’ association, a club or otherwise, including
the purchaser’s direct or indirect ownership interest or rights of control in such reservation

system;

Whether the Developer, club or association which controls the reservation system or any

other person has or is granted any interest in unsold, non-reserved or unused use rights and
whether the Developer, club, association or other person may employ such rights to compete
with purchasers for use of accommodations in the Subdivision or any component site and, if
so, the nature and specifics of those rights, including the circumstances under which they
may be employed;

The method and frequency of accounting for any income derived from unsold, non-reserved

or unused use rights in which the purchaser, either directly or indirectly, has an interest;

The system and method in place, including business interruption insurance or bonding, to

provide secure back-up or replacement of the reservation system in the event of interruption,
discontinuance or failure;

The amount and details of any component site, reservation system or other periodic expense

required to be paid by a purchaser, the name of the person or entity to which such payments
will be made, and the method by which the purchaser will receive a regular periodic
accounting for such payments;

If component site expenses are included in those periodic payments made by a purchaser, a

statement for each component site from the homeowners’ association or other responsible
entity acknowledging that payment of such expenses as taxes, insurance, dues and
assessments are current and are being made in the name of the Subdivision;

Evidence that an escrow system with an independent escrow agent is in place for receipt and

disbursement of all moneys collected from purchasers that are necessary to pay such
expenses as taxes, insurance and common expenses and assessments owing to component
site homeowners’ associations or others, or a clear description of the method by which such
funds will be paid, collected, held, disbursed and accounted for;

A clear statement as to whether a purchaser’s rights. interests or terms of usage for any

component site within the Subdivision can subsequently be modified from those terms
originally represented and a description of the method by which such modification may occur;

If the Subdivision documents allow additions or substitutions of accommodations or

component sites, a clear description of the purchaser’s rights and obligations concerning
such additions or substitutions and the method by which such additions or substitutions will
comply with the provisions of this rule; and




2.7.

P. A clear description of any existing incidental benefits or amenities which are available to the
purchaser at the time of sale but to which the purchaser has no guaranteed right of recurring
use or enjoyment during the purchaser’s full term of interest in the Subdivision.

Invalid Payment

2.8.

If the Fees accompanying any Application made to the Commission are paid for by check and the
check is not immediately paid upon presentment to the bank upon which the check was drawn, or
if payment is submitted in any other manner and payment is denied, rescinded or returned as
invalid, the application will be deemed incomplete and canceled. The application may be
reinstated only at the discretion of the Commission and upon full payment of any Fees together
with payment of the fee required by state fiscal rules for the clerical services necessary for
reinstatement.

Review of Application for Completeness

2.9.

If the Commission requires additional information, the Commission will give written notice of the
information so required and will allow an additional sixty (60) Days to present such material
before denial of the application, which period may be extended only upon a showing of good
cause.

Issuance of a Developer Certificate or the Addition of a Subdivision

2.10.

The Commission will issue or deny reqistration of a Developer Certificate or approve or deny the
addition of a Subdivision within sixty (60) Days from the date of receipt of the Deemed Complete
application by the Commission.

Offering Reservations during the Pendency of the Application

Note:

A. Pursuant to section 12-10-502(2), C.R.S., where a Developer receives cash or receivables
from a purchaser for an uncompleted Subdivision, the Commission will register such
Developer only after:

1. The Developer deposits in an escrow account, with an independent escrow agent, all
funds and receivables received from purchasers, or

2. The Developer obtains a letter of credit or bond payable to an independent escrow agent,
payment or performance bond, or establishes any other financial arrangement acceptable
to the Commission, the purpose of which is to ensure completion of Subdivision
accommodations and facilities and to protect the purchaser’s interest in the Subdivision
accommodations and facilities.

B. All approvals for the use of Reservation Agreements issued as set forth in this rule will expire
on December 31 following the date of issuance.

Chapter 3 — Timeshare - Additional Information and Disclosures is repealed in its entirety and the
chapter is being renamed Chapter 3 — Registration and Certification and is re-enacted below.

The following rules will be recodified and be relocated if adopted by the Colorado Real Estate
Commission at the rulemaking hearing. The left-hand column indicates the rule as it existed prior
to the rulemaking hearing and the right-hand column indicates the rule as it will exist upon adoption
and effective date of November 30, 2021.



Prior to the hearing: November 30, 2021 and thereafter:
Rule3.1....ccccccvvvviininin. Rule 4.5.

Chapter 3: Registration and Certification

3.1. Renewal of the Registration and Certification

Renewal of the registration and certification as a Developer can be executed only on the renewal
application provided by the Commission, and must be delivered to the Commission, accompanied
by the proper Fees, on or before December 31 of each year.

3.2. Licensed Real Estate Brokers




The registration and certification of a Developer under Title 12, Article 10, Part 5, C.R.S., does
not exempt the Developer from the requirements for the licensing of real estate brokers under
Title 12, Article 10, Part 1, C.R.S. Exemptions from the licensing of real estate brokers are made
pursuant to section 12-10-201(6)(b), C.R.S.

Notification in writing must be made to the Commission within ten (10) Days of any change in the
principal office address of the Developer or the natural person, or any other change in the
information submitted pursuant to section12-10-503, C.R.S.

A. Records as required by Title 12, Article 10, C.R.S., and these rules, may be maintained as an
Electronic Record so long as the Electronic Records are in a format that has the continued
capability to be retrieved and legibly printed. The Developer must produce printed records
upon request of the Commission, or by any principal party to a transaction.

B. Developer must maintain all Business Records related to the Subdivision development in a
Safe and Secure Manner for a period of seven (7) years from the effective date of each such

A Developer is not required to file amendments to its registration filed with the Commission when
revisions are made to documents previously submitted to the Commission, so long as the revised

A. Comply with Title 12, Article 10, Part 5, C.R.S., and these rules; and

B. Accurately reflect the Subdivision offering.

3.3. Change in Principal Office
3.4. Records
Business Record.
3.5. Revisions to Documents
documents continue to:
3.6. Duty to Disclose the Following Events:

A. Notwithstanding Rule 3.5., a Developer must provide the Commission with notice of the
following events within ten (10) Days after such event, unless otherwise provided below:

1. _Any change in the information provided in the reqistration pursuant to sections 12-10-
503(2)(a)(l), (V), (V1) or (VII), C.R.S.;

2. Any change in the terms of any Nondisturbance Agreement(s) or partial release
provisions in connection with any documents previously submitted to the Commission
pursuant to section 12-10-503(3)(e), C.R.S., and Rule 2.1.B.4.;

3. _Any new lien encumbering the Subdivision or any part thereof other than encumbrances
created or permitted by purchasers;

4. The termination or transfer of any escrow account, letter of credit, bond, or other financial
assurance approved by the Commission as set forth in Rule 2.10.; notice of which must
be filed with the Commission prior to the effective date of such termination or transfer;

5. Cancellation, revocation, suspension, or termination of the Developer’s activity or
authority to do business in the State of Colorado; and




6. Any material pending legal proceeding filed against the Developer in connection with the
Subdivision affecting the Developer’s ability:

a. To convey marketable title of the reqgistered Subdivision or any interest therein, or

b. To perform the Developer’s obligations in connection with the registered
Subdivision.

B. Notification under this Rule must be provided on a form approved by the Commission. The
Developer will have a period of ten (10) Days after receipt of notice to take such action as
may be required by the Commission in connection with any filings made under this Rule.

C. Within ten (10) Days after receipt of a written request from the Commission, a Developer will
have the duty to provide to the Commission copies of all documents then in use with regard
to the Subdivision.

Note: Chapter 4 — Miscellaneous Provisions, Additional Information is repealed in its entirety and the
chapter is being renamed Chapter 4 — Professional Standards and is re-enacted below.

The following rules will be recodified and be relocated if adopted by the Colorado Real Estate
Commission at the rulemaking hearing. The left-hand column indicates the rule as it existed prior
to the rulemaking hearing and the right-hand column indicates the rule as it will exist upon adoption
and effective date of November 30, 2021.

Prior to the hearing: November 30, 2021 and thereafter:

Rule4.1......ccc.ccvvenni...... Rule 2.10.B.
Rule4.2........c..cc.ee....... Rule 4.9.B.
Rule4.3.......c...cccoc...... Rule 4.6.
Rule44........c..cc.......... Rule 3.5.
Rule4.5........c...cccoc........ Rule 3.6.
Rule46........c...ccoen....... Rule 4.4.B.

Rule 4.7.......ccccccveen...... Rule 4.8.
Rule4.8...........cccoc....... Rule 4.7.B.and 4.7.C.
Rule4.9.........ccc.cc......... Rule 4.7.A.

Rule 4.10....................... Rule 4.4.A.

Rule 4.11....................... Rule 4.2.







Chapter 4: Professional Standards

4.1. Developer Must Register Prior to Conducting Business

The person, firm, partnership, joint venture, limited liability company, association, corporation or
other legal entity, or combination thereof, who will sign as seller or lessor in any Consumer
Agreement, deed or any other instrument purporting to convey any site, tract, lot, divided or
undivided interest from a Subdivision, must secure a Developer Certificate before negotiating or
agreeing to sell, lease or transfer and before any sale, lease or transfer is made. If such person is
acting only as a trustee, the beneficial owner of the Subdivision must secure a Developer
Certificate.

4.2. Developer Must Maintain Business Records and Produce Upon Request




4.3.

Pursuant to sections 12-10-505(1)(e), C.R.S., 12-10-506(6)(b), C.R.S., and 12-10-506(8), C.R.S.,
a Developer must maintain Business Records as set forth in Rule 3.4., and produce for inspection
upon reasonable request by an authorized representative of the Commission.

Disclosures to Prospective Purchasers Prior to Contracting

4.4.

Pursuant to sections 12-10-506(6)(a), C.R.S., and 12-10-506(7), C.R.S., Developer must supply
to prospective purchasers the written disclosures as set for forth in Rules 2.3., 2.4.. 2.5., and 2.6.
prior to contracting with the public and must be disclosed in the Consumer Agreement, or in a
separate written disclosure document.

Developers Must Not Make Misrepresentations or Conceal Material Facts

4.5.

A. Failure to disclose to the purchaser the availability of legal access, sewage disposal, public
utilities, including water, electricity, gas and telephone facilities , in the applicable
uncompleted Subdivision offered for sale or lease, including whether such are to be a
Developer or purchaser expense, when proven, is a violation of section12-10-505(1)(b),
C.R.S.

B. No Developer will make misrepresentations regarding the future availability or costs of
services, utilities, character, or use of real property for sale or lease of the surrounding area
of the Subdivision.

Disclosure of an Exchange Company

A Developer of a Time Share must disclose to the public whether or not a Time Share plan
involves an Exchange Program and, if so, will disclose and deliver to prospective purchasers, a
separate written document, which may be provided by an exchange company if the document
discloses the following information:

A. The name and the business address of the exchange company;

B. Whether the purchaser’s contract with the Exchange Program is separate and distinct from
the purchaser’s contract with the Developer;

C. Whether the purchaser’s participation in the Exchange Program is dependent upon the
Developer’s continued affiliation with the Exchange Program;

D. Whether or not the purchaser’s participation in the Exchange Program is voluntary;

E. The specific terms and conditions of the purchaser’s contractual relationship with the
Exchange Program and the procedure by which changes, if any, may be made in the terms
and conditions of such contractual relationship;

F. The procedure of applying for and effecting any changes;

G. A complete description of all limitations, restrictions, accrual rights, or priorities employed in
the operation of the Exchange Program, including but not limited to limitations on exchanges
based on seasonality, unit size, or levels of occupancy; and if the limitations, restrictions or
priorities are not applied uniformly by the Exchange Program, a complete description of the
manner of their application;

H. Whether exchanges are arranged on a space-available basis or whether guarantees of
fulfilment of specific requests for exchanges are made by the exchange company;




4.6.

Whether and under what conditions a purchaser may, in dealing with the Exchange Program,

lose the use and occupancy of the Time Share period in any properly applied for exchange
without being offered substitute accommodations by the Exchange Program:

J. The fees for participation in the Exchange Program, and whether the fees may be altered and
the method of any altering; and
K. The name and location of each accommodation or facility, including the time sharing plans

participating in the Exchange Program.

Disclosure of Judgment, Decree or Order

4.7.

Any material adverse order, judgment, or decree entered against Developer in connection with

the Subdivision by any requlatory authority or by any court of appropriate jurisdiction, specifically

including any order, judgment or decree related to a proceeding under which Developer has a

duty to disclose as set forth in Rule 3.6.A.6. but other than ordinary routine litigation incidental to

the Developer’s business, must be filed with the Commission by the Developer within thirty (30)

Days of such order, judgment or decree being final.

Delivery of an Abstract of Title or Title Insurance

4.8.

A.

Developer must provide a title insurance commitment or other evidence of title approved by

the Commission within a reasonable time after execution of any Consumer Agreement, or
other instrument purporting to convey any interest in the site, tract, lot, divided or undivided
interest from a Subdivision.

Where the Consumer Agreement contemplates the delivery of a deed, an abstract of title or

title insurance policy must be delivered within a reasonable time after the completion of
payments by a purchaser.

Any period of time in excess of sixty (60) Days will be deemed unreasonable for the purposes

of this Rule. The parties may contract to eliminate this requirement, but any such mutually
acceptable waiver must be in writing and in a conspicuous manner or print.

Delivery of Deed Must be Made within Sixty (60) Days

4.9.

A.

Unless a sale is by means of an installment contract, the delivery of a deed must be made

within sixty (60) Days after closing. For the purposes of this Rule, the date of closing is
defined as the date the purchaser has either paid the full cash purchase price or has made
partial cash payment and executed a promissory note or other evidence of indebtedness for
the balance of the purchase price.

If a sale is by means of an installment contract, the delivery of a deed must be made within

sixty (60) Days after the completion of payments.

Duty to Respond to a Complaint or Audit

A. Pursuant to section 12-10-505, C.R.S., any Developer who has received written notification
from the Commission that a complaint has been filed against the Developer, must submit a
written answer to the Commission within a reasonable time as set by the Commission.

B. Upon request of the Commission pursuant to an investigation or audit notice, a Developer will

file with the Commission an audited financial statement in conformity with accepted
accounting principles, and sworn to by the Developer as an accurate reflection of the financial
condition of the Developer and/or the homeowners’ association controlled by the Developer.




C. Failure to submit a written response required by this Rule will be grounds for disciplinary
action.

Note: Chapter 5 — Declaratory Orders Pursuant to §24-4-105(11), C.R.S. is repealed in its entirety and
the chapter is being renamed Chapter 5 — Declaratory Orders and is re-enacted below.

The declaratory order chapter rules were restructured and modified to mirror the Division’s other
regulatory programs.




Chapter 5: Declaratory Orders

5.1. Petition for a Declaratory Order




5.2.

Pursuant to section 24-4-105(11), C.R.S., a Petitioner may petition the Commission for a
declaratory order to terminate controversies or to remove uncertainties as to the applicability of
any statutory provision, rule, or order of the Commission as it would apply to the Petitioner.

Parties to the Proceedings

5.3.

The parties to any proceeding as set forth in Chapter 5 of these Rules will be the Commission
and the Petitioner. Any other person may seek leave of the Commission to intervene in such a
proceeding. Permission to intervene will be granted at the sole discretion of the Commission. A
petition to intervene will set forth the same matters as set forth in Rule 5.3.

Petition Contents

5.4.

Any petition filed as set forth in Chapter 5 of these Rules will state the following:

A. The name and address of the Petitioner;

B. The statute, rule, or order to which the petition relates;

C. A concise statement of all the facts and law necessary to show the nature of the controversy
or uncertainty and the manner in which the statute, rule, or order in question applies or
potentially applies to the Petitioner; and

D. The Petitioner may submit a concise statement of the declaratory order sought.

Commission’s Considerations Whether or Not to Rule

5.5.

The Commission may determine, in its sole discretion and without prior notice to the Petitioner,
whether or not to rule upon a petition. In determining whether or not to rule upon a petition filed as
set forth in Chapter 5 of these Rules, the Commission may consider the following matters, among
others:

A. Whether a ruling on the petition will terminate a controversy or remove uncertainties as to the
applicability to the Petitioner of any statutory provision, rule, or order of the Commission.

B. Whether the petition involves any subject, question, or issue which is the subject of a formal
or informal matter or investigation currently pending before the Commission or a court
involving one or more of the Petitioners.

C. Whether the petition involves any subject, question, or issue which is the subject of a formal
or informal matter or investigation currently pending before the Commission or a court not
involving the Petitioner.

D. Whether the petition seeks a ruling on a hypothetical question.

E. Whether the Petitioner has some other adequate legal remedy, other than an action for
declaratory order which will terminate the controversy or remove any uncertainty as to the
applicability to the Petitioner of the statute, rule, or order in question.

Commission Determines Not to Rule

If the Commission determines it will not rule on a petition, the Commission will issue its written
decision disposing of the petition, stating the reasons for declining to rule upon the petition. A
copy of the decision will be provided to the Petitioner. A decision not to rule on a petition for a
declaratory order is not final agency action subject to judicial review.




5.6.

Commission Determines to Rule

5.7.

If the Commission determines that it will rule on the petition:

A.

The Commission may order the Petitioner to file an additional written brief, memorandum,

statement of position, or request the Petitioner to submit additional facts or arguments in
writing.

The Commission may take administrative notice of facts pursuant to the Administrative

Procedure Act, section 24-4-105(8), C.R.S., and may utilize its experience, technical
competence, and specialized knowledge when ruling on the petition.

The Commission may set the petition, upon due notice to the Petitioner, for a non-evidentiary

hearing.

The Commission may, upon due notice to the Petitioner, set the petition for hearing for the

purpose of obtaining additional facts or information, or to determine the truth of any facts set
forth in the petition, or to hear oral arguments on the petition. Notice to the Petitioner setting
such formal hearing will set forth, to the extent known, the factual or other matters into which
the Commission intends to inquire. The Petitioner will have the burden of proving all of the
facts stated in the petition, all of the facts necessary to show the nature of the controversy or
uncertainty and the manner in which the statute, rule, or order in question applies or
potentially applies to the Petitioner and any other facts the Petitioner desires the Commission
to consider.

Any ruling by the Commission may be based solely on the matters set forth in the petition or

may be based on any amendments to the petition, any information gathered by the
Commission through a non-evidentiary hearing, formal hearing or otherwise, or any facts the
Commission may take administrative notice of. Upon ruling on a petition, the Commission will
issue its written order stating its basis for the order. A copy of the order will be provided to the
Petitioner.

Declaratory Orders Subject to Judicial Review

Note:

Any declaratory order of a petition as set forth in Chapter 5 of these Rules will constitute agency

action subject to judicial review pursuant to section 24-4-106, C.R.S.

Chapter 6 — Exceptions and Commission Review of Initial Decision is repealed in its entirety and
the chapter is being renamed Chapter 6 — Commission Review of Initial Decision and
Exceptions and is re-enacted below.

The exceptions and review of initial decision chapter rules were restructured and modified to mirror
the Division’s other regulatory programs.










Chapter 6: Commission Review of Initial Decisions and Exceptions

6.1. Written Form, Filing Requirements, and Service

A. All pleadings must be in written form, mailed with a certificate of service to the Commission.

B. All pleadings must be filed with the Commission on the date the filing is due. Computation of
time for the filing timelines for Chapter 6 of these Rules is pursuant to section 2-4-108, C.R.S.
A pleading is considered filed upon receipt by the Commission. Chapter 6 of these Rules
does not provide for any additional time for service by mail.

C. All pleadings must be filed with the Commission and not with the Office of Administrative
Courts. Any pleadings filed in error with the Office of Administrative Courts will not be
considered. The Commission’s address is:

Colorado Real Estate Commission
1560 Broadway, Suite 925
Denver, CO 80202

D. All pleadings must be served on the opposing party on the date which the pleading is filed
with the Commission. Electronic service between the parties is encouraged. The date and
manner must be noted on the certificate of service.

6.2. Initial Decision

Upon receipt of the initial decision prepared and filed by the Administrative Law Judge from the
Office of Administrative Courts, the Division will timely mail a copy of the initial decision to the
parties at their respective addresses of record with the Commission pursuant to section 24-4-
105(16)(a), C.R.S.

6.3. Commission’s Authority to Review the Initial Decision

Pursuant to section 24-4-105(14)(a)(11), C.R.S., the Commission may initiate a review of an initial
decision on its own motion within thirty (30) days of the date on which the Division mails the initial




decision to the parties. A letter from the Division initiating the review of the initial decision
constitutes a motion within the meaning of section 24-4-105(14)(a)(1l), C.R.S.

A. Any party wishing to reverse or modify an initial decision of an Administrative Law Judge
must file written exceptions with the Commission in accordance with the procedures and time

B. If neither party appeals the initial decision by filing exceptions, the initial decision will become
the final order of the Commission after thirty (30) days from the date on which the Division
mails the initial decision pursuant to section 24-4-105(14)(b)(111), C.R.S. Failure to file
exceptions will result in a waiver of the right to judicial review of the final order of the
Commission unless the portion of the final order subject to review differs from the contents of

6.4. Appeal of the Initial Decision by the Parties

frames as set forth in Rule 6.5.

the initial decision pursuant to section 24-4-105(14)(c), C.R.S.
6.5. Filing of Exceptions

A. Pursuant to section 24-4-105(15)(a), C.R.S., any party seeking to file exceptions must initially
file with the Commission a designation of the relevant parts of the record and of parts of the
transcript of the hearing within twenty (20) days of the date on which the Division mails the
initial decision to the parties.

B. Transcripts:

Any party may designate the entire transcript, or may identify witness(es) whose testimony is
to be transcribed, the legal ruling or argument to be transcribed, or other information
necessary to identify a portion of the transcript. However, no transcript is required if the
Commission’s review is limited to pure questions of law. The deadline for filing exceptions
depends on whether either of the parties designates a portion of the transcript.

1. If the parties do not designate parts of the transcript, exceptions are due within thirty (30)
days from the date on which the Division mails the initial decision to the parties. Both
parties’ exceptions are due on the same day.

2. Any party wishing to designate all, or any part, of the transcript must adhere to the
following procedures:

a. Transcripts will not be deemed part of a designation unless specifically identified and
ordered.

b. If one party designates a portion of the transcript, the other party may file a
supplemental designation in which that party may designate additional portions of the
transcript. The supplemental designation must be filed with the Commission and
served on the other party within ten (10) days after the date on which the original
designation was filed.

c. _Any party who designates a transcript must order the transcript by the date on which
they file their designation with the Commission whether they are filing an original or
supplemental designation.

d. The party ordering a transcript must direct the court reporter or transcribing service to
complete and file with the Commission the original transcript and one (1) copy within
thirty (30) days of their order.

e. The party that designates a transcript must pay for such transcripts.




f.  Transcripts that are ordered and not filed with the Commission in a timely manner
due to non-payment, insufficient payment, or failure to direct as set forth above may
not be considered by the Commission.

gd. Upon receipt of transcripts identified in all designations and supplemental
designations, the Commission will mail a notification to the parties stating that the
transcripts have been received by the Commission.

h. Exceptions are due within thirty (30) days from the date on which such notification is
mailed. Both parties’ exceptions are due on the same date.

C. A party’s exceptions must include specific objections to the initial decision.

D. Either party may file a response to the other party’s exceptions. All responses must be filed
within ten (10) days of the date on which the exceptions were filed with the Commission.
Subsequent replies will not be considered except for good cause shown.

E. The Commission may in its sole discretion grant an extension of time to file exceptions or

responses, or may delegate the discretion to grant such an extension of time to the
Commission’s designee.

6.6. Request for Oral Arguments

A. All requests for oral argument must be in writing and included with a party’s exceptions or
response.

B. ltis within the sole discretion of the Commission to grant or deny a request for oral argument.
The Commission generally does not grant requests for oral argument. If an oral argument is
granted, each party will have ten (10) minutes to present their argument. Questioning by
members of the Commission will not count against the allocated ten (10) minutes.

C. The Commission or its designee may extend the time for oral arguments upon good cause
shown.

6.7. Final Orders

A. The Commission may deliberate and vote on exceptions immediately following oral
arguments or the Commission may take the matter under advisement.

B. When the Commission votes on exceptions, whether after oral arguments or at a subsequent
Commission meeting, the ruling of the Commission will not be considered final until a written
order is issued.

C. The date of the Commission’s final order is the date on which the written order is signed,

irrespective of any motions for reconsideration that are filed.

A hearing on the above subject matter will be held on Tuesday, October 5, 2021 at the Colorado
Division of Real Estate, 1560 Broadway, Suite 110-C, Denver, Colorado 80202 beginning at 9:00 a.m.
Also, the virtual webinar of the meeting may be accessed at the following link:

https://attendee.gotowebinar.com/register/7828654042581103115

Any interested person may participate in the rule making through submission of written data, views and
arguments to the Division of Real Estate. Persons are requested to submit data, views, and arguments



to the Division of Real Estate in writing no less than ten (10) days prior to the hearing date and time set
forth above. However, all data, views and arguments submitted prior to or at the rulemaking hearing or
prior to the closure of the rulemaking record (if different from the date and time of hearing), shall be
considered.

Please be advised that the rule being considered is subject to further changes and modifications after
public comment and formal hearing.



Notice of Proposed Rulemaking

Tracking number

2021-00542

Department
700 - Department of Regulatory Agencies

Agency
727 - Division of Professions and Occupations - Board of Veterinary Medicine

CCR number
4 CCR 727-1

Rule title
VETERINARY MEDICINE RULES AND REGULATIONS

Rulemaking Hearing

Date Time
10/14/2021 09:00 AM
Location

Webinar Only: https://attendee.gotowebinar.com/register/6511657921729767948

Subjects and issues involved

The purpose of this Permanent Rulemaking Hearing is for the Board to consider adopting revisions to Rule 1.17, to
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DEPARTMENT OF REGULATORY AGENCIES

State Board of Veterinary Medicine

VETERINARY MEDICINE RULES AND REGULATIONS

4 CCR 727-1

[Editor’s Notes follow the text of the rules at the end of this CCR Document.]

1.17

REPORTING CHANGE OF ADDRESS, TELEPHONE NUMBER, OR NAME

This Rule is promulgated pursuant to sections 12-20-204 and 12-315-106(5)(g), C.R.S.

A.

A licensee shall inform the Board in a clear, explicit, and unambiguous written statement of any
name, address, or electronic mail address, change within thirty days of the change. The Board
will not change the licensee’s information without explicit written notification from the licensee.

Notification by fax or email is acceptable.

The Division of Professions and Occupations maintains one mailing address and electronic
mailing address for each licensee, regardless of the number of different professional licenses the
licensee may hold.

All communication from the Board to a licensee will be to the mailing address or the electronic
mail address maintained with the Division of Professions and Occupations.

1. The Board requires one of the following forms of documentation to change a licensee’s
name or correct a social security number _or individual taxpayer identification number:

a. Marriage license;

b. Divorce decree;

C. Court order; e

d. IRS form W-7, as applicable; or

e-e. A driver’s license, social security card, or passport with a second form of
identification may be acceptable at the discretion of the Director of Support
Services.

Any notification by the Board to a licensee or applicant, required or permitted, under section 12-
315-101 et seq., C.R.S. or the State Administrative Procedure Act, found at section 24-4-101 et
seq., C.R.S., shall be served personally or by first class mail to the last address of record
provided in writing to the Board. Service by mail or electronic mail shall be deemed sufficient and
proper upon a licensee or applicant.

A limit of supply of benzodiazepine prescribed shall not exceed 30 continuous days that a

prescriber may prescribe for a patient who has not received a benzodiazepine prescription from a
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prescriber within the last 12 months. This rule shall not limit the supply of benzodiazepine to

patients that are prescribed a benzodiazepine to treat any of the following:

1) Epilepsy:

2) A seizure or seizure disorder, or suspected seizure disorder;

3) Spasticity; or

4) A neurological condition, including a posttraumatic brain injury or catatonia.

This rule does not require or encourage abrupt discontinuation, limitation, or withdrawal of

benzodiazepines. Licensees are expected to follow generally accepted standards of veterinary

medicine practice, based on an individual patient’s needs, in tapering benzodiazepine

prescriptions.

Editor’s Notes

History

Rules 1.00, 4.00 eff. 09/30/2007.
Rule 4.00 eff. 01/30/2008.

Entire rule eff. 12/30/2011.

Rule I.B eff. 08/30/2012.

Rule 1.B emer. rule eff. 02/08/2013.
Rules I.A, 1.B, 1.E eff. 05/30/2013.
Rule I.A eff. 06/14/2013.

Rules I.B, 1.LA.17 eff. 09/30/2013.
Rule | eff. 08/14/2014.

Rules 1.2 A.8-18, 1.2 E.4, 1.2 G eff. 11/30/2019.

Rule 1.23 emer. rule eff. 05/01/2020; expired 08/29/2020.
Rule 1.24 emer. rule eff. 05/11/2020; expired 09/08/2020.
Rule 1.23 emer. rule eff. 08/30/2020; expired 12/28/2020.

Rule 1.24 emer. rule eff. 09/09/2020.

Entire rule eff. 10/15/2020.

Rule 1.10 B eff. 12/15/2020.

Rules 1.24, 1.25 emer. rules eff. 12/28/2020.
Rule 1.25 emer. rule eff. 01/11/2021.

Rules 1.4 E-F, 1.12 C eff. 04/14/2021.

Rules 1.24, 1.25 emer. rules eff. 04/27/2021.
Rule 1.25 emer. rule eff. 05/11/2021.
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Subjects and issues involved

The purpose of this Permanent Rulemaking Hearing is for the Commission to consider adopting revisions
to Rule 1.4, to implement Colorado Senate Bill 21-077 (Concerning the elimination of verification of an
individual's lawful presence in the United States as a requirement for individual credentialing).

Statutory authority

Sections 12-110-107 and 24-4-103, C.R.S.

Contact information

Name

Elena M. Kemp

Telephone
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[Editor’s Notes follow the text of the rules at the end of this CCR Document.]

14 GENERAL RULES

This Rule is promulgated pursuant to sections 12-110-107 and 12-110-104, C.R.S.

K. REQUIREMENT TO NOTIFY DIRECTOR OF ADDRESS AND NAME CHANGES

1. Licensees shall inform the Director of any name, address, telephone, or email change
within thirty days of the change. The Director will not change a promoter’s information
without explicit natification in a manner prescribed by the Director.

2. One of the following forms of documentation is needed to change a hame or correct a
social security number_or individual taxpayer identification number:

a. Marriage license;

b. Divorce decree;

C. Court order; ef

d. IRS form W-7, as applicable; or

e-e. A driver’s license or social security card with a second form of identification may
be acceptable at the discretion of the Division Director.

Editor’s Notes

History

Rule 1.018 emer. rule eff. 09/24/2010; expired eff. 01/22/2011.

Entire rule eff. 09/01/2011.

Rules 1.1, 1.5, 2.6, 2.8, 2.9, 2.11, 3.2, 3.6, 5.11, 7.6, 12.4, 13.2, 13.3, 14.1 eff. 07/01/2016.
Entire rule eff. 07/01/2018.

Rules 1.1, 1.2, 1.7, 1.8, 2.5, 2.9-2.20, 3.3, 3.4, 5.1, Chapters 6-7, rules 8.6-8.13, 11.3 D.ix, 13.2, 13.3,
13.7-13.9, 14.1, 14.15-14.17 emer. rules eff. 06/18/2019.
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Colorado Office of Combative Sports and Colorado Combative Sports Commission

Rules 1.1,1.2,1.7,1.8, 2.1, 2.5, 2.9-2.20, 3.3, 3.4,5.1,54,6.1-6 5, 7.1, 7.2, 8.6-8.13, 10.1, 11.3, 12.2-
12.4,13.1-13.9, 14.1, 14.2 D, 14.15-14.17 eff. 12/30/2019.

Entire rule eff. 05/30/2021.
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Subjects and issues involved
The purpose of this Permanent Rulemaking Hearing is for the Board to consider adopting revisions
to Rule 1.8, to implement Colorado Senate Bill 21-077 (Concerning the elimination of verification of
an individual's lawful presence in the United States as a requirement for individual credentialing).

Statutory authority
Sections 12-20-204(1), 12-245-222(2), and 24-4-103, C.R.S.

Contact information

Name Title
Elena M. Kemp Regulatory Coordinator
Telephone Email
303-894-7426 dora_dpo_rulemaking@state.co.us
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[Editor’s Notes follow the text of the rules at the end of this CCR Document.]

1.8 REPORTING CHANGE OF ADDRESS, TELEPHONE NUMBER, OR NAME (C.R.S. 8§ 12-20-
204(1), 12-245-204, and 12-245-206)

A. Certificate holders and licensees shall inform the Division of any name, telephone number or
address change within thirty days of such change. Staff shall not change licensees’ information
without written notification from the licensee. Notification via mail, fax, email and the online
system is acceptable. Verbal notification is not acceptable.

B. Any of the following documentation is required to change a licensee’s hame or correct a social
security number _or individual taxpayer identification number: marriage license, divorce decree, er
court order, or IRS form W-7, as applicable. A driver’s license or social security card with a
second form of identification may be acceptable at the discretion of the Director of Support
Services.

Editor’s Notes

History

Entire rule emer. rule eff. 01/01/2011.

Entire rule eff. 02/01/2011.

Rules 1-20 (board rules) emer. rules eff. 12/13/2011.

Rules 1-4 (director's rules) emer. rules repealed eff. 12/20/2011.

Rules 1-4 (director's rules) repealed eff. 02/15/2012.

Entire rule eff. 03/16/2012.

Rules1.1D,1.6A,1.6B.2,1.9C, 1.13E, 1.14, 1.15, 1.17, 1.19, 1.20 emer. rules eff. 10/06/2020.
Entire rule eff. 11/30/2020.

Rules 1.6 A, 1.12 D, 1.23, Appendix A eff. 05/30/2021.

Annotations

Rules 1.12 D, 1.23 E.4 (adopted 10/06/2020) were not extended by Senate Bill 21-152 and therefore
expired 05/15/2021.
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Rule title
REGULATION NUMBER 19 THE CONTROL OF LEAD HAZARDS

Rulemaking Hearing

Date Time
11/18/2021 09:00 AM
Location

This hearing will be held online only via the Zoom platform; there will be no in-person participation. See Notice for details.

Subjects and issues involved
To consider revisions to the lead-based paint abatement regulation. Proposed revisions will
include updating regulatory language and lowering clearance and lead dust hazard levels to
reflect changes in federal regulation.

Statutory authority
Sections 25-7-101, 25-7-105(1), 25-7-1101, 25-7-1103, 25-7-1103(1)(a), 25-7-1103(1)(c), 25-7-
1103(1)(d), and Sections 24-4-103 and 25-7-110, 25-7-110.5 and 25-7-110.8 C.R.S., as applicable
and amended.

Contact information

Name Title

Laura Manyak Program Supervisor
Telephone Email

303-692-3102 laura.manyak@state.co.us
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[Editor’s Notes follow the text of the rules at the end of this CCR Document.]

\ Outline of Regulation

\ PART A Lead-Based Paint Activitiesbatement

\ VI.

Scope and Applicability

Definitions

Training and Certification Requirements

Inspections, Lead-Hazard Screens, and Risk Assessments

Abatement Requirements

Delegation to Local Health or Building Departments

| PART BPre-Renovation Education in Target Housing and Child-Occupied Facilities

Scope and Applicability

Definitions

Information Distribution Requirements

Recordkeeping Requirements

Acknowledgment and Certification Statements

PART CStatements of Basis, Specific Statutory Authority and Purpose

| PARTA

LEAD-BASED PAINT ABATEMENTACTIVITIES

. Scope and Applicability

\ I.A. This Regulation Ne-Number 19, Part A contains procedures and requirements for the
accreditation of lead-based paint activities training programs, procedures and requirements for
the certification of individuals and firms engaged in lead-based paint activities, and work practice
standards for performing such activities. This Regulation Ne-Number 19, Part A also requires that,
except as discussed-belew, all lead-based paint activities, as defined in this Regulation

Ne-Number 19, Part A, be performed by certified individuals and firms.



I.B. This Regulation Ne-Number 19, Part A applies to all individuals and firms who are engaged in
lead-based paint activities as defined in Section 11.B.487. of this Regulation Ne-Number 19, Part
A, except persons who perform these activities within residential dwellings that they own, unless
the residential dwelling is occupied by a person or persons other than the owner or the owner's
immediate family while these activities are being performed, or unless a child residing in the
building has been identified as having an elevated blood lead level.

I.C. This Regulation Ne-Number 19, Part A applies to all lead-based paint activities that are performed
in target housing and child-occupied facilities and to buildings that will be converted to target
housing or child-occupied facilities.

I.D. This Regulation Ne-Number 19, Part A applies to all projects designed to permanently eliminate
lead-based paint hazards in target housing and child-occupied facilities. This Regulation
Ne-Number 19, Part A does not apply to renovation, remodeling, landscaping, or other activities
when such activities are not intended nor designed to permanently eliminate lead-based paint
hazards but instead are intended to repair, restore or remodel a given structure or dwelling.

I.E. Each department, agency, and instrumentality of the executive, legislative, and judicial branches
of the Federal and State government having jurisdiction over any property or facility, or engaged
in any activity resulting, or which may result, in a lead-based paint hazard, and each officer,
agent, or employee thereof isshall-be subject to, and must comply with, all State and local
requirements, both substantive and procedural, including the requirements of this Regulation
Ne-Number 19, Part A regarding lead-based paint, lead-based paint activities, and lead-based
paint hazards.

I.F. While this Regulation Ne-Number 19, Part A establishes specific requirements for performing
lead-based paint activities should they be undertaken, nothing in this Regulation Ne-Number 19,
Part A requires that the owner or occupant undertake any particular lead-based paint activity.

I.G. [Reserved]

Il Definitions

ILA. Incorporated Materials

Some documents may be noted in this Regulation Ne-Number 19, Part A as being incorporated by
reference. Materials incorporated by reference are those in existence as of the dates indicated and do not
include later amendments. The material incorporated by reference is available for public inspection during

regular business hours at the Division’s office©ffice-ef-the-Cemmission, located at 4300 Cherry Creek
Drrve South Denver Colorado 80246 or may be examrned at any state publrcatrons deposrtory Irbraryf

leea%eder%he@#ﬂeee#the@eﬂﬂmssreﬂ. The materral mcorporated bv reference is also avarlable throuqh
the United States Government Printing Office, online at www.gpo.gov/fdsys.

11.B. Terms

Any terms that are not defined-belew are given the same meaning as in the Air QualitQualityy Control
Commission's Common Provisions Regulation.

I1.B.1. Abatement means any measure or set of measures that will contain or permanently
eliminate lead-based paint hazards or lead-based paint that might become a hazard. In
contrast to interim controls, lead-based paint abatement refers to a group of measures
that can be expected to eliminate or reduce exposures to lead hazards for at least 20
years under normal conditions. As20-yearsis-the-expecteeifespan-of-many-




11.B.2.

11.B.3.

11.B.4.

I1.B.5.

[I.B.6.

commonly used-building-components—abatementisthe-closestone-can-getio-a-
“permanentseolutionin-heusing—These measures include:-ineluding:

11.B.1.a. the removal of lead-based paint and lead-contaminated dust;
I1.B.1.b. the permanent containment of lead-based paint;

I1.B.1.c. the encapsulation of lead-based paint;

11.B.1.d. the replacement or enclosure of lead-painted surfaces or fixtures;
I1.B.1.e.the removal or covering of lead-contaminated soil; and

11.B.1.f. all preparation, cleanup, disposal, monitoring, and clearance testing activities
associated with the measures described in this Section 11.B.1., of this Regulation
Ne-Number 19, Part A.

Accredited- training program means a training program that has been accredited by the
Délivision pursuant to Section Ill. (Training and Certification Requirements) of this
Regulation Ne-Number 19, Part A to provide training for individuals engaged in lead-
based paint activities.

Adequate quality control means a plan or design that ensures the authenticity, integrity,
and accuracy of samples, including dust, soil, and paint chip or paint film samples.
Adequate quality control also includes provisions for representative sampling.

Arithmetic mean means the algebraic sum of data values divided by the number of data
values (e.g., the sum of the concentration of lead in several soil samples divided by the
number of samples).

Certified_Lead Abatement Ffirm (LAF) means a company, partnership, corporation, sole
proprietorship, association, or other business entity that performs or offers to perform,
lead-based paint abatement activities_as defined in this Section II. (Definitions) of this
Regulation Number 19, Part A, and to which the Ddivision has issued a certificate of
approval pursuant to Section Ill. (Training and Certification Requirements) of this
Regulation Ne-Number 19, Part A.

Certified Lead Evaluation Firm (LEF) means a company, partnership, corporation, sole

I1.B.76.

I1.B.87.

proprietorship, association, or other business entity that performs or offers to perform,
inspection and/or risk assessment activities as defined in this Section Il. (Definitions) of
this Regulation Number 19, Part A, and to which the Division has issued a certificate of
approval pursuant to Section lll. (Training and Certification Requirements) of this
Regulation Number 19, Part A.

Certified inspector means an individual who has been trained by-an-aceredited-training-
program;-as-defined-by-this Regulation-Ne—19Part-A-and certified by the Ddivisien
pursuant to Section Ill. (Training and Certification Requirements) of this Regulation
Ne-Number 19, Part A to conduct inspections. A certified inspector also samples for the
presence of lead in dust and soil for the purposes of abatement clearance testing._
Certified Inspectors must work for a certified LEF.

Certlfled abatement worker means an |nd|V|duaI who has been tralned byeanaeereartedr

Ar and cert|f|ed by the Dd|V|S|en pursuant to Sectlon Il. (Tralnlng and Cert|f|cat|on



Requirements) of this Regulation Ne-Number 19, Part A to perform abatement. Certified
Workers must work for a certified LAF.

11.B.98. Cert|f|ed prOJect desrgner means an |nd|vrdual who has been trarned byeanaeerewtedr

#ranekcertrfred by the Ddrvrsren pursuant to Sectron M. (Trarnrng and Certrfrcatron
Requirements) of this Regulation Ne-Number 19, Part A to prepare abatement project
designs, occupant protection plans, and abatement reports. Certified Project Designers

must work for a certified LEF or LAE.

11.B.109. Cert|f|ed risk assessor means an mdrvrdual Who has been trained byL&FF

N& 19 PaFEAﬁanchertrfred by the Ddrvrsren pursuant to Sectron III (Tra|n|ng and
Certification Requirements) of this Regulation Ne-Number 19, Part A to conduct risk
assessments. A risk assessor also samples for the presence of lead in dust and soil for
the purposes of abatement clearance testing. Certified Risk Assessors must work for a

certified LEF.

11.B.116. Certrfred supervrsor means an mdrvrdual who has been trarned byeanaeeredtteek

Ar and certrfred by the Ddrvrsren pursuant to Sectron Il. (Trarnrng and Certrfrcatrons
Requirements) of this Regulation Ne-Number 19, Part A to supervise and conduct
abatements, and to prepare occupant protection plans and abatement reports. Certified
Supervisors must work for a certified LAF.

11.B.12%. Chewable surface means an interior or exterior surface painted with lead-based
paint that a young child can mouth or chew. A chewable surface is the same as an
“accessible surface” as defined in 42 U.S.C. 4851b _(2). Hard metal substrates and other
materials that cannot be dented by the bite of a young child are not considered chewable.

11.B.132. Child-occupied facility
11.B.132.a. Child-occupied facility means a building or portion of a building that:
I.B.132.a.(i)  was constructed prior to 1978;

11.B.132.a.(ii) is visited regularly by the same child who is under 7 years of
age;

11.B.132.a.(iii) is visited by the samesueh child on two or more days within any

week, eoensisting-of-the-peried-from-Sunday-through-the-following-
Satdrday, with each such visit totaling threesix or more hours; and

I1.B.132.a.(iv) is visited by the samesueh child a total of at least sixty hours in
one year.

11.B.132.b. "Child-Occupied Facility" includes, but is not limited to, any day-care
centers, preschools, or kindergarten classrooms constructed prior to 1978.

11.B.143. Clearance levels are values that indicate the maximum amount of lead permitted
in dust on a surface following completion of an abatement activity.

11.B.154. Commission means the Air Quality Control Commission as created by Section
25-7-104, C.R.S.



11.B.165. Common area means a portion of a building that is generally accessible to all
occupants. Such an area may include, but is not limited to, hallways, stairways, laundry
and recreational rooms, playgrounds, community centers, garages, and boundary fences.

11.B.176. Common area group means a group of common areas that are similar in design,
construction, and function. Common area groups include, but are not limited to hallways,
stairwells, and laundry rooms.

11.B.18%. Component or building component means specific design or structural elements
or fixtures of a building, residential dwelling, or child-occupied facility that are
distinguished from each other by form, function, and location. These include, but are not
limited to, interior components such as: ceilings, crown molding, walls, chair rails, doors,
door trim, floors, fireplaces, radiators and other heating units, shelves, shelf supports,
stair treads, stair risers, stair stringers, newel posts, railing caps, balustrades, windows
and trim (including sashes, window heads, jambs, sills or stools and troughs), built in
cabinets, columns, beams, bathroom vanities, counter tops, and air conditioners; and
exterior components such as: painted roofing, chimneys, flashing, gutters and
downspouts, ceilings, soffits, fascia’s, rake boards, corner boards, bulkheads, doors and
door trim, fences, floors, joists, lattice work, railings and railing caps, siding, handrails,
stair risers and treads, stair stringers, columns, balustrades, window sills or stools and
troughs, casings, sashes and wells, and air conditioners.

11.B.198. Concentration means the relative content of a specific substance contained
within a larger mass, such as the amount of lead (in micrograms per gram or parts per
million by weight) in a sample of dust or soil.

11.B.2019. Containment means a system of engineering controls designed preeess to
protect workers, and-the environment and the public by controlling exposures to the lead-
contaminated dust and debris created during abatement.

11.B.216. Course agenda means an outline of the key topics to be covered during a
training course, including the time allotted to teach each topic.

11.B.22%. Course test means an evaluation of the overall effectiveness of the training that
shallmust test the trainees’ knowledge and retention of the topics covered during the
course.

11.B.232. Course test blue-print means written documentation identifying the proportion of
course test questions devoted to each major topic in the course curriculum.

11.B.243. Deteriorated paint means any interior or exterior paint or other coating that is
peeling, chipping, chalking or cracking, or any paint or coating located on an interior or
exterior surface or fixture that is otherwise damaged or separated from the substrate.

11.B.254. Discipline means one of the specific types or categories of lead-based paint
activities identified in this Regulation Ne-Number 19, Part A for which individuals may
receive training from accredited programs and become certified by the Déivision. For
example, “abatement worker” is a discipline.

11.B.265. Distinct painting history means the application history, as indicated by its visual
appearance or a record of application, over time, of paint or other surface coatings to a
component or room.



11.B.276. Disturb means:

I1.B.276.a. In the case of paint, any activity that causes cracking, flaking, chipping,
peeling, or separation of the paint from the substrate of a building component.
Activities that disturb paint include, but are not limited to, scraping, grinding,
sanding, abrasive blasting, drilling, sawing, or the application of chemical
strippers; encapsulation and enclosure systems that are applied to surfaces
where the paint is not deteriorated typically does not disturb the paint.

11.B.276.b. In the case of dust or soil, any activity that causes the movement of dust
or soil, such as, but not limited to, sweeping, vacuuming, digging and sifting.

11.B.28%. Division means the Air Pollution Control Division in the Department of Public
Health and Environment.

11.B.298. Documented methodologies means Delivision recognized methods or protocols
used to sample for the presence of lead in paint, dust, and soil. Documented
methodologies include the U.S. Department of Housing and Urban Development (HUD)
Guidelines for the Evaluation and Control of Lead Based Paint Hazards in Housing (2012

BaseeFPw}FHa%ard%eHeejbthe EPA ReS|dent|aI Sampllng for Lead: Protocols for Dust

and Soil Sampling (EPA report number 747-R-95-001, March 1995); and other methods

and guidelines determined by the Ddivision to be equivalent methods and guidelines.
11.B.3029. Dripline means the area within 3 feet surrounding the perimeter of a building.

11.B.316.

taken-3-to-4-moenths-apart. Elevated bIood lead level (EBL) means an excessive

absorption of lead that is a confirmed concentration of lead in whole blood > 5ug/dL
(micrograms of lead per deciliter of whole blood) for a single venous test a-or two
consecutive capillary tests taken within 90 days.

11.B.32%. Encapsulant means a substance that forms a barrier between lead-based paint
and the environment using a liquid-applied coating (with or without reinforcement
materials) or an adhesively bonded covering material. The list of Division approved lead
encapsulants can be found on_the Division’s lead web page.at

11.B.332. Encapsulation means the application of an encapsulant. Painting for purposes other
than controlling lead is not considered encapsulation.

11.B.343. Enclosure means the use of rigid, durable construction materials that are mechanically
fastened to the substrate in order to act as a barrier between lead-based paint and the
environment.

11.B.354. Exterior windowsill means the portion of the horizontal window ledge that
protrudes from the exterior of the room.



11.B.365. Friction surface means an interior or exterior surface that is subject to abrasion or
friction, including, but not limited to, certain window, floor, and stair surfaces.

11.B.376. Guest instructor means an individual designated by the training program
manager or principal instructor to provide instruction specific to the lecture, hands-on
activities, or work practice components of a course.

11.B.38%. Hands-on skills assessment means an evaluation that tests the trainees' ability to
satisfactorily perform the work practices and procedures identified in Section IIl.A.4.
(Minimum Training Curriculum Requirements) of this Regulation Ne-Number 19, Part A,
as well as any other skill taught in a training course.

11.B.398. Hazardous waste means any waste as defined in 40 CFR Section 261.3.

11.B.4039. HEPA means high efficiency particulate air. A HEPA filtration system is capable of
trapping and retaining at least 99.97 percent of all monodispersed particles 0.3 microns in
diameter or larger.

11.B.410. High contact play area means any location on residential real property and on the
property of a child-occupied facility or target housing where children under 7 years of age
might commonly play. This term includes, but is not limited to, sandboxes, gardens, and

swing sets.
11.B.42%. [Reserved]
11.B.432. Impact surface means an interior or exterior surface that is subject to damage by

repeated sudden force such as certain parts of doorframes.

11.B.443. Inspection means a surface-by-surface investigation to determine the presence
of lead-based paint and the provision of a written report explaining the results of the
investigation. Lead inspections may only be conducted by a certified inspector or risk
assessor.

11.B.454. Interim controls means a set of measures designed to temporarily reduce human
exposure or likely exposure to lead-based paint hazards, including specialized cleaning,
repairs, maintenance, painting, temporary containment, ongoing monitoring of lead-based
paint hazards or potential hazards, and the establishment and operation of management
and resident education programs.

11.B.465. Interior windowsill means the portion of the horizontal window ledge that
protrudes into the interior of the room.

11.B.476. Lead-based paint means any paint containing more than six one-hundredths of
one per cent by wet weight of lead metal, more than five-tenths of one percent by dry
weight of lead metal, or more than one milligram per square centimeter of lead metal.

11.B.48%. Lead-based paint activities means; in the case of target housing and child-
occupied facilities, inspection, hazard screen, risk assessment, and abatement, as
defined in this Section Il. (Definitions) of this Regulation Ne-Number 19, Part A.

11.B.498. Lead-based paint hazard means any condition that causes exposure to lead from
lead-contaminated dust, lead-contaminated soil, or lead-based paint. Lead-based paint
hazard also means hazardous lead-based paint, dust-lead hazard or soil-lead hazard as
identified-belew.



11.B.498.a. Paint-lead hazard. A paint-lead hazard is any of the following:

I1.B.498.a.(i)  Any lead-based paint on a friction surface that is subject to
abrasion and where the lead dust levels on the nearest horizontal
surface underneath the friction surface (e.g., window sill-, or floor) are
equal to or greater than the dust-lead hazard levels identified in this
section.

11.B.498.a.(i) Any damaged or otherwise deteriorated lead-based paint on an
impact surface that is caused by impact from a related building
component (such as a door knob that knocks into a wall or a door that
knocks against its door frame).

I1.B.498.a.(iii) Any chewable lead-based painted surface on which there is
evidence of teeth marks.

I1.B.498.a.(iv) Any other deteriorated lead-based paint in any residential
building or child-occupied facility or on the exterior of any residential
building or child-occupied facility.

11.B.498.b. Dust-lead hazard. A dust-lead hazard is surface dust in a residential
dwelling or child-occupied facility that contains a mass-per-area concentration of
lead equal to or exceeding 1040 pg/ft®> on floors or 100256 ug/ ft? on interior
window sills based on wipe samples.

11.B.498.c. Soil-lead hazard. A soil-lead hazard is bare soil on residential real
property or on the property of a child-occupied facility that contains total lead
equal to or exceeding 400 parts per million (ug/g) in a play area or average of
1,200 parts per million of bare soil in the rest of the yard based on soil samples.

11.B.5049. Lead-contaminated dust means surface dust in residential dwellings or child-

occupied facilities that contains an area or mass concentration of lead equal to or in
excess of 1040 pg/ ft* on interior floors, 100250 pg/ ft? on interior window sills, 400 ug/ ft*
in window troughs, 500 pg/ ft?> on exterior window sills, and 800 pg/ ft> on exterior
surfaces (e.g. patios, porches, sidewalks).

11.B.516. Lead-contaminated soil means bare soil on residential real property and on the

property of a child-occupied facility that contains lead equal to or in excess of 400 pg/g in
a play area or in excess of 1,200 pg/g averaged in the rest of the yard (non-play areas).

11.B.52%. Lead-contaminated waste means any waste generated as a result of lead-based

paint activities or the deterioration of lead-based paint in a pre-1978 residential dwelling
or child-occupied facility. This term includes, but is not limited to, lead-based paint chips,
lead-contaminated dust, lead-contaminated soil, abatement control devices, disposable
equipment and clothing, bags and other similar packaging contaminated with lead, waste
water, architectural components, and chemical stripper sludge.

11.B.532. Lead-hazard screen means a limited risk assessment activity that involves limited

paint and dust sampling as described in Section 1V.B. (Lead Hazard Screen) of this
Regulation Ne-Number 19, Part A. A lead-hazard screen must be conducted by a certified
risk assessor.




11.B.543. Living area means any area of a residential dwelling used by one or more
children under 7 years of age, including, but not limited to, living rooms, kitchen areas,
dens, play rooms, and children's bedrooms.

11.B.554. Loading means the quantity of a specific substance present per unit of surface
area, such as the amount of lead in micrograms contained in the dust collected from a
certain surface area divided by the surface area in square feet or square meters.

11.B.565. Mid-yard means an area of a residential yard approximately midway between the
dripline of a residential building and the nearest property boundary or between the
driplines of a residential building and another building on the same property.

ad-

[1.B.57. Movable objects” means pieces of free-standing equipment or furniture, not mounted or
attached in the work area which can be readily removed from the work area. Movable
objects remaining in the work area which cannot be readily removed from the area must
be protected pursuant to Sections V.C.2.d, V.C.3.e., V.D.2.b.(iv). and V.D.2.C.(iv).
Protection of Objects, and must be able to be moved in the work area to clean under
such items and to facilitate final clearance.

11.B.59%. Paint means a liquid mixture, usually of a solid pigment in a liquid vehicle, used
as a decorative or protective coating. This term includes, but is not limited to, primer,
lacquer, polyurethane, and wood stain.

11.B.6058. Paint in poor condition means more than two square feet of deteriorated paint per
room or equivalent, twenty square feet of deteriorated paint on the exterior building, or
ten percent of the total surface area of deteriorated paint on an interior or exterior type of
component with a small surface area.

11.B.6159. Permanently covered soil means soil that has been separated from human
contact by the placement of a barrier consisting of solid, relatively impermeable materials,
such as pavement or concrete. Grass, mulch, and other landscaping materials are not
considered permanent covering.

11.B.620. Person means any individual, public or private corporation, partnership,
association, firm, trust, estate, the United States or the state or any department,
institution, or agency thereof, any municipal corporation, county, city and county, or other
political subdivision of the state, or any other legal entity whatsoever which is recognized
by law as the subject of rights and duties.

11.B.63%. Play area means an area of frequent soil contact by children of less than 7 years
of age as indicated by, but not limited to, such factors including the following; the
presence of play equipment (e.g., sandboxes, swing sets and sliding boards), toys, or
other children’s possessions, observations of play patterns, or information provided by
parents, residents, care givers, or property owners.

11.B.642. Principal instructor means the individual who has the primary responsibility for
organizing and teaching a particular course.



11.B.653. Recognized laboratory means an environmental laboratory recognized by the
EPA_as a member of the National Lead Laboratory Accreditation Program pursuant to the
Toxic Substances Control Act Section 405(b) as being capable of performing an analysis
for lead compounds in paint, soil, and dust.

11.B.664. Reduction means measures designed to reduce or eliminate human exposure to
lead-based paint hazards through methods including interim controls and abatement.

11.B.675. Residential building means a building containing one or more residential
dwellings.
11.B.686. Residential dwelling means (1) a detached single family dwelling unit, including

attached structures such as porches and stoops; or (2) a single family dwelling unit in a
structure that contains more than one separate residential dwelling unit, which is used or
occupied, or intended to be used or occupied, in whole or in part, as the home or
residence of one or more persons.

11.B.69%. Risk assessment means (1) an on-site investigation to determine the existence,
nature, severity, and location of lead-based paint hazards, and (2) the provision of a
report by the individual or the firm conducting the risk assessment, explaining the results
of the investigation and options for reducing lead-based paint hazards._A risk
assessment must be conducted by a certified risk assessor.

11.B.7068. Room means a separate part of the inside of a building, such as a bedroom,
living room, dining room, kitchen, bathroom, laundry room, or utility room. To be
considered a separate room, the room must be separated from adjoining rooms by built-
in walls or archways that extend at least 6 inches from an intersecting wall. Half walls or
bookcases count as room separators if built-in. Moveable or collapsible partitions or
partitions consisting solely of shelves or cabinets are not considered built-in walls. A
screened in porch that is used as a living area is a room.

11.B.7169. Soil sample means a sample collected in a representative location using ASTM
E1727, “Standard Practice for Field Collection of Soil Samples for Lead Determination by
Atomic Spectrometry Techniques,” or equivalent method.

11.B.720. Target housing means housing constructed prior to 1978 other than any zero-
bedroom dwelling or any housing for the elderly or a person with a disability; except that
"target housing" includes housing for the elderly or a person with a disability if a child
under 7 years of age resides or is expected to reside in the housing.

11.B.73%. Training curriculum means an established set of course topics for instruction in
an accredited training program for a particular discipline designed to provide specialized
knowledge and skills.

11.B.742. Training hour means at least 50 minutes of actual learning, including, but not
limited to, time devoted to lecture, learning activities, small group activities,
demonstrations, evaluations, and/or hands-on experience.

11.B.753. Training manager means the individual responsible for administering a training
program and monitoring the performance of principal instructors and guest instructor.



IHLA.

11.B.764. Visible emissions means any emissions that are visually detectable without the
aid of instruments, coming from lead-based paint or lead-contaminated waste material.

11.B.775. Visual inspection for clearance testing means the visual examination of a
residential dwelling or a child-occupied facility following abatement to determine whether
or not the abatement has been successfully completed.

11.B.786. Visual inspection for risk assessment means the visual examination of a
residential dwelling or a child-occupied facility to determine the existence of deteriorated
lead-based paint or other potential sources of lead-based paint hazards.

11.B.79%. Weighted arithmetic mean means the arithmetic mean of sample results
weighted by the number of subsamples in each sample. Its purpose is to give influence to
a sample relative to the surface area it represents. A single surface sample is comprised
of a single subsample. A composite sample may contain from two to four subsamples of
the same area as each other and of each single surface sample in the composite. The
weighted arithmetic mean is obtained by summing, for all samples, the product of the
sample’s result multiplied by the number of subsamples in the sample, and dividing the
sum by the total number of subsamples contained in all samples. For example, the
weighted arithmetic mean of a single surface sample containing 60 ug/ ft?, a composite
sample (three subsamples) containing 100 pg/ ft?, and a composite sample (4
subsamples) containing 110 pg/ ft? is 100 pg/ ft2. This result is based upon the equation
(60+(3*100)+(4*110))/(1+3+4).

11.B.8078. Window trough means, for a typical double-hung window, the portion of the
exterior window sill between the interior window sill (or stool) and the frame of the storm
window. If there is no storm window, the window trough is the area that receives both the
upper and lower window sashes when they are both lowered. The window trough is
sometimes referred to as the window well.

11.B.8179. Wipe sample means a sample collected by wiping a representative surface of
known area, as determined by ASTM E1728, “Standard Practice for Field Collection of
Settled Dust Samples Using Wipe Sampling Methods for Lead Determination by Atomic
Spectrometry Techniques, or equivalent method, with an acceptable wipe material as
defined in ASTM E1792, “Standard Specification for Wipe Sampling Materials for Lead in
Surface Dust.”

11.B.820. Work area means an area covered or contained by polyethylene sheeting to
prevent the spread of lead contamination; and an area within which concentrations of
lead, exceed, or may exceed, clearance levels.

11.B.83%. Working day means Monday through Friday and includes holidays that fall on any
of the days Monday through Friday.|l.B.84. Zero-bedroom dwelling means any
residential dwelling in which the living areas are not separated from the sleeping area.
The term includes efficiencies, studio apartments, dormitory or single-room occupancy
housing, military barracks, and rentals of individual rooms in residential dwellings

Training and Certification Requirements
Accreditation of Training Programs: Target Housing and Child-occupied Facilities
ILA.1. Scope

lLA.1.a. A training program may seek accreditation to offer lead-based paint
activities courses in any of the following disciplines: inspector, risk assessor,



supervisor, project designer, and abatement worker. A training program may also
seek accreditation to offer refresher courses for each of the abeve-listed
disciplines.

l.A.1.b. A training program mustshalt not provide, offer, or claim to provide
Délivision-accredited lead-based paint activities courses without applying for and
receiving accreditation from the Déivision as required under Section IIl.A.2.
(Application Process) of this Regulation Ne-Number 19, Part A. en-orafterthe-

I1ILA.2. Application Process

The following are procedures a training program mustshal follow to receive Dedlivision
accreditation to offer lead-based paint activities courses:

lL.A.2.a. A training program seeking accreditation mustshall submit a written
application to the Delivision containing the following information:

L.A.2.a.(i) the training program's name, address, and telephone number;
I.A.2.a.(ii) a list of courses for which it is applying for accreditation; and

I.A.2.a.(iii) a statement signed by the training program manager certifying
that the training program meets the requirements established in Section
I1I.LA.3. (Requirements for the Accreditation of Training Programs) of this
Regulation Ne-Number 19, Part A. If a training program uses EPA-
recommended model training materials, or training materials approved by
a State or Indian Tribe that has been authorized by EPA under 40 C.F.R.
Part 745, Subpart Q the training program manager mustshal include a
statement certifying that, as well.

I.A.2.a.(iv) If a training program does not use EPA-recommended model
training materials or training materials approved by an authorized State
or Indian Tribe, its application for accreditation mustshall also include:

lII.LA.2.a.(iv)(A) a copy of the student and instructor manuals, or other
materials to be used for each course; and

llI.LA.2.a.(iv)(B) a copy of the course agenda for each course.

l.A.2.a.(v) All training programs mustshalt include in their application for
accreditation the following:

llILA.2.a.(v)(A) a description of the facilities and equipment to be used
for lecture and hands-on training;

lI.LA.2.a.(v)(B) a copy of the course test blue print for each course;
IIl.LA.2.a.(v)(C) a description of the activities and procedures that will be
used for conducting the assessment of hands-on skills for each

course; and

ll.LA.2.a.(v)(D) a copy of the quality control plan as described in Section
I1I.A.3.i. of this Regulation Ne-Number 19, Part A.



I.A.2.b. If a training program meets the requirements in Section I11.A.3.
(Requirements for the Accreditation of Training Programs) of this Regulation
Ne-Number 19, Part A, then the Déivision willshatt approve the application for
accreditation no more than 180 days after receiving a complete application from
the training program. In the case of approval, a certificate of accreditation
willshalt be sent to the applicant. In the case of disapproval, a letter describing
the reasons for disapproval willshalt be sent to the applicant. Prior to disapproval,
the Ddivision may, at its discretion, work with the applicant to address
inadequacies in the application for accreditation. The De¢ivision may also request
additional materials retained by the training program under Section I11.A.7.
(Training Program Recordkeeping Requirements) of this Regulation Ne-Number
19, Part A. If the Ddivision disapproves a training program's application, the
program may reapply for accreditation at any time.

l.A.2.c. A training program may apply for accreditation to offer courses or
refresher courses in as many disciplines as it chooses. A training program may
seek accreditation for additional courses at any time as long as the program can
demonstrate that it meets the requirements of this Section Ill. (Training and
Certification Requirements) of this Regulation Ne-Number 19, Part A.

l.A.2.d. A training program which has received accreditation from US EPA or
another state whose training and certification requirements are at least as
stringent as Colorado's must first apply for and receive accreditation before
conducting training in Colorado.

l.A.2.e. A training program must notify the Ddivision, on a form specifiedprevided
by the Ddlivision, of scheduled courses at least 2 weeks pr