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Introduction

The Colorado Register is published pursuant to C.R.S. 24-4-103(11) and is the
sole official publication for state agency notices of rule-making, proposed rules, attorney
general's opinions relating to such rules, and adopted rules. The register may also
include other public notices including annual departmental regulatory agendas

submitted by principal departments to the secretary of state.

"Rule" means the whole or any part of every agency statement of general
applicability and future effect implementing, interpreting, or declaring law or policy or
setting forth the procedure or practice requirements of any agency. "Rule" includes
"regulation”. C.R.S. 24-4-102(15). Adopted rules are effective twenty days after the

publication date of this issue unless otherwise specified.

The Colorado Register is published by the office of the Colorado Secretary of
State twice monthly on the tenth and the twenty-fifth. Notices of rule-making and
adopted rules that are filed from the first through the fifteenth are published on the
twenty-fifth of the same month, and those that are filed from the sixteenth through the
last day of the month are published on the tenth of the following month. All filings are

submitted through the secretary of state’s electronic filing system.

For questions regarding the content and application of a particular rule, please
contact the state agency responsible for promulgating the rule. For questions about this

publication, please contact the Administrative Rules Program at rules@sos.state.co.us.
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Notice of Proposed Rulemaking

Tracking number

2017-00297

Department

200 - Department of Revenue
Agency
204 - Division of Motor Vehicles

CCR number
1 CCR 204-10

Rule title
TITLE AND REGISTRATION SECTION

Rulemaking Hearing

Date Time
09/25/2017 09:00 AM
Location

1881 Pierce Street, Lakewood CO 80214: Rm 110 (Board/Commission Meeting Room)

Subjects and issues involved
Rule 28: Title and Registration of a Vehicle Owned By, Donated, Loaned, or Leased to, a Government Agency.

The purpose of this rule is to establish procedures for titling and registering vehicles owned by, or donated, loaned,
or leased to, a government agency.

Statutory authority
This rule is promulgated under the authority 39-26-113, 39-26-704(1), 42-2-102(55), 42-1-102(66),
42-1-102(93.5), 42-1-102(112),42-1-204, 42-3-104(1) through (4), 42-3-105, 42-3-201, 42-3-202,
42-3-301, 42-3-304(1)(a) and (b) and (3)(b) and (c), 42-6-104, 42-6-106, and 42-6-137, C.R.S.

Contact information

Name Title

Dylan Ikenouye Administrative Service Manager
Telephone Email

303-205-5799 dylan.ikenouye@state.co.us
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DEPARTMENT OF REVENUE
Division of Motor Vehicles — Title and Registration Section

1 CCR 204-10

RULE 28. TITLE AND REGISTRATION OF A VEHICLES OWNED BY, OR

DONATED, LOANED, OR LEASED TO, A GOVERNMENT AGENCY

Basis: This regulation rule is promulgated under the authority 39-26-113, 39-26-
704(1), 42-2-102(55), 42-1-102(66), 42-1-102(93.5), 42-1-102(112),42-1-204, 42-
3-104(1) through (4), 42-3-104(2);-42-3-104(3); 42-3-104{4)42-3-104{4);-42-3-
105, 42-3-201, 42-3-202, 42-3-301, 42-3-304(1)(a) and (b) and (3)(b) and (c), 43-
3-304(3e); 42-6-104, 42-6-106,(1 and 42-6-137, C.R.S.

Purpose: The purpose of this regulation rule is to establish procedures for titling
and registering vehicles owned by, or donated, loaned, or leased to, a

government agency. geveramental-agencies-

1.0
1.1

1.2
1.3

1.4

1.5

1.6

1.7

Definitions

“Special License Plate” means a special license plate (for example, group
special, alumni, or military) issued pursuant to part 2, article 3, Title 42,
which is currently offered for issuance to a vehicle to evidence registration
of that vehicle.

“‘Donated” means given voluntarily without payment in return.

“Government License Plate” means the permanent license plate that has
stacked “GVT” lettering on the Colorado green and white graphic license
plate.

“Leased Vehicle” means a vehicle that is subject to the terms of a lease
agreement with a government agency, with corresponding payments.

“Loaned Vehicle” means a vehicle provided to a government agency for
which the government agency has lawful use or control of the vehicle for a
period of thirty days or more and that will be returned to the owner upon the
government agency no longer having lawful use or control of the vehicle.

“Material Fees” means the fees required under section 42-3-301, C.R.S.,
for the direct cost of license plates, decals, or tabs.

“Registration Fees” or “Fees” means the fees required by Title 42, C.R.S.
for the registration of a vehicle.



1.8

1.9

1.10

1.1

2.0
2.1

2.2

3.0
3.1

4.0

“Standardized License Plate” means any Colorado license plate that is not
a Special License Plate.

“State of Colorado” for purposes of this rule includes any board, bureau,
commission, department, institution, division, section, university, or officer
of the state, including those in the legislative branch and in the judicial
branch.

“Taxes” means sales tax, use tax, and specific ownership tax assessed
and collected from the vehicle owner and distributed to the appropriate
funds as required in Title 42, C.R.S.

“United States Government” or “U.S. Government” when referenced in this
rule includes an agency or instrumentality thereof as provided in section
42-3-104(1), C.R.S.

U.S. Government or Foreign Government Owned Vehicles

A vehicle owned by the United States Government is not required to be
registered pursuant to section 42-3-104(3)(a), C.R.S. If the United States
Government elects to obtain a State of Colorado title and registration it
must meet all titling and registration requirements in Title 42, C.R.S. Title
and registrations transactions shall be performed by the Department.

A vehicle owned by a foreign government, or a consul, or other official
representative of a foreign government duly recognized by the Department
of State of the United States government (e.g., Honorary Consulate,
Ambassador) shall be titled pursuant to Article 6 of Title 42, C.R.S., and
registered pursuant to section 42-3-304(3)(b), C.R.S., by the Department.

Government Agency Determination

An entity may seek a determination by the Department of Revenue that it
qualifies as a government agency by submitting to the Department of
Revenue:

a. A citation to its enacting statute in the Colorado Revised Statutes;
b.  Proof of tax exemption as a government agency;

c. Proof evidencing its existence as a government agency (e.g., a town’s
articles of incorporation); or

d. Arequest for a Department of Revenue determination.

Titling of Government Owned Vehicles



41

4.2

Every vehicle owned by a government agency must be titled. Applications
for titling provided for in title 42, section 6, must be made as follows:

a. The department, university, division, agency, commission, Regional
Transportation District (when owned by a government agency), or
other entity within the State of Colorado that owns the vehicle must
complete the title application and submit it to the Department.

The county, town, city, or city and county that own the vehicle must
complete the application and submit it to an authorized agent in the
county in which the applicant is located.

The local, municipal and special district that owns the vehicle must
complete the application and submit it to an authorized agent in the
county in which the applicant is located.

The name and address on the Colorado certificate of title for a vehicle
owned by a government agency shall be as listed below.

a. A vehicle owned by the State of Colorado:

“State of Colorado, Department of (name of department or
university, and division, agency, commission, or other entity
name)”, with the address of the specific department, division,
agency, commission, or other entity. If the vehicle is being
principally operated and maintained, or permanently maintained, at
an address other than the address for the department, division,
agency, commission, or other entity, then the address at which the
vehicle is being principally operated and maintained, or
permanently maintained, shall be used.

A vehicle owned by the Regional Transportation District shall be
titled with the name “Regional Transportation District”, with the
address of the Regional Transportation District. If the vehicle is
being principally operated and maintained, or permanently
maintained, at an address other than the address for the Regional
Transportation District, then the address at which the vehicle is
being principally operated and maintained, or permanently
maintained, shall be used.

b. A vehicle owned by a county, town, city, or city and county:

“County or Town, City, or City and County Name” (e.g., Adams
County, Grand County, City and County of Denver) and the
address of that county, town, city, or city and county. If the vehicle
is being principally operated and maintained, or permanently
maintained, at an address other than the address for the county or
town, city, or city and county, then the address at which the vehicle




is being principally operated and maintained, or permanently
maintained, shall be used.

c. A vehicle owned by local, municipal, or special districts

“Local, Municipal, or Special District Government Name” (e.g., City
of Thornton, Town of Lyons, Denver Water District) and the
address of that local, municipal, or special district. If the vehicle is
being principally operated and maintained, or permanently
maintained, at an address other than the address for the local,
municipal, or special district government, then the address at
which the vehicle is being principally operated and maintained, or
permanently maintained, shall be used.

5.0 Registration

5.1

Unless exempted from registration under section 42-3-104(3), C.R.S.,
every vehicle owned by a government agency shall be registered.
Applications for registration provided for in title 42, section 3, C.R.S., must
be made as follows:

a.

The department, university, division, agency, commission, Regional
Transportation District, or other entity within the State of Colorado that
owns the vehicle must complete the application and submit it to the
Department. The address on the application shall be the address of
the department, university, division, agency, commission, Regional
Transportation District, or other entity, unless the vehicle is being
principally operated and maintained, or permanently maintained at an
address other than the address for that specific department, university,
division, agency, commission, Regional Transportation, District, or
other entity, in which case the address on the application shall be the
address at which the vehicle is being principally operated and
maintained or permanently maintained.

The county, town, city, or city and county, local, municipal and special
district that owns the vehicle must complete the application and submit
it to an authorized agent in the county in which the applicant is located.
The address on the application shall be the address of the county,
town, city, or city and county, local, municipal and special district,
unless the vehicle is being principally operated and maintained, or
permanently maintained at an address other than the address of the
specific county, town, city, or city and county, local, municipal and
special district, in which case the address on the application shall be
the address at which the vehicle is being principally operated and
maintained or permanently maintained.



5.2

5.3
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6.0
6.1

6.2

Unless exempt, a government agency shall pay all Fees in Title 42, C.R.S.,
for a vehicle owned by them.

A government agency is not exempt from and must pay all Material Fees
required in section 42-3-301, C.R.S., at the time of registration of a vehicle.

A government agency that enters into agreements with a non-government
agency (e.g., road maintenance contractors, toll operator) cannot grant or
transfer their Registration Fee and Taxes exemptions to the non-

government agency or to any vehicles the non-government agency owns.

Emissions Compliance and License Plates

Proof of emissions compliance shall be required pursuant to part 3 and part
4, article 4 of title 42, C.R.S., for a vehicle registered at an address in an
emissions program area.

a. The address at which the vehicle is principally operated and
maintained, or permanently maintained, shall determine whether the
vehicle is registered in an emissions program area.

A government agency owned vehicle that is registered shall be issued, and
be required to display:

a. A Government License Plate. A Government License Plate will not
display a year and month validation tab. Dependent on the vehicle
type, a single or set of Government License Plates will be issued and
must be displayed on the vehicle (e.g., trailer will be issued a single
plate and passenger vehicles will be issued a set of plates);

b. A Standardized License Plate on a motor vehicle as defined in section
42-1-102(58), C.R.S., a vehicle as defined in section 42-1-102(112),
C.R.S., and special mobile machinery defined in section 42-1-
102(93.5), C.R.S., that is operated on roads and highways. A
Standardized License Plate issued to a government agency shall
display a year and month validation tab. Dependent on the vehicle
type, a single or a set of Standardized License Plates will be issued
(e.g., trailer will be issued a single plate and passenger vehicles will be
issued a set of plates);

c. A Special License Plate if the government agency and the vehicle meet
all requirements for that license plate. The government agency must
meet all pre-certification requirements (e.g., donation, membership) for
the Special License Plate before it can be issued the Special License
Plate;

d. A special mobile machinery ownership decal for special mobile
machinery, defined in section 42-1-102(93.5)(a)(l), C.R.S., that is not



6.3

7.0
7.1

e.

operated on highways and, therefore, is not required to be titled, or is
not required to be titled (e.g. sign boards, lighting towers); or

A Colorado State Patrol vehicle may be issued and display the
Colorado State Patrol license plate pursuant to Code of Colorado
Regulations 1 CCR 204-10 Rule 6. Colorado State Patrol License
Plates.

Unless exempt from registration, a government agency must renew its
vehicle registration(s) annually and, if issued a Special License Plate that
requires an annual pre-certification requirement and the government
agency wishes to retain the Special License Plate, the government agency
must meet the annual pre-certification requirement before it can renew the
registration.

Donated, Loaned, or Leased Vehicles

Donated Vehicle. A vehicle Donated to a government agency must be

titled and registered as follows:

a.

If the vehicle is not titled in the donor’s name, the donor must apply for
a new Colorado certificate of title through the County Motor Vehicle
office in the donor’'s name as provided in section 42-6-134, C.R.S.

i.  The donor must pay title fees for the new Colorado certificate of
title, and any sales tax due. A copy of forms DR 0100A Retail
Sales Tax Return for Occasional Sales and DR 0025 Statement of
Sales Taxes Paid on Loaner Motor Vehicle will be accepted as
proof of sales tax paid.

The donor must assign the new Colorado certificate of title over to the
government agency to which the vehicle is Donated. The purchase
price on the assigned title must state “Donated” and will be entered into
motor vehicle systems as “0”.

The government agency must apply for a Colorado certificate of title
and registration (unless exempt from registration) as provided for in
sections 3 and 4 of this rule.

The government agency must pay the Material Fees required in section
42-3-301, C.R.S.

The government agency must provide proof of emissions compliance
pursuant to Part 3 and Part 4, Article 4 of Title 42, C.R.S., for a vehicle
Donated to the government agency that is being registered in an
emissions program area.



7.2 Loaned Vehicle. Unless exempted from registration pursuant to section
42-3-104(3), C.R.S., a Loaned Vehicle shall be titled and registered as
listed below:

7.3

a.

If the vehicle is not titled in the loaner's name, the loaner must apply for
a new Colorado Certificate of title in the loaner’'s name through the
County Motor Vehicle office as provided in section 42-6-134, C.R.S.

i. The loaner must pay title fees for the new Colorado certificate of
title, and any sales tax due. A copy of forms DR 0100A Retail
Sales Tax Return for Occasional Sales and DR 0025 Statement of
Sales Taxes Paid on Loaner Motor Vehicle will be accepted as
proof of sales tax paid.

The government agency must be listed as the “In Care Of” in motor
vehicle systems.

The government agency must apply for registration of the vehicle
pursuant to section 5 above.

Unless statutorily exempt, the government agency shall pay the
Registration Fees and Taxes for the Loaned Vehicle. The government
agency shall pay the Material Fees required in section 42-3-301, C.R.S.

The government agency shall provide proof of emissions compliance
pursuant to Part 3 and Part 4, Article 4 of Title 42, C.R.S., for a Loaned
Vehicle that is being registered in an emissions program area.

Leased Vehicle. A Leased Vehicle shall be titled and registered as

follows:

a.

If the government agency requests to be exempt from payment of the
annual specific ownership tax and annual Registration Fees, the lease
agreement must be submitted to the Department for approval prior to
the vehicle being titled and registered pursuant to sections 42-3-104(2)
and 42-3-304(3)(c), C.R.S.

If the title is not already in the lessor’'s name, the lessor must apply for a
Colorado certificate of title in the lessor's name through the County
Motor Vehicle office and the government agency must be listed as the
lessee as provided in section 42-6-134, C.R.S.

The government agency must apply for registration of the vehicle
pursuant to section 5 above.

The government agency shall provide proof of emissions compliance
pursuant to Part 3 and Part 4, Article 4 of Title 42, C.R.S., for each
Leased Vehicle that is being registered in an emissions program area.



8.0
8.1

8.2

Appeals

An entity that the Department has determined does not qualify as a
government agency pursuant to section 3.0 of this rule may, within 60 days
of the date of the Department’s determination, request a hearing on the
determination by submitting a written request for hearing to the Department
of Revenue, Hearings Division.

The hearing will be held at the Department of Revenue, Hearings Division.
The hearing officer will be an authorized representative designated by the
Executive Director. The Department employee who completed the review
and determined that the entity is not a government agency need not be
present at the hearing unless required by the hearing officer, or unless
requested in writing by the entity at the time the written request for hearing
is submitted. The hearing officer may consider any documents and
affidavits submitted by the Department.






















Notice of Proposed Rulemaking

Tracking number

2017-00315

Department

400 - Department of Natural Resources
Agency
405 - Colorado Parks and Wildlife (405 Series, Parks)

CCR number
2 CCR 405-1

Rule title
CHAPTER P-1 - PARKS AND OUTDOOR RECREATION LANDS

Rulemaking Hearing

Date Time
09/07/2017 08:30 AM
Location

the Steamboat Grand, 2300 Mount Werner Circle, Steamboat Springs, CO 80487

Subjects and issues involved
CHapter P-1 - Parks and Outdoor Recreation Lands - see attached

Statutory authority
See attached

Contact information

Name Title

Danielle Isenhart Regulations Manager
Telephone Email

303-866-3203 ex 4625 danielle.isenhart@state.co.us
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July 31, 2017

RULE-MAKING NOTICE
PARKS AND WILDLIFE COMMISSION MEETING
September 7-8, 2017

In accordance with the State Administrative Procedure Act, section 24-4-103, C.R.S., the Parks
and Wildlife Commission gives notice that regulations will be considered for adoption at their next
meeting on September 7-8, 2017. The Parks and Wildlife Commission meeting will be
held at the Steamboat Grand, 2300 Mount Werner Circle, Steamboat Springs, CO
80487. The following regulatory subjects and issues shall be considered pursuant to
the Commission's authority in sections 33-9-101 to 111, C.R.S. ("Administration of Parks and
Wildlife™), in sections 33-1-101 to 33-6-209, C.R.S. (the “Wildlife Act”), and especially sections
33-1-104, 33-1-106, 33-1-107, 33-1-108, 33-1-121, 33-2-104, 33-2-105, 33-2-106, 33-3-104, 33-
4-101, 33-4-102 and 33-5.5-102, 33-6-107, 33-6-109, 33-6-112, 33-6-113, 33-6-114, 33-6-114.5,
33-6-117, 33-6-119, 33-6-121, 33-6-124, 33-6-125, 33-6-127, 33-6-128, 33-6-130, 33-6-205, 33-
6-206, 33-6-207, 33-6-208, 33-6-209, C.R.S., and in sections 33-10-101 to 33-33-113, C.R.S.
(the “Parks Act"), and especially sections 33-10-106, 33-10-107, 33-10.5-107, 33-11-109, 33-12-
101, 33-12-103, 33-12-103.5, 33-12-106, 33-12.5-103, 33-13-103, 33-13-104, 33-13-106, 33-13-
109, 33-13-110, 33-13-111, 33-14-107, 33-14.5-107, 33-32-103 and 33-33-105. C.R.S.

FINAL REGULATORY ADOPTION - September 7-8, 2017, beginning at 8:30 a.m.*

EFFECTIVE DATE OF REGULATIONS approved during the September 2017 Parks and Wildlife
Commission meeting: November 1, 2017, unless otherwise noted.

FINAL REGULATIONS

PARKS REGULATIONS
Chapter P-1 - “Parks and Outdoor Recreation Lands” 2 CCR 405-1

Open for consideration of final regulations including, but not limited to, a reorganization of
the chapter to list all existing park-specific regulations alphabetically by park.

Chapter P-5 - “"Off-Highway Vehicle Regulations” 2 CCR 405-5

Open for consideration of final regulations including, but not limited to, allowing passengers
on off-highway vehicles (OHVs) which are designed for carrying passengers, as long as the
passengers are not interfering with safe operation of the OHV.

Chapter P-7 - “"Passes, Permits and Registrations” 2 CCR 405-7 and those related
provisions of Chapter W-16 (“Procedural Rules” 2 CCR 406-16) and Chapter P-6
(“Procedural Rules” 2 CCR 405-6) necessary to accommodate changes to or ensure
consistency with Chapter P-7

Open for consideration of final regulations including, but not limited to, the following:
e Addition of new regulations on fee waivers, discounts, and sponsorships related to
park products and state wildlife area access permits.
e Moving existing hunting special use permit regulations from Chapter P-6 into Chapter
P-7.

*Please reference the Commission agenda, to be posted on or after August 28, 2017, to ensure
when each regulatory item will be addressed by the Commission. The agenda will be posted at
http://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx.




e Decreasing the number of hunting special use permits on Lone Mesa State Park from
35 to 25 for the 3™ and 4" seasons.

e Requiring only one hunting special use access permit per hunter, per season at Lone
Mesa State Park.

e Transitioning from seven slots to six seasons for hunting the Green Ranch at Golden
Gate State Park.

e Creating one “Procedural Rules” chapter for both the parks and wildlife sides of the
agency.

e Providing refunds and restoration of preference points for individuals serving on jury
duty as well as active duty military personnel who return licenses due to military
deployment.

CITIZEN PETITION

WILDLIFE REGULATIONS

Final action may be taken on rule-making petitions at any step of the Commission’s
generally applicable two-step rule-making process.

Chapter W-1 - “Fishing” 2 CCR 406-1

At its September meeting, the Parks and Wildlife Commission will consider a Citizen Petition
for Rulemaking related to Fishing, as follows:

e A Citizen Petition for Rulemaking requesting the Commission consider allowing the
use of sling bows for harvesting fish species that can currently be taken using
archery equipment.

The Commission may accept all or a portion of this petition for final action, further
consideration or otherwise reject the petition at the September Commission meeting. A copy
of any petition may be obtained by contacting Danielle Isenhart (303) 866-3203 ext. 4625,
Regulations Manager, Colorado Parks and Wildlife.

DRAFT REGULATIONS

WILDLIFE REGULATIONS
Chapter W-2 - “Big Game” 2 CCR 406-2

Open for consideration of regulations adjusting non-resident big game license fees according
to the Consumer Price Index, and adjusting non-resident big game license fees within
statutory limitations pursuant to 33-4-102 (1.6)(IV)(b), C.R.S.

Chapter W-3 — “Furbearers and Small Game, except Migratory Birds” 2 CCR 406-3 and
those related provisions of Chapter W-17 (*Game Damage” 2 CCR 406-17), Chapter
W-5 (“Small Game - Migratory Birds” 2 CCR 406-5), Chapter W-2 (“Big Game” 2 CCR
406-2) and Chapter W-0 ("General Provisions” 2 CCR 406-0) necessary to
accommodate changes to or ensure consistency with Chapter W-3

Open for review of regulations pertaining to exemption trapping of nuisance furbearers and
small game wildlife while incorporating new industry best management practices to increase
animal welfare. This regulatory item also includes moving all existing damage-related



regulations into Chapter W-17 making the chapter applicable to damage caused by all
wildlife.

Additionally, Chapter W-17 is also open for review of regulations in accordance with
Executive Order D 2012-002 (“Regulatory Efficiency Reviews”) to determine if they should be
continued in their current form, modified or repealed.

Chapter W-6- “"Raptors” 2 CCR 406-6

Open for consideration of regulations including, but not limited to, the following:

e Amending regulations pertaining to the use of all raptors for conservation education,
including the creation of a raptor educational exhibitors license for both residents
and nonresidents.

e Changing the license year for all falconry and raptor possession licenses to April 1-
March 31 annually.

e Requiring one live eyas or recently fledged peregrine falcon to be left in a nest or
aerie when capturing peregrine falcons from the wild.

Chapter W-8 - “Field Trials and Training of Hunting Dogs” 2 CCR 406-8

Open for review of regulations in accordance with Executive Order D 2012-002 (“Regulatory
Efficiency Reviews”) to determine if they should be continued in their current form, modified
or repealed. These potential changes include, but are not limited to the following:
e Changing the annual dog training permit dates to April 1-March 31.
e Requiring each individual to have a dog training permit when releasing and shooting
privately owned game birds for training on Division properties.
e Removing the annual reporting requirement for dog training permit holders.

Chapter W-15 - “License Agents” 2 CCR 406-15
Open for consideration of regulations regarding license agents, including but not limited to,
adjusting commission rates applicable to the sale of licenses by license agents according to

the Consumer Price Index.

ISSUES IDENTIFICATION

PARKS REGULATIONS
Chapter P-2 — “"Boating” 2 CCR 405-2

Open for annual review of the entire chapter including but not limited to, regulations
pertaining to registration, required equipment and safe operation of vessels on waters within
the state.

WILDLIFE REGULATIONS

Chapter W-1- “Fishing” 2 CCR 406-1 and those related provisions of Chapter W-0
(“General Provisions” 2 CCR 406-0) and Chapter W-9 (“Wildlife Properties” 2 CCR
406-9) necessary to accommodate changes to or ensure consistency with Chapter W-
1

Open for annual review of the entire chapter including, but not limited to, consideration of
regulations regarding seasons and season dates, bag and possession limits, licensing



requirements, manner of take provisions and special conditions or restrictions applicable to
waters of the state.

Chapter W-2 - "Big Game” 2 CCR 406-2

Open for annual review of provisions regarding mountain lion hunting, including but not
limited to, licensing requirements, license areas, season dates, minor unit boundary changes
and manner of take provisions.

Chapter W-3 - “"Furbearers and Small Game, except Migratory Birds” 2 CCR 406-3

Open for annual review of regulations regarding turkey hunting, including but not limited to,
license areas and license numbers, season dates, and manner of take provisions for the 2018
turkey hunting seasons.

Except for the day and time indicated for when the meeting is scheduled to begin, the
order indicated for each agenda item is approximate and subject to change when
necessary to accommodate the Commission's schedule.

Viewing of Proposed Rules: copies of the proposed rules (together with a proposed statement
of basis and purpose and specific statutory authority), will be available for inspection and
distribution at the Office of the Regulations Manager, Division of Parks and Wildlife, 1313
Sherman St., Denver, Colorado, at least five (5) days prior to the date of hearing. Such copies,
however, are only proposals to be submitted to the Commission by the Division of Parks and
Wildlife.

Modification of Proposed Rules prior to adoption: subject to the provisions of Section 24-4-
103, C.R.S., modification of these proposals may be made by the Division of Parks and Wildlife or
the Commission before the Commission promulgates final rules and regulations on the above
topics.

Comment deadlines: Comments will be accepted at any time prior to, or as part of the
meeting. However, to ensure sufficient time for consideration prior to the meeting, comments

hould be provided to the D DN Q arks and Wildlife by noon on the fg

August 24, 2017, for mailing by the Division of Parks and Wildlife to the Parks and
Wildlife Commission on August 25, 2017.

Comments received by the Division after noon on August 24, 2017, will be provided to the
Commission on the day of the meeting.

Opportunity to submit alternate proposals and provide comment: The Commission will
afford all interested persons an opportunity to submit alternate proposals, written data, views or
arguments and to present them orally at the meeting unless it deems such oral presentation
unnecessary. Written alternate proposals, data, views or arguments and other written
statements should be submitted to the Division of Parks and Wildlife at 1313 Sherman St.,
Denver, CO 80203; or e-mailed to dnr_cpwcommission@state.co.us.

Use of Consent Agenda:

In order to increase the Parks and Wildlife Commission’s efficiency and allow more time for
consideration of parks and wildlife policy and contested issues, some or all of this regulatory
agenda may be listed for action by the Commission as part of a “"Consent Agenda” for this
meeting.



The process for placing matters on the Consent Agenda is as follows.
The Director identifies matters where the recommended action follows established policy or
precedent, there has been agreement reached or the matter is expected to be uncontested and

non-controversial.

Regulatory Matters on the Consent Agenda are noticed for hearing at the same time and in the
same manner as other Consent Agenda items. If a member of the Commission requests further
consideration of an item on the Consent Agenda, that item will be withdrawn from the Consent
Agenda and discussed at the end of the meeting or at the next meeting. The Consent Agenda
may be voted on without the necessity of reading individual items. Any Commission member
may request clarification from the Director of any matter on the Consent Agenda.

OTHER AGENDA ITEMS: The Parks and Wildlife Commission may consider and make policy,
program implementation, and other non-regulatory decisions, which may be of public interest at
this meeting. A copy of the complete meeting agenda may be viewed on the Division of Parks
and Wildlife’s internet home page at http://cpw.state.co.us, on or after August 28, 2017.




Notice of Proposed Rulemaking

Tracking number

2017-00316

Department

400 - Department of Natural Resources
Agency
405 - Colorado Parks and Wildlife (405 Series, Parks)

CCR number
2 CCR 405-2

Rule title
CHAPTER P-2 - BOATING

Rulemaking Hearing

Date Time
09/07/2017 08:30 AM
Location

the Steamboat Grand, 2300 Mount Werner Circle, Steamboat Springs, CO 80487

Subjects and issues involved

Chapter P-2- Boating - see attached

Statutory authority
See attached

Contact information

Name Title

Danielle Isenhart Regulations Manager
Telephone Email

303-866-3203 ex 4625 danielle.isenhart@state.co.us
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July 31, 2017

RULE-MAKING NOTICE
PARKS AND WILDLIFE COMMISSION MEETING
September 7-8, 2017

In accordance with the State Administrative Procedure Act, section 24-4-103, C.R.S., the Parks
and Wildlife Commission gives notice that regulations will be considered for adoption at their next
meeting on September 7-8, 2017. The Parks and Wildlife Commission meeting will be
held at the Steamboat Grand, 2300 Mount Werner Circle, Steamboat Springs, CO
80487. The following regulatory subjects and issues shall be considered pursuant to
the Commission's authority in sections 33-9-101 to 111, C.R.S. ("Administration of Parks and
Wildlife™), in sections 33-1-101 to 33-6-209, C.R.S. (the “Wildlife Act”), and especially sections
33-1-104, 33-1-106, 33-1-107, 33-1-108, 33-1-121, 33-2-104, 33-2-105, 33-2-106, 33-3-104, 33-
4-101, 33-4-102 and 33-5.5-102, 33-6-107, 33-6-109, 33-6-112, 33-6-113, 33-6-114, 33-6-114.5,
33-6-117, 33-6-119, 33-6-121, 33-6-124, 33-6-125, 33-6-127, 33-6-128, 33-6-130, 33-6-205, 33-
6-206, 33-6-207, 33-6-208, 33-6-209, C.R.S., and in sections 33-10-101 to 33-33-113, C.R.S.
(the “Parks Act"), and especially sections 33-10-106, 33-10-107, 33-10.5-107, 33-11-109, 33-12-
101, 33-12-103, 33-12-103.5, 33-12-106, 33-12.5-103, 33-13-103, 33-13-104, 33-13-106, 33-13-
109, 33-13-110, 33-13-111, 33-14-107, 33-14.5-107, 33-32-103 and 33-33-105. C.R.S.

FINAL REGULATORY ADOPTION - September 7-8, 2017, beginning at 8:30 a.m.*

EFFECTIVE DATE OF REGULATIONS approved during the September 2017 Parks and Wildlife
Commission meeting: November 1, 2017, unless otherwise noted.

FINAL REGULATIONS

PARKS REGULATIONS
Chapter P-1 - “Parks and Outdoor Recreation Lands” 2 CCR 405-1

Open for consideration of final regulations including, but not limited to, a reorganization of
the chapter to list all existing park-specific regulations alphabetically by park.

Chapter P-5 - “"Off-Highway Vehicle Regulations” 2 CCR 405-5

Open for consideration of final regulations including, but not limited to, allowing passengers
on off-highway vehicles (OHVs) which are designed for carrying passengers, as long as the
passengers are not interfering with safe operation of the OHV.

Chapter P-7 - “"Passes, Permits and Registrations” 2 CCR 405-7 and those related
provisions of Chapter W-16 (“Procedural Rules” 2 CCR 406-16) and Chapter P-6
(“Procedural Rules” 2 CCR 405-6) necessary to accommodate changes to or ensure
consistency with Chapter P-7

Open for consideration of final regulations including, but not limited to, the following:
e Addition of new regulations on fee waivers, discounts, and sponsorships related to
park products and state wildlife area access permits.
e Moving existing hunting special use permit regulations from Chapter P-6 into Chapter
P-7.

*Please reference the Commission agenda, to be posted on or after August 28, 2017, to ensure
when each regulatory item will be addressed by the Commission. The agenda will be posted at
http://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx.




e Decreasing the number of hunting special use permits on Lone Mesa State Park from
35 to 25 for the 3™ and 4" seasons.

e Requiring only one hunting special use access permit per hunter, per season at Lone
Mesa State Park.

e Transitioning from seven slots to six seasons for hunting the Green Ranch at Golden
Gate State Park.

e Creating one “Procedural Rules” chapter for both the parks and wildlife sides of the
agency.

e Providing refunds and restoration of preference points for individuals serving on jury
duty as well as active duty military personnel who return licenses due to military
deployment.

CITIZEN PETITION

WILDLIFE REGULATIONS

Final action may be taken on rule-making petitions at any step of the Commission’s
generally applicable two-step rule-making process.

Chapter W-1 - “Fishing” 2 CCR 406-1

At its September meeting, the Parks and Wildlife Commission will consider a Citizen Petition
for Rulemaking related to Fishing, as follows:

e A Citizen Petition for Rulemaking requesting the Commission consider allowing the
use of sling bows for harvesting fish species that can currently be taken using
archery equipment.

The Commission may accept all or a portion of this petition for final action, further
consideration or otherwise reject the petition at the September Commission meeting. A copy
of any petition may be obtained by contacting Danielle Isenhart (303) 866-3203 ext. 4625,
Regulations Manager, Colorado Parks and Wildlife.

DRAFT REGULATIONS

WILDLIFE REGULATIONS
Chapter W-2 - “Big Game” 2 CCR 406-2

Open for consideration of regulations adjusting non-resident big game license fees according
to the Consumer Price Index, and adjusting non-resident big game license fees within
statutory limitations pursuant to 33-4-102 (1.6)(IV)(b), C.R.S.

Chapter W-3 — “Furbearers and Small Game, except Migratory Birds” 2 CCR 406-3 and
those related provisions of Chapter W-17 (*Game Damage” 2 CCR 406-17), Chapter
W-5 (“Small Game - Migratory Birds” 2 CCR 406-5), Chapter W-2 (“Big Game” 2 CCR
406-2) and Chapter W-0 ("General Provisions” 2 CCR 406-0) necessary to
accommodate changes to or ensure consistency with Chapter W-3

Open for review of regulations pertaining to exemption trapping of nuisance furbearers and
small game wildlife while incorporating new industry best management practices to increase
animal welfare. This regulatory item also includes moving all existing damage-related



regulations into Chapter W-17 making the chapter applicable to damage caused by all
wildlife.

Additionally, Chapter W-17 is also open for review of regulations in accordance with
Executive Order D 2012-002 (“Regulatory Efficiency Reviews”) to determine if they should be
continued in their current form, modified or repealed.

Chapter W-6- “"Raptors” 2 CCR 406-6

Open for consideration of regulations including, but not limited to, the following:

e Amending regulations pertaining to the use of all raptors for conservation education,
including the creation of a raptor educational exhibitors license for both residents
and nonresidents.

e Changing the license year for all falconry and raptor possession licenses to April 1-
March 31 annually.

e Requiring one live eyas or recently fledged peregrine falcon to be left in a nest or
aerie when capturing peregrine falcons from the wild.

Chapter W-8 - “Field Trials and Training of Hunting Dogs” 2 CCR 406-8

Open for review of regulations in accordance with Executive Order D 2012-002 (“Regulatory
Efficiency Reviews”) to determine if they should be continued in their current form, modified
or repealed. These potential changes include, but are not limited to the following:
e Changing the annual dog training permit dates to April 1-March 31.
e Requiring each individual to have a dog training permit when releasing and shooting
privately owned game birds for training on Division properties.
e Removing the annual reporting requirement for dog training permit holders.

Chapter W-15 - “License Agents” 2 CCR 406-15
Open for consideration of regulations regarding license agents, including but not limited to,
adjusting commission rates applicable to the sale of licenses by license agents according to

the Consumer Price Index.

ISSUES IDENTIFICATION

PARKS REGULATIONS
Chapter P-2 — “"Boating” 2 CCR 405-2

Open for annual review of the entire chapter including but not limited to, regulations
pertaining to registration, required equipment and safe operation of vessels on waters within
the state.

WILDLIFE REGULATIONS

Chapter W-1- “Fishing” 2 CCR 406-1 and those related provisions of Chapter W-0
(“General Provisions” 2 CCR 406-0) and Chapter W-9 (“Wildlife Properties” 2 CCR
406-9) necessary to accommodate changes to or ensure consistency with Chapter W-
1

Open for annual review of the entire chapter including, but not limited to, consideration of
regulations regarding seasons and season dates, bag and possession limits, licensing



requirements, manner of take provisions and special conditions or restrictions applicable to
waters of the state.

Chapter W-2 - "Big Game” 2 CCR 406-2

Open for annual review of provisions regarding mountain lion hunting, including but not
limited to, licensing requirements, license areas, season dates, minor unit boundary changes
and manner of take provisions.

Chapter W-3 - “"Furbearers and Small Game, except Migratory Birds” 2 CCR 406-3

Open for annual review of regulations regarding turkey hunting, including but not limited to,
license areas and license numbers, season dates, and manner of take provisions for the 2018
turkey hunting seasons.

Except for the day and time indicated for when the meeting is scheduled to begin, the
order indicated for each agenda item is approximate and subject to change when
necessary to accommodate the Commission's schedule.

Viewing of Proposed Rules: copies of the proposed rules (together with a proposed statement
of basis and purpose and specific statutory authority), will be available for inspection and
distribution at the Office of the Regulations Manager, Division of Parks and Wildlife, 1313
Sherman St., Denver, Colorado, at least five (5) days prior to the date of hearing. Such copies,
however, are only proposals to be submitted to the Commission by the Division of Parks and
Wildlife.

Modification of Proposed Rules prior to adoption: subject to the provisions of Section 24-4-
103, C.R.S., modification of these proposals may be made by the Division of Parks and Wildlife or
the Commission before the Commission promulgates final rules and regulations on the above
topics.

Comment deadlines: Comments will be accepted at any time prior to, or as part of the
meeting. However, to ensure sufficient time for consideration prior to the meeting, comments

hould be provided to the D DN Q arks and Wildlife by noon on the fg

August 24, 2017, for mailing by the Division of Parks and Wildlife to the Parks and
Wildlife Commission on August 25, 2017.

Comments received by the Division after noon on August 24, 2017, will be provided to the
Commission on the day of the meeting.

Opportunity to submit alternate proposals and provide comment: The Commission will
afford all interested persons an opportunity to submit alternate proposals, written data, views or
arguments and to present them orally at the meeting unless it deems such oral presentation
unnecessary. Written alternate proposals, data, views or arguments and other written
statements should be submitted to the Division of Parks and Wildlife at 1313 Sherman St.,
Denver, CO 80203; or e-mailed to dnr_cpwcommission@state.co.us.

Use of Consent Agenda:

In order to increase the Parks and Wildlife Commission’s efficiency and allow more time for
consideration of parks and wildlife policy and contested issues, some or all of this regulatory
agenda may be listed for action by the Commission as part of a “"Consent Agenda” for this
meeting.



The process for placing matters on the Consent Agenda is as follows.
The Director identifies matters where the recommended action follows established policy or
precedent, there has been agreement reached or the matter is expected to be uncontested and

non-controversial.

Regulatory Matters on the Consent Agenda are noticed for hearing at the same time and in the
same manner as other Consent Agenda items. If a member of the Commission requests further
consideration of an item on the Consent Agenda, that item will be withdrawn from the Consent
Agenda and discussed at the end of the meeting or at the next meeting. The Consent Agenda
may be voted on without the necessity of reading individual items. Any Commission member
may request clarification from the Director of any matter on the Consent Agenda.

OTHER AGENDA ITEMS: The Parks and Wildlife Commission may consider and make policy,
program implementation, and other non-regulatory decisions, which may be of public interest at
this meeting. A copy of the complete meeting agenda may be viewed on the Division of Parks
and Wildlife’s internet home page at http://cpw.state.co.us, on or after August 28, 2017.




Notice of Proposed Rulemaking

Tracking number

2017-00317

Department

400 - Department of Natural Resources
Agency
405 - Colorado Parks and Wildlife (405 Series, Parks)

CCR number
2 CCR 405-5

Rule title
CHAPTER P-5 - OFF-HIGHWAY VEHICLE REGULATIONS

Rulemaking Hearing

Date Time
09/07/2017 08:30 AM
Location

the Steamboat Grand, 2300 Mount Werner Circle, Steamboat Springs, CO 80487

Subjects and issues involved

Chapter P-5 - Off-Highway Vehicle Regulations - see attached

Statutory authority
See attached

Contact information

Name Title

Danielle Isenhart Regulations Manager
Telephone Email

303-866-3203 ex 4625 danielle.isenhart@state.co.us
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July 31, 2017

RULE-MAKING NOTICE
PARKS AND WILDLIFE COMMISSION MEETING
September 7-8, 2017

In accordance with the State Administrative Procedure Act, section 24-4-103, C.R.S., the Parks
and Wildlife Commission gives notice that regulations will be considered for adoption at their next
meeting on September 7-8, 2017. The Parks and Wildlife Commission meeting will be
held at the Steamboat Grand, 2300 Mount Werner Circle, Steamboat Springs, CO
80487. The following regulatory subjects and issues shall be considered pursuant to
the Commission's authority in sections 33-9-101 to 111, C.R.S. ("Administration of Parks and
Wildlife™), in sections 33-1-101 to 33-6-209, C.R.S. (the “Wildlife Act”), and especially sections
33-1-104, 33-1-106, 33-1-107, 33-1-108, 33-1-121, 33-2-104, 33-2-105, 33-2-106, 33-3-104, 33-
4-101, 33-4-102 and 33-5.5-102, 33-6-107, 33-6-109, 33-6-112, 33-6-113, 33-6-114, 33-6-114.5,
33-6-117, 33-6-119, 33-6-121, 33-6-124, 33-6-125, 33-6-127, 33-6-128, 33-6-130, 33-6-205, 33-
6-206, 33-6-207, 33-6-208, 33-6-209, C.R.S., and in sections 33-10-101 to 33-33-113, C.R.S.
(the “Parks Act"), and especially sections 33-10-106, 33-10-107, 33-10.5-107, 33-11-109, 33-12-
101, 33-12-103, 33-12-103.5, 33-12-106, 33-12.5-103, 33-13-103, 33-13-104, 33-13-106, 33-13-
109, 33-13-110, 33-13-111, 33-14-107, 33-14.5-107, 33-32-103 and 33-33-105. C.R.S.

FINAL REGULATORY ADOPTION - September 7-8, 2017, beginning at 8:30 a.m.*

EFFECTIVE DATE OF REGULATIONS approved during the September 2017 Parks and Wildlife
Commission meeting: November 1, 2017, unless otherwise noted.

FINAL REGULATIONS

PARKS REGULATIONS
Chapter P-1 - “Parks and Outdoor Recreation Lands” 2 CCR 405-1

Open for consideration of final regulations including, but not limited to, a reorganization of
the chapter to list all existing park-specific regulations alphabetically by park.

Chapter P-5 - “"Off-Highway Vehicle Regulations” 2 CCR 405-5

Open for consideration of final regulations including, but not limited to, allowing passengers
on off-highway vehicles (OHVs) which are designed for carrying passengers, as long as the
passengers are not interfering with safe operation of the OHV.

Chapter P-7 - “"Passes, Permits and Registrations” 2 CCR 405-7 and those related
provisions of Chapter W-16 (“Procedural Rules” 2 CCR 406-16) and Chapter P-6
(“Procedural Rules” 2 CCR 405-6) necessary to accommodate changes to or ensure
consistency with Chapter P-7

Open for consideration of final regulations including, but not limited to, the following:
e Addition of new regulations on fee waivers, discounts, and sponsorships related to
park products and state wildlife area access permits.
e Moving existing hunting special use permit regulations from Chapter P-6 into Chapter
P-7.

*Please reference the Commission agenda, to be posted on or after August 28, 2017, to ensure
when each regulatory item will be addressed by the Commission. The agenda will be posted at
http://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx.




e Decreasing the number of hunting special use permits on Lone Mesa State Park from
35 to 25 for the 3™ and 4" seasons.

e Requiring only one hunting special use access permit per hunter, per season at Lone
Mesa State Park.

e Transitioning from seven slots to six seasons for hunting the Green Ranch at Golden
Gate State Park.

e Creating one “Procedural Rules” chapter for both the parks and wildlife sides of the
agency.

e Providing refunds and restoration of preference points for individuals serving on jury
duty as well as active duty military personnel who return licenses due to military
deployment.

CITIZEN PETITION

WILDLIFE REGULATIONS

Final action may be taken on rule-making petitions at any step of the Commission’s
generally applicable two-step rule-making process.

Chapter W-1 - “Fishing” 2 CCR 406-1

At its September meeting, the Parks and Wildlife Commission will consider a Citizen Petition
for Rulemaking related to Fishing, as follows:

e A Citizen Petition for Rulemaking requesting the Commission consider allowing the
use of sling bows for harvesting fish species that can currently be taken using
archery equipment.

The Commission may accept all or a portion of this petition for final action, further
consideration or otherwise reject the petition at the September Commission meeting. A copy
of any petition may be obtained by contacting Danielle Isenhart (303) 866-3203 ext. 4625,
Regulations Manager, Colorado Parks and Wildlife.

DRAFT REGULATIONS

WILDLIFE REGULATIONS
Chapter W-2 - “Big Game” 2 CCR 406-2

Open for consideration of regulations adjusting non-resident big game license fees according
to the Consumer Price Index, and adjusting non-resident big game license fees within
statutory limitations pursuant to 33-4-102 (1.6)(IV)(b), C.R.S.

Chapter W-3 — “Furbearers and Small Game, except Migratory Birds” 2 CCR 406-3 and
those related provisions of Chapter W-17 (*Game Damage” 2 CCR 406-17), Chapter
W-5 (“Small Game - Migratory Birds” 2 CCR 406-5), Chapter W-2 (“Big Game” 2 CCR
406-2) and Chapter W-0 ("General Provisions” 2 CCR 406-0) necessary to
accommodate changes to or ensure consistency with Chapter W-3

Open for review of regulations pertaining to exemption trapping of nuisance furbearers and
small game wildlife while incorporating new industry best management practices to increase
animal welfare. This regulatory item also includes moving all existing damage-related



regulations into Chapter W-17 making the chapter applicable to damage caused by all
wildlife.

Additionally, Chapter W-17 is also open for review of regulations in accordance with
Executive Order D 2012-002 (“Regulatory Efficiency Reviews”) to determine if they should be
continued in their current form, modified or repealed.

Chapter W-6- “"Raptors” 2 CCR 406-6

Open for consideration of regulations including, but not limited to, the following:

e Amending regulations pertaining to the use of all raptors for conservation education,
including the creation of a raptor educational exhibitors license for both residents
and nonresidents.

e Changing the license year for all falconry and raptor possession licenses to April 1-
March 31 annually.

e Requiring one live eyas or recently fledged peregrine falcon to be left in a nest or
aerie when capturing peregrine falcons from the wild.

Chapter W-8 - “Field Trials and Training of Hunting Dogs” 2 CCR 406-8

Open for review of regulations in accordance with Executive Order D 2012-002 (“Regulatory
Efficiency Reviews”) to determine if they should be continued in their current form, modified
or repealed. These potential changes include, but are not limited to the following:
e Changing the annual dog training permit dates to April 1-March 31.
e Requiring each individual to have a dog training permit when releasing and shooting
privately owned game birds for training on Division properties.
e Removing the annual reporting requirement for dog training permit holders.

Chapter W-15 - “License Agents” 2 CCR 406-15
Open for consideration of regulations regarding license agents, including but not limited to,
adjusting commission rates applicable to the sale of licenses by license agents according to

the Consumer Price Index.

ISSUES IDENTIFICATION

PARKS REGULATIONS
Chapter P-2 — “"Boating” 2 CCR 405-2

Open for annual review of the entire chapter including but not limited to, regulations
pertaining to registration, required equipment and safe operation of vessels on waters within
the state.

WILDLIFE REGULATIONS

Chapter W-1- “Fishing” 2 CCR 406-1 and those related provisions of Chapter W-0
(“General Provisions” 2 CCR 406-0) and Chapter W-9 (“Wildlife Properties” 2 CCR
406-9) necessary to accommodate changes to or ensure consistency with Chapter W-
1

Open for annual review of the entire chapter including, but not limited to, consideration of
regulations regarding seasons and season dates, bag and possession limits, licensing



requirements, manner of take provisions and special conditions or restrictions applicable to
waters of the state.

Chapter W-2 - "Big Game” 2 CCR 406-2

Open for annual review of provisions regarding mountain lion hunting, including but not
limited to, licensing requirements, license areas, season dates, minor unit boundary changes
and manner of take provisions.

Chapter W-3 - “"Furbearers and Small Game, except Migratory Birds” 2 CCR 406-3

Open for annual review of regulations regarding turkey hunting, including but not limited to,
license areas and license numbers, season dates, and manner of take provisions for the 2018
turkey hunting seasons.

Except for the day and time indicated for when the meeting is scheduled to begin, the
order indicated for each agenda item is approximate and subject to change when
necessary to accommodate the Commission's schedule.

Viewing of Proposed Rules: copies of the proposed rules (together with a proposed statement
of basis and purpose and specific statutory authority), will be available for inspection and
distribution at the Office of the Regulations Manager, Division of Parks and Wildlife, 1313
Sherman St., Denver, Colorado, at least five (5) days prior to the date of hearing. Such copies,
however, are only proposals to be submitted to the Commission by the Division of Parks and
Wildlife.

Modification of Proposed Rules prior to adoption: subject to the provisions of Section 24-4-
103, C.R.S., modification of these proposals may be made by the Division of Parks and Wildlife or
the Commission before the Commission promulgates final rules and regulations on the above
topics.

Comment deadlines: Comments will be accepted at any time prior to, or as part of the
meeting. However, to ensure sufficient time for consideration prior to the meeting, comments

hould be provided to the D DN Q arks and Wildlife by noon on the fg

August 24, 2017, for mailing by the Division of Parks and Wildlife to the Parks and
Wildlife Commission on August 25, 2017.

Comments received by the Division after noon on August 24, 2017, will be provided to the
Commission on the day of the meeting.

Opportunity to submit alternate proposals and provide comment: The Commission will
afford all interested persons an opportunity to submit alternate proposals, written data, views or
arguments and to present them orally at the meeting unless it deems such oral presentation
unnecessary. Written alternate proposals, data, views or arguments and other written
statements should be submitted to the Division of Parks and Wildlife at 1313 Sherman St.,
Denver, CO 80203; or e-mailed to dnr_cpwcommission@state.co.us.

Use of Consent Agenda:

In order to increase the Parks and Wildlife Commission’s efficiency and allow more time for
consideration of parks and wildlife policy and contested issues, some or all of this regulatory
agenda may be listed for action by the Commission as part of a “"Consent Agenda” for this
meeting.



The process for placing matters on the Consent Agenda is as follows.
The Director identifies matters where the recommended action follows established policy or
precedent, there has been agreement reached or the matter is expected to be uncontested and

non-controversial.

Regulatory Matters on the Consent Agenda are noticed for hearing at the same time and in the
same manner as other Consent Agenda items. If a member of the Commission requests further
consideration of an item on the Consent Agenda, that item will be withdrawn from the Consent
Agenda and discussed at the end of the meeting or at the next meeting. The Consent Agenda
may be voted on without the necessity of reading individual items. Any Commission member
may request clarification from the Director of any matter on the Consent Agenda.

OTHER AGENDA ITEMS: The Parks and Wildlife Commission may consider and make policy,
program implementation, and other non-regulatory decisions, which may be of public interest at
this meeting. A copy of the complete meeting agenda may be viewed on the Division of Parks
and Wildlife’s internet home page at http://cpw.state.co.us, on or after August 28, 2017.




Notice of Proposed Rulemaking

Tracking number

2017-00318

Department

400 - Department of Natural Resources
Agency
405 - Colorado Parks and Wildlife (405 Series, Parks)

CCR number
2 CCR 405-6

Rule title
CHAPTER P-6 - PROCEDURAL RULES

Rulemaking Hearing

Date Time
09/07/2017 08:30 AM
Location

the Steamboat Grand, 2300 Mount Werner Circle, Steamboat Springs, CO 80487

Subjects and issues involved
Chapter P-6 - Procedural Rules - see attached

Statutory authority
See attached

Contact information

Name Title

Danielle Isenhart Regulations Manager
Telephone Email

303-866-3203 ex 4625 danielle.isenhart@state.co.us
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July 31, 2017

RULE-MAKING NOTICE
PARKS AND WILDLIFE COMMISSION MEETING
September 7-8, 2017

In accordance with the State Administrative Procedure Act, section 24-4-103, C.R.S., the Parks
and Wildlife Commission gives notice that regulations will be considered for adoption at their next
meeting on September 7-8, 2017. The Parks and Wildlife Commission meeting will be
held at the Steamboat Grand, 2300 Mount Werner Circle, Steamboat Springs, CO
80487. The following regulatory subjects and issues shall be considered pursuant to
the Commission's authority in sections 33-9-101 to 111, C.R.S. ("Administration of Parks and
Wildlife™), in sections 33-1-101 to 33-6-209, C.R.S. (the “Wildlife Act”), and especially sections
33-1-104, 33-1-106, 33-1-107, 33-1-108, 33-1-121, 33-2-104, 33-2-105, 33-2-106, 33-3-104, 33-
4-101, 33-4-102 and 33-5.5-102, 33-6-107, 33-6-109, 33-6-112, 33-6-113, 33-6-114, 33-6-114.5,
33-6-117, 33-6-119, 33-6-121, 33-6-124, 33-6-125, 33-6-127, 33-6-128, 33-6-130, 33-6-205, 33-
6-206, 33-6-207, 33-6-208, 33-6-209, C.R.S., and in sections 33-10-101 to 33-33-113, C.R.S.
(the “Parks Act"), and especially sections 33-10-106, 33-10-107, 33-10.5-107, 33-11-109, 33-12-
101, 33-12-103, 33-12-103.5, 33-12-106, 33-12.5-103, 33-13-103, 33-13-104, 33-13-106, 33-13-
109, 33-13-110, 33-13-111, 33-14-107, 33-14.5-107, 33-32-103 and 33-33-105. C.R.S.

FINAL REGULATORY ADOPTION - September 7-8, 2017, beginning at 8:30 a.m.*

EFFECTIVE DATE OF REGULATIONS approved during the September 2017 Parks and Wildlife
Commission meeting: November 1, 2017, unless otherwise noted.

FINAL REGULATIONS

PARKS REGULATIONS
Chapter P-1 - “Parks and Outdoor Recreation Lands” 2 CCR 405-1

Open for consideration of final regulations including, but not limited to, a reorganization of
the chapter to list all existing park-specific regulations alphabetically by park.

Chapter P-5 - “"Off-Highway Vehicle Regulations” 2 CCR 405-5

Open for consideration of final regulations including, but not limited to, allowing passengers
on off-highway vehicles (OHVs) which are designed for carrying passengers, as long as the
passengers are not interfering with safe operation of the OHV.

Chapter P-7 - “"Passes, Permits and Registrations” 2 CCR 405-7 and those related
provisions of Chapter W-16 (“Procedural Rules” 2 CCR 406-16) and Chapter P-6
(“Procedural Rules” 2 CCR 405-6) necessary to accommodate changes to or ensure
consistency with Chapter P-7

Open for consideration of final regulations including, but not limited to, the following:
e Addition of new regulations on fee waivers, discounts, and sponsorships related to
park products and state wildlife area access permits.
e Moving existing hunting special use permit regulations from Chapter P-6 into Chapter
P-7.

*Please reference the Commission agenda, to be posted on or after August 28, 2017, to ensure
when each regulatory item will be addressed by the Commission. The agenda will be posted at
http://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx.




e Decreasing the number of hunting special use permits on Lone Mesa State Park from
35 to 25 for the 3™ and 4" seasons.

e Requiring only one hunting special use access permit per hunter, per season at Lone
Mesa State Park.

e Transitioning from seven slots to six seasons for hunting the Green Ranch at Golden
Gate State Park.

e Creating one “Procedural Rules” chapter for both the parks and wildlife sides of the
agency.

e Providing refunds and restoration of preference points for individuals serving on jury
duty as well as active duty military personnel who return licenses due to military
deployment.

CITIZEN PETITION

WILDLIFE REGULATIONS

Final action may be taken on rule-making petitions at any step of the Commission’s
generally applicable two-step rule-making process.

Chapter W-1 - “Fishing” 2 CCR 406-1

At its September meeting, the Parks and Wildlife Commission will consider a Citizen Petition
for Rulemaking related to Fishing, as follows:

e A Citizen Petition for Rulemaking requesting the Commission consider allowing the
use of sling bows for harvesting fish species that can currently be taken using
archery equipment.

The Commission may accept all or a portion of this petition for final action, further
consideration or otherwise reject the petition at the September Commission meeting. A copy
of any petition may be obtained by contacting Danielle Isenhart (303) 866-3203 ext. 4625,
Regulations Manager, Colorado Parks and Wildlife.

DRAFT REGULATIONS

WILDLIFE REGULATIONS
Chapter W-2 - “Big Game” 2 CCR 406-2

Open for consideration of regulations adjusting non-resident big game license fees according
to the Consumer Price Index, and adjusting non-resident big game license fees within
statutory limitations pursuant to 33-4-102 (1.6)(IV)(b), C.R.S.

Chapter W-3 — “Furbearers and Small Game, except Migratory Birds” 2 CCR 406-3 and
those related provisions of Chapter W-17 (*Game Damage” 2 CCR 406-17), Chapter
W-5 (“Small Game - Migratory Birds” 2 CCR 406-5), Chapter W-2 (“Big Game” 2 CCR
406-2) and Chapter W-0 ("General Provisions” 2 CCR 406-0) necessary to
accommodate changes to or ensure consistency with Chapter W-3

Open for review of regulations pertaining to exemption trapping of nuisance furbearers and
small game wildlife while incorporating new industry best management practices to increase
animal welfare. This regulatory item also includes moving all existing damage-related



regulations into Chapter W-17 making the chapter applicable to damage caused by all
wildlife.

Additionally, Chapter W-17 is also open for review of regulations in accordance with
Executive Order D 2012-002 (“Regulatory Efficiency Reviews”) to determine if they should be
continued in their current form, modified or repealed.

Chapter W-6- “"Raptors” 2 CCR 406-6

Open for consideration of regulations including, but not limited to, the following:

e Amending regulations pertaining to the use of all raptors for conservation education,
including the creation of a raptor educational exhibitors license for both residents
and nonresidents.

e Changing the license year for all falconry and raptor possession licenses to April 1-
March 31 annually.

e Requiring one live eyas or recently fledged peregrine falcon to be left in a nest or
aerie when capturing peregrine falcons from the wild.

Chapter W-8 - “Field Trials and Training of Hunting Dogs” 2 CCR 406-8

Open for review of regulations in accordance with Executive Order D 2012-002 (“Regulatory
Efficiency Reviews”) to determine if they should be continued in their current form, modified
or repealed. These potential changes include, but are not limited to the following:
e Changing the annual dog training permit dates to April 1-March 31.
e Requiring each individual to have a dog training permit when releasing and shooting
privately owned game birds for training on Division properties.
e Removing the annual reporting requirement for dog training permit holders.

Chapter W-15 - “License Agents” 2 CCR 406-15
Open for consideration of regulations regarding license agents, including but not limited to,
adjusting commission rates applicable to the sale of licenses by license agents according to

the Consumer Price Index.

ISSUES IDENTIFICATION

PARKS REGULATIONS
Chapter P-2 — “"Boating” 2 CCR 405-2

Open for annual review of the entire chapter including but not limited to, regulations
pertaining to registration, required equipment and safe operation of vessels on waters within
the state.

WILDLIFE REGULATIONS

Chapter W-1- “Fishing” 2 CCR 406-1 and those related provisions of Chapter W-0
(“General Provisions” 2 CCR 406-0) and Chapter W-9 (“Wildlife Properties” 2 CCR
406-9) necessary to accommodate changes to or ensure consistency with Chapter W-
1

Open for annual review of the entire chapter including, but not limited to, consideration of
regulations regarding seasons and season dates, bag and possession limits, licensing



requirements, manner of take provisions and special conditions or restrictions applicable to
waters of the state.

Chapter W-2 - "Big Game” 2 CCR 406-2

Open for annual review of provisions regarding mountain lion hunting, including but not
limited to, licensing requirements, license areas, season dates, minor unit boundary changes
and manner of take provisions.

Chapter W-3 - “"Furbearers and Small Game, except Migratory Birds” 2 CCR 406-3

Open for annual review of regulations regarding turkey hunting, including but not limited to,
license areas and license numbers, season dates, and manner of take provisions for the 2018
turkey hunting seasons.

Except for the day and time indicated for when the meeting is scheduled to begin, the
order indicated for each agenda item is approximate and subject to change when
necessary to accommodate the Commission's schedule.

Viewing of Proposed Rules: copies of the proposed rules (together with a proposed statement
of basis and purpose and specific statutory authority), will be available for inspection and
distribution at the Office of the Regulations Manager, Division of Parks and Wildlife, 1313
Sherman St., Denver, Colorado, at least five (5) days prior to the date of hearing. Such copies,
however, are only proposals to be submitted to the Commission by the Division of Parks and
Wildlife.

Modification of Proposed Rules prior to adoption: subject to the provisions of Section 24-4-
103, C.R.S., modification of these proposals may be made by the Division of Parks and Wildlife or
the Commission before the Commission promulgates final rules and regulations on the above
topics.

Comment deadlines: Comments will be accepted at any time prior to, or as part of the
meeting. However, to ensure sufficient time for consideration prior to the meeting, comments

hould be provided to the D DN Q arks and Wildlife by noon on the fg

August 24, 2017, for mailing by the Division of Parks and Wildlife to the Parks and
Wildlife Commission on August 25, 2017.

Comments received by the Division after noon on August 24, 2017, will be provided to the
Commission on the day of the meeting.

Opportunity to submit alternate proposals and provide comment: The Commission will
afford all interested persons an opportunity to submit alternate proposals, written data, views or
arguments and to present them orally at the meeting unless it deems such oral presentation
unnecessary. Written alternate proposals, data, views or arguments and other written
statements should be submitted to the Division of Parks and Wildlife at 1313 Sherman St.,
Denver, CO 80203; or e-mailed to dnr_cpwcommission@state.co.us.

Use of Consent Agenda:

In order to increase the Parks and Wildlife Commission’s efficiency and allow more time for
consideration of parks and wildlife policy and contested issues, some or all of this regulatory
agenda may be listed for action by the Commission as part of a “"Consent Agenda” for this
meeting.



The process for placing matters on the Consent Agenda is as follows.
The Director identifies matters where the recommended action follows established policy or
precedent, there has been agreement reached or the matter is expected to be uncontested and

non-controversial.

Regulatory Matters on the Consent Agenda are noticed for hearing at the same time and in the
same manner as other Consent Agenda items. If a member of the Commission requests further
consideration of an item on the Consent Agenda, that item will be withdrawn from the Consent
Agenda and discussed at the end of the meeting or at the next meeting. The Consent Agenda
may be voted on without the necessity of reading individual items. Any Commission member
may request clarification from the Director of any matter on the Consent Agenda.

OTHER AGENDA ITEMS: The Parks and Wildlife Commission may consider and make policy,
program implementation, and other non-regulatory decisions, which may be of public interest at
this meeting. A copy of the complete meeting agenda may be viewed on the Division of Parks
and Wildlife’s internet home page at http://cpw.state.co.us, on or after August 28, 2017.




Notice of Proposed Rulemaking

Tracking number

2017-00319

Department

400 - Department of Natural Resources
Agency
405 - Colorado Parks and Wildlife (405 Series, Parks)

CCR number
2 CCR 405-7

Rule title
CHAPTER P-7 - PASSES, PERMITS AND REGISTRATIONS

Rulemaking Hearing

Date Time
09/07/2017 08:30 AM
Location

the Steamboat Grand, 2300 Mount Werner Circle, Steamboat Springs, CO 80487

Subjects and issues involved
Chapter P-7 - Passes, Permits and Registrations - see attached

Statutory authority
See attached

Contact information

Name Title

Danielle Isenhart Regulations Manager
Telephone Email

303-866-3203 ex 4625 danielle.isenhart@state.co.us
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July 31, 2017

RULE-MAKING NOTICE
PARKS AND WILDLIFE COMMISSION MEETING
September 7-8, 2017

In accordance with the State Administrative Procedure Act, section 24-4-103, C.R.S., the Parks
and Wildlife Commission gives notice that regulations will be considered for adoption at their next
meeting on September 7-8, 2017. The Parks and Wildlife Commission meeting will be
held at the Steamboat Grand, 2300 Mount Werner Circle, Steamboat Springs, CO
80487. The following regulatory subjects and issues shall be considered pursuant to
the Commission's authority in sections 33-9-101 to 111, C.R.S. ("Administration of Parks and
Wildlife™), in sections 33-1-101 to 33-6-209, C.R.S. (the “Wildlife Act”), and especially sections
33-1-104, 33-1-106, 33-1-107, 33-1-108, 33-1-121, 33-2-104, 33-2-105, 33-2-106, 33-3-104, 33-
4-101, 33-4-102 and 33-5.5-102, 33-6-107, 33-6-109, 33-6-112, 33-6-113, 33-6-114, 33-6-114.5,
33-6-117, 33-6-119, 33-6-121, 33-6-124, 33-6-125, 33-6-127, 33-6-128, 33-6-130, 33-6-205, 33-
6-206, 33-6-207, 33-6-208, 33-6-209, C.R.S., and in sections 33-10-101 to 33-33-113, C.R.S.
(the “Parks Act"), and especially sections 33-10-106, 33-10-107, 33-10.5-107, 33-11-109, 33-12-
101, 33-12-103, 33-12-103.5, 33-12-106, 33-12.5-103, 33-13-103, 33-13-104, 33-13-106, 33-13-
109, 33-13-110, 33-13-111, 33-14-107, 33-14.5-107, 33-32-103 and 33-33-105. C.R.S.

FINAL REGULATORY ADOPTION - September 7-8, 2017, beginning at 8:30 a.m.*

EFFECTIVE DATE OF REGULATIONS approved during the September 2017 Parks and Wildlife
Commission meeting: November 1, 2017, unless otherwise noted.

FINAL REGULATIONS

PARKS REGULATIONS
Chapter P-1 - “Parks and Outdoor Recreation Lands” 2 CCR 405-1

Open for consideration of final regulations including, but not limited to, a reorganization of
the chapter to list all existing park-specific regulations alphabetically by park.

Chapter P-5 - “"Off-Highway Vehicle Regulations” 2 CCR 405-5

Open for consideration of final regulations including, but not limited to, allowing passengers
on off-highway vehicles (OHVs) which are designed for carrying passengers, as long as the
passengers are not interfering with safe operation of the OHV.

Chapter P-7 - “"Passes, Permits and Registrations” 2 CCR 405-7 and those related
provisions of Chapter W-16 (“Procedural Rules” 2 CCR 406-16) and Chapter P-6
(“Procedural Rules” 2 CCR 405-6) necessary to accommodate changes to or ensure
consistency with Chapter P-7

Open for consideration of final regulations including, but not limited to, the following:
e Addition of new regulations on fee waivers, discounts, and sponsorships related to
park products and state wildlife area access permits.
e Moving existing hunting special use permit regulations from Chapter P-6 into Chapter
P-7.

*Please reference the Commission agenda, to be posted on or after August 28, 2017, to ensure
when each regulatory item will be addressed by the Commission. The agenda will be posted at
http://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx.




e Decreasing the number of hunting special use permits on Lone Mesa State Park from
35 to 25 for the 3™ and 4" seasons.

e Requiring only one hunting special use access permit per hunter, per season at Lone
Mesa State Park.

e Transitioning from seven slots to six seasons for hunting the Green Ranch at Golden
Gate State Park.

e Creating one “Procedural Rules” chapter for both the parks and wildlife sides of the
agency.

e Providing refunds and restoration of preference points for individuals serving on jury
duty as well as active duty military personnel who return licenses due to military
deployment.

CITIZEN PETITION

WILDLIFE REGULATIONS

Final action may be taken on rule-making petitions at any step of the Commission’s
generally applicable two-step rule-making process.

Chapter W-1 - “Fishing” 2 CCR 406-1

At its September meeting, the Parks and Wildlife Commission will consider a Citizen Petition
for Rulemaking related to Fishing, as follows:

e A Citizen Petition for Rulemaking requesting the Commission consider allowing the
use of sling bows for harvesting fish species that can currently be taken using
archery equipment.

The Commission may accept all or a portion of this petition for final action, further
consideration or otherwise reject the petition at the September Commission meeting. A copy
of any petition may be obtained by contacting Danielle Isenhart (303) 866-3203 ext. 4625,
Regulations Manager, Colorado Parks and Wildlife.

DRAFT REGULATIONS

WILDLIFE REGULATIONS
Chapter W-2 - “Big Game” 2 CCR 406-2

Open for consideration of regulations adjusting non-resident big game license fees according
to the Consumer Price Index, and adjusting non-resident big game license fees within
statutory limitations pursuant to 33-4-102 (1.6)(IV)(b), C.R.S.

Chapter W-3 — “Furbearers and Small Game, except Migratory Birds” 2 CCR 406-3 and
those related provisions of Chapter W-17 (*Game Damage” 2 CCR 406-17), Chapter
W-5 (“Small Game - Migratory Birds” 2 CCR 406-5), Chapter W-2 (“Big Game” 2 CCR
406-2) and Chapter W-0 ("General Provisions” 2 CCR 406-0) necessary to
accommodate changes to or ensure consistency with Chapter W-3

Open for review of regulations pertaining to exemption trapping of nuisance furbearers and
small game wildlife while incorporating new industry best management practices to increase
animal welfare. This regulatory item also includes moving all existing damage-related



regulations into Chapter W-17 making the chapter applicable to damage caused by all
wildlife.

Additionally, Chapter W-17 is also open for review of regulations in accordance with
Executive Order D 2012-002 (“Regulatory Efficiency Reviews”) to determine if they should be
continued in their current form, modified or repealed.

Chapter W-6- “"Raptors” 2 CCR 406-6

Open for consideration of regulations including, but not limited to, the following:

e Amending regulations pertaining to the use of all raptors for conservation education,
including the creation of a raptor educational exhibitors license for both residents
and nonresidents.

e Changing the license year for all falconry and raptor possession licenses to April 1-
March 31 annually.

e Requiring one live eyas or recently fledged peregrine falcon to be left in a nest or
aerie when capturing peregrine falcons from the wild.

Chapter W-8 - “Field Trials and Training of Hunting Dogs” 2 CCR 406-8

Open for review of regulations in accordance with Executive Order D 2012-002 (“Regulatory
Efficiency Reviews”) to determine if they should be continued in their current form, modified
or repealed. These potential changes include, but are not limited to the following:
e Changing the annual dog training permit dates to April 1-March 31.
e Requiring each individual to have a dog training permit when releasing and shooting
privately owned game birds for training on Division properties.
e Removing the annual reporting requirement for dog training permit holders.

Chapter W-15 - “License Agents” 2 CCR 406-15
Open for consideration of regulations regarding license agents, including but not limited to,
adjusting commission rates applicable to the sale of licenses by license agents according to

the Consumer Price Index.

ISSUES IDENTIFICATION

PARKS REGULATIONS
Chapter P-2 — “"Boating” 2 CCR 405-2

Open for annual review of the entire chapter including but not limited to, regulations
pertaining to registration, required equipment and safe operation of vessels on waters within
the state.

WILDLIFE REGULATIONS

Chapter W-1- “Fishing” 2 CCR 406-1 and those related provisions of Chapter W-0
(“General Provisions” 2 CCR 406-0) and Chapter W-9 (“Wildlife Properties” 2 CCR
406-9) necessary to accommodate changes to or ensure consistency with Chapter W-
1

Open for annual review of the entire chapter including, but not limited to, consideration of
regulations regarding seasons and season dates, bag and possession limits, licensing



requirements, manner of take provisions and special conditions or restrictions applicable to
waters of the state.

Chapter W-2 - "Big Game” 2 CCR 406-2

Open for annual review of provisions regarding mountain lion hunting, including but not
limited to, licensing requirements, license areas, season dates, minor unit boundary changes
and manner of take provisions.

Chapter W-3 - “"Furbearers and Small Game, except Migratory Birds” 2 CCR 406-3

Open for annual review of regulations regarding turkey hunting, including but not limited to,
license areas and license numbers, season dates, and manner of take provisions for the 2018
turkey hunting seasons.

Except for the day and time indicated for when the meeting is scheduled to begin, the
order indicated for each agenda item is approximate and subject to change when
necessary to accommodate the Commission's schedule.

Viewing of Proposed Rules: copies of the proposed rules (together with a proposed statement
of basis and purpose and specific statutory authority), will be available for inspection and
distribution at the Office of the Regulations Manager, Division of Parks and Wildlife, 1313
Sherman St., Denver, Colorado, at least five (5) days prior to the date of hearing. Such copies,
however, are only proposals to be submitted to the Commission by the Division of Parks and
Wildlife.

Modification of Proposed Rules prior to adoption: subject to the provisions of Section 24-4-
103, C.R.S., modification of these proposals may be made by the Division of Parks and Wildlife or
the Commission before the Commission promulgates final rules and regulations on the above
topics.

Comment deadlines: Comments will be accepted at any time prior to, or as part of the
meeting. However, to ensure sufficient time for consideration prior to the meeting, comments

hould be provided to the D DN Q arks and Wildlife by noon on the fg

August 24, 2017, for mailing by the Division of Parks and Wildlife to the Parks and
Wildlife Commission on August 25, 2017.

Comments received by the Division after noon on August 24, 2017, will be provided to the
Commission on the day of the meeting.

Opportunity to submit alternate proposals and provide comment: The Commission will
afford all interested persons an opportunity to submit alternate proposals, written data, views or
arguments and to present them orally at the meeting unless it deems such oral presentation
unnecessary. Written alternate proposals, data, views or arguments and other written
statements should be submitted to the Division of Parks and Wildlife at 1313 Sherman St.,
Denver, CO 80203; or e-mailed to dnr_cpwcommission@state.co.us.

Use of Consent Agenda:

In order to increase the Parks and Wildlife Commission’s efficiency and allow more time for
consideration of parks and wildlife policy and contested issues, some or all of this regulatory
agenda may be listed for action by the Commission as part of a “"Consent Agenda” for this
meeting.



The process for placing matters on the Consent Agenda is as follows.
The Director identifies matters where the recommended action follows established policy or
precedent, there has been agreement reached or the matter is expected to be uncontested and

non-controversial.

Regulatory Matters on the Consent Agenda are noticed for hearing at the same time and in the
same manner as other Consent Agenda items. If a member of the Commission requests further
consideration of an item on the Consent Agenda, that item will be withdrawn from the Consent
Agenda and discussed at the end of the meeting or at the next meeting. The Consent Agenda
may be voted on without the necessity of reading individual items. Any Commission member
may request clarification from the Director of any matter on the Consent Agenda.

OTHER AGENDA ITEMS: The Parks and Wildlife Commission may consider and make policy,
program implementation, and other non-regulatory decisions, which may be of public interest at
this meeting. A copy of the complete meeting agenda may be viewed on the Division of Parks
and Wildlife’s internet home page at http://cpw.state.co.us, on or after August 28, 2017.




Notice of Proposed Rulemaking

Tracking number

2017-00320

Department

400 - Department of Natural Resources
Agency
406 - Colorado Parks and Wildlife (406 Series, Wildlife)

CCR number
2 CCR 406-0

Rule title
CHAPTER W-0 - GENERAL PROVISIONS

Rulemaking Hearing

Date Time
09/07/2017 08:30 AM
Location

the Steamboat Grand, 2300 Mount Werner Circle, Steamboat Springs, CO 80487

Subjects and issues involved
Chapter W-0 - General Provisions - see attached

Statutory authority
See attached

Contact information

Name Title

Danielle Isenhart Regulations Manager
Telephone Email

303-866-3203 ex 4625 danielle.isenhart@state.co.us
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July 31, 2017

RULE-MAKING NOTICE
PARKS AND WILDLIFE COMMISSION MEETING
September 7-8, 2017

In accordance with the State Administrative Procedure Act, section 24-4-103, C.R.S., the Parks
and Wildlife Commission gives notice that regulations will be considered for adoption at their next
meeting on September 7-8, 2017. The Parks and Wildlife Commission meeting will be
held at the Steamboat Grand, 2300 Mount Werner Circle, Steamboat Springs, CO
80487. The following regulatory subjects and issues shall be considered pursuant to
the Commission's authority in sections 33-9-101 to 111, C.R.S. ("Administration of Parks and
Wildlife™), in sections 33-1-101 to 33-6-209, C.R.S. (the “Wildlife Act”), and especially sections
33-1-104, 33-1-106, 33-1-107, 33-1-108, 33-1-121, 33-2-104, 33-2-105, 33-2-106, 33-3-104, 33-
4-101, 33-4-102 and 33-5.5-102, 33-6-107, 33-6-109, 33-6-112, 33-6-113, 33-6-114, 33-6-114.5,
33-6-117, 33-6-119, 33-6-121, 33-6-124, 33-6-125, 33-6-127, 33-6-128, 33-6-130, 33-6-205, 33-
6-206, 33-6-207, 33-6-208, 33-6-209, C.R.S., and in sections 33-10-101 to 33-33-113, C.R.S.
(the “Parks Act"), and especially sections 33-10-106, 33-10-107, 33-10.5-107, 33-11-109, 33-12-
101, 33-12-103, 33-12-103.5, 33-12-106, 33-12.5-103, 33-13-103, 33-13-104, 33-13-106, 33-13-
109, 33-13-110, 33-13-111, 33-14-107, 33-14.5-107, 33-32-103 and 33-33-105. C.R.S.

FINAL REGULATORY ADOPTION - September 7-8, 2017, beginning at 8:30 a.m.*

EFFECTIVE DATE OF REGULATIONS approved during the September 2017 Parks and Wildlife
Commission meeting: November 1, 2017, unless otherwise noted.

FINAL REGULATIONS

PARKS REGULATIONS
Chapter P-1 - “Parks and Outdoor Recreation Lands” 2 CCR 405-1

Open for consideration of final regulations including, but not limited to, a reorganization of
the chapter to list all existing park-specific regulations alphabetically by park.

Chapter P-5 - “"Off-Highway Vehicle Regulations” 2 CCR 405-5

Open for consideration of final regulations including, but not limited to, allowing passengers
on off-highway vehicles (OHVs) which are designed for carrying passengers, as long as the
passengers are not interfering with safe operation of the OHV.

Chapter P-7 - “"Passes, Permits and Registrations” 2 CCR 405-7 and those related
provisions of Chapter W-16 (“Procedural Rules” 2 CCR 406-16) and Chapter P-6
(“Procedural Rules” 2 CCR 405-6) necessary to accommodate changes to or ensure
consistency with Chapter P-7

Open for consideration of final regulations including, but not limited to, the following:
e Addition of new regulations on fee waivers, discounts, and sponsorships related to
park products and state wildlife area access permits.
e Moving existing hunting special use permit regulations from Chapter P-6 into Chapter
P-7.

*Please reference the Commission agenda, to be posted on or after August 28, 2017, to ensure
when each regulatory item will be addressed by the Commission. The agenda will be posted at
http://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx.




e Decreasing the number of hunting special use permits on Lone Mesa State Park from
35 to 25 for the 3™ and 4" seasons.

e Requiring only one hunting special use access permit per hunter, per season at Lone
Mesa State Park.

e Transitioning from seven slots to six seasons for hunting the Green Ranch at Golden
Gate State Park.

e Creating one “Procedural Rules” chapter for both the parks and wildlife sides of the
agency.

e Providing refunds and restoration of preference points for individuals serving on jury
duty as well as active duty military personnel who return licenses due to military
deployment.

CITIZEN PETITION

WILDLIFE REGULATIONS

Final action may be taken on rule-making petitions at any step of the Commission’s
generally applicable two-step rule-making process.

Chapter W-1 - “Fishing” 2 CCR 406-1

At its September meeting, the Parks and Wildlife Commission will consider a Citizen Petition
for Rulemaking related to Fishing, as follows:

e A Citizen Petition for Rulemaking requesting the Commission consider allowing the
use of sling bows for harvesting fish species that can currently be taken using
archery equipment.

The Commission may accept all or a portion of this petition for final action, further
consideration or otherwise reject the petition at the September Commission meeting. A copy
of any petition may be obtained by contacting Danielle Isenhart (303) 866-3203 ext. 4625,
Regulations Manager, Colorado Parks and Wildlife.

DRAFT REGULATIONS

WILDLIFE REGULATIONS
Chapter W-2 - “Big Game” 2 CCR 406-2

Open for consideration of regulations adjusting non-resident big game license fees according
to the Consumer Price Index, and adjusting non-resident big game license fees within
statutory limitations pursuant to 33-4-102 (1.6)(IV)(b), C.R.S.

Chapter W-3 — “Furbearers and Small Game, except Migratory Birds” 2 CCR 406-3 and
those related provisions of Chapter W-17 (*Game Damage” 2 CCR 406-17), Chapter
W-5 (“Small Game - Migratory Birds” 2 CCR 406-5), Chapter W-2 (“Big Game” 2 CCR
406-2) and Chapter W-0 ("General Provisions” 2 CCR 406-0) necessary to
accommodate changes to or ensure consistency with Chapter W-3

Open for review of regulations pertaining to exemption trapping of nuisance furbearers and
small game wildlife while incorporating new industry best management practices to increase
animal welfare. This regulatory item also includes moving all existing damage-related



regulations into Chapter W-17 making the chapter applicable to damage caused by all
wildlife.

Additionally, Chapter W-17 is also open for review of regulations in accordance with
Executive Order D 2012-002 (“Regulatory Efficiency Reviews”) to determine if they should be
continued in their current form, modified or repealed.

Chapter W-6- “"Raptors” 2 CCR 406-6

Open for consideration of regulations including, but not limited to, the following:

e Amending regulations pertaining to the use of all raptors for conservation education,
including the creation of a raptor educational exhibitors license for both residents
and nonresidents.

e Changing the license year for all falconry and raptor possession licenses to April 1-
March 31 annually.

e Requiring one live eyas or recently fledged peregrine falcon to be left in a nest or
aerie when capturing peregrine falcons from the wild.

Chapter W-8 - “Field Trials and Training of Hunting Dogs” 2 CCR 406-8

Open for review of regulations in accordance with Executive Order D 2012-002 (“Regulatory
Efficiency Reviews”) to determine if they should be continued in their current form, modified
or repealed. These potential changes include, but are not limited to the following:
e Changing the annual dog training permit dates to April 1-March 31.
e Requiring each individual to have a dog training permit when releasing and shooting
privately owned game birds for training on Division properties.
e Removing the annual reporting requirement for dog training permit holders.

Chapter W-15 - “License Agents” 2 CCR 406-15
Open for consideration of regulations regarding license agents, including but not limited to,
adjusting commission rates applicable to the sale of licenses by license agents according to

the Consumer Price Index.

ISSUES IDENTIFICATION

PARKS REGULATIONS
Chapter P-2 — “"Boating” 2 CCR 405-2

Open for annual review of the entire chapter including but not limited to, regulations
pertaining to registration, required equipment and safe operation of vessels on waters within
the state.

WILDLIFE REGULATIONS

Chapter W-1- “Fishing” 2 CCR 406-1 and those related provisions of Chapter W-0
(“General Provisions” 2 CCR 406-0) and Chapter W-9 (“Wildlife Properties” 2 CCR
406-9) necessary to accommodate changes to or ensure consistency with Chapter W-
1

Open for annual review of the entire chapter including, but not limited to, consideration of
regulations regarding seasons and season dates, bag and possession limits, licensing



requirements, manner of take provisions and special conditions or restrictions applicable to
waters of the state.

Chapter W-2 - "Big Game” 2 CCR 406-2

Open for annual review of provisions regarding mountain lion hunting, including but not
limited to, licensing requirements, license areas, season dates, minor unit boundary changes
and manner of take provisions.

Chapter W-3 - “"Furbearers and Small Game, except Migratory Birds” 2 CCR 406-3

Open for annual review of regulations regarding turkey hunting, including but not limited to,
license areas and license numbers, season dates, and manner of take provisions for the 2018
turkey hunting seasons.

Except for the day and time indicated for when the meeting is scheduled to begin, the
order indicated for each agenda item is approximate and subject to change when
necessary to accommodate the Commission's schedule.

Viewing of Proposed Rules: copies of the proposed rules (together with a proposed statement
of basis and purpose and specific statutory authority), will be available for inspection and
distribution at the Office of the Regulations Manager, Division of Parks and Wildlife, 1313
Sherman St., Denver, Colorado, at least five (5) days prior to the date of hearing. Such copies,
however, are only proposals to be submitted to the Commission by the Division of Parks and
Wildlife.

Modification of Proposed Rules prior to adoption: subject to the provisions of Section 24-4-
103, C.R.S., modification of these proposals may be made by the Division of Parks and Wildlife or
the Commission before the Commission promulgates final rules and regulations on the above
topics.

Comment deadlines: Comments will be accepted at any time prior to, or as part of the
meeting. However, to ensure sufficient time for consideration prior to the meeting, comments

hould be provided to the D DN Q arks and Wildlife by noon on the fg

August 24, 2017, for mailing by the Division of Parks and Wildlife to the Parks and
Wildlife Commission on August 25, 2017.

Comments received by the Division after noon on August 24, 2017, will be provided to the
Commission on the day of the meeting.

Opportunity to submit alternate proposals and provide comment: The Commission will
afford all interested persons an opportunity to submit alternate proposals, written data, views or
arguments and to present them orally at the meeting unless it deems such oral presentation
unnecessary. Written alternate proposals, data, views or arguments and other written
statements should be submitted to the Division of Parks and Wildlife at 1313 Sherman St.,
Denver, CO 80203; or e-mailed to dnr_cpwcommission@state.co.us.

Use of Consent Agenda:

In order to increase the Parks and Wildlife Commission’s efficiency and allow more time for
consideration of parks and wildlife policy and contested issues, some or all of this regulatory
agenda may be listed for action by the Commission as part of a “"Consent Agenda” for this
meeting.



The process for placing matters on the Consent Agenda is as follows.
The Director identifies matters where the recommended action follows established policy or
precedent, there has been agreement reached or the matter is expected to be uncontested and

non-controversial.

Regulatory Matters on the Consent Agenda are noticed for hearing at the same time and in the
same manner as other Consent Agenda items. If a member of the Commission requests further
consideration of an item on the Consent Agenda, that item will be withdrawn from the Consent
Agenda and discussed at the end of the meeting or at the next meeting. The Consent Agenda
may be voted on without the necessity of reading individual items. Any Commission member
may request clarification from the Director of any matter on the Consent Agenda.

OTHER AGENDA ITEMS: The Parks and Wildlife Commission may consider and make policy,
program implementation, and other non-regulatory decisions, which may be of public interest at
this meeting. A copy of the complete meeting agenda may be viewed on the Division of Parks
and Wildlife’s internet home page at http://cpw.state.co.us, on or after August 28, 2017.




Notice of Proposed Rulemaking

Tracking number

2017-00321

Department

400 - Department of Natural Resources
Agency
406 - Colorado Parks and Wildlife (406 Series, Wildlife)

CCR number
2 CCR 406-1

Rule title
CHAPTER W-1 - FISHING

Rulemaking Hearing

Date Time
09/07/2017 08:30 AM
Location

the Steamboat Grand, 2300 Mount Werner Circle, Steamboat Springs, CO 80487

Subjects and issues involved

Chapter W-1 - Fishing - See attached

Statutory authority
See attached

Contact information

Name Title

Danielle Isenhart Regulations Manager
Telephone Email

303-866-3203 ex 4625 danielle.isenahrt@state.co.us
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July 31, 2017

RULE-MAKING NOTICE
PARKS AND WILDLIFE COMMISSION MEETING
September 7-8, 2017

In accordance with the State Administrative Procedure Act, section 24-4-103, C.R.S., the Parks
and Wildlife Commission gives notice that regulations will be considered for adoption at their next
meeting on September 7-8, 2017. The Parks and Wildlife Commission meeting will be
held at the Steamboat Grand, 2300 Mount Werner Circle, Steamboat Springs, CO
80487. The following regulatory subjects and issues shall be considered pursuant to
the Commission's authority in sections 33-9-101 to 111, C.R.S. ("Administration of Parks and
Wildlife™), in sections 33-1-101 to 33-6-209, C.R.S. (the “Wildlife Act”), and especially sections
33-1-104, 33-1-106, 33-1-107, 33-1-108, 33-1-121, 33-2-104, 33-2-105, 33-2-106, 33-3-104, 33-
4-101, 33-4-102 and 33-5.5-102, 33-6-107, 33-6-109, 33-6-112, 33-6-113, 33-6-114, 33-6-114.5,
33-6-117, 33-6-119, 33-6-121, 33-6-124, 33-6-125, 33-6-127, 33-6-128, 33-6-130, 33-6-205, 33-
6-206, 33-6-207, 33-6-208, 33-6-209, C.R.S., and in sections 33-10-101 to 33-33-113, C.R.S.
(the “Parks Act"), and especially sections 33-10-106, 33-10-107, 33-10.5-107, 33-11-109, 33-12-
101, 33-12-103, 33-12-103.5, 33-12-106, 33-12.5-103, 33-13-103, 33-13-104, 33-13-106, 33-13-
109, 33-13-110, 33-13-111, 33-14-107, 33-14.5-107, 33-32-103 and 33-33-105. C.R.S.

FINAL REGULATORY ADOPTION - September 7-8, 2017, beginning at 8:30 a.m.*

EFFECTIVE DATE OF REGULATIONS approved during the September 2017 Parks and Wildlife
Commission meeting: November 1, 2017, unless otherwise noted.

FINAL REGULATIONS

PARKS REGULATIONS
Chapter P-1 - “Parks and Outdoor Recreation Lands” 2 CCR 405-1

Open for consideration of final regulations including, but not limited to, a reorganization of
the chapter to list all existing park-specific regulations alphabetically by park.

Chapter P-5 - “"Off-Highway Vehicle Regulations” 2 CCR 405-5

Open for consideration of final regulations including, but not limited to, allowing passengers
on off-highway vehicles (OHVs) which are designed for carrying passengers, as long as the
passengers are not interfering with safe operation of the OHV.

Chapter P-7 - “"Passes, Permits and Registrations” 2 CCR 405-7 and those related
provisions of Chapter W-16 (“Procedural Rules” 2 CCR 406-16) and Chapter P-6
(“Procedural Rules” 2 CCR 405-6) necessary to accommodate changes to or ensure
consistency with Chapter P-7

Open for consideration of final regulations including, but not limited to, the following:
e Addition of new regulations on fee waivers, discounts, and sponsorships related to
park products and state wildlife area access permits.
e Moving existing hunting special use permit regulations from Chapter P-6 into Chapter
P-7.

*Please reference the Commission agenda, to be posted on or after August 28, 2017, to ensure
when each regulatory item will be addressed by the Commission. The agenda will be posted at
http://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx.




e Decreasing the number of hunting special use permits on Lone Mesa State Park from
35 to 25 for the 3™ and 4" seasons.

e Requiring only one hunting special use access permit per hunter, per season at Lone
Mesa State Park.

e Transitioning from seven slots to six seasons for hunting the Green Ranch at Golden
Gate State Park.

e Creating one “Procedural Rules” chapter for both the parks and wildlife sides of the
agency.

e Providing refunds and restoration of preference points for individuals serving on jury
duty as well as active duty military personnel who return licenses due to military
deployment.

CITIZEN PETITION

WILDLIFE REGULATIONS

Final action may be taken on rule-making petitions at any step of the Commission’s
generally applicable two-step rule-making process.

Chapter W-1 - “Fishing” 2 CCR 406-1

At its September meeting, the Parks and Wildlife Commission will consider a Citizen Petition
for Rulemaking related to Fishing, as follows:

e A Citizen Petition for Rulemaking requesting the Commission consider allowing the
use of sling bows for harvesting fish species that can currently be taken using
archery equipment.

The Commission may accept all or a portion of this petition for final action, further
consideration or otherwise reject the petition at the September Commission meeting. A copy
of any petition may be obtained by contacting Danielle Isenhart (303) 866-3203 ext. 4625,
Regulations Manager, Colorado Parks and Wildlife.

DRAFT REGULATIONS

WILDLIFE REGULATIONS
Chapter W-2 - “Big Game” 2 CCR 406-2

Open for consideration of regulations adjusting non-resident big game license fees according
to the Consumer Price Index, and adjusting non-resident big game license fees within
statutory limitations pursuant to 33-4-102 (1.6)(IV)(b), C.R.S.

Chapter W-3 — “Furbearers and Small Game, except Migratory Birds” 2 CCR 406-3 and
those related provisions of Chapter W-17 (*Game Damage” 2 CCR 406-17), Chapter
W-5 (“Small Game - Migratory Birds” 2 CCR 406-5), Chapter W-2 (“Big Game” 2 CCR
406-2) and Chapter W-0 ("General Provisions” 2 CCR 406-0) necessary to
accommodate changes to or ensure consistency with Chapter W-3

Open for review of regulations pertaining to exemption trapping of nuisance furbearers and
small game wildlife while incorporating new industry best management practices to increase
animal welfare. This regulatory item also includes moving all existing damage-related



regulations into Chapter W-17 making the chapter applicable to damage caused by all
wildlife.

Additionally, Chapter W-17 is also open for review of regulations in accordance with
Executive Order D 2012-002 (“Regulatory Efficiency Reviews”) to determine if they should be
continued in their current form, modified or repealed.

Chapter W-6- “"Raptors” 2 CCR 406-6

Open for consideration of regulations including, but not limited to, the following:

e Amending regulations pertaining to the use of all raptors for conservation education,
including the creation of a raptor educational exhibitors license for both residents
and nonresidents.

e Changing the license year for all falconry and raptor possession licenses to April 1-
March 31 annually.

e Requiring one live eyas or recently fledged peregrine falcon to be left in a nest or
aerie when capturing peregrine falcons from the wild.

Chapter W-8 - “Field Trials and Training of Hunting Dogs” 2 CCR 406-8

Open for review of regulations in accordance with Executive Order D 2012-002 (“Regulatory
Efficiency Reviews”) to determine if they should be continued in their current form, modified
or repealed. These potential changes include, but are not limited to the following:
e Changing the annual dog training permit dates to April 1-March 31.
e Requiring each individual to have a dog training permit when releasing and shooting
privately owned game birds for training on Division properties.
e Removing the annual reporting requirement for dog training permit holders.

Chapter W-15 - “License Agents” 2 CCR 406-15
Open for consideration of regulations regarding license agents, including but not limited to,
adjusting commission rates applicable to the sale of licenses by license agents according to

the Consumer Price Index.

ISSUES IDENTIFICATION

PARKS REGULATIONS
Chapter P-2 — “"Boating” 2 CCR 405-2

Open for annual review of the entire chapter including but not limited to, regulations
pertaining to registration, required equipment and safe operation of vessels on waters within
the state.

WILDLIFE REGULATIONS

Chapter W-1- “Fishing” 2 CCR 406-1 and those related provisions of Chapter W-0
(“General Provisions” 2 CCR 406-0) and Chapter W-9 (“Wildlife Properties” 2 CCR
406-9) necessary to accommodate changes to or ensure consistency with Chapter W-
1

Open for annual review of the entire chapter including, but not limited to, consideration of
regulations regarding seasons and season dates, bag and possession limits, licensing



requirements, manner of take provisions and special conditions or restrictions applicable to
waters of the state.

Chapter W-2 - "Big Game” 2 CCR 406-2

Open for annual review of provisions regarding mountain lion hunting, including but not
limited to, licensing requirements, license areas, season dates, minor unit boundary changes
and manner of take provisions.

Chapter W-3 - “"Furbearers and Small Game, except Migratory Birds” 2 CCR 406-3

Open for annual review of regulations regarding turkey hunting, including but not limited to,
license areas and license numbers, season dates, and manner of take provisions for the 2018
turkey hunting seasons.

Except for the day and time indicated for when the meeting is scheduled to begin, the
order indicated for each agenda item is approximate and subject to change when
necessary to accommodate the Commission's schedule.

Viewing of Proposed Rules: copies of the proposed rules (together with a proposed statement
of basis and purpose and specific statutory authority), will be available for inspection and
distribution at the Office of the Regulations Manager, Division of Parks and Wildlife, 1313
Sherman St., Denver, Colorado, at least five (5) days prior to the date of hearing. Such copies,
however, are only proposals to be submitted to the Commission by the Division of Parks and
Wildlife.

Modification of Proposed Rules prior to adoption: subject to the provisions of Section 24-4-
103, C.R.S., modification of these proposals may be made by the Division of Parks and Wildlife or
the Commission before the Commission promulgates final rules and regulations on the above
topics.

Comment deadlines: Comments will be accepted at any time prior to, or as part of the
meeting. However, to ensure sufficient time for consideration prior to the meeting, comments

hould be provided to the D DN Q arks and Wildlife by noon on the fg

August 24, 2017, for mailing by the Division of Parks and Wildlife to the Parks and
Wildlife Commission on August 25, 2017.

Comments received by the Division after noon on August 24, 2017, will be provided to the
Commission on the day of the meeting.

Opportunity to submit alternate proposals and provide comment: The Commission will
afford all interested persons an opportunity to submit alternate proposals, written data, views or
arguments and to present them orally at the meeting unless it deems such oral presentation
unnecessary. Written alternate proposals, data, views or arguments and other written
statements should be submitted to the Division of Parks and Wildlife at 1313 Sherman St.,
Denver, CO 80203; or e-mailed to dnr_cpwcommission@state.co.us.

Use of Consent Agenda:

In order to increase the Parks and Wildlife Commission’s efficiency and allow more time for
consideration of parks and wildlife policy and contested issues, some or all of this regulatory
agenda may be listed for action by the Commission as part of a “"Consent Agenda” for this
meeting.



The process for placing matters on the Consent Agenda is as follows.
The Director identifies matters where the recommended action follows established policy or
precedent, there has been agreement reached or the matter is expected to be uncontested and

non-controversial.

Regulatory Matters on the Consent Agenda are noticed for hearing at the same time and in the
same manner as other Consent Agenda items. If a member of the Commission requests further
consideration of an item on the Consent Agenda, that item will be withdrawn from the Consent
Agenda and discussed at the end of the meeting or at the next meeting. The Consent Agenda
may be voted on without the necessity of reading individual items. Any Commission member
may request clarification from the Director of any matter on the Consent Agenda.

OTHER AGENDA ITEMS: The Parks and Wildlife Commission may consider and make policy,
program implementation, and other non-regulatory decisions, which may be of public interest at
this meeting. A copy of the complete meeting agenda may be viewed on the Division of Parks
and Wildlife’s internet home page at http://cpw.state.co.us, on or after August 28, 2017.




Notice of Proposed Rulemaking

Tracking number

2017-00322

Department

400 - Department of Natural Resources
Agency
406 - Colorado Parks and Wildlife (406 Series, Wildlife)

CCR number
2 CCR 406-2

Rule title
CHAPTER W-2 - BIG GAME

Rulemaking Hearing

Date Time
09/07/2017 08:30 AM
Location

the Steamboat Grand, 2300 Mount Werner Circle, Steamboat Springs, CO 80487

Subjects and issues involved

Chapter W-2- Big Game- see attached

Statutory authority
See attached

Contact information

Name Title

Danielle Isenhart Regulations Manager
Telephone Email

303-866-3203 ex 4625 danielle.isenahrt@state.co.us
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July 31, 2017

RULE-MAKING NOTICE
PARKS AND WILDLIFE COMMISSION MEETING
September 7-8, 2017

In accordance with the State Administrative Procedure Act, section 24-4-103, C.R.S., the Parks
and Wildlife Commission gives notice that regulations will be considered for adoption at their next
meeting on September 7-8, 2017. The Parks and Wildlife Commission meeting will be
held at the Steamboat Grand, 2300 Mount Werner Circle, Steamboat Springs, CO
80487. The following regulatory subjects and issues shall be considered pursuant to
the Commission's authority in sections 33-9-101 to 111, C.R.S. ("Administration of Parks and
Wildlife™), in sections 33-1-101 to 33-6-209, C.R.S. (the “Wildlife Act”), and especially sections
33-1-104, 33-1-106, 33-1-107, 33-1-108, 33-1-121, 33-2-104, 33-2-105, 33-2-106, 33-3-104, 33-
4-101, 33-4-102 and 33-5.5-102, 33-6-107, 33-6-109, 33-6-112, 33-6-113, 33-6-114, 33-6-114.5,
33-6-117, 33-6-119, 33-6-121, 33-6-124, 33-6-125, 33-6-127, 33-6-128, 33-6-130, 33-6-205, 33-
6-206, 33-6-207, 33-6-208, 33-6-209, C.R.S., and in sections 33-10-101 to 33-33-113, C.R.S.
(the “Parks Act"), and especially sections 33-10-106, 33-10-107, 33-10.5-107, 33-11-109, 33-12-
101, 33-12-103, 33-12-103.5, 33-12-106, 33-12.5-103, 33-13-103, 33-13-104, 33-13-106, 33-13-
109, 33-13-110, 33-13-111, 33-14-107, 33-14.5-107, 33-32-103 and 33-33-105. C.R.S.

FINAL REGULATORY ADOPTION - September 7-8, 2017, beginning at 8:30 a.m.*

EFFECTIVE DATE OF REGULATIONS approved during the September 2017 Parks and Wildlife
Commission meeting: November 1, 2017, unless otherwise noted.

FINAL REGULATIONS

PARKS REGULATIONS
Chapter P-1 - “Parks and Outdoor Recreation Lands” 2 CCR 405-1

Open for consideration of final regulations including, but not limited to, a reorganization of
the chapter to list all existing park-specific regulations alphabetically by park.

Chapter P-5 - “"Off-Highway Vehicle Regulations” 2 CCR 405-5

Open for consideration of final regulations including, but not limited to, allowing passengers
on off-highway vehicles (OHVs) which are designed for carrying passengers, as long as the
passengers are not interfering with safe operation of the OHV.

Chapter P-7 - “"Passes, Permits and Registrations” 2 CCR 405-7 and those related
provisions of Chapter W-16 (“Procedural Rules” 2 CCR 406-16) and Chapter P-6
(“Procedural Rules” 2 CCR 405-6) necessary to accommodate changes to or ensure
consistency with Chapter P-7

Open for consideration of final regulations including, but not limited to, the following:
e Addition of new regulations on fee waivers, discounts, and sponsorships related to
park products and state wildlife area access permits.
e Moving existing hunting special use permit regulations from Chapter P-6 into Chapter
P-7.

*Please reference the Commission agenda, to be posted on or after August 28, 2017, to ensure
when each regulatory item will be addressed by the Commission. The agenda will be posted at
http://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx.




e Decreasing the number of hunting special use permits on Lone Mesa State Park from
35 to 25 for the 3™ and 4" seasons.

e Requiring only one hunting special use access permit per hunter, per season at Lone
Mesa State Park.

e Transitioning from seven slots to six seasons for hunting the Green Ranch at Golden
Gate State Park.

e Creating one “Procedural Rules” chapter for both the parks and wildlife sides of the
agency.

e Providing refunds and restoration of preference points for individuals serving on jury
duty as well as active duty military personnel who return licenses due to military
deployment.

CITIZEN PETITION

WILDLIFE REGULATIONS

Final action may be taken on rule-making petitions at any step of the Commission’s
generally applicable two-step rule-making process.

Chapter W-1 - “Fishing” 2 CCR 406-1

At its September meeting, the Parks and Wildlife Commission will consider a Citizen Petition
for Rulemaking related to Fishing, as follows:

e A Citizen Petition for Rulemaking requesting the Commission consider allowing the
use of sling bows for harvesting fish species that can currently be taken using
archery equipment.

The Commission may accept all or a portion of this petition for final action, further
consideration or otherwise reject the petition at the September Commission meeting. A copy
of any petition may be obtained by contacting Danielle Isenhart (303) 866-3203 ext. 4625,
Regulations Manager, Colorado Parks and Wildlife.

DRAFT REGULATIONS

WILDLIFE REGULATIONS
Chapter W-2 - “Big Game” 2 CCR 406-2

Open for consideration of regulations adjusting non-resident big game license fees according
to the Consumer Price Index, and adjusting non-resident big game license fees within
statutory limitations pursuant to 33-4-102 (1.6)(IV)(b), C.R.S.

Chapter W-3 — “Furbearers and Small Game, except Migratory Birds” 2 CCR 406-3 and
those related provisions of Chapter W-17 (*Game Damage” 2 CCR 406-17), Chapter
W-5 (“Small Game - Migratory Birds” 2 CCR 406-5), Chapter W-2 (“Big Game” 2 CCR
406-2) and Chapter W-0 ("General Provisions” 2 CCR 406-0) necessary to
accommodate changes to or ensure consistency with Chapter W-3

Open for review of regulations pertaining to exemption trapping of nuisance furbearers and
small game wildlife while incorporating new industry best management practices to increase
animal welfare. This regulatory item also includes moving all existing damage-related



regulations into Chapter W-17 making the chapter applicable to damage caused by all
wildlife.

Additionally, Chapter W-17 is also open for review of regulations in accordance with
Executive Order D 2012-002 (“Regulatory Efficiency Reviews”) to determine if they should be
continued in their current form, modified or repealed.

Chapter W-6- “"Raptors” 2 CCR 406-6

Open for consideration of regulations including, but not limited to, the following:

e Amending regulations pertaining to the use of all raptors for conservation education,
including the creation of a raptor educational exhibitors license for both residents
and nonresidents.

e Changing the license year for all falconry and raptor possession licenses to April 1-
March 31 annually.

e Requiring one live eyas or recently fledged peregrine falcon to be left in a nest or
aerie when capturing peregrine falcons from the wild.

Chapter W-8 - “Field Trials and Training of Hunting Dogs” 2 CCR 406-8

Open for review of regulations in accordance with Executive Order D 2012-002 (“Regulatory
Efficiency Reviews”) to determine if they should be continued in their current form, modified
or repealed. These potential changes include, but are not limited to the following:
e Changing the annual dog training permit dates to April 1-March 31.
e Requiring each individual to have a dog training permit when releasing and shooting
privately owned game birds for training on Division properties.
e Removing the annual reporting requirement for dog training permit holders.

Chapter W-15 - “License Agents” 2 CCR 406-15
Open for consideration of regulations regarding license agents, including but not limited to,
adjusting commission rates applicable to the sale of licenses by license agents according to

the Consumer Price Index.

ISSUES IDENTIFICATION

PARKS REGULATIONS
Chapter P-2 — “"Boating” 2 CCR 405-2

Open for annual review of the entire chapter including but not limited to, regulations
pertaining to registration, required equipment and safe operation of vessels on waters within
the state.

WILDLIFE REGULATIONS

Chapter W-1- “Fishing” 2 CCR 406-1 and those related provisions of Chapter W-0
(“General Provisions” 2 CCR 406-0) and Chapter W-9 (“Wildlife Properties” 2 CCR
406-9) necessary to accommodate changes to or ensure consistency with Chapter W-
1

Open for annual review of the entire chapter including, but not limited to, consideration of
regulations regarding seasons and season dates, bag and possession limits, licensing



requirements, manner of take provisions and special conditions or restrictions applicable to
waters of the state.

Chapter W-2 - "Big Game” 2 CCR 406-2

Open for annual review of provisions regarding mountain lion hunting, including but not
limited to, licensing requirements, license areas, season dates, minor unit boundary changes
and manner of take provisions.

Chapter W-3 - “"Furbearers and Small Game, except Migratory Birds” 2 CCR 406-3

Open for annual review of regulations regarding turkey hunting, including but not limited to,
license areas and license numbers, season dates, and manner of take provisions for the 2018
turkey hunting seasons.

Except for the day and time indicated for when the meeting is scheduled to begin, the
order indicated for each agenda item is approximate and subject to change when
necessary to accommodate the Commission's schedule.

Viewing of Proposed Rules: copies of the proposed rules (together with a proposed statement
of basis and purpose and specific statutory authority), will be available for inspection and
distribution at the Office of the Regulations Manager, Division of Parks and Wildlife, 1313
Sherman St., Denver, Colorado, at least five (5) days prior to the date of hearing. Such copies,
however, are only proposals to be submitted to the Commission by the Division of Parks and
Wildlife.

Modification of Proposed Rules prior to adoption: subject to the provisions of Section 24-4-
103, C.R.S., modification of these proposals may be made by the Division of Parks and Wildlife or
the Commission before the Commission promulgates final rules and regulations on the above
topics.

Comment deadlines: Comments will be accepted at any time prior to, or as part of the
meeting. However, to ensure sufficient time for consideration prior to the meeting, comments

hould be provided to the D DN Q arks and Wildlife by noon on the fg

August 24, 2017, for mailing by the Division of Parks and Wildlife to the Parks and
Wildlife Commission on August 25, 2017.

Comments received by the Division after noon on August 24, 2017, will be provided to the
Commission on the day of the meeting.

Opportunity to submit alternate proposals and provide comment: The Commission will
afford all interested persons an opportunity to submit alternate proposals, written data, views or
arguments and to present them orally at the meeting unless it deems such oral presentation
unnecessary. Written alternate proposals, data, views or arguments and other written
statements should be submitted to the Division of Parks and Wildlife at 1313 Sherman St.,
Denver, CO 80203; or e-mailed to dnr_cpwcommission@state.co.us.

Use of Consent Agenda:

In order to increase the Parks and Wildlife Commission’s efficiency and allow more time for
consideration of parks and wildlife policy and contested issues, some or all of this regulatory
agenda may be listed for action by the Commission as part of a “"Consent Agenda” for this
meeting.



The process for placing matters on the Consent Agenda is as follows.
The Director identifies matters where the recommended action follows established policy or
precedent, there has been agreement reached or the matter is expected to be uncontested and

non-controversial.

Regulatory Matters on the Consent Agenda are noticed for hearing at the same time and in the
same manner as other Consent Agenda items. If a member of the Commission requests further
consideration of an item on the Consent Agenda, that item will be withdrawn from the Consent
Agenda and discussed at the end of the meeting or at the next meeting. The Consent Agenda
may be voted on without the necessity of reading individual items. Any Commission member
may request clarification from the Director of any matter on the Consent Agenda.

OTHER AGENDA ITEMS: The Parks and Wildlife Commission may consider and make policy,
program implementation, and other non-regulatory decisions, which may be of public interest at
this meeting. A copy of the complete meeting agenda may be viewed on the Division of Parks
and Wildlife’s internet home page at http://cpw.state.co.us, on or after August 28, 2017.




Notice of Proposed Rulemaking

Tracking number

2017-00323

Department

400 - Department of Natural Resources
Agency
406 - Colorado Parks and Wildlife (406 Series, Wildlife)

CCR number
2 CCR 406-3

Rule title
CHAPTER W-3 - FURBEARERS AND SMALL GAME EXCEPT MIGRATORY BIRDS

Rulemaking Hearing

Date Time
09/07/2017 08:30 AM
Location

the Steamboat Grand, 2300 Mount Werner Circle, Steamboat Springs, CO 80487

Subjects and issues involved
Chapter W-3 - Furbearers and Small Game Except Migratory Birds - see attached

Statutory authority
See attached

Contact information

Name Title

Danielle Isenhart Regulations Manager
Telephone Email

303-866-3203 ex 4625 danielle.isenhart@state.co.us
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July 31, 2017

RULE-MAKING NOTICE
PARKS AND WILDLIFE COMMISSION MEETING
September 7-8, 2017

In accordance with the State Administrative Procedure Act, section 24-4-103, C.R.S., the Parks
and Wildlife Commission gives notice that regulations will be considered for adoption at their next
meeting on September 7-8, 2017. The Parks and Wildlife Commission meeting will be
held at the Steamboat Grand, 2300 Mount Werner Circle, Steamboat Springs, CO
80487. The following regulatory subjects and issues shall be considered pursuant to
the Commission's authority in sections 33-9-101 to 111, C.R.S. ("Administration of Parks and
Wildlife™), in sections 33-1-101 to 33-6-209, C.R.S. (the “Wildlife Act”), and especially sections
33-1-104, 33-1-106, 33-1-107, 33-1-108, 33-1-121, 33-2-104, 33-2-105, 33-2-106, 33-3-104, 33-
4-101, 33-4-102 and 33-5.5-102, 33-6-107, 33-6-109, 33-6-112, 33-6-113, 33-6-114, 33-6-114.5,
33-6-117, 33-6-119, 33-6-121, 33-6-124, 33-6-125, 33-6-127, 33-6-128, 33-6-130, 33-6-205, 33-
6-206, 33-6-207, 33-6-208, 33-6-209, C.R.S., and in sections 33-10-101 to 33-33-113, C.R.S.
(the “Parks Act"), and especially sections 33-10-106, 33-10-107, 33-10.5-107, 33-11-109, 33-12-
101, 33-12-103, 33-12-103.5, 33-12-106, 33-12.5-103, 33-13-103, 33-13-104, 33-13-106, 33-13-
109, 33-13-110, 33-13-111, 33-14-107, 33-14.5-107, 33-32-103 and 33-33-105. C.R.S.

FINAL REGULATORY ADOPTION - September 7-8, 2017, beginning at 8:30 a.m.*

EFFECTIVE DATE OF REGULATIONS approved during the September 2017 Parks and Wildlife
Commission meeting: November 1, 2017, unless otherwise noted.

FINAL REGULATIONS

PARKS REGULATIONS
Chapter P-1 - “Parks and Outdoor Recreation Lands” 2 CCR 405-1

Open for consideration of final regulations including, but not limited to, a reorganization of
the chapter to list all existing park-specific regulations alphabetically by park.

Chapter P-5 - “"Off-Highway Vehicle Regulations” 2 CCR 405-5

Open for consideration of final regulations including, but not limited to, allowing passengers
on off-highway vehicles (OHVs) which are designed for carrying passengers, as long as the
passengers are not interfering with safe operation of the OHV.

Chapter P-7 - “"Passes, Permits and Registrations” 2 CCR 405-7 and those related
provisions of Chapter W-16 (“Procedural Rules” 2 CCR 406-16) and Chapter P-6
(“Procedural Rules” 2 CCR 405-6) necessary to accommodate changes to or ensure
consistency with Chapter P-7

Open for consideration of final regulations including, but not limited to, the following:
e Addition of new regulations on fee waivers, discounts, and sponsorships related to
park products and state wildlife area access permits.
e Moving existing hunting special use permit regulations from Chapter P-6 into Chapter
P-7.

*Please reference the Commission agenda, to be posted on or after August 28, 2017, to ensure
when each regulatory item will be addressed by the Commission. The agenda will be posted at
http://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx.




e Decreasing the number of hunting special use permits on Lone Mesa State Park from
35 to 25 for the 3™ and 4" seasons.

e Requiring only one hunting special use access permit per hunter, per season at Lone
Mesa State Park.

e Transitioning from seven slots to six seasons for hunting the Green Ranch at Golden
Gate State Park.

e Creating one “Procedural Rules” chapter for both the parks and wildlife sides of the
agency.

e Providing refunds and restoration of preference points for individuals serving on jury
duty as well as active duty military personnel who return licenses due to military
deployment.

CITIZEN PETITION

WILDLIFE REGULATIONS

Final action may be taken on rule-making petitions at any step of the Commission’s
generally applicable two-step rule-making process.

Chapter W-1 - “Fishing” 2 CCR 406-1

At its September meeting, the Parks and Wildlife Commission will consider a Citizen Petition
for Rulemaking related to Fishing, as follows:

e A Citizen Petition for Rulemaking requesting the Commission consider allowing the
use of sling bows for harvesting fish species that can currently be taken using
archery equipment.

The Commission may accept all or a portion of this petition for final action, further
consideration or otherwise reject the petition at the September Commission meeting. A copy
of any petition may be obtained by contacting Danielle Isenhart (303) 866-3203 ext. 4625,
Regulations Manager, Colorado Parks and Wildlife.

DRAFT REGULATIONS

WILDLIFE REGULATIONS
Chapter W-2 - “Big Game” 2 CCR 406-2

Open for consideration of regulations adjusting non-resident big game license fees according
to the Consumer Price Index, and adjusting non-resident big game license fees within
statutory limitations pursuant to 33-4-102 (1.6)(IV)(b), C.R.S.

Chapter W-3 — “Furbearers and Small Game, except Migratory Birds” 2 CCR 406-3 and
those related provisions of Chapter W-17 (*Game Damage” 2 CCR 406-17), Chapter
W-5 (“Small Game - Migratory Birds” 2 CCR 406-5), Chapter W-2 (“Big Game” 2 CCR
406-2) and Chapter W-0 ("General Provisions” 2 CCR 406-0) necessary to
accommodate changes to or ensure consistency with Chapter W-3

Open for review of regulations pertaining to exemption trapping of nuisance furbearers and
small game wildlife while incorporating new industry best management practices to increase
animal welfare. This regulatory item also includes moving all existing damage-related



regulations into Chapter W-17 making the chapter applicable to damage caused by all
wildlife.

Additionally, Chapter W-17 is also open for review of regulations in accordance with
Executive Order D 2012-002 (“Regulatory Efficiency Reviews”) to determine if they should be
continued in their current form, modified or repealed.

Chapter W-6- “"Raptors” 2 CCR 406-6

Open for consideration of regulations including, but not limited to, the following:

e Amending regulations pertaining to the use of all raptors for conservation education,
including the creation of a raptor educational exhibitors license for both residents
and nonresidents.

e Changing the license year for all falconry and raptor possession licenses to April 1-
March 31 annually.

e Requiring one live eyas or recently fledged peregrine falcon to be left in a nest or
aerie when capturing peregrine falcons from the wild.

Chapter W-8 - “Field Trials and Training of Hunting Dogs” 2 CCR 406-8

Open for review of regulations in accordance with Executive Order D 2012-002 (“Regulatory
Efficiency Reviews”) to determine if they should be continued in their current form, modified
or repealed. These potential changes include, but are not limited to the following:
e Changing the annual dog training permit dates to April 1-March 31.
e Requiring each individual to have a dog training permit when releasing and shooting
privately owned game birds for training on Division properties.
e Removing the annual reporting requirement for dog training permit holders.

Chapter W-15 - “License Agents” 2 CCR 406-15
Open for consideration of regulations regarding license agents, including but not limited to,
adjusting commission rates applicable to the sale of licenses by license agents according to

the Consumer Price Index.

ISSUES IDENTIFICATION

PARKS REGULATIONS
Chapter P-2 — “"Boating” 2 CCR 405-2

Open for annual review of the entire chapter including but not limited to, regulations
pertaining to registration, required equipment and safe operation of vessels on waters within
the state.

WILDLIFE REGULATIONS

Chapter W-1- “Fishing” 2 CCR 406-1 and those related provisions of Chapter W-0
(“General Provisions” 2 CCR 406-0) and Chapter W-9 (“Wildlife Properties” 2 CCR
406-9) necessary to accommodate changes to or ensure consistency with Chapter W-
1

Open for annual review of the entire chapter including, but not limited to, consideration of
regulations regarding seasons and season dates, bag and possession limits, licensing



requirements, manner of take provisions and special conditions or restrictions applicable to
waters of the state.

Chapter W-2 - "Big Game” 2 CCR 406-2

Open for annual review of provisions regarding mountain lion hunting, including but not
limited to, licensing requirements, license areas, season dates, minor unit boundary changes
and manner of take provisions.

Chapter W-3 - “"Furbearers and Small Game, except Migratory Birds” 2 CCR 406-3

Open for annual review of regulations regarding turkey hunting, including but not limited to,
license areas and license numbers, season dates, and manner of take provisions for the 2018
turkey hunting seasons.

Except for the day and time indicated for when the meeting is scheduled to begin, the
order indicated for each agenda item is approximate and subject to change when
necessary to accommodate the Commission's schedule.

Viewing of Proposed Rules: copies of the proposed rules (together with a proposed statement
of basis and purpose and specific statutory authority), will be available for inspection and
distribution at the Office of the Regulations Manager, Division of Parks and Wildlife, 1313
Sherman St., Denver, Colorado, at least five (5) days prior to the date of hearing. Such copies,
however, are only proposals to be submitted to the Commission by the Division of Parks and
Wildlife.

Modification of Proposed Rules prior to adoption: subject to the provisions of Section 24-4-
103, C.R.S., modification of these proposals may be made by the Division of Parks and Wildlife or
the Commission before the Commission promulgates final rules and regulations on the above
topics.

Comment deadlines: Comments will be accepted at any time prior to, or as part of the
meeting. However, to ensure sufficient time for consideration prior to the meeting, comments

hould be provided to the D DN Q arks and Wildlife by noon on the fg

August 24, 2017, for mailing by the Division of Parks and Wildlife to the Parks and
Wildlife Commission on August 25, 2017.

Comments received by the Division after noon on August 24, 2017, will be provided to the
Commission on the day of the meeting.

Opportunity to submit alternate proposals and provide comment: The Commission will
afford all interested persons an opportunity to submit alternate proposals, written data, views or
arguments and to present them orally at the meeting unless it deems such oral presentation
unnecessary. Written alternate proposals, data, views or arguments and other written
statements should be submitted to the Division of Parks and Wildlife at 1313 Sherman St.,
Denver, CO 80203; or e-mailed to dnr_cpwcommission@state.co.us.

Use of Consent Agenda:

In order to increase the Parks and Wildlife Commission’s efficiency and allow more time for
consideration of parks and wildlife policy and contested issues, some or all of this regulatory
agenda may be listed for action by the Commission as part of a “"Consent Agenda” for this
meeting.



The process for placing matters on the Consent Agenda is as follows.
The Director identifies matters where the recommended action follows established policy or
precedent, there has been agreement reached or the matter is expected to be uncontested and

non-controversial.

Regulatory Matters on the Consent Agenda are noticed for hearing at the same time and in the
same manner as other Consent Agenda items. If a member of the Commission requests further
consideration of an item on the Consent Agenda, that item will be withdrawn from the Consent
Agenda and discussed at the end of the meeting or at the next meeting. The Consent Agenda
may be voted on without the necessity of reading individual items. Any Commission member
may request clarification from the Director of any matter on the Consent Agenda.

OTHER AGENDA ITEMS: The Parks and Wildlife Commission may consider and make policy,
program implementation, and other non-regulatory decisions, which may be of public interest at
this meeting. A copy of the complete meeting agenda may be viewed on the Division of Parks
and Wildlife’s internet home page at http://cpw.state.co.us, on or after August 28, 2017.




Notice of Proposed Rulemaking

Tracking number

2017-00324

Department

400 - Department of Natural Resources
Agency
406 - Colorado Parks and Wildlife (406 Series, Wildlife)

CCR number
2 CCR 406-5

Rule title
CHAPTER W-5 - MIGRATORY BIRDS

Rulemaking Hearing

Date Time
09/07/2017 08:30 AM
Location

the Steamboat Grand, 2300 Mount Werner Circle, Steamboat Springs, CO 80487

Subjects and issues involved

Chapter W-5 - Migratory Birds - See attached

Statutory authority
See attached

Contact information

Name Title

Danielle Isenhart Regulations Manager
Telephone Email

303-866-3203 ex 4625 danielle.isenhart@state.co.us
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July 31, 2017

RULE-MAKING NOTICE
PARKS AND WILDLIFE COMMISSION MEETING
September 7-8, 2017

In accordance with the State Administrative Procedure Act, section 24-4-103, C.R.S., the Parks
and Wildlife Commission gives notice that regulations will be considered for adoption at their next
meeting on September 7-8, 2017. The Parks and Wildlife Commission meeting will be
held at the Steamboat Grand, 2300 Mount Werner Circle, Steamboat Springs, CO
80487. The following regulatory subjects and issues shall be considered pursuant to
the Commission's authority in sections 33-9-101 to 111, C.R.S. ("Administration of Parks and
Wildlife™), in sections 33-1-101 to 33-6-209, C.R.S. (the “Wildlife Act”), and especially sections
33-1-104, 33-1-106, 33-1-107, 33-1-108, 33-1-121, 33-2-104, 33-2-105, 33-2-106, 33-3-104, 33-
4-101, 33-4-102 and 33-5.5-102, 33-6-107, 33-6-109, 33-6-112, 33-6-113, 33-6-114, 33-6-114.5,
33-6-117, 33-6-119, 33-6-121, 33-6-124, 33-6-125, 33-6-127, 33-6-128, 33-6-130, 33-6-205, 33-
6-206, 33-6-207, 33-6-208, 33-6-209, C.R.S., and in sections 33-10-101 to 33-33-113, C.R.S.
(the “Parks Act"), and especially sections 33-10-106, 33-10-107, 33-10.5-107, 33-11-109, 33-12-
101, 33-12-103, 33-12-103.5, 33-12-106, 33-12.5-103, 33-13-103, 33-13-104, 33-13-106, 33-13-
109, 33-13-110, 33-13-111, 33-14-107, 33-14.5-107, 33-32-103 and 33-33-105. C.R.S.

FINAL REGULATORY ADOPTION - September 7-8, 2017, beginning at 8:30 a.m.*

EFFECTIVE DATE OF REGULATIONS approved during the September 2017 Parks and Wildlife
Commission meeting: November 1, 2017, unless otherwise noted.

FINAL REGULATIONS

PARKS REGULATIONS
Chapter P-1 - “Parks and Outdoor Recreation Lands” 2 CCR 405-1

Open for consideration of final regulations including, but not limited to, a reorganization of
the chapter to list all existing park-specific regulations alphabetically by park.

Chapter P-5 - “"Off-Highway Vehicle Regulations” 2 CCR 405-5

Open for consideration of final regulations including, but not limited to, allowing passengers
on off-highway vehicles (OHVs) which are designed for carrying passengers, as long as the
passengers are not interfering with safe operation of the OHV.

Chapter P-7 - “"Passes, Permits and Registrations” 2 CCR 405-7 and those related
provisions of Chapter W-16 (“Procedural Rules” 2 CCR 406-16) and Chapter P-6
(“Procedural Rules” 2 CCR 405-6) necessary to accommodate changes to or ensure
consistency with Chapter P-7

Open for consideration of final regulations including, but not limited to, the following:
e Addition of new regulations on fee waivers, discounts, and sponsorships related to
park products and state wildlife area access permits.
e Moving existing hunting special use permit regulations from Chapter P-6 into Chapter
P-7.

*Please reference the Commission agenda, to be posted on or after August 28, 2017, to ensure
when each regulatory item will be addressed by the Commission. The agenda will be posted at
http://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx.




e Decreasing the number of hunting special use permits on Lone Mesa State Park from
35 to 25 for the 3™ and 4" seasons.

e Requiring only one hunting special use access permit per hunter, per season at Lone
Mesa State Park.

e Transitioning from seven slots to six seasons for hunting the Green Ranch at Golden
Gate State Park.

e Creating one “Procedural Rules” chapter for both the parks and wildlife sides of the
agency.

e Providing refunds and restoration of preference points for individuals serving on jury
duty as well as active duty military personnel who return licenses due to military
deployment.

CITIZEN PETITION

WILDLIFE REGULATIONS

Final action may be taken on rule-making petitions at any step of the Commission’s
generally applicable two-step rule-making process.

Chapter W-1 - “Fishing” 2 CCR 406-1

At its September meeting, the Parks and Wildlife Commission will consider a Citizen Petition
for Rulemaking related to Fishing, as follows:

e A Citizen Petition for Rulemaking requesting the Commission consider allowing the
use of sling bows for harvesting fish species that can currently be taken using
archery equipment.

The Commission may accept all or a portion of this petition for final action, further
consideration or otherwise reject the petition at the September Commission meeting. A copy
of any petition may be obtained by contacting Danielle Isenhart (303) 866-3203 ext. 4625,
Regulations Manager, Colorado Parks and Wildlife.

DRAFT REGULATIONS

WILDLIFE REGULATIONS
Chapter W-2 - “Big Game” 2 CCR 406-2

Open for consideration of regulations adjusting non-resident big game license fees according
to the Consumer Price Index, and adjusting non-resident big game license fees within
statutory limitations pursuant to 33-4-102 (1.6)(IV)(b), C.R.S.

Chapter W-3 — “Furbearers and Small Game, except Migratory Birds” 2 CCR 406-3 and
those related provisions of Chapter W-17 (*Game Damage” 2 CCR 406-17), Chapter
W-5 (“Small Game - Migratory Birds” 2 CCR 406-5), Chapter W-2 (“Big Game” 2 CCR
406-2) and Chapter W-0 ("General Provisions” 2 CCR 406-0) necessary to
accommodate changes to or ensure consistency with Chapter W-3

Open for review of regulations pertaining to exemption trapping of nuisance furbearers and
small game wildlife while incorporating new industry best management practices to increase
animal welfare. This regulatory item also includes moving all existing damage-related



regulations into Chapter W-17 making the chapter applicable to damage caused by all
wildlife.

Additionally, Chapter W-17 is also open for review of regulations in accordance with
Executive Order D 2012-002 (“Regulatory Efficiency Reviews”) to determine if they should be
continued in their current form, modified or repealed.

Chapter W-6- “"Raptors” 2 CCR 406-6

Open for consideration of regulations including, but not limited to, the following:

e Amending regulations pertaining to the use of all raptors for conservation education,
including the creation of a raptor educational exhibitors license for both residents
and nonresidents.

e Changing the license year for all falconry and raptor possession licenses to April 1-
March 31 annually.

e Requiring one live eyas or recently fledged peregrine falcon to be left in a nest or
aerie when capturing peregrine falcons from the wild.

Chapter W-8 - “Field Trials and Training of Hunting Dogs” 2 CCR 406-8

Open for review of regulations in accordance with Executive Order D 2012-002 (“Regulatory
Efficiency Reviews”) to determine if they should be continued in their current form, modified
or repealed. These potential changes include, but are not limited to the following:
e Changing the annual dog training permit dates to April 1-March 31.
e Requiring each individual to have a dog training permit when releasing and shooting
privately owned game birds for training on Division properties.
e Removing the annual reporting requirement for dog training permit holders.

Chapter W-15 - “License Agents” 2 CCR 406-15
Open for consideration of regulations regarding license agents, including but not limited to,
adjusting commission rates applicable to the sale of licenses by license agents according to

the Consumer Price Index.

ISSUES IDENTIFICATION

PARKS REGULATIONS
Chapter P-2 — “"Boating” 2 CCR 405-2

Open for annual review of the entire chapter including but not limited to, regulations
pertaining to registration, required equipment and safe operation of vessels on waters within
the state.

WILDLIFE REGULATIONS

Chapter W-1- “Fishing” 2 CCR 406-1 and those related provisions of Chapter W-0
(“General Provisions” 2 CCR 406-0) and Chapter W-9 (“Wildlife Properties” 2 CCR
406-9) necessary to accommodate changes to or ensure consistency with Chapter W-
1

Open for annual review of the entire chapter including, but not limited to, consideration of
regulations regarding seasons and season dates, bag and possession limits, licensing



requirements, manner of take provisions and special conditions or restrictions applicable to
waters of the state.

Chapter W-2 - "Big Game” 2 CCR 406-2

Open for annual review of provisions regarding mountain lion hunting, including but not
limited to, licensing requirements, license areas, season dates, minor unit boundary changes
and manner of take provisions.

Chapter W-3 - “"Furbearers and Small Game, except Migratory Birds” 2 CCR 406-3

Open for annual review of regulations regarding turkey hunting, including but not limited to,
license areas and license numbers, season dates, and manner of take provisions for the 2018
turkey hunting seasons.

Except for the day and time indicated for when the meeting is scheduled to begin, the
order indicated for each agenda item is approximate and subject to change when
necessary to accommodate the Commission's schedule.

Viewing of Proposed Rules: copies of the proposed rules (together with a proposed statement
of basis and purpose and specific statutory authority), will be available for inspection and
distribution at the Office of the Regulations Manager, Division of Parks and Wildlife, 1313
Sherman St., Denver, Colorado, at least five (5) days prior to the date of hearing. Such copies,
however, are only proposals to be submitted to the Commission by the Division of Parks and
Wildlife.

Modification of Proposed Rules prior to adoption: subject to the provisions of Section 24-4-
103, C.R.S., modification of these proposals may be made by the Division of Parks and Wildlife or
the Commission before the Commission promulgates final rules and regulations on the above
topics.

Comment deadlines: Comments will be accepted at any time prior to, or as part of the
meeting. However, to ensure sufficient time for consideration prior to the meeting, comments

hould be provided to the D DN Q arks and Wildlife by noon on the fg

August 24, 2017, for mailing by the Division of Parks and Wildlife to the Parks and
Wildlife Commission on August 25, 2017.

Comments received by the Division after noon on August 24, 2017, will be provided to the
Commission on the day of the meeting.

Opportunity to submit alternate proposals and provide comment: The Commission will
afford all interested persons an opportunity to submit alternate proposals, written data, views or
arguments and to present them orally at the meeting unless it deems such oral presentation
unnecessary. Written alternate proposals, data, views or arguments and other written
statements should be submitted to the Division of Parks and Wildlife at 1313 Sherman St.,
Denver, CO 80203; or e-mailed to dnr_cpwcommission@state.co.us.

Use of Consent Agenda:

In order to increase the Parks and Wildlife Commission’s efficiency and allow more time for
consideration of parks and wildlife policy and contested issues, some or all of this regulatory
agenda may be listed for action by the Commission as part of a “"Consent Agenda” for this
meeting.



The process for placing matters on the Consent Agenda is as follows.
The Director identifies matters where the recommended action follows established policy or
precedent, there has been agreement reached or the matter is expected to be uncontested and

non-controversial.

Regulatory Matters on the Consent Agenda are noticed for hearing at the same time and in the
same manner as other Consent Agenda items. If a member of the Commission requests further
consideration of an item on the Consent Agenda, that item will be withdrawn from the Consent
Agenda and discussed at the end of the meeting or at the next meeting. The Consent Agenda
may be voted on without the necessity of reading individual items. Any Commission member
may request clarification from the Director of any matter on the Consent Agenda.

OTHER AGENDA ITEMS: The Parks and Wildlife Commission may consider and make policy,
program implementation, and other non-regulatory decisions, which may be of public interest at
this meeting. A copy of the complete meeting agenda may be viewed on the Division of Parks
and Wildlife’s internet home page at http://cpw.state.co.us, on or after August 28, 2017.




Notice of Proposed Rulemaking

Tracking number

2017-00325

Department

400 - Department of Natural Resources
Agency
406 - Colorado Parks and Wildlife (406 Series, Wildlife)

CCR number
2 CCR 406-6

Rule title
CHAPTER W-6 - RAPTORS

Rulemaking Hearing

Date Time
09/07/2017 08:30 AM
Location

the Steamboat Grand, 2300 Mount Werner Circle, Steamboat Springs, CO 80487

Subjects and issues involved

Chapter W-6 - Raptors - see attached

Statutory authority
See attached

Contact information

Name Title

Danielle Isenhart Regulations Manager
Telephone Email

303-866-3203 ex 4625 danielle.isenhart@state.co.us
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July 31, 2017

RULE-MAKING NOTICE
PARKS AND WILDLIFE COMMISSION MEETING
September 7-8, 2017

In accordance with the State Administrative Procedure Act, section 24-4-103, C.R.S., the Parks
and Wildlife Commission gives notice that regulations will be considered for adoption at their next
meeting on September 7-8, 2017. The Parks and Wildlife Commission meeting will be
held at the Steamboat Grand, 2300 Mount Werner Circle, Steamboat Springs, CO
80487. The following regulatory subjects and issues shall be considered pursuant to
the Commission's authority in sections 33-9-101 to 111, C.R.S. ("Administration of Parks and
Wildlife™), in sections 33-1-101 to 33-6-209, C.R.S. (the “Wildlife Act”), and especially sections
33-1-104, 33-1-106, 33-1-107, 33-1-108, 33-1-121, 33-2-104, 33-2-105, 33-2-106, 33-3-104, 33-
4-101, 33-4-102 and 33-5.5-102, 33-6-107, 33-6-109, 33-6-112, 33-6-113, 33-6-114, 33-6-114.5,
33-6-117, 33-6-119, 33-6-121, 33-6-124, 33-6-125, 33-6-127, 33-6-128, 33-6-130, 33-6-205, 33-
6-206, 33-6-207, 33-6-208, 33-6-209, C.R.S., and in sections 33-10-101 to 33-33-113, C.R.S.
(the “Parks Act"), and especially sections 33-10-106, 33-10-107, 33-10.5-107, 33-11-109, 33-12-
101, 33-12-103, 33-12-103.5, 33-12-106, 33-12.5-103, 33-13-103, 33-13-104, 33-13-106, 33-13-
109, 33-13-110, 33-13-111, 33-14-107, 33-14.5-107, 33-32-103 and 33-33-105. C.R.S.

FINAL REGULATORY ADOPTION - September 7-8, 2017, beginning at 8:30 a.m.*

EFFECTIVE DATE OF REGULATIONS approved during the September 2017 Parks and Wildlife
Commission meeting: November 1, 2017, unless otherwise noted.

FINAL REGULATIONS

PARKS REGULATIONS
Chapter P-1 - “Parks and Outdoor Recreation Lands” 2 CCR 405-1

Open for consideration of final regulations including, but not limited to, a reorganization of
the chapter to list all existing park-specific regulations alphabetically by park.

Chapter P-5 - “"Off-Highway Vehicle Regulations” 2 CCR 405-5

Open for consideration of final regulations including, but not limited to, allowing passengers
on off-highway vehicles (OHVs) which are designed for carrying passengers, as long as the
passengers are not interfering with safe operation of the OHV.

Chapter P-7 - “"Passes, Permits and Registrations” 2 CCR 405-7 and those related
provisions of Chapter W-16 (“Procedural Rules” 2 CCR 406-16) and Chapter P-6
(“Procedural Rules” 2 CCR 405-6) necessary to accommodate changes to or ensure
consistency with Chapter P-7

Open for consideration of final regulations including, but not limited to, the following:
e Addition of new regulations on fee waivers, discounts, and sponsorships related to
park products and state wildlife area access permits.
e Moving existing hunting special use permit regulations from Chapter P-6 into Chapter
P-7.

*Please reference the Commission agenda, to be posted on or after August 28, 2017, to ensure
when each regulatory item will be addressed by the Commission. The agenda will be posted at
http://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx.




e Decreasing the number of hunting special use permits on Lone Mesa State Park from
35 to 25 for the 3™ and 4" seasons.

e Requiring only one hunting special use access permit per hunter, per season at Lone
Mesa State Park.

e Transitioning from seven slots to six seasons for hunting the Green Ranch at Golden
Gate State Park.

e Creating one “Procedural Rules” chapter for both the parks and wildlife sides of the
agency.

e Providing refunds and restoration of preference points for individuals serving on jury
duty as well as active duty military personnel who return licenses due to military
deployment.

CITIZEN PETITION

WILDLIFE REGULATIONS

Final action may be taken on rule-making petitions at any step of the Commission’s
generally applicable two-step rule-making process.

Chapter W-1 - “Fishing” 2 CCR 406-1

At its September meeting, the Parks and Wildlife Commission will consider a Citizen Petition
for Rulemaking related to Fishing, as follows:

e A Citizen Petition for Rulemaking requesting the Commission consider allowing the
use of sling bows for harvesting fish species that can currently be taken using
archery equipment.

The Commission may accept all or a portion of this petition for final action, further
consideration or otherwise reject the petition at the September Commission meeting. A copy
of any petition may be obtained by contacting Danielle Isenhart (303) 866-3203 ext. 4625,
Regulations Manager, Colorado Parks and Wildlife.

DRAFT REGULATIONS

WILDLIFE REGULATIONS
Chapter W-2 - “Big Game” 2 CCR 406-2

Open for consideration of regulations adjusting non-resident big game license fees according
to the Consumer Price Index, and adjusting non-resident big game license fees within
statutory limitations pursuant to 33-4-102 (1.6)(IV)(b), C.R.S.

Chapter W-3 — “Furbearers and Small Game, except Migratory Birds” 2 CCR 406-3 and
those related provisions of Chapter W-17 (*Game Damage” 2 CCR 406-17), Chapter
W-5 (“Small Game - Migratory Birds” 2 CCR 406-5), Chapter W-2 (“Big Game” 2 CCR
406-2) and Chapter W-0 ("General Provisions” 2 CCR 406-0) necessary to
accommodate changes to or ensure consistency with Chapter W-3

Open for review of regulations pertaining to exemption trapping of nuisance furbearers and
small game wildlife while incorporating new industry best management practices to increase
animal welfare. This regulatory item also includes moving all existing damage-related



regulations into Chapter W-17 making the chapter applicable to damage caused by all
wildlife.

Additionally, Chapter W-17 is also open for review of regulations in accordance with
Executive Order D 2012-002 (“Regulatory Efficiency Reviews”) to determine if they should be
continued in their current form, modified or repealed.

Chapter W-6- “"Raptors” 2 CCR 406-6

Open for consideration of regulations including, but not limited to, the following:

e Amending regulations pertaining to the use of all raptors for conservation education,
including the creation of a raptor educational exhibitors license for both residents
and nonresidents.

e Changing the license year for all falconry and raptor possession licenses to April 1-
March 31 annually.

e Requiring one live eyas or recently fledged peregrine falcon to be left in a nest or
aerie when capturing peregrine falcons from the wild.

Chapter W-8 - “Field Trials and Training of Hunting Dogs” 2 CCR 406-8

Open for review of regulations in accordance with Executive Order D 2012-002 (“Regulatory
Efficiency Reviews”) to determine if they should be continued in their current form, modified
or repealed. These potential changes include, but are not limited to the following:
e Changing the annual dog training permit dates to April 1-March 31.
e Requiring each individual to have a dog training permit when releasing and shooting
privately owned game birds for training on Division properties.
e Removing the annual reporting requirement for dog training permit holders.

Chapter W-15 - “License Agents” 2 CCR 406-15
Open for consideration of regulations regarding license agents, including but not limited to,
adjusting commission rates applicable to the sale of licenses by license agents according to

the Consumer Price Index.

ISSUES IDENTIFICATION

PARKS REGULATIONS
Chapter P-2 — “"Boating” 2 CCR 405-2

Open for annual review of the entire chapter including but not limited to, regulations
pertaining to registration, required equipment and safe operation of vessels on waters within
the state.

WILDLIFE REGULATIONS

Chapter W-1- “Fishing” 2 CCR 406-1 and those related provisions of Chapter W-0
(“General Provisions” 2 CCR 406-0) and Chapter W-9 (“Wildlife Properties” 2 CCR
406-9) necessary to accommodate changes to or ensure consistency with Chapter W-
1

Open for annual review of the entire chapter including, but not limited to, consideration of
regulations regarding seasons and season dates, bag and possession limits, licensing



requirements, manner of take provisions and special conditions or restrictions applicable to
waters of the state.

Chapter W-2 - "Big Game” 2 CCR 406-2

Open for annual review of provisions regarding mountain lion hunting, including but not
limited to, licensing requirements, license areas, season dates, minor unit boundary changes
and manner of take provisions.

Chapter W-3 - “"Furbearers and Small Game, except Migratory Birds” 2 CCR 406-3

Open for annual review of regulations regarding turkey hunting, including but not limited to,
license areas and license numbers, season dates, and manner of take provisions for the 2018
turkey hunting seasons.

Except for the day and time indicated for when the meeting is scheduled to begin, the
order indicated for each agenda item is approximate and subject to change when
necessary to accommodate the Commission's schedule.

Viewing of Proposed Rules: copies of the proposed rules (together with a proposed statement
of basis and purpose and specific statutory authority), will be available for inspection and
distribution at the Office of the Regulations Manager, Division of Parks and Wildlife, 1313
Sherman St., Denver, Colorado, at least five (5) days prior to the date of hearing. Such copies,
however, are only proposals to be submitted to the Commission by the Division of Parks and
Wildlife.

Modification of Proposed Rules prior to adoption: subject to the provisions of Section 24-4-
103, C.R.S., modification of these proposals may be made by the Division of Parks and Wildlife or
the Commission before the Commission promulgates final rules and regulations on the above
topics.

Comment deadlines: Comments will be accepted at any time prior to, or as part of the
meeting. However, to ensure sufficient time for consideration prior to the meeting, comments

hould be provided to the D DN Q arks and Wildlife by noon on the fg

August 24, 2017, for mailing by the Division of Parks and Wildlife to the Parks and
Wildlife Commission on August 25, 2017.

Comments received by the Division after noon on August 24, 2017, will be provided to the
Commission on the day of the meeting.

Opportunity to submit alternate proposals and provide comment: The Commission will
afford all interested persons an opportunity to submit alternate proposals, written data, views or
arguments and to present them orally at the meeting unless it deems such oral presentation
unnecessary. Written alternate proposals, data, views or arguments and other written
statements should be submitted to the Division of Parks and Wildlife at 1313 Sherman St.,
Denver, CO 80203; or e-mailed to dnr_cpwcommission@state.co.us.

Use of Consent Agenda:

In order to increase the Parks and Wildlife Commission’s efficiency and allow more time for
consideration of parks and wildlife policy and contested issues, some or all of this regulatory
agenda may be listed for action by the Commission as part of a “"Consent Agenda” for this
meeting.



The process for placing matters on the Consent Agenda is as follows.
The Director identifies matters where the recommended action follows established policy or
precedent, there has been agreement reached or the matter is expected to be uncontested and

non-controversial.

Regulatory Matters on the Consent Agenda are noticed for hearing at the same time and in the
same manner as other Consent Agenda items. If a member of the Commission requests further
consideration of an item on the Consent Agenda, that item will be withdrawn from the Consent
Agenda and discussed at the end of the meeting or at the next meeting. The Consent Agenda
may be voted on without the necessity of reading individual items. Any Commission member
may request clarification from the Director of any matter on the Consent Agenda.

OTHER AGENDA ITEMS: The Parks and Wildlife Commission may consider and make policy,
program implementation, and other non-regulatory decisions, which may be of public interest at
this meeting. A copy of the complete meeting agenda may be viewed on the Division of Parks
and Wildlife’s internet home page at http://cpw.state.co.us, on or after August 28, 2017.




Notice of Proposed Rulemaking

Tracking number

2017-00326

Department

400 - Department of Natural Resources
Agency
406 - Colorado Parks and Wildlife (406 Series, Wildlife)

CCR number
2 CCR 406-8

Rule title
CHAPTER W-8 - FIELD TRIALS AND TRAINING OF DOGS

Rulemaking Hearing

Date Time
09/07/2017 08:30 AM
Location

the Steamboat Grand, 2300 Mount Werner Circle, Steamboat Springs, CO 80487

Subjects and issues involved

Chapter W-8 - Field Trails and Training of Hunting Dogs - see attached

Statutory authority
See attached

Contact information

Name Title

Danielle Isenhart Regulations Manager
Telephone Email

303-866-3203 ex 4625 danielle.isenahrt@state.co.us
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July 31, 2017

RULE-MAKING NOTICE
PARKS AND WILDLIFE COMMISSION MEETING
September 7-8, 2017

In accordance with the State Administrative Procedure Act, section 24-4-103, C.R.S., the Parks
and Wildlife Commission gives notice that regulations will be considered for adoption at their next
meeting on September 7-8, 2017. The Parks and Wildlife Commission meeting will be
held at the Steamboat Grand, 2300 Mount Werner Circle, Steamboat Springs, CO
80487. The following regulatory subjects and issues shall be considered pursuant to
the Commission's authority in sections 33-9-101 to 111, C.R.S. ("Administration of Parks and
Wildlife™), in sections 33-1-101 to 33-6-209, C.R.S. (the “Wildlife Act”), and especially sections
33-1-104, 33-1-106, 33-1-107, 33-1-108, 33-1-121, 33-2-104, 33-2-105, 33-2-106, 33-3-104, 33-
4-101, 33-4-102 and 33-5.5-102, 33-6-107, 33-6-109, 33-6-112, 33-6-113, 33-6-114, 33-6-114.5,
33-6-117, 33-6-119, 33-6-121, 33-6-124, 33-6-125, 33-6-127, 33-6-128, 33-6-130, 33-6-205, 33-
6-206, 33-6-207, 33-6-208, 33-6-209, C.R.S., and in sections 33-10-101 to 33-33-113, C.R.S.
(the “Parks Act"), and especially sections 33-10-106, 33-10-107, 33-10.5-107, 33-11-109, 33-12-
101, 33-12-103, 33-12-103.5, 33-12-106, 33-12.5-103, 33-13-103, 33-13-104, 33-13-106, 33-13-
109, 33-13-110, 33-13-111, 33-14-107, 33-14.5-107, 33-32-103 and 33-33-105. C.R.S.

FINAL REGULATORY ADOPTION - September 7-8, 2017, beginning at 8:30 a.m.*

EFFECTIVE DATE OF REGULATIONS approved during the September 2017 Parks and Wildlife
Commission meeting: November 1, 2017, unless otherwise noted.

FINAL REGULATIONS

PARKS REGULATIONS
Chapter P-1 - “Parks and Outdoor Recreation Lands” 2 CCR 405-1

Open for consideration of final regulations including, but not limited to, a reorganization of
the chapter to list all existing park-specific regulations alphabetically by park.

Chapter P-5 - “"Off-Highway Vehicle Regulations” 2 CCR 405-5

Open for consideration of final regulations including, but not limited to, allowing passengers
on off-highway vehicles (OHVs) which are designed for carrying passengers, as long as the
passengers are not interfering with safe operation of the OHV.

Chapter P-7 - “"Passes, Permits and Registrations” 2 CCR 405-7 and those related
provisions of Chapter W-16 (“Procedural Rules” 2 CCR 406-16) and Chapter P-6
(“Procedural Rules” 2 CCR 405-6) necessary to accommodate changes to or ensure
consistency with Chapter P-7

Open for consideration of final regulations including, but not limited to, the following:
e Addition of new regulations on fee waivers, discounts, and sponsorships related to
park products and state wildlife area access permits.
e Moving existing hunting special use permit regulations from Chapter P-6 into Chapter
P-7.

*Please reference the Commission agenda, to be posted on or after August 28, 2017, to ensure
when each regulatory item will be addressed by the Commission. The agenda will be posted at
http://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx.




e Decreasing the number of hunting special use permits on Lone Mesa State Park from
35 to 25 for the 3™ and 4" seasons.

e Requiring only one hunting special use access permit per hunter, per season at Lone
Mesa State Park.

e Transitioning from seven slots to six seasons for hunting the Green Ranch at Golden
Gate State Park.

e Creating one “Procedural Rules” chapter for both the parks and wildlife sides of the
agency.

e Providing refunds and restoration of preference points for individuals serving on jury
duty as well as active duty military personnel who return licenses due to military
deployment.

CITIZEN PETITION

WILDLIFE REGULATIONS

Final action may be taken on rule-making petitions at any step of the Commission’s
generally applicable two-step rule-making process.

Chapter W-1 - “Fishing” 2 CCR 406-1

At its September meeting, the Parks and Wildlife Commission will consider a Citizen Petition
for Rulemaking related to Fishing, as follows:

e A Citizen Petition for Rulemaking requesting the Commission consider allowing the
use of sling bows for harvesting fish species that can currently be taken using
archery equipment.

The Commission may accept all or a portion of this petition for final action, further
consideration or otherwise reject the petition at the September Commission meeting. A copy
of any petition may be obtained by contacting Danielle Isenhart (303) 866-3203 ext. 4625,
Regulations Manager, Colorado Parks and Wildlife.

DRAFT REGULATIONS

WILDLIFE REGULATIONS
Chapter W-2 - “Big Game” 2 CCR 406-2

Open for consideration of regulations adjusting non-resident big game license fees according
to the Consumer Price Index, and adjusting non-resident big game license fees within
statutory limitations pursuant to 33-4-102 (1.6)(IV)(b), C.R.S.

Chapter W-3 — “Furbearers and Small Game, except Migratory Birds” 2 CCR 406-3 and
those related provisions of Chapter W-17 (*Game Damage” 2 CCR 406-17), Chapter
W-5 (“Small Game - Migratory Birds” 2 CCR 406-5), Chapter W-2 (“Big Game” 2 CCR
406-2) and Chapter W-0 ("General Provisions” 2 CCR 406-0) necessary to
accommodate changes to or ensure consistency with Chapter W-3

Open for review of regulations pertaining to exemption trapping of nuisance furbearers and
small game wildlife while incorporating new industry best management practices to increase
animal welfare. This regulatory item also includes moving all existing damage-related



regulations into Chapter W-17 making the chapter applicable to damage caused by all
wildlife.

Additionally, Chapter W-17 is also open for review of regulations in accordance with
Executive Order D 2012-002 (“Regulatory Efficiency Reviews”) to determine if they should be
continued in their current form, modified or repealed.

Chapter W-6- “"Raptors” 2 CCR 406-6

Open for consideration of regulations including, but not limited to, the following:

e Amending regulations pertaining to the use of all raptors for conservation education,
including the creation of a raptor educational exhibitors license for both residents
and nonresidents.

e Changing the license year for all falconry and raptor possession licenses to April 1-
March 31 annually.

e Requiring one live eyas or recently fledged peregrine falcon to be left in a nest or
aerie when capturing peregrine falcons from the wild.

Chapter W-8 - “Field Trials and Training of Hunting Dogs” 2 CCR 406-8

Open for review of regulations in accordance with Executive Order D 2012-002 (“Regulatory
Efficiency Reviews”) to determine if they should be continued in their current form, modified
or repealed. These potential changes include, but are not limited to the following:
e Changing the annual dog training permit dates to April 1-March 31.
e Requiring each individual to have a dog training permit when releasing and shooting
privately owned game birds for training on Division properties.
e Removing the annual reporting requirement for dog training permit holders.

Chapter W-15 - “License Agents” 2 CCR 406-15
Open for consideration of regulations regarding license agents, including but not limited to,
adjusting commission rates applicable to the sale of licenses by license agents according to

the Consumer Price Index.

ISSUES IDENTIFICATION

PARKS REGULATIONS
Chapter P-2 — “"Boating” 2 CCR 405-2

Open for annual review of the entire chapter including but not limited to, regulations
pertaining to registration, required equipment and safe operation of vessels on waters within
the state.

WILDLIFE REGULATIONS

Chapter W-1- “Fishing” 2 CCR 406-1 and those related provisions of Chapter W-0
(“General Provisions” 2 CCR 406-0) and Chapter W-9 (“Wildlife Properties” 2 CCR
406-9) necessary to accommodate changes to or ensure consistency with Chapter W-
1

Open for annual review of the entire chapter including, but not limited to, consideration of
regulations regarding seasons and season dates, bag and possession limits, licensing



requirements, manner of take provisions and special conditions or restrictions applicable to
waters of the state.

Chapter W-2 - "Big Game” 2 CCR 406-2

Open for annual review of provisions regarding mountain lion hunting, including but not
limited to, licensing requirements, license areas, season dates, minor unit boundary changes
and manner of take provisions.

Chapter W-3 - “"Furbearers and Small Game, except Migratory Birds” 2 CCR 406-3

Open for annual review of regulations regarding turkey hunting, including but not limited to,
license areas and license numbers, season dates, and manner of take provisions for the 2018
turkey hunting seasons.

Except for the day and time indicated for when the meeting is scheduled to begin, the
order indicated for each agenda item is approximate and subject to change when
necessary to accommodate the Commission's schedule.

Viewing of Proposed Rules: copies of the proposed rules (together with a proposed statement
of basis and purpose and specific statutory authority), will be available for inspection and
distribution at the Office of the Regulations Manager, Division of Parks and Wildlife, 1313
Sherman St., Denver, Colorado, at least five (5) days prior to the date of hearing. Such copies,
however, are only proposals to be submitted to the Commission by the Division of Parks and
Wildlife.

Modification of Proposed Rules prior to adoption: subject to the provisions of Section 24-4-
103, C.R.S., modification of these proposals may be made by the Division of Parks and Wildlife or
the Commission before the Commission promulgates final rules and regulations on the above
topics.

Comment deadlines: Comments will be accepted at any time prior to, or as part of the
meeting. However, to ensure sufficient time for consideration prior to the meeting, comments

hould be provided to the D DN Q arks and Wildlife by noon on the fg

August 24, 2017, for mailing by the Division of Parks and Wildlife to the Parks and
Wildlife Commission on August 25, 2017.

Comments received by the Division after noon on August 24, 2017, will be provided to the
Commission on the day of the meeting.

Opportunity to submit alternate proposals and provide comment: The Commission will
afford all interested persons an opportunity to submit alternate proposals, written data, views or
arguments and to present them orally at the meeting unless it deems such oral presentation
unnecessary. Written alternate proposals, data, views or arguments and other written
statements should be submitted to the Division of Parks and Wildlife at 1313 Sherman St.,
Denver, CO 80203; or e-mailed to dnr_cpwcommission@state.co.us.

Use of Consent Agenda:

In order to increase the Parks and Wildlife Commission’s efficiency and allow more time for
consideration of parks and wildlife policy and contested issues, some or all of this regulatory
agenda may be listed for action by the Commission as part of a “"Consent Agenda” for this
meeting.



The process for placing matters on the Consent Agenda is as follows.
The Director identifies matters where the recommended action follows established policy or
precedent, there has been agreement reached or the matter is expected to be uncontested and

non-controversial.

Regulatory Matters on the Consent Agenda are noticed for hearing at the same time and in the
same manner as other Consent Agenda items. If a member of the Commission requests further
consideration of an item on the Consent Agenda, that item will be withdrawn from the Consent
Agenda and discussed at the end of the meeting or at the next meeting. The Consent Agenda
may be voted on without the necessity of reading individual items. Any Commission member
may request clarification from the Director of any matter on the Consent Agenda.

OTHER AGENDA ITEMS: The Parks and Wildlife Commission may consider and make policy,
program implementation, and other non-regulatory decisions, which may be of public interest at
this meeting. A copy of the complete meeting agenda may be viewed on the Division of Parks
and Wildlife’s internet home page at http://cpw.state.co.us, on or after August 28, 2017.




Notice of Proposed Rulemaking

Tracking number

2017-00327

Department

400 - Department of Natural Resources
Agency
406 - Colorado Parks and Wildlife (406 Series, Wildlife)

CCR number
2 CCR 406-9

Rule title
CHAPTER W-9 - WILDLIFE PROPERTIES

Rulemaking Hearing

Date Time
09/07/2017 08:30 AM
Location

the Steamboat Grand, 2300 Mount Werner Circle, Steamboat Springs, CO 80487

Subjects and issues involved

Chapter W-9 - Wildlife Properties - see attached

Statutory authority
see attached

Contact information

Name Title

Danielle Isenhart Regulations Manager
Telephone Email

303-866-3203 ex 4625 danielle.isenhart@state.co.us
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July 31, 2017

RULE-MAKING NOTICE
PARKS AND WILDLIFE COMMISSION MEETING
September 7-8, 2017

In accordance with the State Administrative Procedure Act, section 24-4-103, C.R.S., the Parks
and Wildlife Commission gives notice that regulations will be considered for adoption at their next
meeting on September 7-8, 2017. The Parks and Wildlife Commission meeting will be
held at the Steamboat Grand, 2300 Mount Werner Circle, Steamboat Springs, CO
80487. The following regulatory subjects and issues shall be considered pursuant to
the Commission's authority in sections 33-9-101 to 111, C.R.S. ("Administration of Parks and
Wildlife™), in sections 33-1-101 to 33-6-209, C.R.S. (the “Wildlife Act”), and especially sections
33-1-104, 33-1-106, 33-1-107, 33-1-108, 33-1-121, 33-2-104, 33-2-105, 33-2-106, 33-3-104, 33-
4-101, 33-4-102 and 33-5.5-102, 33-6-107, 33-6-109, 33-6-112, 33-6-113, 33-6-114, 33-6-114.5,
33-6-117, 33-6-119, 33-6-121, 33-6-124, 33-6-125, 33-6-127, 33-6-128, 33-6-130, 33-6-205, 33-
6-206, 33-6-207, 33-6-208, 33-6-209, C.R.S., and in sections 33-10-101 to 33-33-113, C.R.S.
(the “Parks Act"), and especially sections 33-10-106, 33-10-107, 33-10.5-107, 33-11-109, 33-12-
101, 33-12-103, 33-12-103.5, 33-12-106, 33-12.5-103, 33-13-103, 33-13-104, 33-13-106, 33-13-
109, 33-13-110, 33-13-111, 33-14-107, 33-14.5-107, 33-32-103 and 33-33-105. C.R.S.

FINAL REGULATORY ADOPTION - September 7-8, 2017, beginning at 8:30 a.m.*

EFFECTIVE DATE OF REGULATIONS approved during the September 2017 Parks and Wildlife
Commission meeting: November 1, 2017, unless otherwise noted.

FINAL REGULATIONS

PARKS REGULATIONS
Chapter P-1 - “Parks and Outdoor Recreation Lands” 2 CCR 405-1

Open for consideration of final regulations including, but not limited to, a reorganization of
the chapter to list all existing park-specific regulations alphabetically by park.

Chapter P-5 - “"Off-Highway Vehicle Regulations” 2 CCR 405-5

Open for consideration of final regulations including, but not limited to, allowing passengers
on off-highway vehicles (OHVs) which are designed for carrying passengers, as long as the
passengers are not interfering with safe operation of the OHV.

Chapter P-7 - “"Passes, Permits and Registrations” 2 CCR 405-7 and those related
provisions of Chapter W-16 (“Procedural Rules” 2 CCR 406-16) and Chapter P-6
(“Procedural Rules” 2 CCR 405-6) necessary to accommodate changes to or ensure
consistency with Chapter P-7

Open for consideration of final regulations including, but not limited to, the following:
e Addition of new regulations on fee waivers, discounts, and sponsorships related to
park products and state wildlife area access permits.
e Moving existing hunting special use permit regulations from Chapter P-6 into Chapter
P-7.

*Please reference the Commission agenda, to be posted on or after August 28, 2017, to ensure
when each regulatory item will be addressed by the Commission. The agenda will be posted at
http://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx.




e Decreasing the number of hunting special use permits on Lone Mesa State Park from
35 to 25 for the 3™ and 4" seasons.

e Requiring only one hunting special use access permit per hunter, per season at Lone
Mesa State Park.

e Transitioning from seven slots to six seasons for hunting the Green Ranch at Golden
Gate State Park.

e Creating one “Procedural Rules” chapter for both the parks and wildlife sides of the
agency.

e Providing refunds and restoration of preference points for individuals serving on jury
duty as well as active duty military personnel who return licenses due to military
deployment.

CITIZEN PETITION

WILDLIFE REGULATIONS

Final action may be taken on rule-making petitions at any step of the Commission’s
generally applicable two-step rule-making process.

Chapter W-1 - “Fishing” 2 CCR 406-1

At its September meeting, the Parks and Wildlife Commission will consider a Citizen Petition
for Rulemaking related to Fishing, as follows:

e A Citizen Petition for Rulemaking requesting the Commission consider allowing the
use of sling bows for harvesting fish species that can currently be taken using
archery equipment.

The Commission may accept all or a portion of this petition for final action, further
consideration or otherwise reject the petition at the September Commission meeting. A copy
of any petition may be obtained by contacting Danielle Isenhart (303) 866-3203 ext. 4625,
Regulations Manager, Colorado Parks and Wildlife.

DRAFT REGULATIONS

WILDLIFE REGULATIONS
Chapter W-2 - “Big Game” 2 CCR 406-2

Open for consideration of regulations adjusting non-resident big game license fees according
to the Consumer Price Index, and adjusting non-resident big game license fees within
statutory limitations pursuant to 33-4-102 (1.6)(IV)(b), C.R.S.

Chapter W-3 — “Furbearers and Small Game, except Migratory Birds” 2 CCR 406-3 and
those related provisions of Chapter W-17 (*Game Damage” 2 CCR 406-17), Chapter
W-5 (“Small Game - Migratory Birds” 2 CCR 406-5), Chapter W-2 (“Big Game” 2 CCR
406-2) and Chapter W-0 ("General Provisions” 2 CCR 406-0) necessary to
accommodate changes to or ensure consistency with Chapter W-3

Open for review of regulations pertaining to exemption trapping of nuisance furbearers and
small game wildlife while incorporating new industry best management practices to increase
animal welfare. This regulatory item also includes moving all existing damage-related



regulations into Chapter W-17 making the chapter applicable to damage caused by all
wildlife.

Additionally, Chapter W-17 is also open for review of regulations in accordance with
Executive Order D 2012-002 (“Regulatory Efficiency Reviews”) to determine if they should be
continued in their current form, modified or repealed.

Chapter W-6- “"Raptors” 2 CCR 406-6

Open for consideration of regulations including, but not limited to, the following:

e Amending regulations pertaining to the use of all raptors for conservation education,
including the creation of a raptor educational exhibitors license for both residents
and nonresidents.

e Changing the license year for all falconry and raptor possession licenses to April 1-
March 31 annually.

e Requiring one live eyas or recently fledged peregrine falcon to be left in a nest or
aerie when capturing peregrine falcons from the wild.

Chapter W-8 - “Field Trials and Training of Hunting Dogs” 2 CCR 406-8

Open for review of regulations in accordance with Executive Order D 2012-002 (“Regulatory
Efficiency Reviews”) to determine if they should be continued in their current form, modified
or repealed. These potential changes include, but are not limited to the following:
e Changing the annual dog training permit dates to April 1-March 31.
e Requiring each individual to have a dog training permit when releasing and shooting
privately owned game birds for training on Division properties.
e Removing the annual reporting requirement for dog training permit holders.

Chapter W-15 - “License Agents” 2 CCR 406-15
Open for consideration of regulations regarding license agents, including but not limited to,
adjusting commission rates applicable to the sale of licenses by license agents according to

the Consumer Price Index.

ISSUES IDENTIFICATION

PARKS REGULATIONS
Chapter P-2 — “"Boating” 2 CCR 405-2

Open for annual review of the entire chapter including but not limited to, regulations
pertaining to registration, required equipment and safe operation of vessels on waters within
the state.

WILDLIFE REGULATIONS

Chapter W-1- “Fishing” 2 CCR 406-1 and those related provisions of Chapter W-0
(“General Provisions” 2 CCR 406-0) and Chapter W-9 (“Wildlife Properties” 2 CCR
406-9) necessary to accommodate changes to or ensure consistency with Chapter W-
1

Open for annual review of the entire chapter including, but not limited to, consideration of
regulations regarding seasons and season dates, bag and possession limits, licensing



requirements, manner of take provisions and special conditions or restrictions applicable to
waters of the state.

Chapter W-2 - "Big Game” 2 CCR 406-2

Open for annual review of provisions regarding mountain lion hunting, including but not
limited to, licensing requirements, license areas, season dates, minor unit boundary changes
and manner of take provisions.

Chapter W-3 - “"Furbearers and Small Game, except Migratory Birds” 2 CCR 406-3

Open for annual review of regulations regarding turkey hunting, including but not limited to,
license areas and license numbers, season dates, and manner of take provisions for the 2018
turkey hunting seasons.

Except for the day and time indicated for when the meeting is scheduled to begin, the
order indicated for each agenda item is approximate and subject to change when
necessary to accommodate the Commission's schedule.

Viewing of Proposed Rules: copies of the proposed rules (together with a proposed statement
of basis and purpose and specific statutory authority), will be available for inspection and
distribution at the Office of the Regulations Manager, Division of Parks and Wildlife, 1313
Sherman St., Denver, Colorado, at least five (5) days prior to the date of hearing. Such copies,
however, are only proposals to be submitted to the Commission by the Division of Parks and
Wildlife.

Modification of Proposed Rules prior to adoption: subject to the provisions of Section 24-4-
103, C.R.S., modification of these proposals may be made by the Division of Parks and Wildlife or
the Commission before the Commission promulgates final rules and regulations on the above
topics.

Comment deadlines: Comments will be accepted at any time prior to, or as part of the
meeting. However, to ensure sufficient time for consideration prior to the meeting, comments

hould be provided to the D DN Q arks and Wildlife by noon on the fg

August 24, 2017, for mailing by the Division of Parks and Wildlife to the Parks and
Wildlife Commission on August 25, 2017.

Comments received by the Division after noon on August 24, 2017, will be provided to the
Commission on the day of the meeting.

Opportunity to submit alternate proposals and provide comment: The Commission will
afford all interested persons an opportunity to submit alternate proposals, written data, views or
arguments and to present them orally at the meeting unless it deems such oral presentation
unnecessary. Written alternate proposals, data, views or arguments and other written
statements should be submitted to the Division of Parks and Wildlife at 1313 Sherman St.,
Denver, CO 80203; or e-mailed to dnr_cpwcommission@state.co.us.

Use of Consent Agenda:

In order to increase the Parks and Wildlife Commission’s efficiency and allow more time for
consideration of parks and wildlife policy and contested issues, some or all of this regulatory
agenda may be listed for action by the Commission as part of a “"Consent Agenda” for this
meeting.



The process for placing matters on the Consent Agenda is as follows.
The Director identifies matters where the recommended action follows established policy or
precedent, there has been agreement reached or the matter is expected to be uncontested and

non-controversial.

Regulatory Matters on the Consent Agenda are noticed for hearing at the same time and in the
same manner as other Consent Agenda items. If a member of the Commission requests further
consideration of an item on the Consent Agenda, that item will be withdrawn from the Consent
Agenda and discussed at the end of the meeting or at the next meeting. The Consent Agenda
may be voted on without the necessity of reading individual items. Any Commission member
may request clarification from the Director of any matter on the Consent Agenda.

OTHER AGENDA ITEMS: The Parks and Wildlife Commission may consider and make policy,
program implementation, and other non-regulatory decisions, which may be of public interest at
this meeting. A copy of the complete meeting agenda may be viewed on the Division of Parks
and Wildlife’s internet home page at http://cpw.state.co.us, on or after August 28, 2017.




Notice of Proposed Rulemaking

Tracking number

2017-00328

Department

400 - Department of Natural Resources
Agency
406 - Colorado Parks and Wildlife (406 Series, Wildlife)

CCR number
2 CCR 406-15

Rule title
CHAPTER W-15 - LICENSE AGENTS

Rulemaking Hearing

Date Time
09/07/2017 08:30 AM
Location

the Steamboat Grand, 2300 Mount Werner Circle, Steamboat Springs, CO 80487

Subjects and issues involved

Chapter W-15 - Division Agents - see attached

Statutory authority
See attached

Contact information

Name Title

Danielle Isenhart Regulations Manager
Telephone Email

303-866-3203 ex 4625 danielle.isenhart@state.co.us
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July 31, 2017

RULE-MAKING NOTICE
PARKS AND WILDLIFE COMMISSION MEETING
September 7-8, 2017

In accordance with the State Administrative Procedure Act, section 24-4-103, C.R.S., the Parks
and Wildlife Commission gives notice that regulations will be considered for adoption at their next
meeting on September 7-8, 2017. The Parks and Wildlife Commission meeting will be
held at the Steamboat Grand, 2300 Mount Werner Circle, Steamboat Springs, CO
80487. The following regulatory subjects and issues shall be considered pursuant to
the Commission's authority in sections 33-9-101 to 111, C.R.S. ("Administration of Parks and
Wildlife™), in sections 33-1-101 to 33-6-209, C.R.S. (the “Wildlife Act”), and especially sections
33-1-104, 33-1-106, 33-1-107, 33-1-108, 33-1-121, 33-2-104, 33-2-105, 33-2-106, 33-3-104, 33-
4-101, 33-4-102 and 33-5.5-102, 33-6-107, 33-6-109, 33-6-112, 33-6-113, 33-6-114, 33-6-114.5,
33-6-117, 33-6-119, 33-6-121, 33-6-124, 33-6-125, 33-6-127, 33-6-128, 33-6-130, 33-6-205, 33-
6-206, 33-6-207, 33-6-208, 33-6-209, C.R.S., and in sections 33-10-101 to 33-33-113, C.R.S.
(the “Parks Act"), and especially sections 33-10-106, 33-10-107, 33-10.5-107, 33-11-109, 33-12-
101, 33-12-103, 33-12-103.5, 33-12-106, 33-12.5-103, 33-13-103, 33-13-104, 33-13-106, 33-13-
109, 33-13-110, 33-13-111, 33-14-107, 33-14.5-107, 33-32-103 and 33-33-105. C.R.S.

FINAL REGULATORY ADOPTION - September 7-8, 2017, beginning at 8:30 a.m.*

EFFECTIVE DATE OF REGULATIONS approved during the September 2017 Parks and Wildlife
Commission meeting: November 1, 2017, unless otherwise noted.

FINAL REGULATIONS

PARKS REGULATIONS
Chapter P-1 - “Parks and Outdoor Recreation Lands” 2 CCR 405-1

Open for consideration of final regulations including, but not limited to, a reorganization of
the chapter to list all existing park-specific regulations alphabetically by park.

Chapter P-5 - “"Off-Highway Vehicle Regulations” 2 CCR 405-5

Open for consideration of final regulations including, but not limited to, allowing passengers
on off-highway vehicles (OHVs) which are designed for carrying passengers, as long as the
passengers are not interfering with safe operation of the OHV.

Chapter P-7 - “"Passes, Permits and Registrations” 2 CCR 405-7 and those related
provisions of Chapter W-16 (“Procedural Rules” 2 CCR 406-16) and Chapter P-6
(“Procedural Rules” 2 CCR 405-6) necessary to accommodate changes to or ensure
consistency with Chapter P-7

Open for consideration of final regulations including, but not limited to, the following:
e Addition of new regulations on fee waivers, discounts, and sponsorships related to
park products and state wildlife area access permits.
e Moving existing hunting special use permit regulations from Chapter P-6 into Chapter
P-7.

*Please reference the Commission agenda, to be posted on or after August 28, 2017, to ensure
when each regulatory item will be addressed by the Commission. The agenda will be posted at
http://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx.




e Decreasing the number of hunting special use permits on Lone Mesa State Park from
35 to 25 for the 3™ and 4" seasons.

e Requiring only one hunting special use access permit per hunter, per season at Lone
Mesa State Park.

e Transitioning from seven slots to six seasons for hunting the Green Ranch at Golden
Gate State Park.

e Creating one “Procedural Rules” chapter for both the parks and wildlife sides of the
agency.

e Providing refunds and restoration of preference points for individuals serving on jury
duty as well as active duty military personnel who return licenses due to military
deployment.

CITIZEN PETITION

WILDLIFE REGULATIONS

Final action may be taken on rule-making petitions at any step of the Commission’s
generally applicable two-step rule-making process.

Chapter W-1 - “Fishing” 2 CCR 406-1

At its September meeting, the Parks and Wildlife Commission will consider a Citizen Petition
for Rulemaking related to Fishing, as follows:

e A Citizen Petition for Rulemaking requesting the Commission consider allowing the
use of sling bows for harvesting fish species that can currently be taken using
archery equipment.

The Commission may accept all or a portion of this petition for final action, further
consideration or otherwise reject the petition at the September Commission meeting. A copy
of any petition may be obtained by contacting Danielle Isenhart (303) 866-3203 ext. 4625,
Regulations Manager, Colorado Parks and Wildlife.

DRAFT REGULATIONS

WILDLIFE REGULATIONS
Chapter W-2 - “Big Game” 2 CCR 406-2

Open for consideration of regulations adjusting non-resident big game license fees according
to the Consumer Price Index, and adjusting non-resident big game license fees within
statutory limitations pursuant to 33-4-102 (1.6)(IV)(b), C.R.S.

Chapter W-3 — “Furbearers and Small Game, except Migratory Birds” 2 CCR 406-3 and
those related provisions of Chapter W-17 (*Game Damage” 2 CCR 406-17), Chapter
W-5 (“Small Game - Migratory Birds” 2 CCR 406-5), Chapter W-2 (“Big Game” 2 CCR
406-2) and Chapter W-0 ("General Provisions” 2 CCR 406-0) necessary to
accommodate changes to or ensure consistency with Chapter W-3

Open for review of regulations pertaining to exemption trapping of nuisance furbearers and
small game wildlife while incorporating new industry best management practices to increase
animal welfare. This regulatory item also includes moving all existing damage-related



regulations into Chapter W-17 making the chapter applicable to damage caused by all
wildlife.

Additionally, Chapter W-17 is also open for review of regulations in accordance with
Executive Order D 2012-002 (“Regulatory Efficiency Reviews”) to determine if they should be
continued in their current form, modified or repealed.

Chapter W-6- “"Raptors” 2 CCR 406-6

Open for consideration of regulations including, but not limited to, the following:

e Amending regulations pertaining to the use of all raptors for conservation education,
including the creation of a raptor educational exhibitors license for both residents
and nonresidents.

e Changing the license year for all falconry and raptor possession licenses to April 1-
March 31 annually.

e Requiring one live eyas or recently fledged peregrine falcon to be left in a nest or
aerie when capturing peregrine falcons from the wild.

Chapter W-8 - “Field Trials and Training of Hunting Dogs” 2 CCR 406-8

Open for review of regulations in accordance with Executive Order D 2012-002 (“Regulatory
Efficiency Reviews”) to determine if they should be continued in their current form, modified
or repealed. These potential changes include, but are not limited to the following:
e Changing the annual dog training permit dates to April 1-March 31.
e Requiring each individual to have a dog training permit when releasing and shooting
privately owned game birds for training on Division properties.
e Removing the annual reporting requirement for dog training permit holders.

Chapter W-15 - “License Agents” 2 CCR 406-15
Open for consideration of regulations regarding license agents, including but not limited to,
adjusting commission rates applicable to the sale of licenses by license agents according to

the Consumer Price Index.

ISSUES IDENTIFICATION

PARKS REGULATIONS
Chapter P-2 — “"Boating” 2 CCR 405-2

Open for annual review of the entire chapter including but not limited to, regulations
pertaining to registration, required equipment and safe operation of vessels on waters within
the state.

WILDLIFE REGULATIONS

Chapter W-1- “Fishing” 2 CCR 406-1 and those related provisions of Chapter W-0
(“General Provisions” 2 CCR 406-0) and Chapter W-9 (“Wildlife Properties” 2 CCR
406-9) necessary to accommodate changes to or ensure consistency with Chapter W-
1

Open for annual review of the entire chapter including, but not limited to, consideration of
regulations regarding seasons and season dates, bag and possession limits, licensing



requirements, manner of take provisions and special conditions or restrictions applicable to
waters of the state.

Chapter W-2 - "Big Game” 2 CCR 406-2

Open for annual review of provisions regarding mountain lion hunting, including but not
limited to, licensing requirements, license areas, season dates, minor unit boundary changes
and manner of take provisions.

Chapter W-3 - “"Furbearers and Small Game, except Migratory Birds” 2 CCR 406-3

Open for annual review of regulations regarding turkey hunting, including but not limited to,
license areas and license numbers, season dates, and manner of take provisions for the 2018
turkey hunting seasons.

Except for the day and time indicated for when the meeting is scheduled to begin, the
order indicated for each agenda item is approximate and subject to change when
necessary to accommodate the Commission's schedule.

Viewing of Proposed Rules: copies of the proposed rules (together with a proposed statement
of basis and purpose and specific statutory authority), will be available for inspection and
distribution at the Office of the Regulations Manager, Division of Parks and Wildlife, 1313
Sherman St., Denver, Colorado, at least five (5) days prior to the date of hearing. Such copies,
however, are only proposals to be submitted to the Commission by the Division of Parks and
Wildlife.

Modification of Proposed Rules prior to adoption: subject to the provisions of Section 24-4-
103, C.R.S., modification of these proposals may be made by the Division of Parks and Wildlife or
the Commission before the Commission promulgates final rules and regulations on the above
topics.

Comment deadlines: Comments will be accepted at any time prior to, or as part of the
meeting. However, to ensure sufficient time for consideration prior to the meeting, comments

hould be provided to the D DN Q arks and Wildlife by noon on the fg

August 24, 2017, for mailing by the Division of Parks and Wildlife to the Parks and
Wildlife Commission on August 25, 2017.

Comments received by the Division after noon on August 24, 2017, will be provided to the
Commission on the day of the meeting.

Opportunity to submit alternate proposals and provide comment: The Commission will
afford all interested persons an opportunity to submit alternate proposals, written data, views or
arguments and to present them orally at the meeting unless it deems such oral presentation
unnecessary. Written alternate proposals, data, views or arguments and other written
statements should be submitted to the Division of Parks and Wildlife at 1313 Sherman St.,
Denver, CO 80203; or e-mailed to dnr_cpwcommission@state.co.us.

Use of Consent Agenda:

In order to increase the Parks and Wildlife Commission’s efficiency and allow more time for
consideration of parks and wildlife policy and contested issues, some or all of this regulatory
agenda may be listed for action by the Commission as part of a “"Consent Agenda” for this
meeting.



The process for placing matters on the Consent Agenda is as follows.
The Director identifies matters where the recommended action follows established policy or
precedent, there has been agreement reached or the matter is expected to be uncontested and

non-controversial.

Regulatory Matters on the Consent Agenda are noticed for hearing at the same time and in the
same manner as other Consent Agenda items. If a member of the Commission requests further
consideration of an item on the Consent Agenda, that item will be withdrawn from the Consent
Agenda and discussed at the end of the meeting or at the next meeting. The Consent Agenda
may be voted on without the necessity of reading individual items. Any Commission member
may request clarification from the Director of any matter on the Consent Agenda.

OTHER AGENDA ITEMS: The Parks and Wildlife Commission may consider and make policy,
program implementation, and other non-regulatory decisions, which may be of public interest at
this meeting. A copy of the complete meeting agenda may be viewed on the Division of Parks
and Wildlife’s internet home page at http://cpw.state.co.us, on or after August 28, 2017.




Notice of Proposed Rulemaking

Tracking number

2017-00329

Department

400 - Department of Natural Resources
Agency
406 - Colorado Parks and Wildlife (406 Series, Wildlife)

CCR number
2 CCR 406-16

Rule title
CHAPTER W-16 - PROCEDURAL RULES

Rulemaking Hearing

Date Time
09/07/2017 08:30 AM
Location

the Steamboat Grand, 2300 Mount Werner Circle, Steamboat Springs, CO 80487

Subjects and issues involved
Chapter W-16 - Procedural Rules - see attached

Statutory authority
see attached

Contact information

Name Title

Danielle Isenhart Regulations Manager
Telephone Email

303-866-3203 ex 4625 danielle.isenhart@state.co.us
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July 31, 2017

RULE-MAKING NOTICE
PARKS AND WILDLIFE COMMISSION MEETING
September 7-8, 2017

In accordance with the State Administrative Procedure Act, section 24-4-103, C.R.S., the Parks
and Wildlife Commission gives notice that regulations will be considered for adoption at their next
meeting on September 7-8, 2017. The Parks and Wildlife Commission meeting will be
held at the Steamboat Grand, 2300 Mount Werner Circle, Steamboat Springs, CO
80487. The following regulatory subjects and issues shall be considered pursuant to
the Commission's authority in sections 33-9-101 to 111, C.R.S. ("Administration of Parks and
Wildlife™), in sections 33-1-101 to 33-6-209, C.R.S. (the “Wildlife Act”), and especially sections
33-1-104, 33-1-106, 33-1-107, 33-1-108, 33-1-121, 33-2-104, 33-2-105, 33-2-106, 33-3-104, 33-
4-101, 33-4-102 and 33-5.5-102, 33-6-107, 33-6-109, 33-6-112, 33-6-113, 33-6-114, 33-6-114.5,
33-6-117, 33-6-119, 33-6-121, 33-6-124, 33-6-125, 33-6-127, 33-6-128, 33-6-130, 33-6-205, 33-
6-206, 33-6-207, 33-6-208, 33-6-209, C.R.S., and in sections 33-10-101 to 33-33-113, C.R.S.
(the “Parks Act"), and especially sections 33-10-106, 33-10-107, 33-10.5-107, 33-11-109, 33-12-
101, 33-12-103, 33-12-103.5, 33-12-106, 33-12.5-103, 33-13-103, 33-13-104, 33-13-106, 33-13-
109, 33-13-110, 33-13-111, 33-14-107, 33-14.5-107, 33-32-103 and 33-33-105. C.R.S.

FINAL REGULATORY ADOPTION - September 7-8, 2017, beginning at 8:30 a.m.*

EFFECTIVE DATE OF REGULATIONS approved during the September 2017 Parks and Wildlife
Commission meeting: November 1, 2017, unless otherwise noted.

FINAL REGULATIONS

PARKS REGULATIONS
Chapter P-1 - “Parks and Outdoor Recreation Lands” 2 CCR 405-1

Open for consideration of final regulations including, but not limited to, a reorganization of
the chapter to list all existing park-specific regulations alphabetically by park.

Chapter P-5 - “"Off-Highway Vehicle Regulations” 2 CCR 405-5

Open for consideration of final regulations including, but not limited to, allowing passengers
on off-highway vehicles (OHVs) which are designed for carrying passengers, as long as the
passengers are not interfering with safe operation of the OHV.

Chapter P-7 - “"Passes, Permits and Registrations” 2 CCR 405-7 and those related
provisions of Chapter W-16 (“Procedural Rules” 2 CCR 406-16) and Chapter P-6
(“Procedural Rules” 2 CCR 405-6) necessary to accommodate changes to or ensure
consistency with Chapter P-7

Open for consideration of final regulations including, but not limited to, the following:
e Addition of new regulations on fee waivers, discounts, and sponsorships related to
park products and state wildlife area access permits.
e Moving existing hunting special use permit regulations from Chapter P-6 into Chapter
P-7.

*Please reference the Commission agenda, to be posted on or after August 28, 2017, to ensure
when each regulatory item will be addressed by the Commission. The agenda will be posted at
http://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx.




e Decreasing the number of hunting special use permits on Lone Mesa State Park from
35 to 25 for the 3™ and 4" seasons.

e Requiring only one hunting special use access permit per hunter, per season at Lone
Mesa State Park.

e Transitioning from seven slots to six seasons for hunting the Green Ranch at Golden
Gate State Park.

e Creating one “Procedural Rules” chapter for both the parks and wildlife sides of the
agency.

e Providing refunds and restoration of preference points for individuals serving on jury
duty as well as active duty military personnel who return licenses due to military
deployment.

CITIZEN PETITION

WILDLIFE REGULATIONS

Final action may be taken on rule-making petitions at any step of the Commission’s
generally applicable two-step rule-making process.

Chapter W-1 - “Fishing” 2 CCR 406-1

At its September meeting, the Parks and Wildlife Commission will consider a Citizen Petition
for Rulemaking related to Fishing, as follows:

e A Citizen Petition for Rulemaking requesting the Commission consider allowing the
use of sling bows for harvesting fish species that can currently be taken using
archery equipment.

The Commission may accept all or a portion of this petition for final action, further
consideration or otherwise reject the petition at the September Commission meeting. A copy
of any petition may be obtained by contacting Danielle Isenhart (303) 866-3203 ext. 4625,
Regulations Manager, Colorado Parks and Wildlife.

DRAFT REGULATIONS

WILDLIFE REGULATIONS
Chapter W-2 - “Big Game” 2 CCR 406-2

Open for consideration of regulations adjusting non-resident big game license fees according
to the Consumer Price Index, and adjusting non-resident big game license fees within
statutory limitations pursuant to 33-4-102 (1.6)(IV)(b), C.R.S.

Chapter W-3 — “Furbearers and Small Game, except Migratory Birds” 2 CCR 406-3 and
those related provisions of Chapter W-17 (*Game Damage” 2 CCR 406-17), Chapter
W-5 (“Small Game - Migratory Birds” 2 CCR 406-5), Chapter W-2 (“Big Game” 2 CCR
406-2) and Chapter W-0 ("General Provisions” 2 CCR 406-0) necessary to
accommodate changes to or ensure consistency with Chapter W-3

Open for review of regulations pertaining to exemption trapping of nuisance furbearers and
small game wildlife while incorporating new industry best management practices to increase
animal welfare. This regulatory item also includes moving all existing damage-related



regulations into Chapter W-17 making the chapter applicable to damage caused by all
wildlife.

Additionally, Chapter W-17 is also open for review of regulations in accordance with
Executive Order D 2012-002 (“Regulatory Efficiency Reviews”) to determine if they should be
continued in their current form, modified or repealed.

Chapter W-6- “"Raptors” 2 CCR 406-6

Open for consideration of regulations including, but not limited to, the following:

e Amending regulations pertaining to the use of all raptors for conservation education,
including the creation of a raptor educational exhibitors license for both residents
and nonresidents.

e Changing the license year for all falconry and raptor possession licenses to April 1-
March 31 annually.

e Requiring one live eyas or recently fledged peregrine falcon to be left in a nest or
aerie when capturing peregrine falcons from the wild.

Chapter W-8 - “Field Trials and Training of Hunting Dogs” 2 CCR 406-8

Open for review of regulations in accordance with Executive Order D 2012-002 (“Regulatory
Efficiency Reviews”) to determine if they should be continued in their current form, modified
or repealed. These potential changes include, but are not limited to the following:
e Changing the annual dog training permit dates to April 1-March 31.
e Requiring each individual to have a dog training permit when releasing and shooting
privately owned game birds for training on Division properties.
e Removing the annual reporting requirement for dog training permit holders.

Chapter W-15 - “License Agents” 2 CCR 406-15
Open for consideration of regulations regarding license agents, including but not limited to,
adjusting commission rates applicable to the sale of licenses by license agents according to

the Consumer Price Index.

ISSUES IDENTIFICATION

PARKS REGULATIONS
Chapter P-2 — “"Boating” 2 CCR 405-2

Open for annual review of the entire chapter including but not limited to, regulations
pertaining to registration, required equipment and safe operation of vessels on waters within
the state.

WILDLIFE REGULATIONS

Chapter W-1- “Fishing” 2 CCR 406-1 and those related provisions of Chapter W-0
(“General Provisions” 2 CCR 406-0) and Chapter W-9 (“Wildlife Properties” 2 CCR
406-9) necessary to accommodate changes to or ensure consistency with Chapter W-
1

Open for annual review of the entire chapter including, but not limited to, consideration of
regulations regarding seasons and season dates, bag and possession limits, licensing



requirements, manner of take provisions and special conditions or restrictions applicable to
waters of the state.

Chapter W-2 - "Big Game” 2 CCR 406-2

Open for annual review of provisions regarding mountain lion hunting, including but not
limited to, licensing requirements, license areas, season dates, minor unit boundary changes
and manner of take provisions.

Chapter W-3 - “"Furbearers and Small Game, except Migratory Birds” 2 CCR 406-3

Open for annual review of regulations regarding turkey hunting, including but not limited to,
license areas and license numbers, season dates, and manner of take provisions for the 2018
turkey hunting seasons.

Except for the day and time indicated for when the meeting is scheduled to begin, the
order indicated for each agenda item is approximate and subject to change when
necessary to accommodate the Commission's schedule.

Viewing of Proposed Rules: copies of the proposed rules (together with a proposed statement
of basis and purpose and specific statutory authority), will be available for inspection and
distribution at the Office of the Regulations Manager, Division of Parks and Wildlife, 1313
Sherman St., Denver, Colorado, at least five (5) days prior to the date of hearing. Such copies,
however, are only proposals to be submitted to the Commission by the Division of Parks and
Wildlife.

Modification of Proposed Rules prior to adoption: subject to the provisions of Section 24-4-
103, C.R.S., modification of these proposals may be made by the Division of Parks and Wildlife or
the Commission before the Commission promulgates final rules and regulations on the above
topics.

Comment deadlines: Comments will be accepted at any time prior to, or as part of the
meeting. However, to ensure sufficient time for consideration prior to the meeting, comments

hould be provided to the D DN Q arks and Wildlife by noon on the fg

August 24, 2017, for mailing by the Division of Parks and Wildlife to the Parks and
Wildlife Commission on August 25, 2017.

Comments received by the Division after noon on August 24, 2017, will be provided to the
Commission on the day of the meeting.

Opportunity to submit alternate proposals and provide comment: The Commission will
afford all interested persons an opportunity to submit alternate proposals, written data, views or
arguments and to present them orally at the meeting unless it deems such oral presentation
unnecessary. Written alternate proposals, data, views or arguments and other written
statements should be submitted to the Division of Parks and Wildlife at 1313 Sherman St.,
Denver, CO 80203; or e-mailed to dnr_cpwcommission@state.co.us.

Use of Consent Agenda:

In order to increase the Parks and Wildlife Commission’s efficiency and allow more time for
consideration of parks and wildlife policy and contested issues, some or all of this regulatory
agenda may be listed for action by the Commission as part of a “"Consent Agenda” for this
meeting.



The process for placing matters on the Consent Agenda is as follows.
The Director identifies matters where the recommended action follows established policy or
precedent, there has been agreement reached or the matter is expected to be uncontested and

non-controversial.

Regulatory Matters on the Consent Agenda are noticed for hearing at the same time and in the
same manner as other Consent Agenda items. If a member of the Commission requests further
consideration of an item on the Consent Agenda, that item will be withdrawn from the Consent
Agenda and discussed at the end of the meeting or at the next meeting. The Consent Agenda
may be voted on without the necessity of reading individual items. Any Commission member
may request clarification from the Director of any matter on the Consent Agenda.

OTHER AGENDA ITEMS: The Parks and Wildlife Commission may consider and make policy,
program implementation, and other non-regulatory decisions, which may be of public interest at
this meeting. A copy of the complete meeting agenda may be viewed on the Division of Parks
and Wildlife’s internet home page at http://cpw.state.co.us, on or after August 28, 2017.




Notice of Proposed Rulemaking

Tracking number

2017-00330

Department

400 - Department of Natural Resources
Agency
406 - Colorado Parks and Wildlife (406 Series, Wildlife)

CCR number
2 CCR 406-17

Rule title
CHAPTER 17 - DAMAGE CAUSED BY BIG GAME

Rulemaking Hearing

Date Time
09/07/2017 08:30 AM
Location

the Steamboat Grand, 2300 Mount Werner Circle, Steamboat Springs, CO 80487

Subjects and issues involved

Chapter W-17 - Game Damage - see attached

Statutory authority
see attached

Contact information

Name Title

Danielle Isenhart Regulations Manager
Telephone Email

303-866-3203 ex 4625 danielle.isenhart@state.co.us
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July 31, 2017

RULE-MAKING NOTICE
PARKS AND WILDLIFE COMMISSION MEETING
September 7-8, 2017

In accordance with the State Administrative Procedure Act, section 24-4-103, C.R.S., the Parks
and Wildlife Commission gives notice that regulations will be considered for adoption at their next
meeting on September 7-8, 2017. The Parks and Wildlife Commission meeting will be
held at the Steamboat Grand, 2300 Mount Werner Circle, Steamboat Springs, CO
80487. The following regulatory subjects and issues shall be considered pursuant to
the Commission's authority in sections 33-9-101 to 111, C.R.S. ("Administration of Parks and
Wildlife™), in sections 33-1-101 to 33-6-209, C.R.S. (the “Wildlife Act”), and especially sections
33-1-104, 33-1-106, 33-1-107, 33-1-108, 33-1-121, 33-2-104, 33-2-105, 33-2-106, 33-3-104, 33-
4-101, 33-4-102 and 33-5.5-102, 33-6-107, 33-6-109, 33-6-112, 33-6-113, 33-6-114, 33-6-114.5,
33-6-117, 33-6-119, 33-6-121, 33-6-124, 33-6-125, 33-6-127, 33-6-128, 33-6-130, 33-6-205, 33-
6-206, 33-6-207, 33-6-208, 33-6-209, C.R.S., and in sections 33-10-101 to 33-33-113, C.R.S.
(the “Parks Act"), and especially sections 33-10-106, 33-10-107, 33-10.5-107, 33-11-109, 33-12-
101, 33-12-103, 33-12-103.5, 33-12-106, 33-12.5-103, 33-13-103, 33-13-104, 33-13-106, 33-13-
109, 33-13-110, 33-13-111, 33-14-107, 33-14.5-107, 33-32-103 and 33-33-105. C.R.S.

FINAL REGULATORY ADOPTION - September 7-8, 2017, beginning at 8:30 a.m.*

EFFECTIVE DATE OF REGULATIONS approved during the September 2017 Parks and Wildlife
Commission meeting: November 1, 2017, unless otherwise noted.

FINAL REGULATIONS

PARKS REGULATIONS
Chapter P-1 - “Parks and Outdoor Recreation Lands” 2 CCR 405-1

Open for consideration of final regulations including, but not limited to, a reorganization of
the chapter to list all existing park-specific regulations alphabetically by park.

Chapter P-5 - “"Off-Highway Vehicle Regulations” 2 CCR 405-5

Open for consideration of final regulations including, but not limited to, allowing passengers
on off-highway vehicles (OHVs) which are designed for carrying passengers, as long as the
passengers are not interfering with safe operation of the OHV.

Chapter P-7 - “"Passes, Permits and Registrations” 2 CCR 405-7 and those related
provisions of Chapter W-16 (“Procedural Rules” 2 CCR 406-16) and Chapter P-6
(“Procedural Rules” 2 CCR 405-6) necessary to accommodate changes to or ensure
consistency with Chapter P-7

Open for consideration of final regulations including, but not limited to, the following:
e Addition of new regulations on fee waivers, discounts, and sponsorships related to
park products and state wildlife area access permits.
e Moving existing hunting special use permit regulations from Chapter P-6 into Chapter
P-7.

*Please reference the Commission agenda, to be posted on or after August 28, 2017, to ensure
when each regulatory item will be addressed by the Commission. The agenda will be posted at
http://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx.




e Decreasing the number of hunting special use permits on Lone Mesa State Park from
35 to 25 for the 3™ and 4" seasons.

e Requiring only one hunting special use access permit per hunter, per season at Lone
Mesa State Park.

e Transitioning from seven slots to six seasons for hunting the Green Ranch at Golden
Gate State Park.

e Creating one “Procedural Rules” chapter for both the parks and wildlife sides of the
agency.

e Providing refunds and restoration of preference points for individuals serving on jury
duty as well as active duty military personnel who return licenses due to military
deployment.

CITIZEN PETITION

WILDLIFE REGULATIONS

Final action may be taken on rule-making petitions at any step of the Commission’s
generally applicable two-step rule-making process.

Chapter W-1 - “Fishing” 2 CCR 406-1

At its September meeting, the Parks and Wildlife Commission will consider a Citizen Petition
for Rulemaking related to Fishing, as follows:

e A Citizen Petition for Rulemaking requesting the Commission consider allowing the
use of sling bows for harvesting fish species that can currently be taken using
archery equipment.

The Commission may accept all or a portion of this petition for final action, further
consideration or otherwise reject the petition at the September Commission meeting. A copy
of any petition may be obtained by contacting Danielle Isenhart (303) 866-3203 ext. 4625,
Regulations Manager, Colorado Parks and Wildlife.

DRAFT REGULATIONS

WILDLIFE REGULATIONS
Chapter W-2 - “Big Game” 2 CCR 406-2

Open for consideration of regulations adjusting non-resident big game license fees according
to the Consumer Price Index, and adjusting non-resident big game license fees within
statutory limitations pursuant to 33-4-102 (1.6)(IV)(b), C.R.S.

Chapter W-3 — “Furbearers and Small Game, except Migratory Birds” 2 CCR 406-3 and
those related provisions of Chapter W-17 (*Game Damage” 2 CCR 406-17), Chapter
W-5 (“Small Game - Migratory Birds” 2 CCR 406-5), Chapter W-2 (“Big Game” 2 CCR
406-2) and Chapter W-0 ("General Provisions” 2 CCR 406-0) necessary to
accommodate changes to or ensure consistency with Chapter W-3

Open for review of regulations pertaining to exemption trapping of nuisance furbearers and
small game wildlife while incorporating new industry best management practices to increase
animal welfare. This regulatory item also includes moving all existing damage-related



regulations into Chapter W-17 making the chapter applicable to damage caused by all
wildlife.

Additionally, Chapter W-17 is also open for review of regulations in accordance with
Executive Order D 2012-002 (“Regulatory Efficiency Reviews”) to determine if they should be
continued in their current form, modified or repealed.

Chapter W-6- “"Raptors” 2 CCR 406-6

Open for consideration of regulations including, but not limited to, the following:

e Amending regulations pertaining to the use of all raptors for conservation education,
including the creation of a raptor educational exhibitors license for both residents
and nonresidents.

e Changing the license year for all falconry and raptor possession licenses to April 1-
March 31 annually.

e Requiring one live eyas or recently fledged peregrine falcon to be left in a nest or
aerie when capturing peregrine falcons from the wild.

Chapter W-8 - “Field Trials and Training of Hunting Dogs” 2 CCR 406-8

Open for review of regulations in accordance with Executive Order D 2012-002 (“Regulatory
Efficiency Reviews”) to determine if they should be continued in their current form, modified
or repealed. These potential changes include, but are not limited to the following:
e Changing the annual dog training permit dates to April 1-March 31.
e Requiring each individual to have a dog training permit when releasing and shooting
privately owned game birds for training on Division properties.
e Removing the annual reporting requirement for dog training permit holders.

Chapter W-15 - “License Agents” 2 CCR 406-15
Open for consideration of regulations regarding license agents, including but not limited to,
adjusting commission rates applicable to the sale of licenses by license agents according to

the Consumer Price Index.

ISSUES IDENTIFICATION

PARKS REGULATIONS
Chapter P-2 — “"Boating” 2 CCR 405-2

Open for annual review of the entire chapter including but not limited to, regulations
pertaining to registration, required equipment and safe operation of vessels on waters within
the state.

WILDLIFE REGULATIONS

Chapter W-1- “Fishing” 2 CCR 406-1 and those related provisions of Chapter W-0
(“General Provisions” 2 CCR 406-0) and Chapter W-9 (“Wildlife Properties” 2 CCR
406-9) necessary to accommodate changes to or ensure consistency with Chapter W-
1

Open for annual review of the entire chapter including, but not limited to, consideration of
regulations regarding seasons and season dates, bag and possession limits, licensing



requirements, manner of take provisions and special conditions or restrictions applicable to
waters of the state.

Chapter W-2 - "Big Game” 2 CCR 406-2

Open for annual review of provisions regarding mountain lion hunting, including but not
limited to, licensing requirements, license areas, season dates, minor unit boundary changes
and manner of take provisions.

Chapter W-3 - “"Furbearers and Small Game, except Migratory Birds” 2 CCR 406-3

Open for annual review of regulations regarding turkey hunting, including but not limited to,
license areas and license numbers, season dates, and manner of take provisions for the 2018
turkey hunting seasons.

Except for the day and time indicated for when the meeting is scheduled to begin, the
order indicated for each agenda item is approximate and subject to change when
necessary to accommodate the Commission's schedule.

Viewing of Proposed Rules: copies of the proposed rules (together with a proposed statement
of basis and purpose and specific statutory authority), will be available for inspection and
distribution at the Office of the Regulations Manager, Division of Parks and Wildlife, 1313
Sherman St., Denver, Colorado, at least five (5) days prior to the date of hearing. Such copies,
however, are only proposals to be submitted to the Commission by the Division of Parks and
Wildlife.

Modification of Proposed Rules prior to adoption: subject to the provisions of Section 24-4-
103, C.R.S., modification of these proposals may be made by the Division of Parks and Wildlife or
the Commission before the Commission promulgates final rules and regulations on the above
topics.

Comment deadlines: Comments will be accepted at any time prior to, or as part of the
meeting. However, to ensure sufficient time for consideration prior to the meeting, comments

hould be provided to the D DN Q arks and Wildlife by noon on the fg

August 24, 2017, for mailing by the Division of Parks and Wildlife to the Parks and
Wildlife Commission on August 25, 2017.

Comments received by the Division after noon on August 24, 2017, will be provided to the
Commission on the day of the meeting.

Opportunity to submit alternate proposals and provide comment: The Commission will
afford all interested persons an opportunity to submit alternate proposals, written data, views or
arguments and to present them orally at the meeting unless it deems such oral presentation
unnecessary. Written alternate proposals, data, views or arguments and other written
statements should be submitted to the Division of Parks and Wildlife at 1313 Sherman St.,
Denver, CO 80203; or e-mailed to dnr_cpwcommission@state.co.us.

Use of Consent Agenda:

In order to increase the Parks and Wildlife Commission’s efficiency and allow more time for
consideration of parks and wildlife policy and contested issues, some or all of this regulatory
agenda may be listed for action by the Commission as part of a “"Consent Agenda” for this
meeting.



The process for placing matters on the Consent Agenda is as follows.
The Director identifies matters where the recommended action follows established policy or
precedent, there has been agreement reached or the matter is expected to be uncontested and

non-controversial.

Regulatory Matters on the Consent Agenda are noticed for hearing at the same time and in the
same manner as other Consent Agenda items. If a member of the Commission requests further
consideration of an item on the Consent Agenda, that item will be withdrawn from the Consent
Agenda and discussed at the end of the meeting or at the next meeting. The Consent Agenda
may be voted on without the necessity of reading individual items. Any Commission member
may request clarification from the Director of any matter on the Consent Agenda.

OTHER AGENDA ITEMS: The Parks and Wildlife Commission may consider and make policy,
program implementation, and other non-regulatory decisions, which may be of public interest at
this meeting. A copy of the complete meeting agenda may be viewed on the Division of Parks
and Wildlife’s internet home page at http://cpw.state.co.us, on or after August 28, 2017.
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Tracking number

2017-00331

Department
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3 CCR 702-1

Rule title
ADMINISTRATIVE PROCEDURES

Rulemaking Hearing

Date Time
09/01/2017 10:00 AM
Location

1560 Broadway, Ste 110 D, Denver CO 80202

Subjects and issues involved
1-1-9 The purpose of this regulation is to prescribe the format for electronic rate filings with the
Division of Insurance (Division), and to set forth the circumstances that would be considered an
emergency situation exempting insurers and carriers from making electronic rate filings.

Statutory authority
10-1-109, 10-4-401(5) and 10-16-107(1)

Contact information

Name Title
Christine Gonzales-Ferrer Rulemaking Coordinator
Telephone Email
303-894-2157 christine.gonzales-ferrer@state.co.us
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DEPARTMENT OF REGULATORY AGENCIES

Division of Insurance
3 CCR 702-1
ADMINISTRATIVE PROCEDURES

Proposed Amended Regulation 1-1-9

ELECTRONIC RATE FILING AND EXEMPTION TO ELECTRONIC RATE FILING REQUIREMENTS
DUE TO AN EMERGENCY SITUATION

Section 1 Authority

Section 2 Scope and Purpose
Section 3 Applicability
Section 4 Rule

Section 5 Severability
Section 6 Enforcement
Section 7 Effective Date
Section 8 History

Section 1 Authority

This regulation is promulgated under the authority of 88 10-1-109, 10-4-401(5) and 10-16-107(1), C.R.S.
Section 2 Scope and Purpose

The purpose of this regulation is to prescribe the format for electronic rate filings with the Division of
Insurance (Division), and to set forth the circumstances that would be considered an emergency situation
exempting insurers and carriers from making electronic rate filings.

Section 3 Applicability

The requirements of this regulation shall apply to all insurance companies who file type Il rates for
property and casualty insurance rate filings subject to pParts 1 through 4 of aArticle 4 of Ttitle 10, C.R.S.,
and for health rate filings subject to Article 16 of Title 10.

Section 4 Rule

A. The following situations are defined as an emergency situation that would exempt insurers and
carriers from making electronic rate filings;

1. At the written request of an insurer or carrier, the commissioner determines a
catastrophic event has occurred affecting the_insurer or carrier, such as: an act of God,
war or other attack, explosion, fire, flood, storm or similar event which prevents the carrier
from filing rates electronically for a period estimated to be more than 30 days; or



2. Any other circumstances the commissioner deems to be an emergency situation.

B. Except as a result of an event described in section 4.A, an emergency situation does not exist
due to an insurer’s failure to have adequate, properly trained staff to file rates electronically.

C. The Division will only accept electronic filings submitted through SERFF (System for Electronic
Rate and Form Filing). Information regarding SERFF can be located at www.SERFF.com.

Section 5 Severability

If any provision of this regulation or application of it to any person or circumstance is for any reason held
to be invalid, the remainder of this regulation shall not be affected.

Section 6 Enforcement

Noncompliance with this regulation may result in the imposition of any of the sanctions made available in
the Colorado statutes pertaining to the business of insurance, or other laws, which include the imposition
of civil penalties, issuance of cease and desist orders, and/or suspensions or revocation of license,
subject to the requirements of due process.

Section 7 Effective Date

This regulation shall be effective Apri-1:20613 November 1, 2017.

Section 8 History

New Colorado Regulation 1-1-9 effective February 1, 2008.
Amended Regulation 1-1-9 effective April 1, 2013.
Amended Regulation effective November 1, 2017.




Notice of Proposed Rulemaking

Tracking number

2017-00305

Department
700 - Department of Regulatory Agencies

Agency
719 - Division of Professions and Occupations - State Board of Pharmacy

CCR number
3 CCR 719-1

Rule title
STATE BOARD OF PHARMACY RULES

Rulemaking Hearing

Date Time
09/21/2017 10:00 AM
Location

1560 Broadway, Ste. 110 D, Denver, CO 80202

Subjects and issues involved
The Board proposes to repeal rules 1.00.15 and 5.00.55(a)(6) to remove the restriction on
prescriber ownership of a pharmacy. The amendments to rules 3.01.10, 7.00.30, 21.00.20,
21.00.30, and 23.00.00 are to implement legislative changes from the 2017 legislative session.

Statutory authority
Sections 12-42.5-101, 12-42.5-105, 12-42.5-106(2) and (3), 12-42.5-118, 12-42.5-118.5, 12-
42.5-119, 12-42.5-130, 12-42.5-404 and 24-4-103, C.R.S.

Contact information

Name Title

Yukon Morford Complaint Specialist
Telephone Email

303-894-7730 yukon.morford@state.co.us

Colorado Register, Vol. 40, No. 15, August 10, 2017



1.00.00 RULES OF PROFESSIONAL CONDUCT.

1.00.11 A pharmacist shall at all times conduct his/her profession in conformity
with all federal and state drug laws, rules and regulations; and shall uphold the
legal standards of the current official compendia.

1.00.12 A pharmacist shall not be a party or accessory to nor engage in any
fraudulent or deceitful practice or transaction in pharmacy, nor knowingly
participate in any practice which detrimentally affects the patient, nor discredit
his/her profession.

1.00.13 A pharmacist shall not enter into any agreement or arrangement with
anyone for the compounding of secret formula or coded orders, except for
investigational drugs.

3.01.10 a. In a prescription drug outlet packaging shall only be done by a pharmacist,
or by an intern or pharmacy technician under the supervision of a
pharmacist. In an other outlet, packaging may be done by a person not
licensed as a pharmacist pursuant to protocols approved by the Board.

b. Such packaged drugs shall only be dispensed or distributed from the
premises where packaged. Such packaged drugs shall only be distributed
as provided in 3.01.10(d).

C. Any container used for packaging shall meet compendia requirements.

d. The following prescription drug outlets may distribute packaged
medications without limitation to prescription drug outlets and other
outlets under common ownership:

1. Prescription drug outlets owned and operated by a hospital
that is accredited by the joint commission on accreditation of
healthcare organizations or a successor organization pursuant to
12-42.5-118((15)(b), C.R.S;

2. Prescription drug outlets operated by a health maintenance
organization as defined in section 10-16-102, C.R.S.; and

3. The Colorado Department of Corrections.



5.00.55

7.00.30

Reinstatement of an In-State or Non-Resident Prescription Drug Outlet
Registration.

a.

In-state Prescription Drug Outlet. If a registration has expired, a

facility seeking to reinstate such registration shall submit the following:

(1)
)

)

(4)

()

(6)

The current reinstatement application with the required fee;

If the owner of the in-state prescription drug outlet is a corporation,
submit either a copy of the articles of incorporation as they were
filed with the Colorado Secretary of State or a Certificate of Good
Standing issued by the Colorado Secretary of State;

A letter stating whether the corporation is public or private as
follows:

(A) If the corporation is a public corporation, submit a list
of all stockholders owning five percent or more of the stock;
or

(B) If the corporation is a private corporation, submit a list
of all stockholders;

An accurate drawn-to-scale floor plan of the prescription drug
outlet’s compounding / dispensing area detailing all counters, bays,
sinks, refrigerators and, if applicable, sterile and non-sterile
compounding hoods; and

A completed, dated and signed minimum equipment self-inspection
form as provided with the reinstatement application.;-anel

Compliance of Outlet:

The manager shall be responsible for posting the following information for
each pharmacy technician working in the compounding/dispensing area:

1. Certificate indicating the technician is certified by a nationally
recognized certification Board; or

2. Diploma indicating the technician has graduated from an
accredited pharmacy technician training program; or

3. Documentation that the pharmacy technician has completed
five hundred hours of experiential training at the pharmacy. This



documentation must be certified by the pharmacist manager of the
prescription drug outlet; or

4, Documentation that the pharmacy technician does not have
certification from a nationally recognized certification Board, has
not graduated from an accredited pharmacy technician training
program, and has not completed 500 hours of experiential training at
the pharmacy. Within 18 months of beginning employment at the
pharmacy, each pharmacy technician shall meet the requirements of
either subparagraph 1, 2 or 3 of this Rule 7.00.30(b).

21.00.20 Casual Sales/Distribution of Compounded Products.
a. An in-state prescription drug outlet shall only distribute a compounded
product to:

(1) Practitioners licensed and located in Colorado and
authorized by law to prescribe the drug;

(2) Colorado licensedi/registered acupuncturists, direct-
entry midwives, or naturopathic doctors who are located in
Colorado and authorized by law to obtain the drug;

(3) Hospital prescription drug outlets registered and located in
Colorado; or

(4) Hespital-ether-Other outlets registered and located in
Colorado_pursuant to Board Rule 3.01.10(d).

Except as provided by Rule 21.00.20(d), distribution of the compounded
product pursuant to this rule shall be for the sole purpose of drug
administration. In-state Prescription Drug Outlets shall not distribute
compounded products outside of the state. In-state Prescription Drug
Outlets shall dispense compounded products and ship them out of the
state only pursuant to patient-specific prescription orders.

b. Unless otherwise allowed by state and federal law, nonresident
prescription drug outlets shall not distribute compounded products into
Colorado pursuant to 21 U.S.C. secs. 331(a), 353(b) and 355(a).

C. Unless otherwise allowed by state and federal law, nonresident
prescription drug outlets registered in Colorado may dispense
compounded products and ship them into Colorado only pursuant to valid,
patient-specific prescription orders.

d. A nonresident prescription drug outlet may distribute a
compounded product to a Colorado-licensed veterinarian who is located in



Colorado and authorized by law to prescribe the drug only if:

i) The nonresident prescription drug outlet provides the
Board with a copy of the outlet’'s most recent report detailing an
inspection by the National Association of Boards of Pharmacy
Verified Pharmacy Program, for which third-party inspection the
nonresident prescription drug outlet shall obtain and pay for on an
annual basis, and the Board approves the inspection report as
satisfactorily demonstrating proof of compliance with the Board’s
own inspection procedures and standards; and

i) The nonresident prescription drug outlet provides the
Board, on an annual basis, with a copy of the outlet’'s current
manufacturer registration obtained from the Drug Enforcement
Administration.

e. Distribution of a compounded product to a Colorado-licensed
veterinarian may be for the purpose of dispensing by the receiving
veterinarian only if:

i) The compounded product is necessary for the

treatment of a ecempanion—animal’s animal patient’s emergency

medical condition;

i) As determined by the veterinarian, the veterinarian
cannot access, in a timely manner, the compounded product from a
prescription drug outlet or nonresident prescription drug outlet.

f. Except as provided under CRS 12-42.5-118(15)(a), (b)(I) and (b)(ll),
the amount of compounded drug product a prescription drug outlet
compounds and distributes shall be no more than ten (10) percent of the
total humber of drug dosage units the prescription drug outlet dispenses
and distributes on an annual basis, and no more than ten (10) percent of
the total number of drug dosage units the nonresident prescription drug
outlet dispenses and distributes into Colorado on an annual basis pursuant
to Board Rules 21.00.20(d) and (e). An in-state compounding prescription
drug outlet registered pursuant to CRS 12-42.5-117(9) may distribute
compounded product pursuant to CRS 12-42.5-118(15)(a), (b)(l) and (lI). All
prescription drug outlets shall comply with all applicable federal laws and
rules pertaining to the distribution of controlled substance preparations.

g. The distributing prescription drug outlet or compounding
prescription drug outlet must retain the following information on a current
basis for each practitioner, hospital prescription drug outlet or hospital
other outlet or, when allowable, each prescription drug outlet, to whom it
distributes compounded products:

(1) Verification of practitioner’s license, or hospital
prescription drug outlet’s or hospital other outlet’s registration; and



21.00.30

(2) Verification of practitioner’'s or hospital prescription
drug outlet’s or hospital other outlet’s current Drug Enforcement
Administration registration, if controlled substances are distributed;

h. Labeling of compounded products which are distributed shall
comply with rule 21.11.10(c) or (d) or 21.21.70(c) or (d), whichever is
applicable.

i. Records of distribution shall comply with rule 11.07.10 or 11.07.20,
whichever is applicable.

Definitions. When used in this Rule 21.00.00, the following words and

terms shall have the following meanings, unless the context clearly indicates
otherwise.

a.

Active Pharmaceutical Ingredient (API): Chemicals, substances or other
components of preparations intended for use in the diagnosis, cure,
mitigation, treatment, or prevention of diseases in human or other animals
or for use as dietary supplements.

Batch (Lot): Multiple units of the same compounded preparation in a single
discrete process, by the same individuals, carried out during one limited
time period.

Beyond-Use Date (BUD): A date after which a compounded preparation
should not be stored, used or transferred and is determined from the date
the preparation is compounded.

Colerado-Board-of-\Veterinary-Medicine:

Component (ingredient): Any substance which is contained in a
compounded preparation.

Compounding:

(1) The preparation, mixing, or assembling, of one or more active
ingredients with one or more other substances, or the assembling of
a finished device:

(a) Formulated for use on or for the patient as the result of a
practitioner’s prescription drug order, chart order, or
initiative, based on the relationship between the practitioner,
patient, and pharmacist in the course of professional
practice; or

(b) For the purpose of, or as an incident to, research, teaching,
or chemical analysis and not for sale or dispensing; or

(c) In anticipation of prescription orders based on routine,
regularly-observed prescribing patterns.



ji.

K.

ik.

(2) Compounding does not include the preparation of copies of

commercially available drug products. Compounded
preparations that produce, for the patient, a significant difference
between the compounded drug and the comparable commercially
available drug product as determined, by the prescriber, as
necessary for the medical best interest of the patient are not copies
of commercially available products. “Significant differences” may
include, but are not limited to, the removal of a dye for medical
reasons (such as allergic reaction), changes in strength, and
changes in dosage form or delivery mechanism. Price differences
are not a “significant” difference to justify compounding.

Preparation or Product: A compounded drug dosage form, a compounded
dietary supplement, or a finished device.

Quality Assurance (QA): Set of activities used to ensure that the processes
used in the preparation of non-sterile or sterile drug products lead to
products that meet predetermined standards of quality.

Quality Control (QC): Set of testing activities used to determine that the
ingredients, components and final non-sterile or sterile drug products
prepared meet pre-determined requirements with respect to strength,
identity, quality, and purity.

Repackaging: The subdivision or transfer of a product from one container
or device to a different container or device. Repackaging does not
constitute compounding, whether or not the product being repackaged was
previously compounded.

SOPS: Standard operating procedures.

Stability: Extent to which a preparation retains, within specified limits, and
throughout its period of storage and use, the same properties and
characteristics that it possessed at the time of compounding.

mi. USPINF: The current edition of the United States
Pharmacopeia/National Formulary.

Validation: Documented evidence providing a high degree of assurance
that specific processes will consistently produce a product meeting
predetermined specifications and quality attributes.

Vehicle: A component for internal or external use that is used as a carrier
or diluent in which liquids, semisolids, or solids are dissolved or
suspended. Examples include, but are not limited to, water, syrups, elixirs,
oleaginous liquids, solid and semisolid carriers, and proprietary products.

23.00.00 ELECTRONIC PRESCRIPTION MONITORING PROGRAM.



23.00.10

Definitions:

a. “Bona fide investigation,” for purposes of an investigation of an
individual prescriber under investigation by a state regulatory board,
means:

1. Any investigation conducted by any state regulatory board within
the Colorado Division of Professions and Occupations, or the
Director of the Colorado Division of Professions and Occupations
and

2. Investigations pertaining to matters which are the
subject of a complaint or notice of charges pending in the Office of
Administrative Courts so long as the information obtained from the
PDMP is made available by the state regulatory board to the
respondent in the pending case.

b. “Bona fide research or education” means research conducted by
qualified entities whose recognized primary purpose is scientific inquiry;
the results of which would likely contribute to the basic knowledge of
prescribing practitioners, dispensing pharmacists, or entities for the
purpose of curtailing substance abuse of consumers. The Board shall
determine in its discretion on a case-by-case basis whether an individual or
entity seeking access to the PDMP pursuant to CRS 12-42.5-404(5)
constitutes “bona fide research or education” conducted by qualified
personnel for purposes of satisfying the statutory limitations therein.

C. “Client”, as it pertains to a licensed veterinarian’s use of the PDMP,
means the patient’s owner, the owner’s agent, or a person responsible for

the patient.

ed. “Clinical patient care services” means pharmaceutical care provided
in a clinical setting. The pharmacist providing clinical patient care services
must be working closely with the physician/prescriber responsible for the
patient’s care. “Clinical patient care services” do not include monitoring
previously dispensed prescriptions for any purpose in the absence of a
current assessment of a patient whether in a clinical setting or not.

“Law Enforcement Official” means any of the following:

1. Sheriff;

2. Undersheriff;

3. Certified deputy sheriff;
4, Coroner;

5. Police Officer;

6. Southern Ute Police Officer;



7. Ute Mountain Ute police officer;
8. Town marshall;

9. CBI director and agents;

10. Colorado state patrol officer;

11. Colorado attorney general and any entity desighated as “peace
officers” by the Attorney General or acting on behalf of a state
agency;

12. Attorney general criminal investigator;

13. District attorney and all assistants, deputies, etc. statutorily defined
as “peace officers;”

14. District Attorney chief investigator and investigators;

15. Police administrator and police officers employed by the Colorado
State Hospital in Pueblo; and

16. Federal special agents.

ef. “Legitimate program to monitor a patient’s controlled substance
abuse” means a program in which prescribers actively monitor a patient’s
controlled substance use. Such programs shall only involve patients in
pain management or other controlled substance management programs.
Such programs shall actively monitor the patient’s controlled substance
usage by means of urine or other drug screens in addition to the use of the
PDMP. The patient must be informed in writing that his/her controlled
substance usage is being actively screened by various methods, including
review of the PDMP.

g. “Mistreat”, as it pertains to a licensed veterinarian’s use of the
PDMP, means every act or omission which causes or unreasonably permits
the continuation of unnecessary or unjustifiable pain or suffering.

h. “Patient”, as it pertains to a licensed veterinarian’s use of the PDMP,
means an animal that is examined or treated by a licensed veterinarian and
includes herds, flocks, litters and other groups of animals.

“PDMP” means the Electronic Prescription Drug Monitoring Program.

gi- “Prescriber” or “practitioner” means a licensed health care
professional with authority to prescribe a controlled substance.

“Prescription Drug Outlet” or “Dispenser” means any resident or
nonresident pharmacy registered with the Board.



il “Qualified personnel” means persons who are appropriately trained
to collect and analyze data for the purpose of conducting bona fide
research or education.

jm. “Valid photographic identification” means any of the following
forms of identification which include an identifying photograph:

1. A valid driver’s license, or identification issued by any
United States state;

2. An official passport issued by any nation; or

3. A United States armed forces identification card
issued to active duty, reserve, and retired personnel and the
personnel’s dependents.

23.00.70 PDMP Access

The PDMP shall be available for query only to the following persons or groups of
persons:

a. Board staff responsible for administering the PDMP;

b. Any licensed practitioner, or up to three (3) trained individuals designated by the
practitioner by way of registered PDMP sub-accounts of the prescriber to act on
the prescriber’s behalf in accordance with 12-42.5-403(1.5)(b), (c) and (d), C.R.S.,
with the statutory authority to prescribe controlled substances to the extent the
query relates to a current patient of the practitioner to whom the practitioner-is

prescribing-orconsidering-preseribing-a-controlled-substanece;

¢c. Any licensed veterinarian with statutory authority to prescribe controlled
substances, to the extent the query relates to a current patient or to a client and if
the veterinarian, in the exercise of professional judgment, has a reasonable basis
to suspect the client has committed drug abuse or has mistreated an animal.

d. Licensed pharmacists, or up to three (3) trained individuals designated by the
pharmacist by way of registered PDMP sub-accounts of the pharmacist to act on
the pharmacist’s behalf in accordance with 12-42.5-403(1.5)(b), (c) and (d), C.R.S.,
or a pharmacist licensed in another state, with statutory authority to dispense
controlled substances to the extent the information requested relates specifically
to a current patient to whom the pharmacist is dispensing or considering



dispensing a controlled substance or prescription drug or a patient to whom the
pharmacist is currently providing clinical patient care services;

Practitioners engaged in a legitimate program to monitor a patient’s controlled
substance abuse;

Law enforcement officials so long as the information released is specific to an
individual patient, prescriber, or prescription drug outlet and part of a bona fide
investigation and the request for information is accompanied by an official court
order or subpoena. Such official court orders or subpoenas shall be submitted
with the Board-provided form;

. The individual who is the recipient of a controlled substance prescription so long
as the information released is specific to such individual. The procedure for
individuals to obtain such information is as follows:

1. The individual shall submit a written, signed request to the
Board on the Board-provided form;

2. The individual shall provide valid photographic
identification prior to obtaining the PDMP information;

3. An individual submitting a request on behalf of another
individual who is the recipient of a controlled substance
prescription may only obtain PDMP information if the
following documents are provided:

A) The original document establishing medical durable power of attorney of
the individual submitting the request as power of attorney for the
individual who is the recipient of the controlled substance prescription,
and

(B) Valid photographic identification of the individual submitting the



request.

h. State regulatory boards within the Colorado Division of Professions and
Occupations and the Director of the Colorado Division or Professions and
Occupations so long as the information released is specific to an individual
prescriber and is part of a bona fide investigation and the request for information
is accompanied by an official court order or subpoena. Such official court orders
or subpoenas shall be submitted with the Board-provided form; and

i. A resident physician with an active physician training license issued by the
Colorado medical board pursuant to section 12-36-122 and under the supervision
of a licensed physician to the extent the query relates to a current patient of the
resident physician to whom the resident physician is prescribing or considering
prescribing a controlled substance.

j- The Department of Public Health and Environment for purposes of population-
level analysis, but any use of the program data by the department is subject to the
federal “Health Insurance Portability and Accountability Act of 1996 (HIPAA) and
any rules promulgated pursuant to HIPAA, including the requirement to remove
any identifying data unless exempted from the requirement.

k. A person authorized to access the PDMP may knowingly release PDMP
information specific to an individual or to the individual’s treating providers in
accordance with HIPAA, Pub.L. 104-191, as amended, and any rules promulgated
pursuant to HIPAA without violating Part 4 of Title 12, Article 42.5.
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Department of
Regulatory Agencies

Division of Professions and Occupations

State Board of Pharmacy

NOTICE OF RULE MAKING HEARING

Pursuant to Colorado Revised Statutes, Title 12, Article 42.5 and Title 24, Article 4, CRS, you are hereby advised
that the Colorado State Pharmacy Board will hold a public rule making hearing on Thursday, September 21, 2017
at 10:00 a.m., at 1560 Broadway, Conference Room 110D, Denver, Colorado 80202, for consideration of the
following:

Hearing Regarding Repeal, Modification, Amendment, Revision or Adoption of portions of:

Rule 1.00.15 (3 CCR, 719-1)
Rule 3.01.01(d) (3 CCR, 719-1)
Rule 5.00.55 (3 CCR, 719-1)
Rule 7.00.30(b)(4) (3 CCR, 719-1)
Rule 21.00.20 (3 CCR, 719-1)
Rule 21.00.30 (3 CCR, 719-1)
Rule 23.00.00 (3 CCR, 719-1)

The proposed rules under consideration are attached to this notice and fully incorporated herein.

The reason for this rulemaking is to implement new legislation and to amend other rules as determined necessary
by the Board. The Board encourages interested parties to submit written comments to the letterhead address
regarding any of the above-listed rulemaking matters no later than September 14, 2017. In addition, at the time
and place designated in this notice, the Board of Pharmacy will afford interested parties an opportunity to submit
written information, data, views or arguments. The Board also will afford interested parties an opportunity to
make brief oral presentations unless the Board in its discretion determines that such oral presentations are
unnecessary. All submissions will be considered. The rules under consideration may be changed or modified after
public comment and hearing.

BY ORDER OF THE COLORADO STATE BOARD OF PHARMACY

l.l}md@@«dnwbvu

Wendy Anderson
Program Director

Dated this 21° day of July, 2017.

1560 Broadway, Suite 1350, Denver, CO 80202 P 303.894.7800 F 303.894.7692 www.dora.colorado.gov/professions
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COLORADO DEPARTMENT OF REGULATORY AGENCIES

Public Utilities Commission
4 CODE OF COLORADO REGULATIONS (CCR) 723-2
PART 2

RULES REGULATING TELECOMMUNICATIONS SERVICES AND
PROVIDERS OF TELECOMMUNICATIONS SERVICES

* * *

[indicates omission of unaffected rules]

Incorporations by Reference.

The Commission incorporates by reference 47 C.F.R., Parts 32, 36, 54, 68, 69 and Part 64
Subparts | and K (as published February 4, 2015). No later amendments to or editions of these
regulations are incorporated in these rules.

The Commission incorporates by reference the regulations published in 47 C.F.R. Part 64
Subpart U as revised on June 8, 2007. No later amendments to or editions of the C.F.R. are
incorporated into these rules.

The Commission incorporates by reference the National Electrical Safety Code, C2-2007 edition,
published by the Institute of Electrical and Electronics Engineers and endorsed by the American
National Standards Institute. No later amendments to or editions of the National Electrical Safety
Code are incorporated into these rules.

The Commission incorporates by reference the regulations published in 47 C.F.R. 51.307 through
51.319, as revised on. January 28, 2013 No later amendments to or editions of these regulations
are incorporated into these rules.

The Commission incorporates by reference the rule promulgated by the FCC’s LNP First Report
and Order, Decision No. FCC 96-286 in CC Docket No. 95-116, released July 2, 1996. No later
amendments to or editions of these requirements are incorporated into these rules.
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(gf) The Commission incorporates by reference the FCC's Truth in Billing Rules found at 47 C.F.R.
8§ 64.2401, et seq. revised on November 30, 2012. No later amendments to or editions of the
C.F.R. are incorporated into these rules.

(hg) The standards and regulations incorporated by reference may be examined at the offices of the
Commission, 1560 Broadway, Suite 250, Denver, Colorado 80202, during normal business hours,
Monday through Friday, except when such days are state holidays. Certified copies of the
incorporated standards shall be provided at cost upon request. The Director or the Director’s
designee will provide information regarding how the incorporated standards and regulations may
be examined at any state public depository library.

* * *

[indicates omission of unaffected rules]

Basic Emergency 9-1-1-Service leat i i i
Local Exchange Carriers

Basis, Purpose, and Statutory Authority

The basis and purpose of these rules is to: (1) recegnrize-Enrhanced-9-1-1{E9-+-Hdefine and describe

basic emergency service as a-service-regulated by § 40-15-201, C.R.S.; (2) prescribe multi-line telephone
system (MLTS) operator requirements regarding disclosure to end users of the proper method for
accessing 9-1-1 service, and regarding the capability of the MLTS to transmit end users’ telephone
numbers and location information; (3) prescribe the interconnection environment and relationships
between ba5|c emergency service prowders (BESPs) and originating serwce Drowders and other BESPs-
; (4) permit use
of 9-1-1 databases for outbound W|de area notlflcatlons in times of emergency (5) prescnbe reporting
times of 9-1-1 outages and interruptions; and (6) explicitly recognize the potential for multiple BESPs in
Colorado.

The statutory authority for the promulgation of these rules is found at 8§ 29-11-102(2)(b); 29-11-106(3);
40-2-108; 40-3-102; 40-3-103; 40-4-101(1) and (2); 40-15-201; 40-15-301; and 40-15-503(2){a)+{b);and-
(9):. are-406-2-108; C.R.S.

2130. Applicability.

@) Except as otherwise provided, Rrules 2130 through 2159 apply to alt-basictecal-exchange-
carriers-and-BESPs.

(eb) Some of the provisions in these rules apply to MLTS operators whose systems do not have
automatic number and automatic location identification capability, or whose systems require the
dialing of an additional digit(s) to access the public switched network.

2131. Definitions.
The following definitions apply only in the context of rules 2130 through 2159:

@) "9-1-1" means a three-digit abbreviated dialing code used to report an emergency situation
requiring a response by a public agency such as a fire department or police department.
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"9-1-1 facilities" means the facilities (e.g., trunks or transmission paths) that connect from the
central office serving the individual telephone that originates a 9-1-1 call to the 9-1-1 selective
router or functional equivalenttandem and subsequently connects thetandem-to a Public Safety
Answering Point (PSAP). These may include, but are not limited to, point-to-point private line
facilities-ang-E9-1-1-facilities owned, leased or otherwise acquired by a BESP. Common or
shared facilities also may be used. These facilities may include private network facilities and
governmental facilities (if available) obtained for alternative routing of E9-1-1 calls for temporary
use during service interruptions.

"9-1-1faflure™or-"9-1-1 outage" means a situation in which 9-1-1 calls cannot be transported from
the end users to the PSAP responsible for answering the 9-1-1 emergency calls. 9-1-1 failures
also include the inability to deliver location information to the PSAP from the 9-1-1 Automatic
Location Identification (ALI) database or a loss of the 9-1-1 ALI functionality.

"9-1-1 tandemselective router"-er-9-1+-1tandem-switch” means the telecommunications switch or
functional equivalent dedicated to aggregation of 9-1-1 call traffic from public networks and proper
routing of 9-1-1 call traffic to PSAPs.

“9-1-1 service” means the service by which a 9-1-1 call is routed and transported from the end

(f)

user placing a 9-1-1 call to the PSAP serving the caller’s location. 9-1-1 service also includes any
related caller location information routed to the PSAP, if any.

[Reserved }:

fe——"Automatic Location Identification" (ALI) means the automatic display, on equipment at the PSAP,

(9)

of the telephone number and etherinformation-concerning-the-location of the caller. Fae-ALl

database includes non-listed and non-published numbers and addresses, and other information
about the caller’s location.

"ALI provider" means any person or entity that, on a for-profit or not-for-profit basis, provides ALI

(h)

to basic emergency service providers and the governing body for a specific geographic area.

“ALl service” means all the services, features, and functionalities of elements and components

(ki)

(i)

used to provide AL, including the applications, databases, management processes and services,
selective routing, aggregation, and transport, without regard to the technology used, provided to
the governing body or PSAP of a specific geographic area. ALI service does not include the
provision of ALI by originating service providers, PSAPs, 9-1-1 governing bodies, or local

governments.

"Automatic Number Identification” (ANI) means

the-precessused-on-custemer-dialed-callste-
au{emaﬂeallwdemwmeeaumg%taﬂenﬁaﬂekthe automatic dlsplay of the caller’s telephone

number en

"Basic emergency service" means the aggregation and transportation of a 9-1-1 call directly to a
point of interconnection with a governing body or PSAP, regardless of the technology used to
provide the service. The aggregation of calls means the collection of 9-1-1 calls from one or
more originating service providers or intermediary aggregation service providers for the purpose
of selectively routing and transporting 9-1-1 calls directly to a point of interconnection with a
governing body or PSAP. The offering or providing of ALI service or selective routing directly to a
governing body or PSAP by any person is also a basic emergency service.PartH-
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| ()] the portion of a 9-1-1 call provided by an originating service provider:;

| (11 the services provided by an intermediary aggregation service provider:;

1l the delivery of a 9-1-1 call from the originating service provider or an intermediar
aggregation service provider to a point of interconnection with the BESP;

[\ the delivery of a 9-1-1 call from the point of interconnection between the BESP and a
PSAP to the PSAP facility that receives and processes the 9-1-1 call; or

\ V) the delivery of text-to-9-1-1 via interim methods.

(ik) "Basic Emergency Service Provider" (BESP) means any person certificated by the Commission_

prowde ba3|c emergency service —te—aggfegate—&nd—tpaﬂspert—g—l—l—eaus—#em—the-b.ml:E&

()] “Demarcation point” means the physical point where the responsibility of a portion of a network

changes from one party to another.

\ (rm)  "Emergency notification service" (ENS) means a service in which, upon activation by a public
safety agency:

\ () Fthe 9-1-1 database or_a database which may be derived_in whole or in part from the 9-1-
1 database is searched to identify all stations located within a geographic area;

\ {0)) Aa call is placed to all such stations or all of a certain class of stations within the
geographic area (e.g., to exclude calls to facsimile machines, Internet/data access lines,
etc.); and

(1 Aa recorded message is played upon answer to alert the public to a hazardous condition
or emergency event in the area (e.g., flood, fire, hazardous material incident, etc.).
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(V) ENS may also include the transmission of messages to individuals by other means,
including text messages, e-mail, facsimile, or other mass alerting method or system.

"Emergency telephone charge" means a charge established by a governing body pursuant to §
29-11-102(2)(a), C.R.S., or established by § 29-11-102.5(2)(a), C.R.S., to pay for the_expenses

authonzed in § 29 11-104, C. R. S equmen%eest%th&mstaﬂaﬁe&eest%aﬁdﬂ%edweefbkrela{eek

"Enhanced 9-1-1" (E9-1-1) means 9-1-1 service that includes a-basic-emergeney-telephone-
service-that-nelades-the association of-irfermatien-sueh-as ANI and ALl (including non-listed and
non-published numbers and addresses), and-{eptienally} selective routing;te-faciitate-publie-
safety-respense.

"Geographic area" means the area such as a city, municipality, county, multiple counties or other
areas defined by a governing body or other governmental entity for the purpose of providing
public agency response to 9-1-1 calls.

"Governing body" means the a+representative-organization responsible for establishing,
collecting, and disbursing the emergency telephone chargethe-eversight-ef 9-1-1+espense-
ac—t+v+%|es ina speC|f|c geographlc area, pursuant t ﬂorgevemmg{}eelynwbeeempﬁseére#&

201102, 1 nd104 CRSﬂePseer

“Intermediary aggregation service provider” means a person that aggregates and transports 9-1-1

| (ts)

| (ut)

calls for one or more originating service providers for delivery to a BESP selective router or the
functional equivalent of such a router.

"Multi-line telephone system" (MLTS) means a system comprised of common control units,
telephones, and control hardware and software providing local telephone service to multiple
customers in businesses, apartments, townhouses, condominiums, schools, dormitories, hotels,
motels, resorts, extended care facilities, or similar entities, facilities, or structures. Multi-line
telephone system includes:

() Network and premises-based systems such as Centrex, PBX, and hybrid-key telephone
systems; and

(1 Systems owned or leased by governmental agencies, nonprofit entities, and for-profit
businesses.

"Multiple-line telephone system operator" means the person that operates an MLTS from which
an end user may place a 9-1-1 call through the public switched network.
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(wu) S srevit e s e o R e sarieeresardless o
%ypes—ef—teehﬂelegy—used—"On |nat|n service provider” (OSP) means a local exchange carrier
wireless carrier, Voice-over-Internet-Protocol service provider, or other provider of functionally
equivalent services supplying the ability to place 9-1-1 calls.
(V) "Public Safety Answering Point" (PSAP) means a facility equipped and staffed to receive and

process 9-1-1 calls from a BESP—eH—a—24—heu+Lbas+s—F>—SAPs—aFe—Fe5ﬁeﬁs+b1e—te—d+FeeHhe—

(zw)  "Selective routing" means the capability of routing a 9-1-1 call to a designated PSAP based upon

the location of the end user, as indicated by the 10-digit telephone number of the fixed location
subscriber dialing 9-1-1, the p-ANI (ESRK or ESQK), or otherW|se permltted by FCC rule,
regulation, or ordersey .

| 2132.-2133. [Reserved].
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2134.

(@)

(b)

| (©

Process for Certification of Basic Emergency Service Providers (BESPs).

The Commission finds and declares that the public convenience and necessity require the
availability, and, when requested, the provision of basic emergency service throughout within-
eachlecal-exchangeareain-Colorado, and further that such basic emergency service is vital to
the public health and safety and shall be provided solely by properly certificated BESPs.

The Commission may certify additional or different BESPs to offer basic emergency service if
such certification is in the public interest. Each application for certification shall be considered on
a case-by-case basis.

Notwithstanding paragraphs 2103(a) and 2002(b), Aan application for authority to provide basic
emergency service shall include, in the following order and specifically identified, the following
information, either in the application or in appropriately identified attachmentsed-exhibits:

() Fhe-informationrequired-by-paragraph2103(a)the name and address of the applicant;

n the name(s) under which the applicant is, or will be, providing telecommunications
service in Colorado;

{m the name, address, telephone number, and e-mail address of the applicant’s
representative to whom all inquiries concerning the application should be made.

V) the name, address, telephone number, and e-mail address of the applicant’s contact
person for customer inquiries concerning the application, if that contact person is different
from the person listed in subparagraph (111);

V) a statement indicating the town or city, and any alternate town or city, where the applicant
prefers any hearings be held (if not at the Commission’s offices in Denver, the town or
city and any alternate town or city shall be within applicant’s proposed initial service

area);

(VD a statement that the applicant agrees to respond to all guestions propounded by the
Commission or Commission staff concerning the application;

(VI a statement that the applicant shall permit the Commission or Commission staff to
inspect the applicant’s books and records as part of the investigation into the application;

(VIII)  a statement that the applicant understands that if any portion of the application is found to

be false or to contain material misrepresentations, any authorities granted may be
revoked upon Commission order;

(IX) acknowledgment that, by signing the application, applicant understands that:

(A) the filing of the application does not by itself constitute approval of the
application;
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B if the application is granted, the applicant shall not commence the
requested action until the applicant complies with applicable Commission rules
and with any conditions established by Commission order granting the
application;

(@) if a hearing is held, the applicant shall present evidence at the hearing to
establish its qualifications to undertake, and its right to undertake, the requested
action; and

(D) in lieu of the statements contained in subparagraphs (b)(IX)(A) through
(C) of this rule, an applicant may include a statement that it has read, and

agrees to abide by, the provisions of subparagraphs (b)(IX)(A) through (C) of
this rule.

X An attestation which is made under penalty of perjury; which is signed by an
officer, a partner, an owner, an employee of, an agent for, or an attorney for the
applicant, as appropriate, who is authorized to act on behalf of the applicant; and which
states that the contents of the application are true, accurate, and correct. The
application shall contain the title and the complete address of the affiant;

(XI) __the applicant’s proposed notice to the public and its customers, if such notice is
required;

X1l) name, mailing address, toll free telephone number, and e-mail address of
applicant’s representative responsible for responding to customer disputes;

XIl) name, mailing address, telephone number, and e-mail address of applicant’s

representative responsible for responding to the Commission concerning customer
informal complaints;

X1V) the applicant's applicable organizational documents, e.qg., Articles of
Incorporation; Partnership Agreement; Articles of Organization, etc.;

XV) if the applicant is not organized in Colorado, a current copy of the certificate

issued by the Colorado Secretary of State authorizing the applicant to transact business
in Colorado;

(XVI) name and address of applicant's Colorado agent for service of process;

(XVI) a description of the applicant's affiliation, if any, with any other company and the
name and address of all affiliated companies;

(XVIII) the applicant's most recent audited balance sheet, income statement, and
statement of retained earnings;

XIX) if the applicant is a newly created company that is unable to provide the audited
financial information requested in subparagraph (V1I): detailed information on the
sources of capital funds that will be used to provide telecommunications services,
including the amount of any loans, lines of credit, or equity infusions that have been
received or requested, and the names of each source of capital funds;
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(XX) _the names, business addresses, and titles of all officers, directors, partners,

agents and managers who will be responsible for the provisioning of basic emergency
service in Colorado;

(XXI) any management contracts, service agreements, marketing agreements or any

other agreements between the applicant and any other entity, including affiliates of the
applicant, that relate to the provisioning of jurisdictional telecommunications services in
Colorado;

(XXII) an applicant which has contracted with, or is otherwise relying upon one or more

unaffiliated service providers to provide a major component of basic emergency service
under its certificate shall identify all such contractors or unaffiliated service providers.

(XXIII) identification of any of the following actions by any court or regulatory body within
the last five years regarding the provisioning of regulated telecommunications services
by the applicant, by any of applicant's agents, officers, board members, managers,

partners, or management company personnel, or by any of applicant's affiliates that
resulted in:

(A) assessment of fines or civil penalties;
(B) assessment of criminal penalties;
(@) injunctive relief;

(D) corrective action;
(E) reparations;

F a formal complaint proceeding brought by any regulatory body;

initiation of or notification of a possible initiation of a disciplinary action by an

regulatory body, including but not limited to any proceeding to limit or to place
restrictions on any authority to operate any CPCN or any service offered;

(H) refusal to grant authority to operate or to provide a service;

(0} limitation, de-certification, or revocation of authority to operate or to provide a
service; or
J) any combination of the above.

(XXIV)For each item identified in subparagraph (XXIII) of this paragraph: an
identification of the jurisdiction, summary of any applicable notification of a possible
initiation or pending procedure, including the docket, case, or file number, and, upon the
request of the Commission or its Staff, a copy of any written decision; and

(XXV) acknowledgment that by signing the application, the applicant:

A certifies that it possesses the requisite managerial qualifications

technical competence, and financial resources to provide the
telecommunications services for which it is applying;
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(B) understands that:

(i) the filing of the application does not by itself constitute authority to
operate;
(i) a Commission finding that the application is complete is not a ruling on

the merits of the application;

(iii) if the application is granted, the applicant shall not provide service until:
(a) the applicant complies with applicable Commission rules and any
conditions established by Commission order granting the application; (b)
has an effective tariff on file with the Commission; and (c) the
Commission approves its Declaration of Intent to Serve, if seeking to
provide local exchange service in the service territory of a rural
telecommunications provider;

(©) agrees to respond in writing, within ten days, to all customer informal complaints
made to the Commission;

(D) agrees to contribute, in a manner prescribed by federal or state statute, rule, or
administrative order establishing an explicit subsidy mechanism or other fund to
which basic emergency service providers are required to contribute;

(E) certifies that, pursuant to the tariff under which its service is offered., it will not
unjustly discriminate among customers in the same class of service; and

(F) certifies that the applicant will not permit any other person or entity to operate
under its Commission-granted authority without explicit Commission approval.

(HXXVI)The BESP's service area shall be the state of Colorado, but the applicant shall identify
the geographic area the BESPIt initially intends to serve;

(MsXXVID) If the applicant has previously filed with the Commission current reports or
material that include the information required in subparagraph (l) and (I1), it may confirm
this by filing an attestation of completeness and accuracy with proper citation of title and
date of the other filed material; and

(MXXVIID Aa detailed statement describing the means by which it will provide basic
emergency service. This statement shall include, but is not be limited to:

(A) Fthe technical specifications for the system that will be used to provide the basic
emergency services, including information on emergency restoration of the
system;

(B) Aall inter-company agreements used to implement and operate the service;
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(EC) Aall interconnection agreements between the BESP and: basic local exchange
carriers, wireless carriers, other BESPs, and other telecommunications providers;
and

(FD)  Pproposed tariffs.

(ed)

(e)

An acknowledgment that the applicant will provide basic emergency service in accordance with
these rules and all applicable quality of service rules.

While the application is pending, the application shall amend its application to report any changes

2135.

to the information provided within five business days of any such change, so as to keep its
application current.

Uniform System of Accounts, Cost Segregation and Collection.

All BESPs shall maintain their books and records and perform separation of costs as prescribed by rules
2400 through 2459, or as otherwise prescribed by the Commission.

2136. Obligations of Basic Emergency Service Providers.

(@)

(b)

A BESP certificated by the Commission, shall obtain facilities from or interconnect with all basie-
leeal-exchange-carriers;rule-compliant-wireless-earriers;and-etheroriginating service providers

telecommunications providers who have customers in areas designrated-by-governing-bodiesfor
the-aggregation-andtransmission-of 9-1-1-ealls-or E9-1-1-callsinthe-area-served by the BESP.

BESPs shall interconnect with aII other BESPswth#aeMe&rﬂth&ser\ﬂﬁgﬂrea—ArBESFLsha#

At the request of -a-basiclocal-exchange-carrerwireless-earrieran originating service provider,_
intermediary aggregation service provider, or other BESP,-er-othertelecommunicationsprovider
within-the-area-speeified-by-a-governing-bedy; a BESP shall provide and/or arrange for the
necessary facilities to interconnect, switeh-route and transport 9-1-1 calls_and ALI from the-basie-
lecal-exchange-carrierswireless-earriers-originating service provider, intermediary aggregation
service provider, or other BESPs; er-ethertelecommunicationsproviders-to the PSAP that is

responsible for answering the 9-1-1 calls. Interconnection shall be accomplished in a timely
manner, generally not more than 30 days from the time the BESP receives a written order.
Interconnection facilities shall generally be engineered as follows:

() Bdedicated facilities for connecting each-basic-local-exchangewireless-carrier;-or-other
telecommunications-provider-switeh-originating service provider or intermediary
aggregation service provider to a BESP shall be based on the requirements established
by the BESP to serve the customers within that local exchange; or

() hf shared or common facrlrty groups are used to transport caIIs from the basic local
originating
service prowder or |ntermed|arv aggregation service Drovrder to a BESP, they shall be
sized to carry the additional call volume requirements. Additionally, common or shared
groups shall be arranged to provide 9-1-1 calls on a priority basis where economically
and technically feasible.
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A BESP shall develop and file with the Commission tariffs that establish cost-based rates for
basic emergency services. These rates shall be averaged over the entire geographic areas the

BESP is certmcated to-i serves, except as otherwise prowded in subparagraph 2143(a)(| 4he—

A BESP shall render a single monthly bill for its tariff services provided to the appropriate

governlng body The monthly b||| shall Heeﬂ%he—te%akntmﬂeeeef—%es—b&led—te—the—geveming—

be sufﬂmently detalled to allow the governlng body to

qﬁaﬂﬂ{-res—used—te—eempt&e—the—memmy—bm
determine that it is being billed properly based on the billing increments as approved by the
Commission.

geega&phe&l—afea—mﬁhe—m%mef—speemed-by—the—BE—SP—The BESP shaII coordlnate W|th the 9-1-1
Advisory Task Force to establish a process for ensuring units used for tariff pricing are accurate
and up-to-date.

BESPs shall ensure, to the extent possible and in the most efficient manner, that
telecommunication services are available for transmitting 9-1-1 calls from_deaf, hard of hearing,

and persons with speech impairments hearingand-speech-impaired-persens-to the appropriate
PSAP.

A BESP shall ensure that all basic emergency service facilitiesE9-1-1-faeilities, neluding-and

interconnections between it and the basiclocal-exchange-carrierswireless-carriers;-and-ether

telecommunications-providersoriginating service providers and intermediary aggregation service
providers are engineered, installed, maintained and monitored in order to provide a minimum of

two circuits and a minimum grade-of-service-that-has-tpereent{P.01) grade of service (one

percent or less blocking during the busy hour), or such other minimum grade of service
requirements approved by the Commission.

Where a BESP obtains facilities from a basic local exchange carrier for delivery of 9-1-1 calls to a

(ki)

PSAP, the rates for such facilities shall be reflected in a tariff or agreement filed for approval with
the Commission. Such tariffs or agreements shall ensure that such facilities are engineered,
installed, maintained and monitored to provide a minimum of two circuits and a grade of service
that has one percent (P.01) or less blocking. The basic local exchange carrier providing such
facilities shall not be considered a BESP. The provisions of this rule shall not apply to routing
arrangements implemented pursuant to paragraph 2143(d).

To expedite the restoration of service following a 9-1-1 faitures-er-outages, each BESP shall
designate a telephone number for PSAPSs; wireless-earriersEECSs-or-othertelecommunications-
previdersoriginating service providers to report trouble. Such telephone number shall be staffed



Attachment A — Proposed Rules in Legislative Format
Decision No. C17-0575

Proceeding No. 17R-0488T

Page 13 of 23

seven days a week, 24 hours a day, by personnel capable of processing calls to initiate
immediate corrective action.

() A BESP shaII keep on f|Ie W|th the Comm|SS|on |ts contlngency plan as described in paragraph

(ik) BESPs shall identify service providers supplying service within a governing body or PSAP’s

service area, or statewide, to the extent that the BESP possesses such information, in response
toa request from a governing bodv PSAP or the Commssmn—anel—Al:l—da%&b&se—pfe\ﬂder—may—

| 2138. Obligations of Basie Lecal Exchange CarriersPayphone Providers.

All payphone providers must ensure that access to dial tone, emergency calls, and telecommunications
relay service calls for the deaf, hard of hearing, and individuals with speech impairments is available from
all payphones at no charge to the caller, pursuant to 47 C.F.R. 64.1330(b).
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2141. Obligations of Multi-line Telephone Systems (MLTS).

(a) For purposes of this rule:

U]

(In

"End user" means the person making telephone calls, including 9-1-1 calls, from the
MLTS that provides telephone service to the person’s place of employment, school, or to
the person’s permanent or temporary residence.

"Residence" or "residence facility" shall be interpreted broadly to mean single family and
multi-family facilities including apartments, townhouses, condominiums, dormitories,
hotels, motels, resorts, extended care facilities, or similar entities, facilities, or structures.

(1 "Written information” means information provided by electronic mail, facsimile, letter,
memorandum, postcard, or other forms of printed communication.
(b) When the method of dialing a local call from an MLTS telephone requires the end user to dial an

additional number to access the public switched network, MLTS operators shall provide written
information to each of their end users describing the proper method of accessing emergeney-

telephene-serviee(ETS);-6r-9-1-1; service in an emergency.

V)

Such written information shall be provided to each end user by placing stickers or cards
including the appropriate method to access E¥S-9-1-1 on each MLTS telephone.
Additionally, such written information shall be provided to each individual end user
annually and at the time of hiring in the case of an employer, at the time of registration in
the case of a school, and at the time of occupancy in the case of a residence facility.



| (c)

(d)
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() At a minimum, such written information that is attached to the telephone and provided
annually; shall include the following words: "To dial 9-1-1 in an emergency, you must dial
#-9-1-1." [# = Insert proper dialing sequence].

When calls to access EFS-9-1-1 service from an MLTS do not give one distinctive ANI and one
distinctive ALI, or both, for each end user, the MLTS operator shall instruct, in writing, that the
end user must stay on the telephone and tell the EFS-9-1-1 telecommunicator operator the
telephone number and exact location.

() Such written information shall be provided to each individual end user annually and at the
time of hiring in the case of an employer, at the time of registration in the case of a
school, and at the time of occupancy in the case of a residence facility. Whenever
possible, such information also shall be placed on cards or stickers on or next to the
MLTS telephone.

() At a minimum, such written information shall include the following words: "When calling
9-1-1 from this telephone in an emergency, you must stay on the telephone and tell the-9-
1-1 eperater-your phone number and exact location. This telephone does not
automatically give the-9-1-1 eperater-your phone number and exact location. This
information is critical for a quick response by police, fire, or ambulance."

(1 If an MLTS operator provides telephones that are not assigned to a particular end user,
but that may be used by members of the public, the MLTS operator shall place a sticker
or card on or next to the pertinent telephone either identifying the method for dialing 9-1-1
from that telephone or stating there is no 9-1-1 access from that telephone.

Exemption from rules. The disclosure requirements of this rule shall not apply to MLTS provided
to inmates in penal institutions, jails, or correctional facilities, to residents of mental health
facilities, or to residents of privately contracted community correctional facilities, including
substance abuse and mental health treatment facilities, or other such facilities where access to
EFS-9-1-1 service is not required.

2142. Nondisclosure of Name/Number/Address Information.

(ea)

ALI database information shall not be used for purposes other than for responding to requests for
9-1-1 emergency assistance_(including maintenance of GIS address data used for 9-1-1

responses), initiating delivery of emergency warnings using an emergency notification service_
(including development of an emergency notification database and addressing verification), or
periodic testing of these services. BESPs that provide ALI service shall provide one database
extract per year to requesting 9-1-1 governing bodles at no cost. Add|t|onal extracts may be
Durchased at cost. A




(€ib)
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If personal information is improperly disclosed_and that disclosure is the fault of a -by-the-BESP,
the pre\ﬁeler—BESP %spenaﬁe—feeésete&ng—ﬂ—shall pay the applrcable tarrﬁ—rates—ef—the—baae
der-for
changlng a customer s telephone number unless the customer decllnes such number change.

Diverse Routing and Priority Service Restoration.

Diversity of 9-1-1 circuits.

| All BESPs providing 9-1-1 service to a governing body or PSAP’s demarcation point
shall take reasonable measures to provide reliable basic emergency service with
respect to circuit diversity, central-office backup power, and diverse network

monitoring. Where feasible, 9-1-1 circuits shall be physically and geographically
diverse.

(A) Circuits or equivalent data paths are physically diverse if they provide more
than one physical route between end points with no common points where a
single failure at that point would cause both circuits to fail. Circuits that share a
common segment such as a fiber-optic cable or circuit board are not physically
diverse even if they are logically diverse for purposes of transmitting data.

B Circuits or equivalent data paths are geographically diverse if they take

different paths from endpoint to endpoint, not following the same geographic
route.

1l On a date six months from adoption of this rule, and at such other times as may be
deemed necessary by the Commission, each BESP and ALI provider (if offering service
separately from a BESP) shall develop and file confidentially, in an appropriate
proceeding with the Commission, a 9-1-1 diversity plan for deploying, monitoring,
backup power, and physically and geographically diverse redundancy for the provider’s
portion of the 9-1-1 system and network where such measures of reliability are lacking.
Information confidentially filed with this diversity plan shall include:

A maps depicting the provider’s basic emergency service architecture;

B a list and description, including geographic location, of every point within the
provider’s portion of the 9-1-1 system and network where monitoring, backup
power, and/or physical and geographically diverse redundancy are not present;

(© a description of which items from subparagraph (a)(11)(B) of this rule the
provider proposes to improve, how the provider proposes to improve the items,
and a proposed timetable for deploying these improvements;

(D) a description of which items from subparagraph (a)(I11)(B) of this rule the

provider proposes to not improve, and an explanation of why it proposes to not
improve them; and

(E) the costs, averaged statewide, associated with each improvement listed in
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subparagraphs (a)(I)(C) and (D) of this rule.

[{11)] Following Commission approval of the diversity plan, or portions thereof, the provider

shall file a new tariff or modify an existing tariff for implementation of the plan, as
directed by the Commission. A 9-1-1 governing body or PSAP may submit a request to
a BESP for diversity not included in the approved diversity plan. Following negotiation,
the BESP shall file an application requesting Commission approval of the proposed

prices, terms, and conditions responsive to the request.

v Pursuant to subparagraph (a)(ll) of this rule, after the effective date of the tariff each

provider shall file quarterly updates with the PUC on its efforts to meet the deployment
schedule required by subparagraph (a)(11)(C).

(b)

(©

(d)

shall work cooperat|vely Wlth the PSAPS to ensure an effectlve way of tracklng the status—FeﬁeFt of
a-9-1-1 failure-er-outages (e.g., issuance of a-trouble ticket-aumberin-erderto-tracksuch-afailure

er-eutage)._Originating service providers should work cooperatively with the PSAPs and the
BESP to track the status of 9-1-1 outages. Each provider should provide to the 9-1-1 governing
body or PSAP and the BESP a telephone number that the PSAPs or BESPs can use to report
trouble. Such telephone number should be staffed seven days a week, 24 hours a day by
personnel capable of processing the call to initiate immediate corrective action.

A BESPs shall notify the-a-person;-ageney—or responsible partyies designated by the governing
bodyies regardmg a present or potentlal 9 1-1 #&rlufe—ePoutage These notifications shall
includeA Fy y y-of the nature_and;
extent_of the—&nd—aeﬁeﬂs—bemg—t&ke&te—eeﬁeet—the—pfesem—%peteﬂﬂal 9-1-1 fallure-er-outages.
and the actions taken to correct them, to the extent known by the BESP. In the event the PSAP
detects a failure in the 9-1-1 system, the PSAP should shalHimmediately-notify the BESPs which
provide 9-1-1 service in thatthe geographic area affected by the outageef-the-failure._These

notifications shall be made as soon as is practicable.

9-1-1-eontingeney-plans- Beginning in 2018, each BESP and ALI provider (if offering service

separately from a BESP) shall develop a 9-1-1 reliability and contingency plan in collaboration
with all affected BESPs, basic local exchange carriers which provide final delivery of 9-1-1 calls to
a PSAP, ALI providers, intermediary aggregation service providers, originating service providers,
governing bodies, and PSAPSs, to be confidentially filed annually with the Commission no later

than April 30. A 9-1-1 reliability and contingency plan shall include:

| identification and location of all primary and backup facilities, equipment and databases
or any and all other components related to basic emergency service;

(n an identification and description of all demarcation points with BESPs, ALI providers,
and PSAPs;

1l all contingency processes and information from BESPs, originating service providers

intermediary aggregation service providers, PSAPs, and governing bodies necessary
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for public safety operations until 9-1-1 service is restored;

[(\Y2) contact information for designated representatives for each PSAP and/or governing
body; and

V) any other details deemed relevant as determined by the relevant parties or the
Commission.

(VD) All providers required to file a 9-1-1 reliability and contingency plan pursuant to this

paragraph (d) shall notify affected PSAPs of any known changes that may require an
update to the 9-1-1 reliability and contingency plan.

\ (e) If a 9-1-1 failure ereutage-exceeds or is anticipated to exceed 15 minutes from the time a BESP
becomes aware of the outage and after notification to the PSAP, the BESP shall implement the
contingency plan efrequired by-rate_paragraph 2143(d) or provide temporary solutions so that 9-1-
1 calls can be answered until 9-1-1 service is restored, as mutually agreed uponand-shal-perform

b follon ons. it Leablo:
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(gf) A BESP and-the-basiclocal-exchange-earrier-shall have qualified service technicians on site,
when necessary, within two hours ertheirbest-effort-after-being-netified-by-the PSAP-of
discovering a a-failure-efthe-9-1-1 outage, or their best effortsystem.

(hg) If a disruption of basic emergency service 9-1-tfailure-or-eutage-exceeds 30 minutes, the
responsible BESP or the responsible basic local exchange carrier providing facilities pursuant to

paragraph 2136(i) shall verbaty-inform the Commission_within two hours.;_Such notification shall
be made in a manner prescribedin-compliance-with-the-pelicies-adepted by the Commission,_
outI|n|nq the nature and extent of the outaae —te—rnorptemeﬁt—thts—p&FagFaph—w&mﬁ—twe-heurs—

Th|s not|f|cat|on shaII be foIIowed bv a reoort W|th the Comm|SS|on WhICh follows Commlssmn
reporting format and guidelines within 30 days of such outage. As an alternative to or in addition
to the 30-day written report, the Director, or the Director’s designee, may request, on a case-by-
case basis, a separate written report within five days from the time of the request, outlining the
nature, cause; and extent_of the outage, and corrective action taken.

(h) Following the restoration of 9-1-1 service, the BESP shall, at the request of a PSAP or governing
body, provide to the affected PSAPs the call back numbers of any calls that were made to 9-1-1
by were unable to be delivered due to the 9-1-1 outage, if available to the BESP. This
information shall be provided within two hours of the restoration of 9-1-1 service or as soon as

possible under the circumstances. When possible, this information should also include
associated ALl information.

0] Nothing in rule 2143 shall be construed to impose any obligation on any provider other than
BESPs.

2144. Reports.

{ay——Each BESP and-basiclocal-exchange-earrier-shall furnish to the Commission at such time(s) and

in such form as the Commission may require, a report(_) in which the prowder shaII speC|f|caIIy answer
the Commlssmn S guestlons regardlng
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2145. 9-1-1 Advisory Task Force.

@ The Commission shall establish a 9-1-1 Advisory Task Force. The purpose of the Advisory Task
Force is to provide oversight of the statewide implementation_and provision of basic emergency
service. The Advisory Task Force shall include, but is not limited to, the following representative
parties directly interested in 9-1-1 services: customer groups, governing bodies, basic local
exchange service providers, wireless service providers, providers of basic emergency services,
customers of basic emergency service, ALI database providers, and other telecommunications
providers. The Commission Staff shall be responsible for administering the Advisory Task Force
and facilitating its meetings and agenda. The Advisory Task Force shall evaluate alternate
technologies, service, and pricing issues related to implementing statewide 9-1-1 services in a
cost effective fashion. The 9-1-1 Advisory Task ForceCoemmissien-Staff shall provide periodic
reports to the Commission on the implementation of 9-1-1 services statewide.

(b) The Advisory Task Force shall:

()] serve as a forum for the members to discuss matters pertaining to 9-1-1;

(1)) Mmake future recommendations and report to the Commission concerning_the continued

improvement and advancement of;-butretlimited-te-the-development-ef- database-
formatting-standards,precesses-to-facilitate-the transferef Abl-dataand-the-
implementation-of 9-1-1 services in Colorado;

(1 Sconsider 9-1-1 service quality and the-cost ef 9-1-1-service-te-the PSAPS; in-beth urban

and rural areas;-and-to-enrd-use-custemers-of-9-1-1-service in developing its report and
recommendations;

(IHV) linvestigate, analyze, or recommend resolutions-and-repert for existing or anticipated 9-1-

1 issues within the state-teo-the-Cemmission-the-impact-of-wireless-carriers-on-RSAPS;

) finvestigate and report to the Commission the development, implementation, and
transition to any-ef new 9-1-1 technologies_and capabilities, including any impacts to the
consumer, originating service provider, service end user, or PSAP; and

(VI Mmonitor and report to the Commission er-FEC-proceedings_and activities of the FCC

and other national organizations and agencies on matters that may affect 9-1-1 services
in Colorado.

2146. NationalEmergeney-Number-Association(NENA)-DataTechnical Standards.

prewée%geverﬁmgubeme%aﬁérB%P&The Comm|SS|on may con5|der standards adopted bv standards

bodies using accredited, nonproprietary, consensus-based approaches to standards development, as
appropriate, in connection with its interpretation, evaluations, or enforcement of rules 2130-2159. The
Commission’s 9-1-1 Advisory Task Force shall publish, at least annually, a list of standards that it
recommends be considered by the Commission for this purpose.
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2147. Applications by the Governing Body for Approval of an-9-1-1- Emergency Telephone
Charge in Excess of Seventy Cents per Month.

@) A governing body requesting approval pursuant to § 29-11-102(2)(b), C.R.S., for an emergency

telephone charge in excess of seventy-centspermenththe limit established by § 29-11-102(2),
C.R.S., shall file an application with this Commission pursuant to 4 CCR 723-2-2002, paragraphs

(a) through (c) and (e) The Comm|SS|on may provide a form for this purpose, conS|stent with
these rules

b All applications shall include an attestation that the applicant has not used emergency telephone
charge funds for purposes not authorized by § 29-11-104(2), C.R.S. within the last 18 months
that the planned use of all future revenues raised from emergency telephone charges are
authorized by 8§ 29-11-104(2), C.R.S. and that the applicant agrees to comply with § 29-11-

104(5). C.R.S.

(c) Documentation to be included in the application shall be supporting attachments of budget
information, cost information and such other information the Commission may rely upon for
justification of the proposed increase in emergency telephone charge. The attached information
should include present and proposed emergency telephone charge remittance estimates, all
other revenue sources and amounts, and any other information that may be used to justify the
proposed increase in the emergency telephone charge.

(bd) Notice. Notwithstanding paragraph 2002(d), this rule shall establish the notice procedure for
governing bodies applying for approval of an emergency telephone charge in excess of the
amount established pursuant to § 29-11-102(2), C.R.S. Within three days after the Commission

issues notice of the application, the applicant shall publish a notice of the application in at least
one newspaper of general circulation in the area of applicability in at least one edition. The notice
shall also be made available for a period of no less than two weeks on the governing body’s

website, if one exists. The notlce shall include: Zlihe—gevemmg—bedy—thmg—awappheaHen—feF

(1A) Fthe name, address and telephone number of the requesting governing body and the
Colorado Public Utilities Commission;

(Bll)  Aa statement that the governing body has filed with the Colorado Public Utilities
Commission an application to change its currently effective sureharge-emergency
telephone charge, and identify both the current and proposed emergency telephone

chargete-a-eharge-in-exeess-of $0-70-permonth;

(lne) Fthe de icati i Wi i i
Admberproceeding number and the deadllne for mterventlons or ob ectlon

(IvB) “Fthe proposed effective date of the new charge;
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(VE) Aa statement of the purpose of the application, including an explanation of the proposed
changes;

(VIF) Aa statement that the application is available for inspection at the office of the governing
body utility and at the Colorado Public Utilities Commission;_and

\ (fvIl)  Aa statement that any person may attend the hearing, if any, and may make a statement
under oath about the application, even if such person has not filed a written objection or
intervention.

\ (ee) All persons other than the Commission who are required to provide notice shall, within 15 days of
providing notice, file an affidavit with the Commission stating the date notice was completed, and
the method used to provide it. This affidavit shall be accompanied by a copy of the notice or
notices provided.

| 2148 [Reserved]):

| 21498. - 2159. [Reserved].
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I. BY THE COMMISSION

A. Statement

1. The Colorado Public Utilities Commission (Commission) issues this Notice of
Proposed Rulemaking (NOPR) to amend the Rules Regulating Telecommunications Providers,
Services, and Products contained in 4 Code of Colorado Regulations 723-2-2130 through 2159

and 2008(a) (9-1-1 Rules).

2. The changes proposed are reflective of the consensus revision of these rules
submitted to the Commission by the 9-1-1 Advisory Task Force (Task Force) in a Petition for
Rulemaking, granted by the Commission on July 12, 2017." The proposed rules are included as
Attachments A and B to this Decision. We welcome comments from interested participants. To
the extent a participant disagrees with the proposed rules, comments should include suggested

rule revisions, in legislative format.

3. Consistent with the below discussion, this matter is set for hearing and referred to
an Administrative Law Judge (ALJ) for a recommended decision.

B. 9-1-1 Advisory Task Force Petition for Rulemaking

4. On May 24, 2017, the Task Force filed a Petition for the Commission to

commence a rulemaking proceeding for the 9-1-1 Rules.”> As attachments to that Petition,

! Decision No. C17-0561, Proceeding No. 17M-0319T.
? The Petition opened Proceeding No. 17M-0319T.
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the Task Force provided a proposed set of consensus-based revisions to the 9-1-1 Rules, which
the Task Force developed over the course of several months through the use of multi-stakeholder
workshops. A full list of the participants to the workshops was attached as Exhibit C to
the Petition. The Task Force stated that the rule revisions update, streamline, and make
certain improvements to the 9-1-1 Rulemakings, including redefining existing terminology in a

technology-neutral manner.

5. On June 2, 2017, the Commission issued Decision No. C17-0452-1 accepting the
Petition and requesting public comment, setting a due date for public comment of June 30, 2017.
Additionally, the Commission published a press release on June 2, 2017, calling for public

comments on the Petition by the due date.

6. Four comments were filed in response to the Petition, specifically from Qwest
Corporation, doing business as CenturyLink QC; Comcast Phone of Colorado, LLC; Bresnan
Broadband of Colorado, LLC, and Time Warner Cable Information Services (Colorado), LLC,
filing jointly; and CTIA — The Wireless Association. All comments filed were supportive of the

Commission granting the Petition and commencing the requested rulemaking.

7. The Commission granted the Petition for Rulemaking on July 12, 2017.°

C. Proposed Rule Changes

8. The changes proposed by the Task Force are extensive, but fall into general
categories that are described here. This Decision provides an overview of the changes being

proposed. We intend for Rule revisions proposed through this NOPR in Attachments A and B to

3 Decision No. C17-0561, Proceeding No. 17M-0319T.
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be consistent with Task Force proposals in its Petition for Rulemaking. Minor revisions are

included for administrative corrections and consistency.

1. Rule 2008(a): Incorporations by Reference

0. The current version of Rule 2008(a) incorporates by reference a number of
standards that the Task Force claim are now outdated. The Task Force also submitted that the rule
potentially omits other important standards that may be important for the continued operation
of 9-1-1 service as it exists today or may exist in future technological architectures of
9-1-1 networks in Colorado. In addition, this rule is largely redundant with Rule 2146, which is
updated consistent with the discussion below. Therefore, we propose deleting the rule, consistent

with the Task Force’s recommendation.

2. Rule 2130: Applicability

10. Proposed changes to Rule 2130 indicate that the 9-1-1 Rules primarily apply to
Basic Emergency Service Providers (BESPs), except where explicitly provided. Rule 2130(b)
relates to rule applicability to wireless carriers as a condition of interconnection with a BESP.

We propose deleting Rule 2130(b) as being obsolete and unnecessary.

3. Rule 2131: Definitions

11.  We propose modifying definitions to become more technology neutral.
Consistent with Task Force recommendations, we propose these changes in an effort to make the
9-1-1 Rules more adaptable to future changes in technology. The proposed rules also introduce

and define new terms, including “9-1-1 service,” “ALI service,” and “demarcation point.”
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4. Rule 2134: Process for Certification of Basic Emergency Service
Providers

12. Current rules cite Rules 2134, 2002, and 2103 for requirements of BESP
applications. The proposed changes to Rule 2134 are intended to incorporate relevant sections of
Rules 2002 and 2103, and adjust them to the specific needs of a BESP application. The resulting
rule is proposed to contain all of the requirements of a BESP application. We anticipate that the
revisions create efficiencies for applicants that currently must consult multiple sections of the

Commission’s Rules and incorporate the necessary components into their applications.

5. Rule 2136: Obligations of Basic Emergency Service Providers.

13.  We propose the significant changes to Rule 2136 recommended by the Task
Force. The changes to this rule are intended to: (1) remove what some participants in prior
proceedings perceived as obligations on originating service providers; (2) make the BESP’s
billing processes to governing bodies more practical and consistent with current processes, while
enabling flexibility for potential future billing processes; (3) establish a relationship between the
BESP and the Task Force for ensuring proper billing practices to the governing bodies;
(4) update the language ensuring transmittal of calls from deaf, hard of hearing, and persons with
speech impairments; and (5) better integrate current Rule 2136 with other rules, such as the

diversity and contingency planning requirements found in Rules 2143(a) and 2143(d).

6. Rule 2138: Obligations of Basic Local Exchange Carriers

14. With the exception of the obligations regarding payphone providers, the rule is
deleted. In the remaining part of the rule, we propose amending the obligations on payphone

providers to mirror federal regulations.
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7. 2141. Obligations of Multi-line Telephone Systems

15.  We propose minor amendments to this Rule to improve consistency in the use of

defined terms.

8. 2142. Nondisclosure of Name/Number/Address Information

16. We propose deleting current Rules 2142(a) and 2142(b) as redundant,
unnecessary, and potentially a hindrance to Public Safety Answering Points (PSAPs) being able

to receive timely caller location information from service providers.

17. Changes to current Rule 2142(c) clarify that Automatic Location Identification
(ALI) database information can be used for the creation of emergency notification databases. In
addition, we propose revisions that remove examples the Task Force proposes were unnecessary
and do not add clarity to the rule. We also propose modifications to current Rule 2142(c) to more

accurately memorialize practices regarding the provision of ALI database extracts to PSAPs.

18. We also revise current Rule 2142(d) regarding rates paid by a BESP to change a
customer’s telephone number because of improper disclosure of personal information.
Consistent with Task Force recommendations, the rule changes recognize that not all applicable

rates for changing a customer’s phone number will be tariffed.

0. Rule 2143: Diverse Routing and Priority Service Restoration

19. Proposed Rule 2143(a) establishes a collaborative process for the BESPs and the
9-1-1 governing body representatives of the state to develop a statewide 9-1-1 network diversity
plan for Commission approval. The rule proposes that any state-wide diversity plan presented
through this process include specific milestones and cost estimates. Provisions are included to
ensure ongoing reporting to the Commission on progress toward achieving the milestones set

forth in any Commission-approved diversity plan. In addition, the rule is revised to further
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enable that the diversity planning process balances the needs of the citizens of Colorado for a
diverse and resilient basic emergency service network, with the ability of 9-1-1 governing bodies

to pay for necessary diversity and resilience.

20.  Proposed Rule 2143(d) establishes an ongoing process for ensuring proper
contingency planning documentation is taking place. These revisions are intended to allow for

continued operations, where possible, during disruptions to the basic emergency service network.

21. Proposed Rule 2143(i) requires the BESP to provide call-back numbers for 9-1-1
callers that attempted to call 9-1-1 but were unable to complete the call due to a disruption of the

basic emergency service network, to the extent that such information is available to the BESP.

22.  We encourage participant comment on the diversity planning process and how
Commission rules can continue to ensure a safe, reliable, and cost-effective statewide 9-1-1

network.

10. Rule 2144: Reports

23. Changes to Rule 2144(a) remove reporting obligations from BESPs, but maintains
the reporting requirements on BESPs. Current Rules 2144(b) and (c) are deleted as unnecessary

and redundant.

11. Rule 2145: 9-1-1 Advisory Task Force

24. Changes to Rule 2145 update the role and responsibilities of the 9-1-1 Advisory
Task Force. The proposed revisions direct the Task Force toward analysis of new and emerging
technologies that may affect the provision of 9-1-1 service in Colorado, while at the same time
continuing to monitor and make recommendations to the Commission regarding the cost and

pricing of 9-1-1 services.
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12. Rule 2146: National Emergency Number Association Data Standards

25. Consistent with Task Force recommendations, changes to this Rule are intended
to: (1) provide the Commission with more flexibility in which related technical standards should
be considered in the application of its 9-1-1 Rules; (2) avoid enshrining technical standards that
are likely to become outdated in the next few years as the 9-1-1 technology available for the
provision of 9-1-1 service continues to evolve; and (3) task the Commission’s Task Force with
producing and continually updating a list of recommended standards that the Commission may

consider when applying the 9-1-1 Rules.

13. Rule 2147: Applications by the Governing Body for Approval of a
9-1-1 Charge in Excess of Seventy Cents per Month.

26.  We propose changes to Rule 2147 to remove contradictory or duplicative
requirements that exist between current Rules 2147 and 2002. In addition, the proposed
amendments remove the need for applicants to file a Motion for Alternative Form of Notice with

each application.

14. Deletion of Outdated, Unnecessary, and Duplicative Rules

27. In addition to the deleted rules discussed above, we propose deletion of multiple
rules that are potentially outdated, unnecessary, or needlessly duplicative. For example, we
propose deletion of current Rule 2133 regarding service components and requirements. We also
propose deleting current Rule 2137, regarding obligations of ALI database providers. The
proposed definitions for Basic Emergency Service and BESP in Rules 2131(j) and (k),

respectively, include ALI providers, thus making 2137 redundant with Rule 2136.
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28. We propose that Rule 2139, regarding obligations of resellers of BESP, and
Rule 2140, regarding obligations of wireless providers, each be deleted in their entirety as
outdated and, therefore unnecessary, consistent with the Task Force’s recommendation.

D. Conclusion

29. The statutory authority for the rules proposed here is found at §§ 24-4-101 et seq.;
40-2-108; 40-3-101, 102, 103, and 110; 40-4-101; 40-15-101, 107, 108(2), 201, 202, 302, 401,
501, 502, 503, and 503.5; and 40-17-103(2), C.R.S.

30. The proposed rules in legislative (i.e., strikeout/underline) format (Attachment A)
and final format (Attachment B) are available through the Commission’s Electronic Filings
(E-Filings) system at:

https://www.dora.state.co.us/pls/efi/EFI.Show_Docket?p_session_id=&p_docket id=17R-0488T.

31. The Commission encourages and invites public comment on all proposed rules.

We request that commenters propose any changes in legislative redline format.
32. This matter is referred to an ALJ for the issuance of a recommended decision.

33. The ALJ will conduct a hearing on the proposed rules and related issues on
September 18, 2017. Interested persons may submit written comments on the rules and present

these orally at hearing, unless the ALJ deems oral presentations unnecessary.

34.  The Commission encourages interested persons to submit written comments
before the hearing scheduled in this matter. In the event interested persons wish to file
comments before the hearing, the Commission requests that comments be filed no later than
August 21, 2017, and that any pre-filed comments responsive to the initial comments be
submitted no later than September 4, 2017. The Commission prefers that comments be filed

using its E-Filing System at https://www.dora.state.co.us/pls/efi/EFI.homepage.
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II. ORDER

A. The Commission Orders That:

I. This Notice of Proposed Rulemaking (including Attachment A and Attachment B)
attached hereto, shall be filed with the Colorado Secretary of State for publication in the

August 10, 2017, edition of The Colorado Register.

2. This matter is referred to an Administrative Law Judge for the issuance of a

recommended decision.

3. A hearing on the proposed rules and related matters shall be held as follows:

DATE September 18, 2017
TIME: 9:00 a.m. until not later than 5:00 p.m.

PLACE: Commission Hearing Room
1560 Broadway, Suite 250
Denver, Colorado

4. At the time set for hearing in this matter, interested persons may submit written
comments and may present these orally unless the Administrative Law Judge deems oral

comments unnecessary.

5. Interested persons may file written comments in this matter. The Commission
requests that initial pre-filed comments be submitted no later than August 21, 2017, and that any
pre-filed comments responsive to the initial comments be submitted no later than September 4,

2017. The Commission will consider all submissions, whether oral or written.

6. This Decision is effective upon its Mailed Date.

10
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B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 20, 2017.

(SEAL) THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

JEFFREY P. ACKERMANN

FRANCES A. KONCILJA

ATTEST: A TRUE COPY

Q ﬁ WENDY M. MOSER

Commissioners

Doug Dean,
Director
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development of transmission facilities in energy resource zones.
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COLORADO DEPARTMENT OF REGULATORY AGENCIES

Public Utilities Commission
4 CODE OF COLORADO REGULATIONS (CCR) 723-3

PART 3
RULES REGULATING ELECTRIC UTILITIES

[indicates omission of unaffected rules]
TRANSMISSION PLANNING
3625. Applicability.

This rule shall apply to all electric utilities in the state of Colorado except municipally owned utilities and
cooperative electric associations that have voted to exempt themselves from regulation pursuant to

§ 40 9.5-103, C.R.S.

3626. Overview and Purpose.

The purpose of these rules is to establish a process to coordinate the planning for additional electric
transmission in Colorado. The Commission endorses the concept that planning should be done on a
comprehensive, transparent, state-wide basis and should take into account the needs of all stakeholders.

3627. Transmission Planning.

@) No later than February 1 of each even year, each electric utility shall file a ten-year transmission
plan and supporting documentation pursuant to this rule.

() Each ten-year transmission plan shall meet the following goals:

(A) the proposed projects do not negatively impact the system of any other
transmission provider or the overall transmission system in the near-term and
long-term planning horizons;

(B) the proposed projects avoid duplication of facilities;

© the proposed projects reflect the development of joint projects where a proposed
project services the mutual needs of more than one transmission provider and/or

stakeholder; and

(D) the proposed projects are coordinated with all transmission providers in
Colorado.

(1 The plan shall identify all proposed facilities 100kV or greater.
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(1 If any of the information required to be filed pursuant to this rule is available on a utility or
utility maintained website, then it is sufficient for purposes of this rule to include in the
filing a web address that provides direct access to that specific piece of information.

This address must remain active until the next biennial filing.

(b) Each ten-year transmission plan shall demonstrate compliance with the following requirements:

() The efficient utilization of the transmission system on a best-cost basis, considering both
the short-term and long-term needs of the system. The best-cost is defined as balancing
cost, risk and uncertainty and includes proper consideration of societal and
environmental concerns, operational and maintenance requirements, consistency with
short-term and long-term planning opportunities, and initial construction cost.

({0)) All applicable reliability criteria for selected demand levels over a range of forecast
system demands, including summer peak load, winter peak load and reduced load when
renewable generation is maximized.

(1 All legal and regulatory requirements, including renewable energy portfolio standards and
resource adequacy requirements.

(V) Consistency with applicable transmission planning requirements in the FERC Order 890.
(c) Each ten-year transmission plan shall contain the following information.

() The methodology, criteria and assumptions used to develop the transmission plan.
This includes the transmission facility rating methodology and established facility ratings;
transmission base case data for all applicable power flows, short circuit and transient
stability analyses; and utility specific reliability criteria.

{0)) The load forecasts, load forecast reductions arising from net metered distributed
generation and utility sponsored energy efficiency programs, and controllable demand
-side management data including the interruptible demands and direct load control
management used to develop the transmission plan.

(1 The generation assumptions and data used to develop the transmission plan.

(Iv) The methodology used to determine system operating limits, transfer capabilities,
capacity benefit margin, and transmission reliability margin, with supporting data and
corresponding established values.

V) The status of upgrades identified in the transmission plan, as well as changes, additions
or deletions in the current plan when compared with the prior plan.

(VI The related studies and reports for each new transmission facility identified in the
transmission plan including alternatives considered and the rationale for choosing the
preferred alternative. The depth of the studies, reports, and consideration of alternatives
shall be commensurate with the nature and timing of the new transmission facility.

(VII)  The expected in-service date for the facilities identified in the transmission plan and the
entities responsible for constructing and financing each facility.

(VIII) A summary of stakeholder participation and input and how this input was incorporated in
the transmission plan.
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(IX) Each electric utility subject to rate regulation shall also include energy resource zone
plans, designations, and applications for certificates of public convenience and necessity
pursuant to 8 40-2-126(2), C.R.S.

No later than February 1 of each even year, each utility shall file all economic studies performed
pursuant to FERC Order 890 since the last biennial filing. Such studies generally evaluate
whether transmission upgrades or other investments can reduce the overall costs of serving
native load. These studies are conducted for the purpose of planning for the alleviation of
transmission bottlenecks or expanding the transmission system in a manner that can benefit large
numbers of customers, such as the evaluation of transmission upgrades or additions necessary
to build or acquire new generation resources. The report shall identify who requested the
economic study and shall identify all economic studies requested but not performed.

No later than February 1 of each even year, each utility shall file conceptual long-range scenarios
that look 20 years into the future. These conceptual long-range scenarios shall analyze projected
system needs for various credible alternatives, including, at a minimum, the following:

() reasonably foreseeable future public policy initiatives;

() possible retirement of existing generation due to age, environmental regulations or
economic considerations;

(1 emerging generation, transmission and demand limiting technologies;
(Iv) various load growth projections; and

V) studies of any scenarios requested by the Commission in the previous biennial review
process.

Amended filings made pursuant to this rule are permitted at any time for good cause shown.

Government agencies and other stakeholders shall have an opportunity for meaningful
participation in the planning process.

() Government agencies include affected federal, state, municipal and county agencies.
Other stakeholders include organizations and individuals representing various interests
that have indicated a desire to participate in the planning process.

({0)) During the development of the ten-year transmission plan when objectives and needs are
being identified, each utility shall actively solicit input from the appropriate government
agencies and stakeholders to identify alternative solutions.

(1 Once a utility has evaluated the alternative solutions and has prepared recommendations
for inclusion in its ten-year transmission plan, the utility shall notify the government
agencies and stakeholders of these recommendations.

(Iv) The outreach anticipated in subparagraphs (g)(ll) and (g)(Ill) shall occur in a timely
manner prior to the filing of the ten-year plans.

V) Each utility shall concurrently provide the filings made pursuant to this rule to all
government agencies and other stakeholders that participate in the planning process.
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After the ten-year transmission plans have been filed by utilities, the Commission will consolidate
the plans in one proceeding. In this proceeding, the Commission will solicit written comments
and will hold a workshop(s) and/or a hearing(s) on the plans for the purpose of reviewing and
rendering a decision regarding the adequacy of the utilities’ filed transmission plans and process
used in formulating the plans. The Commission, on its own motion or at the request of others,
may request additional supporting information from the utilities or the commenters. The
Commission will review the plans and supporting information, the written comments, and the
information obtained at the workshop(s) or hearing(s), and will issue a written decision regarding
compliance with these rules and the adequacy of the existing and planned transmission facilities
in this state to meet the present and future energy needs in a reliable manner. In this decision,
the Commission may also provide further guidance to be used in the preparation of the next
biennial filing.

Utilities shall make reference to the most recently filed ten-year transmission plan in any
subsequent CPCN application for individual projects contained in that plan. Given sufficient
documentation in the biennial ten-year transmission plan for the project under review and if
circumstances for the project have not changed, the applicant may rely substantively on the
information contained in the plan and the Commission’s decision on the review of the plan to
support its application. The Commission will take administrative notice of its decision on the plan.
Any party challenging the need for the requested transmission project has the burden of proving
that, due to a change in circumstances, the Commission’s decision is no longer applicable or
valid.



Decision No. C17-0576

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

PROCEEDING NO. 17R-0489E

IN THE MATTER OF THE PROPOSED RULES IMPLEMENTING HOUSE BILL 16-1091
REGARDING PLANS FOR TRANSMISSION FACILITIES, 4 CCR 723-3-3627.

NOTICE OF PROPOSED RULEMAKING

Mailed Date: July 28, 2017
Adopted Date:  July 20, 2017

TABLE OF CONTENTS

I.  BY THE COMMISSION .....ooiiiiiiieiieiteiee ettt sttt sttt et et eseeeste st e naeeneeeneenseenee e 1
AL STALEIMENT ...ttt et et ettt et e ae e 1
B. BaCKGIOUNG......c.eviiiiiiieiie et ettt et e e e et e e s tae e snree e e naeeennnaeen 2
C. Findings and CONCIUSIONS..........cocuieiiierieeiienieeieeeie ettt et eeeteesae bt e eaeeseesnaeenseeennas 2
D CONCIUSION ..ttt ettt et b e et e b e et e bt e st e e bt e sabeebeesateenbeeeaeas 3
II. ORDER ...ttt ettt ettt b e et h ettt bt bt ettt e 4
A. The Commission Orders That: ........cccooiiiiiiiiiii e 4
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING July 20, 2017. ................... 5
L. BY THE COMMISSION
A. Statement
1. The Colorado Public Utilities Commission (Commission) issues this Notice of

Proposed Rulemaking to amend the Rules Regulating Electric Utilities contained in 4 Code of
Colorado Regulations 723-3 implementing House Bill (HB) 16-1091. The proposed rule

implements amendments to § 40-2-126(2), C.R.S., made by HB 16-1091, which allows the
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Commission to determine the date for the biennial filing of plans for the development of

transmission facilities in energy resource zones.

2. We welcome comments from interested participants. To the extent a participant
disagrees with the proposed rules, comments should include suggested rules revisions,
in legislative format.

B. Background

3. Prior to the passage of the 2016 legislation, Colorado electric utilities subject to
rate regulation were required to file their plans for the development of transmission facilities in
energy resource zones by October 31 of each odd-numbered year, commencing in 2007. On
March 23, 2016, the Governor signed HB 16-1091, which deleted the date requirement and
instead allows the Commission to determine the biennial filing date, commencing in 2016. The

information to be included in the plans was not changed.

4. House Bill 16-1091 also deleted the requirement that the Commission issue final
orders within 180 days of the filing of an application for a certificate of public convenience
and necessity for the construction or expansion of transmission facilities filed pursuant to
§ 40-2-126(2), C.R.S. This part of the legislation does not require a rule change and is therefore

not included in this rulemaking.

5. The statutory changes took effect on August 10, 2016.

C. Findings and Conclusions

6. Currently, the information included in the development of transmission facilities
in energy resource zone plans is required by statute, but not included explicitly in a Commission

rule. Now that the Commission shall determine the date of submission, we suggest that
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efficiencies could be gained if the information required in § 40-2-126(2), C.R.S., is filed

concurrent with electric utilities’ biennial transmission plans.

7. Therefore, by this Decision, we propose a rule amendment as follows: add
language to Rule 3627(c) that requires electric utilities subject to the Commission’s rate
regulation to include the information listed in § 40-2-126(2), C.R.S., with their biennial
transmission plans due February 1 of each even year.

D. Conclusion

8. The statutory authority for the rules proposed here is found at §§ 24-4-101 et seq.;
§ 40-2-108; §§ 40-3-101, -110; and §§ 40-17-101 to -104, C.R.S.

9. The proposed rules in legislative (strikeout and underline) format (Attachment A)

and final format (Attachment B), are available through the Commission’s E-Filings system' at:
https://www.dora.state.co.us/pls/efi/EFL.Show_Docket?p session_id=&p_docket id=17R-0489E.

10. The Commission encourages and invites public comment on all proposed rules.

We request that commenters propose any changes in legislative redline format.

11. This matter is referred to an Administrative Law Judge for the issuance of a

recommended decision.

12. The Administrative Law Judge will conduct a hearing on the proposed rules and
related issues on September 11, 2017. Interested persons may submit written comments on the
rules and present these orally at hearing, unless the Administrative Law Judge deems oral

presentations unnecessary.

" From the Electronic Filings (E-Filings) system page (https://www.dora.state.co.us/pls/efi/EFL.homepage),
the rules can also be accessed by selecting “Search” and entering this proceeding number (17R-0489E) in the
“Proceeding Number” box and then selecting “Search”.
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13. The Commission encourages interested persons to submit written comments
before the hearing scheduled in this matter. In the event interested persons wish to file
comments before the hearing, the Commission requests that comments be filed no later than
September 1, 2017. The Commission prefers that comments be filed using its E-Filing System at

http://www.dora.state.co.us/pls/efi/EFL.Lhomepage.

I1. ORDER

A. The Commission Orders That:

1. This Notice of Proposed Rulemaking (including Attachment A and Attachment B)
attached hereto, shall be filed with the Colorado Secretary of State for publication in the

August 10, 2017, edition of The Colorado Register.

2. This matter is referred to an Administrative Law Judge for the issuance of a

recommended decision.

3. A hearing on the proposed rules and related matters shall be held as follows:

DATE September 11, 2017
TIME: 9:00 a.m. until not later than 5:00 p.m.

PLACE: Commission Hearing Room
1560 Broadway, Suite 250
Denver, Colorado

4. At the time set for hearing in this matter, interested persons may submit written
comments and may present these orally unless the Administrative Law Judge deems oral

comments unnecessary.

5. Interested persons may file written comments in this matter. The Commission
requests that initial pre-filed comments be submitted no later than September 1, 2017. The

Commission will consider all submissions, whether oral or written.
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6. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 20, 2017.

(SEAL) THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

JEFFREY P. ACKERMANN

FRANCES A. KONCILJA

ATTEST: A TRUE COPY

Q ﬁ WENDY M. MOSER

Commissioners

Doug Dean,
Director
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To consider revisions to Regulation Number 7 that address Reasonably Available Control Technology requirements for each category of sources covered by the United States Environmental Protection Agencys Oil and Gas Control
Techniques Guidelines in Colorados Ozone State Implementation Plan. These proposed revisions would incorporate existing State-Only requirements into Colorados Ozone SIP, propose new requirements for inclusion in Colorados
Ozone SIP, and revise and/or clarify existing SIP and State-Only provisions.

The proposed revisions are offered to address the requirements of the federal Clean Air act for areas classified as moderate non-attainment. The proposed revisions would result in hydrocarbon emissions reductions in the Denver
Metro Area/North Front Range Non-attainment area necessary to make progress toward attaining the 2008 8-hour ozone NAAQS. The Commission may also consider imposing similar requirements on facilities on a state-wide
basis, not just in the Denver Metro Area/North Front Range. The Commission may also make clarifying revisions and typographical, grammatical, and formatting corrections throughout Regulation Number 7.

Statutory authority
Sections 25-7-105(1); 25-7-102; 25-7-301; 25-7-106; 25-7-109(1)(a), (2), and (3); 25-7-
109(2)(c); 24-4-103 and 25-7-110, 110.5 and 110.8 C.R.S., as applicable and amended.

Contact information

Name Title

Leah Martland Rule Writer

Telephone Email

303-692-6269 leah.martland@state.co.us

Colorado Register, Vol. 40, No. 15, August 10, 2017



DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT

Air Quality Control Commission

REGULATION NUMBER 7

Control of Ozone via Ozone Precursors and Control of Hydrocarbons via Oil and Gas Emissions
(Emissions of Volatile Organic Compounds and Nitrogen Oxides)

5 CCR 1001-9

[Editor’'s Notes follow the text of the rules at the end of this CCR Document.]

SS>>5>5>>>

Il General Provisions

SS>>5>3>5>>

11.B. Exemptions

Emissions of the organic compounds listed as having negligible photochemical reactivity in the common
provisions definition of Negligibly Reactive Volatile Organic Compound are exempt from the provisions of
this regulation.

{State-Only)-Notwithstanding the foregoing exemption, hydrocarbon emissions from oil and gas
operations, including methane and ethane, are subject to this regulation as set forth in Sections_XII.K. and

L., XVIl., and XVIII._The reqgulation of hydrocarbon emissions in Sections XVII. and XVIII. marked by
(State Only) is not federally enforceable.

>>>>>>>>
XIl. Volatile Organic Compound Emissions from Oil and Gas Operations
XILLA.  Applicability
XII.A.1. Except as provided in Section XII.A.2. through 57., this Section applies to oil and gas
exploration and production operations, natural gas compressor stations and natural gas

drip stations:

Xll.A.1l.a. that collect, store, or handle condensate in the 8-hour Ozone Control
Area (State Only: or any ozone nonattainment or attainment/maintenance area),

XI.LA.1.b. that are located upstream of a natural gas plant,

XIlLA.1.c. for which the owner or operator filed, or was required to file, an APEN
pursuant to Regulation Number 3, and

XI.A.1.d. (State Only) that emit any amount of uncontrolled actual volatile organic
compound emissions with the following exceptions.

XIl.A.1.d.(i) (State Only) Volatile organic compounds emitted during the first 90
days from the date of first production for new and modified condensate
storage tanks as defined in Section XII.B. shall be equipped with a



XII.B.

XIL.A.2.

XILA.3.

XILA.4.

XILA.5.

control device pursuant to Section XII.D., and comply with applicable
monitoring, recordkeeping, and reporting requirements; and

XIl.A.1.d.(ii) All dehydrators regardless of uncontrolled actual emissions are
subject to XII.H.

QOil refineries are not subject to this Section XII.

Natural gas-processing plants and qualifying natural gas compressor stations located in
an ozone nonattainment or attainment maintenance area are subject to Sections XII.G. or
XILLI

Glycol natural gas dehydrators located at an oil and gas exploration and production
operation, natural gas compressor station, drip station or gas processing plant in an
ozone nonattainment or attainment maintenance area are only subject to Sections XII.B.
and XII.H.

Well production facilities with uncontrolled actual volatile organic compound emissions

XILA.6.

greater than one (1) ton per year and natural gas compressor stations that collect, store,
or handle hydrocarbon liquids are also subject to Sections XII.B. and XII.L.

Centrifugal compressors, reciprocating compressors, and pneumatic pumps are subject

to Sections XII.B., XII.C.1, XIl.J., and XII.K.

XIl.LA.57. The requirements of thissSections XII.A-B. through XII.I. shall not apply to any owner or

operator in any calendar year in which the APENSs for all of the atmospheric condensate
storage tanks associated with the affected operations owned or operated by such person
reflect a total of less than 30 tons-per-year of actual uncontrolled emissions of VOCs in
the 8-Hour Ozone Control Area. Such requirements shall, however, apply to such owner
or operator in any subsequent calendar year in which the APENSs for atmospheric
condensate storage tanks associated with such affected operations reflect a total of 30
tons per year or more of actual uncontrolled emissions of VOCs in the 8-Hour Ozone
Control Area.

Definitions Specific to Section XII

XI.B.1.

XI.B.2.

XII.B.3.

“Affected Operations” means oil and gas exploration and production operations, natural
gas compressor stations and natural gas drip stations to which this Section XII applies.

“Air Pollution Control Equipment”, as used in this Section Xll, means a combustion device
or vapor recovery unit. Air pollution control equipment also means alternative emissions
control equipment, pollution prevention devices and processes that comply with the
requirements of Section XII.D.2.b. that are approved by the Division.

“Approved Instrument Monitoring Method,” means an infra-red camera, EPA Method 21,

or other instrument based monitoring device or method approved in accordance with
Section XII.L.8. If an owner or operator elects to use Division approved continuous
emission monitoring, the Division may approve a streamlined inspection, recordkeeping,
and reporting program for such operations.

XIl.B.34. “Atmospheric Storage Tanks or Atmospheric Condensate Storage Tanks” means

a type of condensate storage tank that vents, or is designed to vent, to the atmosphere.



XIl1.B.45. “Auto-Igniter” means a device which will automatically attempt to relight the pilot
flame in the combustion chamber of a control device in order to combust volatile organic
compound emissions.

XI1.B.56. “Calendar Week” shall mean a week beginning with Sunday and ending with Saturday.

XIl.B.67. “Condensate Storage Tank” shall mean any tank or series of tanks that store
condensate and are either manifolded together or are located at the same well pad.

Xl11.B.8. “Centrifugal Compressor” means any machine used for raising the pressure of natural
gas by drawing in low pressure natural gas and discharging significantly higher pressure
natural gas by means of mechanical rotating vanes or impellers. Screw, sliding vane,
and liquid ring compressors are not centrifugal compressors.

XI.B.9. “Component” means each pump seal, flange, pressure relief device (including storage
tank thief hatches), connector, and valve that contains or contacts a process stream with
hydrocarbons, except for components in process streams consisting of glycol, amine,
produced water, or methanol.

Xl11.B.10. “Connector” means flanged, screwed, or other joined fittings used to connect two

pipes or a pipe and a piece of process equipment or that close an opening in a pipe that
could be connected to another pipe. Joined fittings welded completely around the
circumference of the interface are not considered connectors.

XI.B.11. “Custody Transfer” means the transfer of crude oil or natural gas after processing
and/or treatment in the producing operations or from storage vessels or automatic
transfer facilities or other such equipment, including product loading racks, to pipelines or
any other forms of transportation.

XII.B.#12. “Downtime” shall mean the period of time when a well is producing and the air pollution
control equipment is not in operation.

XI1.B.813. “Existing” shall mean any atmospheric condensate storage tank that began
operation before February 1, 2009, and has not since been modified.

XI1.B.914. “Glycol Natural Gas Dehydrator” means any device in which a liquid glycol
(including, ethylene glycol, diethylene glycol, or triethylene glycol) absorbent directly
contacts a natural gas stream and absorbs water.

XI.B.15. “Infra-red Camera” means an optical gas imaging instrument designed for and
capable of detecting hydrocarbons.

XI1.B.1816. “Modified or Modification” shall mean any physical change or change in
operation of a stationary source that results in an increase in actual uncontrolled volatile
organic compound emissions from the previous calendar year that occurs on or after
February 1, 2009. For atmospheric condensate storage tanks, a physical change or
change in operation includes but is not limited to drilling new wells and recompleting,
refracturing or otherwise stimulating existing wells.

XI.B.17. “Natural Gas Compressor Station” means a facility, located downstream of well
production facilities, which contains one or more compressors designed to compress
natural gas from well pressure to gathering system pressure prior to the inlet of a natural
gas processing plant.




XIl.C.

XI1.B.18. “Natural Gas-Driven Diaphragm Pump” means a positive displacement pump
powered by pressurized natural gas that uses the reciprocating action of flexible
diaphragms in conjunction with check valves to pump a fluid. A pump in which a fluid is
displaced by a piston driven by a diaphragm is not considered a diaphragm pump. A lean
glycol circulation pump that relies on energy exchange with the rich glycol from the
contractor is not considered a diaphragm pump.

XI.B.19. “Natural Gas Processing Plant” means any processing site engaged in the
extraction of natural gas liquids from field gas, fractionation of mixed natural gas liquids to
natural gas products, or both. A Joule-Thompson valve, a dew point depression valve, or
an isolated or standalone Joule-Thompson skid is not a natural gas processing plant.

XI1.B.4420. “New” shall mean any atmospheric condensate storage tank that began
operation on or after February 1, 2009.

Xl.B.21. “Reciprocating Compressor” means a piece of equipment that increases the
pressure of process gas by positive displacement, employing linear movement of the

piston rod.

XI1.B.122. “Stabilized” when used to refer to stored condensate, means that the
condensate has reached substantial equilibrium with the atmosphere and that any
emissions that occur are those commonly referred to within the industry as “working and
breathing losses”.

XI1.B.423. (State Only) “Surveillance System” means monitoring pilot flame presence or
temperature in a combustion device either by visual observation or with an electronic
device to record times and duration of periods where a pilot flame is not detected at least
once per day.

XI1.B.224. “System-Wide” when used to refer to emissions and emission reductions in
Section XII.D., shall mean collective emissions and emission reductions from all
atmospheric condensate storage tanks under common ownership within the 8-hour
Ozone Control Area or other specific Ozone Nonattainment or Attainment Maintenance
Area for which uncontrolled actual volatile organic compound emissions are equal to or
greater than two tons per year.

XII.B.25. “Well Production Facility” means all equipment at a single stationary source
directly associated with one or more oil wells or gas wells. This equipment includes, but
is not limited to, equipment used for storage, separation, treating, dehydration, artificial
lift, combustion, compression, pumping, metering, monitoring, and flowline.

General Provisions to Section XiII
XII.C.1. General Requirements for Air Pollution Control Equipment — Prevention of Leakage

XIl.C.1.a. All air pollution control equipment used to demonstrate compliance with
this Section XII. shall be operated and maintained consistent with manufacturer
specifications and good engineering and maintenance practices. The owner or
operator shall keep manufacturer specifications on file. In addition, all such air
pollution control equipment shall be adequately designed and sized to achieve
the control efficiency rates required by this Section XII. and to handle reasonably
foreseeable fluctuations in emissions of volatile organic compounds.
Fluctuations in emissions that occur when the separator dumps into the tank are
reasonably foreseeable.



XIl.C.1.b. All condensate collection, storage, processing and handling operations,
regardless of size, shall be designed, operated and maintained so as to minimize
leakage of volatile organic compounds to the atmosphere to the maximum extent
practicable.

Xll.C.1.c. All air pollution control equipment used to demonstrate compliance with
Sections XII.D., XII.J., and XII.K. must meet a control efficiency of at least 95%.
Failure to properly install, operate, and maintain air pollution control equipment at
the locations indicated in the Division-approved spreadsheet shall be a violation
of this regulation.

XIl.C.1.d. If a flare or other combustion device is used to control emissions of
volatile organic compounds to comply with Sections XII.D., XlII.J., and XI.K., it
shall be enclosed, have no visible emissions, and be designed so that an
observer can, by means of visual observation from the outside of the enclosed
flare or combustion device, or by other convenient means, such as a continuous
monitoring device, approved by the Division, determine whether it is operating

properly.

XIll.C.1.e. All combustion devices used to control emissions of volatile organic
compounds to comply with Sections XII.D., XlI.J., and XII.K. shall be equipped
with and operate an auto-igniter as follows:

XIl.C.1.e.(i) (State Only) For condensate storage tanks that are constructed
or modified after May 1, 2009, and before January 1, 2017, and
controlled by a combustion device, auto-igniters shall be installed and
operational, beginning the date of first production after any new tank
installation or tank modification.

XIl.C.1.e.(ii) (State Only) For all existing condensate storage tanks controlled
by a combustion device in order to comply with the emissions control
requirements of Section XII.D.2., auto-igniters shall be installed and
operational beginning May 1, 2009, for condensate storage tanks with
actual uncontrolled emissions of greater than or equal to 50 tons per
year, and beginning May 1, 2010, for all other existing condensate
storage tanks controlled by a combustion device, or within 180 days from
first having installed the combustion device, whichever date comes later.

XIl.C.1.e.(iiiy  All combustion devices installed on or after January 1, 2017,
must be equipped with an operational auto-igniter upon installation of the
combustion device.

Xll.C.1.e.(iv)  All combustion devices installed on or after January 1, 2018, to
comply with Sections XII.J. or XII.K. must be equipped with an
operational auto-igniter upon installation of the combustion device.

XII.C.1.1. (State Only) If a combustion device is used to control emissions of
volatile organic compounds, surveillance systems shall be employed and
operational as follows:

XI.C.1.£.(i) (State Only) Beginning May 1, 2010, for all existing condensate
storage tanks with uncontrolled actual emissions of 100 tons per year or
more based on data from the previous twelve consecutive months.



XI.C.1.f.(ii) (State Only) For all new and modified condensate storage tanks
controlled by a combustion device for the first 90 days surveillance
systems shall be employed and operational beginning 180 days from the
date of first production after the tank was newly installed, or after the well
was newly drilled, re-completed, re-fractured or otherwise stimulated, if
uncontrolled actual emissions projected for the first twelve months based
on data from the first 90 days of operation from the condensate storage
tank are 100 tons or more of uncontrolled VOCs.

XII.C.2. The emission estimates and emission reductions required by Section XII.D. shall be
demonstrated using one of the following emission factors:

Xll.C.2.a. In the 8-Hour Ozone Control Area

XIl.C.2.a.(i) For atmospheric condensate storage tanks at oil and gas
exploration and production operations, a default emission factor of 13.7
pounds of volatile organic compounds per barrel of condensate shall be
used unless a more specific emission factor has been established
pursuant to Section XII.C.2.a.(ii)(B). The Division may require a more
specific emission factor that complies with Section XII.C.2.a.(ii)(B).

XII.C.2.a.(ii) For atmospheric condensate storage tanks at natural gas
compressor stations and natural gas drip stations, a specific emission
factor established pursuant to this Section XII.C.2.a.(ii) shall be used. A
specific emission factor developed pursuant to Section XII.C.2.a.(ii)(B)
may also be used for atmospheric storage tanks at oil and gas
exploration and production operations and, once established, or required
by the Division, shall be used for such operations.

XIl.C.2.a.(ii)(A) For atmospheric condensate storage tanks at natural
gas compressor stations and natural gas drip stations a source
may use a specific emissions factor that was used for reporting
emissions from the source on APENS filed on or before February
28, 2003. The Division may, however, require the source to
develop and use a more recent specific emission factor pursuant
to Section XII.C.2.a.(ii)(B) if such a more recent emission factor
would be more reliable or accurate.

XIl.C.2.a.(ii)(B) Except as otherwise provided in XII.C.2.a.(i), a specific
emission factor shall be one for which the Division has no
objection, and which is based on collection and analysis of a
representative sample of condensate pursuant to a test method
approved by the Division.

XIl.C.2.b. (State Only) For any other Ozone Nonattainment Area or
Attainment/Maintenance Areas

XI.C.2.b.(i) (State Only) For atmospheric condensate storage tanks at oil
and gas exploration and production operations, the source shall use a
default basin-specific uncontrolled volatile organic compound emission
factor established by the Division unless a source-specific emission
factor has been established pursuant to Section XII.C.2.b.(iii). If the
Division has established no default emission factor, if the Division has
reason to believe that the default emission factor is no longer
representative, or if it deems it otherwise necessary, the Division may



require use of an alternative emission factor that complies with Section
XII.C.2.b.(iii).

XII.C.2.b.(ii) (State Only) For atmospheric condensate storage tanks at
natural gas compressor stations and natural gas drip stations, the source
shall use a source-specific volatile organic compound emission factor
established pursuant to Section XII.C.2.b.(iii). If the Division has reason
to believe that the source-specific emission factor is no longer
representative, or if it deems it otherwise necessary, the Division may
require use of an alternative emission factor that complies with Section
XII.C.2.b.(iii).

XII.C.2.b.(iii)  (State Only) Establishment of or Updating Approved Emission
Factors

XI1.C.2.b.(iii)(A) (State Only) The Division may require the source to
develop and/or use a more recent default basin-specific or
source-specific volatile organic compound emission factor
pursuant to Section XII.C.2.b., if such emission factor would be
more reliable or accurate.

XII.C.2.b.(iii)(B) (State Only) For atmospheric condensate storage tanks
at oil and gas exploration and production operations, the source
may use a source-specific volatile organic compound emission
factor for which the Division has no objection, and which is
based on collection and analysis of a representative sample of
condensate pursuant to a test method approved by the Division.

XI1.C.2.b(iii)(C) (State Only) For atmospheric storage tanks at natural
gas compressor stations and natural gas drip stations, a source
may use a volatile organic compound emissions factor that was
used for reporting emissions from the source on APENS filed on
or before February 28, 2003, or an alternative source-specific
volatile organic compound emission factor established pursuant
to Section XII.C.2.b.

XII.C.2.b.(iii)(D) (State Only) A default basin-specific volatile organic
compound emissions factor shall be one for which the Division
has no objection, and which is based on collection and analysis
of a representative sample of condensate or an alternative
method, pursuant to a test method approved by the Division,
except as otherwise provided in XII.C.2.b.(i).

XI1.C.2.b.(iii)(E) (State Only) A source-specific volatile organic compound
emissions factor shall be one for which the Division has no
objection, and which is based on collection and analysis of a
representative sample of condensate pursuant to a test method
approved by the Division.

XIl.D. Emission Controls

The owners and operators of affected operations shall employ air pollution control equipment to reduce
emissions of volatile organic compounds from atmospheric condensate storage tanks associated with
affected operations by the dates and amounts listed below. Emission reductions shall not be required for
each and every unit, but instead shall be based on overall reductions in uncontrolled actual emissions



from all the atmospheric storage tanks associated with the affected operations for which the owner or
operator filed, or was required to file, an APEN pursuant to Regulation Number 3, due to either having
exceeded reporting thresholds or retrofitting with air pollution control equipment in order to comply with
system-wide control requirements.

XI1.D.1. (State Only) New and Modified Condensate Tanks

Beginning February 1, 2009, owners or operators of any new or modified atmospheric
condensate storage tank at exploration and production sites shall collect and control emissions by
routing emissions to and operating air pollution control equipment pursuant to Section XII.D. The
air pollution control equipment shall have a control efficiency of at least 95%, and shall control
volatile organic compounds during the first 90 calendar days after the date of first production after
the tank was newly installed, or after the well was newly drilled, re-completed, re-fractured or
otherwise stimulated. The air pollution control equipment and associated monitoring equipment
required pursuant to XI1.C.1. may be removed after the first 90 calendar days as long as the
source can demonstrate compliance with the applicable system-wide standard.

XII.D.2. System-Wide Control Strategy

Xll.D.2.a. The owners and operators of all atmospheric condensate storage tanks
that emit greater than two tons per year of actual uncontrolled volatile organic
compounds and are subject to this Section XII.D.2.a. in the 8-hour Ozone Control
Area (State Only: or any other specific Ozone Nonattainment area or
Attainment/Maintenance Area) shall employ air pollution control equipment to
reduce emissions of volatile organic compounds from atmospheric condensate
storage tanks by the dates and amounts listed below. The dates and requisite
reductions are as follows:

XIl.D.2.a.(i) For the period May 1 through September 30, 2005 such
emissions shall be reduced by 37.5% from uncontrolled actual emissions
on a daily basis.

XII.D.2.a.(ii) For the period of May 1 through September 30 of 2006, such
emissions shall be reduced by 47.5% from uncontrolled actual emissions
on a daily basis.

XIl. D.2.a.(iiiy  For the period of May 1 through September 30 of each year from
2007 through 2008, such emissions shall be reduced by 75% from
uncontrolled actual emissions on a weekly basis.

Xll.D.2.a.(iv)  Emission reductions achieved between January 1 and April 30,
2005 shall be averaged with emission reductions achieved between
October 1 and December 31, 2005. For these two time periods,
emissions shall be reduced by 30% from uncontrolled actual emissions
and shall be calculated as an average of the emission reductions
achieved during the seven months covered by the two periods.

XIl.D.2.a.(v) Emission reductions achieved between January 1 and April 30,
2006 shall be averaged with emission reductions achieved between
October 1 and December 31, 2006. Emissions shall be reduced by 38%
from uncontrolled actual emissions, calculated as an average of the
emission reduction achieved during the seven months covered by the
two periods.



Xll.D.2.a.(vi)  For the period between January 1, 2007 and April 30, 2007, such
emissions shall be reduced by 38% from uncontrolled actual emissions ,
For the period between October 1, 2007, and December 31, 2007, such
emissions shall be reduced by 60% from uncontrolled actual emissions,
calculated for each period as an average of the emission reduction
achieved during the months covered by each period.

XIl.D.2.a.(vii)  Beginning with the year 2008, and each year thereafter,
emission reductions achieved between January 1 and April 30 shall be
averaged with emission reductions achieved between October 1 and
December 31. Emissions shall be reduced by 70% from uncontrolled
actual emissions, calculated as an average of the emission reduction
achieved during the seven months covered by the two periods with the
exception of XI1.D.2.a.(viii) - XII.D.2.a.(x).

X1l.D.2.a.(viii)  For the calendar weeks that include May 1, 2009 through April
30, 2010, such emissions shall be reduced by 81% from uncontrolled
actual emissions on a calendar weekly basis from May 1 through
September 30 and 70% from uncontrolled actual emissions on a
calendar monthly basis during October 1 through April 30.

Xll.D.2.a.(ix)  For the calendar weeks that include May 1, 2010 through April
30, 2011, such emissions shall be reduced by 85% from uncontrolled
actual emissions on a calendar weekly basis in the May 1 through
September 30 and 70% from uncontrolled actual emissions on a
calendar monthly basis during October 1 through April 30.

XIl.D.2.a.(x) Beginning May 1, 2011 and each thereafter, such emissions
shall be reduced by 90% from uncontrolled actual emissions on a
calendar weekly basis in the May 1 through September 30 and 70% from
uncontrolled actual emissions on a calendar monthly basis during
October 1 through April 30.

XIl.D.2.b. Alternative emissions control equipment and pollution prevention devices
and processes installed and implemented after June 1, 2004, shall qualify as air
pollution control equipment, and may be used in lieu of, or in combination with,
combustion devices and/or vapor recovery units to achieve the emission
reductions required by this Section XII.D.2.a., if the following conditions are met:

XII.D.2.b.(i) The owner or operator obtains a construction permit authorizing
such use of the alternative emissions control equipment or pollution
prevention device or process. The proposal for such equipment, device
or process shall comply with all regulatory provisions for construction
permit applications and shall include the following:

XII.D.2.b.(i))(A) A description of the equipment, device or process;

XI1.D.2.b.(i)(B) A description of where, when and how the equipment,
device or process will be used;

XI1.D.2.b.(i)(C) The claimed control efficiency and supporting
documentation adequate to demonstrate such control efficiency;

XI1.D.2.b.(i)(D) An adequate method for measuring actual control
efficiency; and



X11.D.2.b.(i)(E) Description of the records and reports that will be
generated to adequately track emission reductions and
implementation and operation of the equipment, device or
process, and a description of how such matters will be reflected
in the spreadsheet and annual report required by Sections
XII.F.3. and XII.F.4.

XII.D.2.b.(ii) Public notice of the application is provided pursuant to Regulation
Number 3, Part B, Section III.C.4.

XII.D.2.b.(iii) EPA approves the proposal. The Division shall transmit a copy of
the permit application and any other materials provided by the applicant,
all public comments, all Division responses and the Division’s permit to
EPA Region 8. If EPA fails to approve or disapprove the proposal within
45 days of receipt of these materials, EPA shall be deemed to have
approved the proposal.

XIl.LE.  Monitoring

The owner or operator of any condensate storage tank that is being controlled pursuant to this Section Xl
shall inspect or monitor the Air Pollution Control Equipment at least weekly to ensure that it is operating

properly.

XII.E.1. Tanks controlled by Air Pollution Control Equipment other than a combustion device shall
follow manufacturer’'s recommended maintenance. Air Pollution Control Equipment shall
be periodically inspected to ensure proper maintenance and operation according to the
Division-approved operation and maintenance plan.

XII.E.2. The owner or operator of any condensate storage tank that is being controlled pursuant
to Section XII. shall inspect or monitor the Air Pollution Control Equipment at least weekly
to ensure that it is operating. The inspection shall include the following:

XI.E.2.a. For combustion devices, a check that the pilot light is lit by either visible
observation or other means approved by the Division. For devices equipped with
an auto-igniter, a check that the auto-igniter is properly functioning;

XI.E.2.b. For combustion devices, a check that the valves for piping of gas to the
pilot light are open;

XIl.E.2.c. (State Only) In addition to complying with Sections XII.E.2.a. and
XII.E.2.b., the owner or operator ofr tanks subject to the system-wide control
strategy under Section XII.D.2.a. that have installed combustion devices may use
a surveillance system to maintain records on combustion device operation.

XII.E.3. The owner or operator of all tanks subject to Section XII.D. shall document the time and
date of each inspection, the person conducting the inspection, a notation that each of the
checks required under this Section XII.E. were completed, description of any problems
observed during the inspection, description and date of any corrective actions taken, and
name of individual performing corrective actions. Further, all tanks subject to Section
XI1.D. shall comply with the following:

XIl.E.3.a. For combustion devices, the owner or operator shall visually check for
and document, on a weekly basis, the presence or absence of smoke;



XI.E.3.b. For vapor recovery units, the owner or operator shall check for and
document on a weekly basis that the unit is operating and that vapors from the
condensate tank are being routed to the unit;

XIl.E.3.c. For all control devices, the owner or operator shall check for and
document on a weekly basis that the valves for the piping from the condensate
tank to the air pollution control equipment are open;

XIl.E.3.d. For all atmospheric condensate storage tanks, the owner or operator
shall check for and document on a weekly basis that the thief hatch is closed and
latched.

XI.E.3.e. Beginning January 1, 2017, owners or operators of atmospheric
condensate storage tanks with uncontrolled actual emissions of VOCs equal to or
greater than six (6) tons per year based on a rolling twelve-month total must
conduct and document audio, visual, olfactory (“AVO”) inspections of the storage
tank at the same frequency as liquids are loaded out from the storage tank.
These inspections are not required more frequently than every seven (7) days
but must be conducted at least every thirty one (31) days.

XIl.E.4. (State Only) For atmospheric condensate storage tanks equipped with ar surveillance
system or other Division-approved monitoring system, the owner or operator shall check
weekly that the system is functioning properly and that necessary information is being
collected. Any loss of data or failure to collect required data may be treated by the
Division as if the data were not collected.

XI.F.  Recordkeeping and Reporting

The owner or operator of any atmospheric condensate storage tank subject to control pursuant to Section
XI1.D.2. shall maintain records and submit reports to the Division as required:

XIl.F.1. The AIRS number assigned by the Division shall be marked on all condensate storage
tanks required to file an APEN.

XII.F.2. If air pollution control equipment is required to comply with Section XII.D.2. visible
signage shall be located with the control equipment identifying the AIRS number for each
atmospheric condensate storage tank that is being controlled by that equipment.

XII.F.3. Recordkeeping for Tanks Subject to the System-Wide Control Strategy under Section
Xll.D.2.

The owner or operator shall, at all times, track the emissions and specifically volatile organic
compound emissions reductions on a calendar weekly and calendar monthly basis to
demonstrate compliance with the applicable emission reduction requirements of Section XI1.D.2.
This shall be done by maintaining a Division-approved spreadsheet of information describing the
affected operations, the air pollution control equipment being used, and the emission reductions
achieved, as follows.

XIl.F.3.a. The Division-approved spreadsheet shall:

XI.F.3.a(i) List all atmospheric condensate storage tanks subject to this
Section XII by name and AIRS number, or if no AIRS number has been
assigned the site location. The spreadsheet also shall list the monthly
production volumes for each tank. The spreadsheet shall list the most



recent measurement of such production at each tank, and the time
period covered by such measurement of production.

XI.F.3.a(ii) List the emission factor used for each atmospheric condensate
storage tank. The emission factors shall comply with Section XII.C.2.

XI.F.3.a(iii) List the location and control efficiency value for each unit of air
pollution control equipment. Each atmospheric condensate storage tank
being controlled shall be identified by name and an AIRS number.

XIl.F.3.a(iv) List the production volume for each tank, expressed as a weekly
and monthly average based on the most recent measurement available.
The weekly and monthly average shall be calculated by averaging the
most recent measurement of such production, which may be the amount
shown on the receipt from the refinery purchaser for delivery of
condensate from such tank, over the time such delivered condensate
was collected. The weekly and monthly average from the most recent
measurement will be used to estimate weekly and monthly volumes of
controlled and uncontrolled actual emissions for all weeks and months
following the measurement until the next measurement is taken.

XIl.F.3.a(v) Show the calendar weekly and calendar monthly-uncontrolled
actual emissions and the calendar weekly and calendar monthly
controlled actual emissions for each atmospheric condensate storage
tank.

XI.F.3.a(vi) Show the total system-wide calendar weekly and calendar
monthly-uncontrolled actual emissions and the total system-wide
calendar weekly and calendar monthly controlled actual emissions.

XI.F.3.a(vii)  Show the total system-wide calendar weekly and calendar
monthly percentage reduction of emissions.

XIl.F.3.a(viii)  Note any downtime of air pollution control equipment, and shall
account for such downtime in the weekly control efficiency value and
emission reduction totals. The notations shall include the date, time and
duration of any scheduled downtime. For any unscheduled downtime,
the spreadsheet shall record the date and time the downtime was
discovered and the date and time the air pollution control equipment was
last observed to be operating.

XII.F.3.a(ix) Be maintained in a manner approved by the Division and shall
include any other information requested by the Division that is
reasonably necessary to determine compliance with this Section XII.

XI.F.3.a(x) Be updated on a calendar weekly and calendar monthly basis
and shall be promptly provided by e-mail or fax to the Division upon its
request. The U.S. mail may also be used if acceptable to the Division.

XII.F.3.b. Failure to properly install, operate, and maintain air pollution control
equipment at the locations indicated in the spreadsheet shall be a violation of this
regulation.

XIl.F.3.c. A copy of each calendar weekly and calendar monthly spreadsheet shall
be retained for five years. A spreadsheet may apply to more than one week if



there are no changes in any of the required data and the spreadsheet clearly
identifies the weeks it covers. The spreadsheet may be retained electronically.
However, the Division may treat any loss of data or failure to maintain the
Division-approved spreadsheet, as if the data were not collected.

XI.F.3.d. Each owner or operator shall maintain records of the inspections
required pursuant to Section XII.E. and retain those records for five years. These
records shall include the time and date of the inspection, the person conducting
the inspection, a notation that each of the checks required under Section XII.C.
and XII.E. were completed and a description of any problems observed during
the inspection, and a description and date of any corrective actions taken.

XIl.F.3.e. (State Only) Each owner or operator shall maintain records of required
surveillance system or other monitoring data and shall make these records
available promptly upon Division request.

XI.F.3.1. (State Only) Each owner or operator shall maintain records on when an
atmospheric condensate storage tank is newly installed, or when a well is newly
drilled, re-completed, re-fractured or otherwise stimulated. Records shall be
maintained per well associated with each tank and the date of first production
associated with these activities.

XII.F.4. Reporting for Tanks Subject to the System-Wide Control Strategy under Section
Xll.D.2.a.

On or before April 30, 2006, and semi-annually by April 30 and November 30 of each year
thereafter, each owner or operator shall submit a report using Division-approved format
describing the air pollution control equipment used during the preceding calendar year (for the
April 30 report) and during-the-preceding-ezene-seasenfrom May 1 through September 30 (for the
November 30 report) and how each company complied with the emission reductions required by
Section XII.D.2. during those periods for the 8-hour Ozone Control Area or other specific Ozone
Non-attainment or Attainment-Maintenance area. Such reports shall be submitted to the Division
on a Division-approved form provided for that purpose.

Xll.F.4.a. The report shall list all condensate storage tanks subject or used to
comply with Section XII.D.2. and the production volumes for each tank.
Production volumes may be estimated by the amounts shown on the receipt from
refinery purchasers for delivery of condensate from such tanks.

XIl.F.4.b. The report shall list the emission factor used for each tank. The emission
factors shall comply with Section XII.C.2.

XIl.F.4.c. The report shall list the location and control efficiency value for each
piece of air pollution control equipment, and shall identify the atmospheric
condensate storage tanks being controlled by each.

XIl.F.4.d. The April 30 report shall show the calendar monthly-uncontrolled actual
emissions and the controlled actual emissions for each atmospheric condensate
storage tank for January 1 through April 30, May 1 through September 30 and
October 1 through December 31 of the previous year. The November 30 report
shall show such calendar weekly information for the weeks including May 1st
through September 30th only.

XIl.F.4.e. The April 30 report shall show the calendar monthly total system-wide
uncontrolled actual emissions and the total system-wide controlled actual



emissions for January 1 through April 30, May 1 through September 30 and
October 1 through December 31 of the previous year. The November 30 report
shall show such calendar weekly information for the weeks including May 1st
through September 30th only.

XIl.F.4.1. The April 30 report shall show the calendar monthly total system-wide
percentage reduction of emissions for May 1 through September 30 of the
previous year, and for the combined periods of January 1 through April 30 and
October 1 through December 31 of the previous year. The November 30 report
shall show such calendar weekly information for the weeks including May 1
through September 30 period only.

XIl.F.4.g. The report shall note any downtime of air pollution control equipment,
and shall account for such downtime in the weekly control efficiency value and
emission reduction totals. The notations shall include the date, time and duration
of any scheduled downtime. For any unscheduled downtime, the date and time
the downtime was discovered and the last date the air pollution control
equipment was observed to be operating should be recorded in the report.

XIl.F.4.h. The report shall state whether the required emission reductions were
achieved on a weekly basis during the preceding ozone season (calendar weeks
including May 1 through September 30) for the November 30 report, and whether
the required emission reductions were achieved on a calendar monthly basis
during the preceding year for the April 30 report. If the required emission
reductions were not achieved, the report shall state why not, and shall identify
steps being taken to ensure subsequent compliance.

XIL.F.4.i. The report shall include any other information requested by the Division
that is reasonably necessary to determine compliance with this Section XII.

XI.F.4.. A copy of each semi-annual report shall be retained for five years.

XIl.F.4.k. In addition to submitting the semi-annual reports, on or before the 30th of
each month commencing in June 2007, the owner or operator of any condensate
storage tank that is required to control volatile organic compound emissions
pursuant to Sections XII.A. and XII.D. shall notify the Division of any instances
where the air pollution control equipment was not properly functioning during the
previous month. The report shall include the time and date that the equipment
was not properly operating, the time and date that the equipment was last
observed operating properly, and the date and time that the problem was
corrected. The report shall also include the specific nature of the problem, the
specific steps taken to correct the problem, the AIRS number of each of the
condensate tanks being controlled by the equipment or if no AIRS number has
been assigned the site name, and the estimated production from those tanks
during the period of non-operation.

XI.F.4.1. Commencing in 2007, on or before April 30 of each year, the owner or
operator shall submit a list identifying by name and AIRS number or if no AIRS
number has been assigned the site name, each condensate storage tank that is
being controlled to meet the requirements set forth in Section XlII.D.2. On the
30th of each month during ozone season (May through September) and on
November 30 and February 28, the owner or operator shall submit a list
identifying any condensate storage tank whose control status has changed since
submission of the previous list.
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XI.F.4.m. (State Only) Semi-annual report submittals shall be signed by a
responsible official who shall also sign the Division-approved compliance
certification form for atmospheric condensate storage tanks. The compliance
certification shall include both a certification of compliance with all applicable
requirements of Section XII. If any non-compliance is identified, citation, dates
and durations of deviations from this Section XII., associated reasoning, and
compliance plan and schedule to achieve compliance. Compliance certifications
for state only conditions shall be identified separately from compliance
certifications required under the State Implementation Plan.

XI.F.4.n. (State Only) Each Division-approved self-certification form, and
compliance certification submitted pursuant to Section XllI. shall contain a
certification by a responsible official of the truth, accuracy and completeness of
such form, report or certification stating that, based on information and belief
formed after reasonable inquiry, the statements and information in the document
are true, accurate and complete.

XII.LF.5. The record-keeping and reporting required in Section XllI. above shall not apply to the
owner or operator of any natural gas compressor station or natural gas drip station that is
authorized to operate pursuant to a construction permit or Title V operating permit issued
by the Division if the following criteria are met:

XIl.F.5.a. Such permits are obtained by the owner or operator on or after the
effective date of this provision and contain the provisions necessary to ensure
the emissions reductions required by Section XII.D;

XII.F.5.b. The owners and operators of such natural gas compressor stations or
natural gas drip stations do not own or operate any exploration and production
operation(s); and

XIl.F.5.c. Total emissions from atmospheric condensate storage tanks associated
with such natural gas compressor stations or drip stations subject to APEN
reporting requirements under Regulation Number 3 owned or operated by the
same person do not exceed 30 tons per year in the 8-hour Ozone Control Area.

GasNatural gas- processing plants located in the 8-hour Ozone Control Area (State Only: or any
specific Ozone Nonattainment or Attainment/Maintenance Area) shall comply with requirements
of this Section XII.G., as well as the requirements of Sections XII.B., XII.C.1.a., Xll.C.1.b., XIl.H.,
and XVI.

XI1.G.1. For fugitive VOC emissions from leaking equipment, the leak detection and repair (LDAR)
program as provided at 40 CFR Part 60, Subpart kii-OOOO (July 1, 20176) shall apply,
regardless of the date of construction of the affected facility, unless subject to appleable-
the LDAR program as-provided at 40 CFR Part 60, Subparts 0060-e-0000a (July 1,
20176).

XI1.G.2. Air pollution control equipment shall be installed and properly operated to reduce
emissions of volatile organic compounds from any atmospheric condensate storage tank
(or tank battery) used to store condensate that has not been stabilized that has
uncontrolled actual emissions of greater than or equal to two tons per year. Such air
pollution control equipment shall have a control efficiency of at least 95%.

XII.G.3. BExisting-nNatural gas processing plants within the 8-hour Ozone Control Area shal-
constructed before January 1, 2018, must begin complying with the requirements of this
Section XII.G. beginning January 1, 2018-by-May-1,-2005. (State Only: Existing natural




XILH.

XIl.G.4.

gas processing plants within any new Ozone Nonattainment or Attainment/Maintenance
Area shall comply with this regulation within three years after the nonattainment
designation.)

The provisions of Sections XII.B., XII.C., XII.G., and XVI., shall apply upon the
commencement of operations to any natural gas processing plant that commences
operation in the 8-Hour Ozone Control Area or Ozone Nonattainment (State Only: or
Attainment/Maintenance Area) after the effective date of this subsection.

Emission Reductions from glycol natural gas dehydrators

XIL.H.1.

XI.H.2.

XI.H.3.

XIl.H.4.

XILLH.5.

Beginning May 1, 2005, still vents and vents from any flash separator or flash tank on a
glycol natural gas dehydrator located at an oil and gas exploration and production
operation, natural gas compressor station, drip station or gas-processing plant in the 8-
Hour Ozone Control Area and subject to control requirements pursuant to Section
XII.H.3., shall reduce uncontrolled actual emissions of volatile organic compounds by at
least 90 percent on a rolling twelve-month basis through the use of a condenser or air
pollution control equipment.

(State Only) Beginning January 30, 2009, still vents and vents from any flash separator or
flash tank on a glycol natural gas dehydrator located at an oil and gas exploration and
production operation, natural gas compressor station, drip station or gas-processing plant
in any Ozone Nonattainment or Attainment/Maintenance Area and subject to control
requirements pursuant to Section XII.H.3., shall reduce uncontrolled actual emissions of
volatile organic compounds by at least 90 percent on a rolling twelve-month basis
through the use of a condenser or air pollution control equipment.

The control requirements of Sections XII.H.1. and XIl.H.2. shall apply where:

XIl.H.3.a. Actual uncontrolled emissions of volatile organic compounds from the
glycol natural gas dehydrator are equal to or greater than one ton per year; and

XIl.H.3.b. The sum of actual uncontrolled emissions of volatile organic compounds
from any single glycol natural gas dehydrator or grouping of glycol natural gas
dehydrators at a single stationary source is equal to or greater than 15 tons per
year. To determine if a grouping of dehydrators meets or exceeds the 15 tons per
year threshold, sum the total actual uncontrolled emissions of volatile organic
compounds from all individual dehydrators at the stationary source, including
those with emissions less than one ton per year.

For purposes of Section XII.H., emissions from still vents and vents from any flash
separator or flash tank on a glycol natural gas dehydrator shall be calculated using a
method approved in advance by the Division.

Monitoring and recordkeeping

XIl.H.5.a. Beginning January 1, 2017, owners or operators of glycol natural gas
dehydrators subject to the control requirements of Sections XII.H.1. or XII.H.2.
must check on a weekly basis that any condenser or air pollution control
equipment used to control emissions of volatile organic compounds is operating
properly, and document:

XIl.H.5.a.(i) The date of each inspection;
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XI1.H.5.a.(ii) A description of any problems observed during the inspection of
the condenser or air pollution control equipment; and

XIl.H.5.a.(iii) A description and date of any corrective actions taken to address
problems observed during the inspection of the condenser or air pollution
control equipment.

XIl.H.5.b. The owner or operator must check and document on a weekly basis that

the pilot light on a combustion device is lit, that the valves for piping of gas to the
pilot light are open, and visually check for the presence or absence of smoke.

XIl.H.5.c. The owner or operator must document the maintenance of the condenser

or air pollution control equipment, consistent with manufacturer specifications or
good engineering and maintenance practices.

XIl.H.5.d. The owner or operator must retain records for a period of five years and

make these records available to the Division upon request.

XI1.H.6. Reporting

XIl.H.6.a. On or before November 30, 2017, and semi-annually by April 30 and

November 30 of each year thereafter, the owner or operator must submit the
following information for the preceding calendar year (April 30 report) and for May
1 through September 30 (November 30 report) using Division--approved format:

XIl.H.6.a.(i) A list of the glycol natural gas dehydrator(s) subject to Section
XIIL.H.;

XIl.H.6.a.(ii) A list of the condenser or air pollution control equipment used to
control emissions of volatile organic compounds from the glycol natural
gas dehydrator(s); and

XI.H.6.a.(iiy  The date(s) of inspection(s) where the condenser or air pollution
control equipment was found not operating properly or where smoke was
observed.

The requirements of Sections XII.C. through XII.G. shall not apply to the owner or operator of any
natural gas compressor station or natural gas drip station located in an Ozone Nonattainment or
Attainment/Maintenance Area if:

XII.I1.1. Air pollution control equipment is installed and properly operated to reduce emissions of

XI.1.2.

XI.1.3.

volatile organic compounds from all atmospheric condensate storage tanks (or tank
batteries) that have uncontrolled actual emissions of greater than or equal to two tons per

The air pollution control equipment is designed to achieve a VOC control efficiency of at
least 95% on a rolling 12-month basis and meets the requirements of Sections XII.C.1.a.
and XII.C.1.b;

The owner or operator of such natural gas compressor station or natural gas drip station
does not own or operate any exploration and production facilities in the Ozone Non-
attainment or Attainment-maintenance Area; and



XI.1.4.

XI.1.5.

The owner or operator of such natural gas compressor station or natural gas drip station
does the following and maintains associated records and reports for a period of five
years:

Xll.l.4.a. Documents the maintenance of the air pollution control equipment
according to manufacturer specifications;

XIl.1.4.b. Conducts an annual opacity observation once each year on the air
pollution control equipment to verify opacity does not exceed 20% during normal
operations;

XIll.l.4.c. Maintains records of the monthly stabilized condensate throughput and

monthly actual VOC emissions; and
XIl.1.4.d. Reports compliance with these requirements to the Division annually.
A natural gas compressor station or natural gas drip station subject to this Section XII.Gl.

at which a glycol natural gas dehydrator and/or natural gas-fired stationary or portable
engine is operated shall be subject to Sections XII.H. and/or XVI.

Compressors

| XILJ.

X1.J.1.

Centrifugal compressor

Xll.J.1.a. Beqginning January 1, 2018, uncontrolled actual volatile organic
compound emissions from wet seal fluid degassing systems on wet seal
centrifugal compressors located after the well production facility and before the
point of custody transfer to the natural gas transmission and storage segment
must be reduced by at least 95%.

X1.J.1.b. If the owner or operator uses a control device or routes emissions to a
process to reduce emissions, the owner or operator must equip the wet seal fluid

degassing system with a continuous, impermeable cover that is connected
through a closed vent system designed and operated to route all gases, vapors,
and fumes to a process or control device.

Xll.J.1.c. The owner or operator must conduct annual visual inspections of the
cover and closed vent system for defects that could result in air emissions.

Xl.J.1.d. The owner or operator must conduct annual EPA Method 21 inspections

to determine whether a potential leak interface operates with volatile organic
compound emissions less than 500 ppm.

Xll.J.1.e. In the event that a leak or defect is detected, the owner or operator must

repair the leak or defect as soon as practicable. First attempt to repair must be
made no later than five (5) days after detecting the defect or leak and completed

no later than fifteen (15) days after finding the defect or leak.

X1.J.1.1. Owners or operators may delay inspection or repair of a cover or closed
vent system if:

XI1.J.1.£.(0) Repair is technically infeasible without a shutdown. Repair must
be completed by the end of the next scheduled shutdown.




XI1.J.1.£.(ii) The cover or closed vent system is unsafe to inspect because
inspecting personnel would be exposed to an immediate danger as a
consequence of completing the monitoring.

XIL.J.1.£.(iii) The cover or closed vent system is difficult to inspect because
inspecting personnel must be elevated more than two (2) meters above a
supported surface or are unable to inspect via a wheeled scissor-lift or
hydraulic type scaffold that allows access up to 7.6 meters (25 feet
above the ground.

Xi.J.1.0. The owner or operator must conduct monthly inspections of a
combustion device used to reduce emissions to ensure the device is operating
with no visible emissions.

X11.J.1.h. Recordkeeping

X11.J.1.h.(i Owners or operators must maintain the following records for at

least five (5) years and make records available to the Division upon
reguest:

X11.J.1.h.(i))(A) ldentification of each centrifugal compressor using a wet
seal system;

X11.J.1.h.())(B) Each combustion device visible emissions inspection

and any resulting maintenance or repair activities;

XI.J.1.h.(i)}(C) Each cover and closed vent system inspection and any
resulting maintenance or repair activities; and

XI.J.1.h.(i)}(D) Each cover or closed vent system on the delay of
inspection or repair list and the schedule for inspecting or
repairing such cover or closed vent system.

XIL.J.1.0. As an alternative to the inspection, repair, and recordkeeping provisions
in Sections XIl.J.1.c.-f. and XI1.J.1.h.(i))(C)-(D), the owner or operator ma

inspect, repair, and document the cover and closed system in accordance with
the leak detection and repair program in Section XII.L., including the inspection
frequency.

XI.J.1.j. As an alternative to the requirements described in Sections Xll.J.1.a.-i.,

the owner or operator may comply with wet seal centrifugal compressors
requirements of a New Source Performance Standard in 40 CFR Part 60.

Xll.J.2. Reciprocating compressor

Xll.J.2.a. Beginning January 1, 2018, the rod packing on any reciprocating
compressor located after the well production facility and before the point of
custody transfer to the natural gas transmission and storage segment must be
replaced every 26,000 hours of operation or every thirty six (36) months.

XIl.J.2.a.(i) Owners or operators of reciprocating compressors located at a

natural gas processing plant and constructed before January 1, 2018,
must



Xll.J.2.a.(i)(A) Begin monitoring the hours of operation starting January
1,2018; or

Xll.J.2.a.()(B) Replace the rod packing prior to January 1, 2021.

Xl1.J.2.b. As an alternative to the requirement described in Section Xll.J.2.a.,
beginning May 1, 2018, the owner or operator may collect volatile organic
compound emissions from the rod packing using a rod packing emissions
collection system that operates under negative pressure and route the rod
packing emissions through a closed vent system designed and operated to route
all gases, vapors, and fumes to a process.

Xl11.J.2.b.(i) The owner or operator must conduct annual visual inspections of
the cover and closed vent system for defects that could result in air
emissions.

XI1.J.2.b.(ii) The owner or operator must conduct annual EPA Method 21
inspections to determine whether a potential leak interface operates with
volatile organic compound emissions less than 500 ppm.

Xl11.J.2.b.(iii In the event that a leak or defect is detected, the owner or

operator must repair the leak or defect as soon as practicable. First
attempt to repair must be made no later than five (5) days after detecting
the defect or leak and completed no later than fifteen (15) days after

finding the defect or leak.

Xl11.J.2.b.(iv) Owners or operators may delay inspection or repair of a cover or
closed vent system if:

Xl11.J.2.b.(iv)(A) Repair is technically infeasible without a shutdown.

Repair must be completed by the end of the next scheduled
shutdown.

XI1l.J.2.b.(iv)(B) The cover or closed vent system is unsafe to inspect
because inspecting personnel would be exposed to an
immediate danger as a consequence of completing the
monitoring.

XI1.J.2.b.(iv)(C) The cover or closed vent system is difficult to inspect
because inspecting personnel must be elevated more than two
2) meters above a supported surface or are unable to inspect

via a wheeled scissor-lift or hydraulic type scaffold that allows
access up to 7.6 meters (25 feet) above the ground.

Xl1.J.2.b.(v) The owner or operator must conduct monthly inspections of a
combustion device used to reduce emissions to ensure the device is

operating with no visible emissions.

Xll.J.2.c. Recordkeeping

XI.J. 2.c.(i Owners or operators must maintain the following records for at

least five (5) years and make records available to the Division upon
request:

Xll.J.2.c.(i)(A) ldentification of each reciprocating compressor;



Xll.J.2.c.(i)(B) The hours of operation or the humber of months since
the previous rod packing replacement, whichever is later, or a
statement that emissions from the rod packing are being routed
to a process through a closed vent system under negative
pressure;

Xll.J.2.c.(i)(C) The date of each rod packing replacement, or date of

installation of a rod packing emissions collection system and
closed vent system;

and any resulting maintenance or repair activities;

XlIl.J.2.c.(i)(E) Each cover and closed vent system inspection and any
resulting maintenance or repair activities; and

X1l.J.2.c.(i)(F) Each cover or closed vent system on the delay of

inspection or repair list and the schedule for inspecting or
repairing such cover or closed vent system.

inspect, repair, and document the cover and closed system in accordance with
the leak detection and repair program in Section XII.L., including the inspection
frequency.

Xll.J.2.e. As an alternative to the requirements described in Sections Xll.J.2.a.-d.,
the owner or operator may comply with reciprocating compressor requirements of
a New Source Performance Standard in 40 CFR Part 60.

| XIL.K. _Pneumatic pumps

XIl.K.1. Beginning May 1, 2018, the owner or operator of each natural gas-driven diaphragm
pneumatic pump located at a natural gas processing plant must ensure the pneumatic
pump has a volatile organic compound emission rate of zero.

XII.K.2. Beginning May 1, 2018, the owner or operator of each natural gas-driven diaphragm
pneumatic pump located at a well production facility must reduce natural gas emissions
from the pneumatic pump by 95% if a control device is installed at the well production
facility or the owner or operator has the ability to route natural gas emissions to a
process. Natural gas-driven diaphragm pneumatic pumps that are in operation during any

eriod of time during a calendar day less than 90 days per calendar year are not subject
to Section XII.K.2.

XllL.K.2.a. If the control device available onsite is unable to achieve a 95% emission
reduction and the owner or operator does not have the ability to route the
emissions to a process, the owner or operator must still route the pneumatic
pump emissions to the existing control device.

XIL.K.2.b. The owner or operator is not required to control pneumatic pump
emissions if, through an engineering assessment by a qualified professional
engineer, routing a pneumatic pump to a control device or process is shown to
be technically infeasible.




Xll.K.2.c. If the owner or operator uses a control device or routes emissions to a
process to reduce emissions, the owner or operator must connect the pneumatic
pump through a closed vent system designed and operated such that all gases,
vapors, and fumes are routed to a process or control device.

Xll.K.2.d. The owner or operator must conduct annual visual inspections of the
closed vent system for defects that could result in air emissions.

XllL.K.2.e. The owner or operators must conduct annual EPA Method 21

inspections to determine whether a potential leak interface operates with volatile
organic compound emissions less than 500 ppm.

XILK.2.f. In the event that a leak or defect is detected, the owner or operator must
repair the defect or leak as soon as practicable. First attempt to repair must be
made no later than five (5) days after detecting the defect or leak and completed
no later than fifteen (15) days after detecting the defect or leak.

XI.K.2.g. Owners or operators may delay inspection or repair of a closed vent
system if:

. Be completed by the end of the next scheduled shutdown. .

XILK.2.9.(ii The closed vent system is unsafe to inspect because inspectin

personnel would be exposed to an immediate danger as a consequence
of completing the monitoring.

XIL.K.2.q9.(iii) The closed vent system is difficult to inspect because inspecting
personnel must be elevated more than two (2) meters above a supported
surface or are unable to inspect via a wheeled scissor-lift or hydraulic

type scaffold that allows access up to 7.6 meters (25 feet) above the

ground._
XIl.K.3. Recordkeeping
Xll.K.3.a. Owners or operators must maintain the following records for at least five
(5) years and make records available to the Division upon request:
XIL.K.3.a.(i Identification of each natural gas-driven diaphragm pneumatic
pump;
XILK.3.a.(ii For natural gas-driven diaphragm pneumatic pumps in operation

less than 90 days per calendar year, records of the days of operation
each calendar year;

XIL.K.3.a.(iii) Records of control devices designed to achieve less than 95%
emission reduction, including a design evaluation or manufacturer
specifications indicating the percentage reduction the control device is
designed to achieve;

XILK.3.a.(iv) Records of the engineering assessment and certification by a
qualified professional engineer that routing a natural gas-driven

diaphragm pneumatic pump to a control device or process is technically
infeasible;




XILK.3.a.(v) Each closed vent system inspection and any resulting
maintenance or repair activities; and

XIL.K.3.a.(vi Each closed vent system on the delay of inspection or repair list
and the schedule for inspecting or repairing such closed vent system.

XIl.K.4. As an alternative to the mspectlon, repair, and recordkeeping prowsmns |n Sections

document the cIosed system in accordance with the leak detection and repair program in
Section XII.L., including the inspection frequency.

XIL.LK.5. As an alternative to the requirements described in Sections XII.K.1.-4., the owner or
operator may comply with natural gas-driven diaphragm pneumatic pump requirements of
a New Source Performance Standard in 40 CFR Part 60.

XIl.L. Leak detection and repair program for well production facilities and natural gas compressor
stations located in the 8-hour Ozone Control Area.

XIl.L.1. Natural gas compressor stations

Xll.L.1.a. Beginning January 1, 2018, owners or operators of natural gas
compressor stations must inspect components for leaks using an approved
instrument monitoring method at least on a quarterly basis.

XlIl.L.1.b. Owners or operators of natural gas compressor stations constructed on
or after January 1, 2018, must conduct an initial inspection for leaks from

components using an approved instrument monitoring method no later than
ninety (90) days after the facility commences operation. Thereafter, approved

instrument monitoring method inspections must be conducted at least on a
quarterly basis.

XIl.L.2. Well production facilities

Xll.L.2.a. Beginning January 1, 2018, owners or operators of well production
facilities with uncontrolled actual VOC emissions greater than one (1) ton per
year and less than or equal to six (6) tons per year must inspect components for
leaks using an approved instrument monitoring method at least annually.

XIl.L.2.b. Beginning January 1, 2018, owners or operators of well production
facilities with uncontrolled actual VOC emissions greater than six (6) tons per
year must inspect components for leaks using an approved instrument
monitoring method at least semi-annually.

XlIl.L.2.c. The estimated uncontrolled actual VOC emissions from the highest
emitting storage tank at the well production facility determines the frequency at
which inspections must be performed. If no storage tanks storing oil or
condensate are located at the well production facility, owners or operators must
rely on the facility emissions (controlled actual VOC emissions from all
permanent equipment, including emissions from components determined by
utilizing the emission factors defined as less than 10,000 ppmv of Table 2-8 of
the 1995 EPA Protocol for Equipment Leak Emission Estimates).

XI.L.2.d. Owners or operators of well production facilities constructed on or after
January 1, 2018, must conduct an initial inspection for leaks from components
using an approved instrument monitoring method no sooner than fifteen (15)



days and no later than thirty (30) days after the facility commences operation.

Thereafter, approved instrument monitoring method inspections must be
conducted in accordance with Sections XlI.L.2.a. and b.

XIl.L.3. If a component is unsafe, difficult, or inaccessible to monitor, the owner or operator is not
required to monitor the component until it becomes feasible to do so.

Xll.L.3.a. Difficult to monitor components are those that cannot be monitored

without elevating the monitoring personnel more than two (2) meters above a

supported surface or are unable to be reached via a wheeled scissor-lift or
hydraulic type scaffold that allows access to components up to 7.6 meters (25

feet) above the ground.

XIl.L.3.b. Unsafe to monitor components are those that cannot be monitored

without exposing monitoring personnel to an immediate danger as a
consequence of completing the monitoring.

Xll.L.3.c. Inaccessible to monitor components are those that are buried, insulated,
or obstructed by equipment or piping that prevents access to the components by
monitoring personnel.

XIl.L.4. Leaks requiring repair: Only leaks from components exceeding the thresholds in Section
XII.L.4. require repair under Section XII.L.5.

Xll.L.4.a. For EPA Method 21 monitoring, or other approved quantitative

instrument based monitoring, repair is required for leaks with any concentration

of hydrocarbon above 500 ppm not associated with normal equipment operation,
such as pneumatic device actuation and crank case ventilation.

Xll.L.4.b. For infra-red camera or other approved non-guantitative instrument

based monitoring, repair is required for leaks with any detectable emissions not

associated with normal equipment operation, such as pneumatic device actuation
and crank case ventilation.

Xll.L.4.c. For other approved monitoring devices or methods, leak identification

requiring repair will be established as set forth in the approval according to
Section XII.L.8.

Xll.L.4.d. For leaks identified using an approved non-quantitative instrument
monitoring method, owners or operators have the option of either repairing the
leak in accordance with the repair schedule set forth in Section XII.L.5. or
conducting follow-up monitoring using EPA Method 21 within five (5) working
days of the leak detection. If the follow-up EPA Method 21 monitoring shows that
the emission is a leak requiring repair as set forth in Section XII.L.4.a., the leak

must be repaired and remonitored in accordance with Section XII.L.5.

Xll.L.4.e. Owners or operators must maintain and operate approved non-

quantitative instrument based monitoring methods according to manufacturer
recommendations.

XII.L.5. Repair and remonitoring

Xll.L.5.a. First attempt to repair a leak must be made no later than five (5) working
days after discovery and completed no later than thirty (30) working days after

discovery, unless parts are unavailable, the equipment requires shutdown to




complete repair, or other good cause exists. If parts are unavailable, they must
be ordered promptly and the repair must be made within fifteen (15) working days
of receipt of the parts. If shutdown is required, the leak must be repaired during
the next scheduled shutdown. If delay is attributable to other good cause, repairs
must be completed within fifteen (15) working days after the cause of delay

ceases to exist.

XIL.L.5.b. Within fifteen (15) working days of completion of a repair the leak must
be remonitored using an approved instrument monitoring method to verify the
repair was effective.

XIl.L.5.c. Leaks discovered pursuant to the leak detection methods of Section
XII.L.4. shall not be subject to enforcement by the Division unless the owner or
operator fails to perform the required repairs in accordance with Section XII.L.5.
or keep required records in accordance with Section XII.L.6.

XIl.L.6. Recordkeeping

Xll.L.6.a. Documentation of the initial approved instrument monitoring method
inspection for new well production facilities and natural gas compressor stations;

XI.L.6.b. The date and site information for each inspection;

XIl.L.6.c. A list of the leaks requiring repair and the monitoring method(s) used to
determine the presence of the leak;

XIl.L.6.d. The date of first attempt to repair the leak and, if necessary, any
additional attempt to repair;

Xll.L.6.e. The date the leak was repaired and repair methods applied:;

XI.L.6.f. The delayed repair list, including the date and duration of any period
where the repair of a leak was delayed due to unavailable parts, required
shutdown, or delay for other good cause, an explanation for the delay, and the
schedule for repairing the leak. Delay of repair beyond thirty (30) days after
discovery due to unavailable parts must be certified by a responsible official;

XI.L.6.q. The date the leak was remonitored to verify the effectiveness of the
repair, and the results of the remonitoring; and

XILL.6.h. A list of components that are designated as unsafe, difficult, or
inaccessible to monitor, as described in Section XII.L.3., an explanation stating
why the component is so designated, and the schedule for monitoring such
component(s).

XILL.6.1. Records must be maintained for a minimum of five years and made
available to the Division upon request.

XIl.L.7. Reporting: The owner or operator of each facility subject to the leak detection and repair
requirements in Section XII.L. must submit a single annual report on or before May 31st
of each year that includes, at a minimum, the following information regarding leak
detection and repair activities at their subject facilities conducted the previous calendar
year:



Xll.L.7.a. The number of well production facilities, per inspection frequency tier,
and natural gas compressor stations inspected;

XILL.7.b. The total number of leaks requiring repair, broken out by component
type, monitoring method, and well production facility, per inspection frequency
tier, or natural gas compressor station;

XlIl.L.7.c. The total number of leaks repaired and whether located at a well

production facility, per inspection frequency tier, or a natural gas compressor
station;

XI.L.7.d. The number and component type of leaks on the delayed repair list as of
December 31st, whether located at a well production facility, per inspection
frequency tier, or a natural gas compressor station, and an explanation for each

delay of repair;

XI.L.7.e. Each report shall be accompanied by a certification by a responsible
official that, based on information and belief formed after reasonable inquiry, the
statements and information in the document are true, accurate, and complete.

XIl.L.8. Alternative approved instrument monitoring methods may be used in lieu of, or in
combination with an infra-red camera, EPA Method 21, or other approved instrument
based monitoring device or method to inspect for leaks as required by Section XII.L., if
the following conditions are met:

XIl.L.8.a. The proponent of the alternative approved instrument monitoring method

applies for a determination of an alternative approved instrument monitoring
method. The application must include, at a minimum, the following:

XIl.L.8.a.() The proposed alternative approved instrument monitoring
method manufacturer information;

XI.L.8.a.(ii A description of the proposed alternative approved instrument
monitoring method including, but not limited to:

XlI.L.8.a.(ii)(A) Whether the proposed alternative approved instrument

monitoring method is a quantitative detection method, and how
emissions are quantified, or qualitative leak detection method;

Xll.L.8.a.(ii)(B) Whether the proposed alternative approved instrument
monitoring method is commercially available;

XlIl.L.8.a.(ii)(C) Whether the proposed alternative approved instrument

monitoring method is approved by other regulatory authorities
and for what application (e.g., pipeline monitoring, emissions

detected);

of the proposed alternative approved instrument monitoring
method, including but not limited to ability to identify specific leak
or location, detection limits, and any restrictions on use, as well
as supporting data;



Xll.L.8.a.(ii))(E) The frequency of measurements and data logging
capabilities of the proposed alternative approved instrument
monitoring method;

Xll.L.8.a.(ii)(F) Data quality indicators for precision and bias of the
proposed alternative approved instrument monitoring method;

XIL.L.8.a.(ii)(G) Quality control and quality assurance procedures
necessary to ensure proper operation of the proposed alternative

approved instrument monitoring method.

XlIl.L.8.a.(ii)(H) A description of where, when and how the proposed
alternative approved instrument monitoring method will be used;

XlIl.L.8.a.(ii)() Documentation, including field or test data, adequate to
demonstrate the proposed alternative approved instrument
monitoring method is capable of detecting leaks comparable to
the repair thresholds in Section XII.L..4.;

XII.L.8.a.(iii) Public notice of the application is provided pursuant to
Regulation Number 3, Part B, Section 11l.C.4.

XIl.L.8.a.(iv) The Division and the EPA approves the proposal. The Division
shall transmit a copy of the application and any other materials provided
by the applicant, all public comments, all Division responses and the
Division’s permit to EPA Region 8. If EPA fails to approve or disapprove
the proposal within 45 days of receipt of these materials, EPA shall be
deemed to have approved the proposal.

SS5>5>5>5>>

XVIl.

XVILA.

(State Only, except Section XVII.E.3.a. which was submitted as part of the Regional Haze
SIP) Statewide Controls for Oil and Gas Operations and Natural Gas-Fired Reciprocating
Internal Combustion Engines

(State Only) Definitions

XVILA.1 “Air Pollution Control Equipment,” as used in this Section XVII, means a
combustion device or vapor recovery unit. Air pollution control equipment also means
alternative emissions control equipment and pollution prevention devices and processes
intended to reduce uncontrolled actual emissions that comply with the requirements of
Section XVII.B.2.e.

XVILA.2. “Approved Instrument Monitoring Method,” means an infra-red camera, EPA
Method 21, or other Division approved instrument based monitoring device or method.
Any instrument monitoring method approved by the Division must be capable of detecting
leaks as defined in Section XVII.F.6. If an owner or operator elects to use Division
approved continuous emission monitoring, the Division may approve a streamlined
inspection and reporting program for such operations.

XVILA.3. “Auto-Igniter” means a device which will automatically attempt to relight the pilot
flame in the combustion chamber of a control device in order to combust VOC emissions.

XVILA.4. “Centrifugal Compressor” means any machine used for raising the pressure of
natural gas by drawing in low pressure natural gas and discharging significantly higher



pressure natural gas by means of mechanical rotating vanes or impellers. Screw, sliding
vane, and liquid ring compressors are not centrifugal compressors.

XVILA.S. “Component” means each pump seal, flange, pressure relief device_(including
storage tank thief hatch), connector, and valve that contains or contacts a process stream
with hydrocarbons, except for components in process streams consisting of glycol,
amine, produced water, or methanol.

XVILA.6. “Connector” means flanged, screwed, or other joined fittings used to connect two
pipes or a pipe and a piece of process equipment or that close an opening in a pipe that
could be connected to another pipe. Joined fittings welded completely around the
circumference of the interface are not considered connectors.

XVILA.7. “Date of First Production” means the date reported to the COGCC as the “date of
first production.”

XVIILA.8. “Glycol Natural Gas Dehydrator” means any device in which a liquid glycol
(including ethylene glycol, diethylene glycol, or triethylene glycol) absorbent directly
contacts a natural gas stream and absorbs water.

XVILA.9. “Infra-red Camera” means an optical gas imaging instrument designed for and
capable of detecting hydrocarbons.

XVILA.910. “Intermediate Hydrocarbon Liquid” means any naturally occurring, unrefined
petroleum liquid.

XVILA.2011. “Natural Gas Compressor Station” means a facility, located downstream of well
production facilities, which contains one or more compressors designed to compress
natural gas from well pressure to gathering system pressure prior to the inlet of a natural
gas processing plant.

XVILA.£212.  “Normal Operation” means all periods of operation, excluding malfunctions as
defined in Section I.G. of the Common Provisions regulation. For storage tanks at well
production facilities, normal operation includes but is not limited to liquid dumps from the
separator.

XVILA.2213. “Open-Ended Valve or Line” means any valve, except safety relief valves, having
one side of the valve seat in contact with process fluid and one side open to the
atmosphere, either directly or through open piping.

XVILA.4314. “Reciprocating Compressor” means a piece of equipment that increases the
pressure of process gas by positive displacement, employing linear movement of the
driveshaftpiston rod.

XVIIL.A.2415.  “Stabilized” when used to refer to crude oil, condensate, intermediate
hydrocarbon liquids, or produced water means that the vapor pressure of the liquid is
sufficiently low to prevent the production of vapor phase upon transferring the liquid to an
atmospheric pressure in a storage tank, and that any emissions that occur are limited to
those commonly referred to within the industry as working, breathing, and standing
losses.

XVILA.2516. “Storage Tank” means any fixed roof storage vessel or series of storage vessels
that are manifolded together via liquid line. Storage vessel is as defined in 40 CFR Part
60, Subpart OO0O0. Storage tanks may be located at a well production facility or other
location.



XVIILA.2617.

“Visible Emissions” means observations of smoke for any period or periods of

duration greater than or equal to one (1) minute in any fifteen (15) minute period during
normal operation, pursuant to EPA Method 22. Visible emissions do not include radiant
energy or water vapor.

XVIL.A.Z718.

“Well Production Facility” means all equipment at a single stationary source

directly associated with one or more oil wells or gas wells. This equipment includes, but
is not limited to, equipment used for storage, separation, treating, dehydration, artificial
lift, combustion, compression, pumping, metering, monitoring, and flowline.

XVII.B. (State Only) General Provisions

XVII.B.1.

General requirements for prevention of emissions and good air pollution control

practices for all oil and gas exploration and production operations, well production
facilities, natural gas compressor stations, and natural gas processing plants.

XVII.B.1.a. All intermediate hydrocarbon liquids collection, storage, processing, and

handling operations, regardless of size, shall be designed, operated, and
maintained so as to minimize leakage of VOCs and other hydrocarbons to the
atmosphere to the extent reasonably practicable.

XVIIL.B.1.b. At all times, including periods of start-up and shutdown, the facility and

XVII.B.2.

air pollution control equipment must be maintained and operated in a manner
consistent with good air pollution control practices for minimizing emissions.
Determination of whether or not acceptable operation and maintenance
procedures are being used will be based on information available to the Division,
which may include, but is not limited to, monitoring results, opacity observations,
review of operation and maintenance procedures, and inspection of the source.

General requirements for air pollution control equipment used to comply with

Section XVII.

XVII.B.2.a. All air pollution control equipment shall be operated and maintained

pursuant to the manufacturing specifications or equivalent to the extent
practicable, and consistent with technological limitations and good engineering
and maintenance practices. The owner or operator shall keep manufacturer
specifications or equivalent on file. In addition, all such air pollution control
equipment shall be adequately designed and sized to achieve the control
efficiency rates and to handle reasonably foreseeable fluctuations in emissions of
VOCs and other hydrocarbons during normal operations. Fluctuations in
emissions that occur when the separator dumps into the tank are reasonably
foreseeable.

XVII.B.2.b. If a combustion device is used to control emissions of VOCs and other

hydrocarbons, it shall be enclosed, have no visible emissions during normal
operation, and be designed so that an observer can, by means of visual

observation from the outside of the enclosed combustion device, or by other
means approved by the Division, determine whether it is operating properly.

XVII.B.2.c. Any of the effective dates for installation of controls on storage tanks,

dehydrators, and/or internal combustion engines may be extended at the
Division’s discretion for good cause shown.

XVII.B.2.d. Auto-igniters: All combustion devices used to control emissions of

hydrocarbons must be equipped with and operate an auto-igniter as follows:



XVII.B.2.d.(i)  All combustion devices installed on or after May 1, 2014, must
be equipped with an operational auto-igniter upon installation of the
combustion device.

XVII.B.2.d.(ii)  All combustion devices installed before May 1, 2014, must be
equipped with an operational auto-igniter by or before May 1, 2016, or
after the next combustion device planned shutdown, whichever comes
first.

XVII.B.2.e. Alternative emissions control equipment shall qualify as air pollution
control equipment, and may be used in lieu of, or in combination with,
combustion devices and vapor recovery units to achieve the emission reductions
required by this Section XVILI., if the Division approves the equipment, device or
process. As part of the approval process the Division, at its discretion, may
specify a different control efficiency than the control efficiencies required by this
Section XVII.

XVII.B.3. Requirements for compressor seals and open-ended valves or lines

XVII.B.3.a. Beginning January 1, 2015, each open-ended valve or line at well
production facilities and natural gas compressor stations must be equipped with
a cap, blind flange, plug, or a second valve that seals the open end at all times
except during operations requiring process fluid flow through the open-ended
valve or line. Open-ended valves or lines in an emergency shutdown system
which are designed to open automatically in the event of a process upset are
exempt from the requirement to seal the open end of the valve or line.
Alternatively, an open-ended valve or line may be treated as if it is a “component”
as defined in Section XVII.A.5., and may be monitored under the provisions of
Section XVIIL.F.

XVI1.B.3.b. Beginning January 1, 2015, uncontrolled actual hydrocarbon emissions
from wet seal fluid degassing systems on wet seal centrifugal compressors must
be reduced by at least 95%, unless the centrifugal compressor is subject to 40
C.F.R. Part 60, Subpart OOOO on that date or thereafter.

XVII.B.3.c. Beginning January 1, 2015, the rod packing on any reciprocating
compressor located at a natural gas compressor station must be replaced every
26,000 hours of operation or every thirty six (36) months, unless the reciprocating
compressor is subject to 40 C.F.R. Part 60, Subpart OOOOQ on that date or
thereafter. The measurement of accumulated hours of operation (26,000) or
months elapsed (36) begins on January 1, 2015.

XVII.B.4. Oil refineries are not subject to Section XVII.

XVII.B.5. Glycol natural gas dehydrators and internal combustion engines that are subject
to an emissions control requirement in a federal maximum achievable control technology
(“MACT") standard under 40 CFR Part 63, a Best Available Control Technology (“BACT")
limit, or a New Source Performance Standard (“NSPS”) under 40 CFR Part 60 are not
subject to Section XVII., except for the leak detection and repair requirements in Section
XVIILF.

XVII.C. (State Only) Emission reduction from storage tanks at oil and gas exploration and production
operations, well production facilities, natural gas compressor stations, and natural gas processing
plants.



XVII.C.1. Control and monitoring requirements for storage tanks

XVIl.C.1.a. Beginning May 1, 2008, owners or operators of all storage tanks storing
condensate with uncontrolled actual emissions of VOCs equal to or greater than
twenty (20) tons per year based on a rolling twelve-month total must operate air
pollution control equipment that has an average control efficiency of at least 95%
for VOCs.

XVII.C.1.b. Owners or operators of storage tanks with uncontrolled actual emissions
of VOCs equal to or greater than six (6) tons per year based on a rolling twelve-
month total must operate air pollution control equipment that achieves an
average hydrocarbon control efficiency of 95%. If a combustion device is used, it
must have a design destruction efficiency of at least 98% for hydrocarbons,
except where the combustion device has been authorized by permit prior to May
1, 2014.

XVII.C.1.b.(i)  Control requirements of Section XVII.C.1.b. must be achieved in
accordance with the following schedule:

XVII.C.1.b.(i)(aA) A storage tank constructed on or after
May 1, 2014, must be in compliance within ninety (90) days of
the date that the storage tank commences operation.

XVII.C.1.b.(i)(bB) A storage tank constructed before May
1, 2014, must be in compliance by May 1, 2015.

XVII.C.1.b.(i)(eC) A storage tank not otherwise subject to
Sections XVII.C.1.b.(i)(a) or XVII.C.1.b.(i)(b) that increases
uncontrolled actual emissions to six (6) tons per year VOC or
more on a rolling twelve month basis after May 1, 2014, must be
in compliance within sixty (60) days of discovery of the emissions
increase.

XVIl.C.1.c. Control requirements within ninety (90) days of the date of first
production.

XVII.C.1.c.()  Beginning May 1, 2014, owners or operators of storage tanks at
well production facilities must collect and control emissions by routing
emissions to operating air pollution control equipment during the first
ninety (90) calendar days after the date of first production. The air
pollution control equipment must achieve an average hydrocarbon
control efficiency of 95%. If a combustion device is used, it must have a
design destruction efficiency of at least 98% for hydrocarbons. This
control requirement does not apply to storage tanks that are projected to
have emissions less than 1.5 tons of VOC during the first ninety (90)
days after the date of first production.

XVII.C.1.c.(ii) The air pollution control equipment and any associated
monitoring equipment required pursuant to Section XVII.C.1.c.(i) may be
removed at any time after the first ninety (90) calendar days as long as
the source can demonstrate that uncontrolled actual emissions from the
storage tank will be below the threshold in Section XVII.C.1.b.

XVII.C.1.d. Beginning May 1, 2014, or the applicable compliance date in Section
XVII.C.1.b.(i), whichever comes later, owners or operators of storage tanks



subject to Section XVII.C.1. must conduct audio, visual, olfactory (“AVO”) and
additional visual inspections of the storage tank and any associated equipment
(e.g. separator, air pollution control equipment, or other pressure reducing
equipment) at the same frequency as liquids are loaded out from the storage
tank. These inspections are not required more frequently than every seven (7)
days but must be conducted at least every thirty one (31) days. Monitoring is not
required for storage tanks or associated equipment that are unsafe, difficult, or
inaccessible to monitor, as defined in Section XVII.C.1.e. The additional visual
inspections must include, at a minimum:

XVII.C.1.d.(i) Visual inspection of any thief hatch, pressure relief valve, or
other access point to ensure that they are closed and properly sealed;

XVII.C.1.d.(if) Visual inspection or monitoring of the air pollution control
equipment to ensure that it is operating, including that the pilot light is lit
on combustion devices used as air pollution control equipment;

XVII.C.1.d.(iii) If a combustion device is used, visual inspection of the auto-
igniter and valves for piping of gas to the pilot light to ensure they are
functioning properly;

XVII.C.1.d.(iv) Visual inspection of the air pollution control equipment to ensure
that the valves for the piping from the storage tank to the air pollution
control equipment are open; and

XVII.C.1.d.(v) If a combustion device is used, inspection of the device for the
presence or absence of smoke. If smoke is observed, either the
equipment must be immediately shut-in to investigate the potential cause
for smoke and perform repairs, as necessary, or EPA Method 22 must be
conducted to determine whether visible emissions are present for a
period of at least one (1) minute in fifteen (15) minutes.

XVIIL.C.1.e. If storage tanks or associated equipment is unsafe, difficult, or
inaccessible to monitor, the owner or operator is not required to monitor such
equipment until it becomes feasible to do so.

XVII.C.1.e.(i) Difficult to monitor means it cannot be monitored without
elevating the monitoring personnel more than two meters above a
supported surface or is unable to be reached via a wheeled scissor-lift or
hydraulic type scaffold that allows access up to 7.6 meters (25 feet)
above the ground.

XVII.C.1.e.(ii) Unsafe to monitor means it cannot be monitored without
exposing monitoring personnel to an immediate danger as a
consequence of completing the monitoring.

XVII.C.1.e.(iii) Inaccessible to monitor means buried, insulated, or obstructed
by equipment or piping that prevents access by monitoring personnel.

XVII.C.2. Capture and monitoring requirements for storage tanks that are fitted with air
pollution control equipment as required by Sections XII.D. or XVII.C.1.

XVIl.C.2.a. Owners or operators of storage tanks must route all hydrocarbon
emissions to air pollution control equipment, and must operate without venting
hydrocarbon emissions from the thief hatch (or other access point to the tank) or



pressure relief device during normal operation, unless venting is reasonably
required for maintenance, gauging, or safety of personnel and equipment.
Compliance must be achieved in accordance with the schedule in Section
XVII.C.2.b.(ii).

XVII.C.2.b. Owners or operators of storage tanks subject to the control requirements
of Sections XII.D.2., XVII.C.1.a, or XVII.C.1.b. must develop, certify, and
implement a documented Storage Tank Emission Management System (“STEM”")
plan to identify, evaluate, and employ appropriate control technologies,
monitoring practices, operational practices, and/or other strategies designed to
meet the requirements set forth in Section XVII.C.2.a. Owners or operators must
update the STEM plan as necessary to achieve or maintain compliance. Owners
or operators are not required to develop and implement STEM for storage tanks
containing only stabilized liquids. The minimum elements of STEM are listed
below.

XVII.C.2.b.(i) STEM must include selected control technologies, monitoring
practices, operational practices, and/or other strategies; procedures for
evaluating ongoing storage tank emission capture performance; and
monitoring in accordance with approved instrument monitoring methods
following the applicable schedule in Section XVII.C.2.b.(ii) and Inspection
Frequency in Table 1.

XVII.C.2.b.(ii) Owners or operators must achieve the requirements of Sections
XVII.C.2.a. and XVII.C.2.b. and begin implementing the required
approved instrument monitoring method in accordance with the following
schedule:

XVII.C.2.b.(i))(aA) A storage tank constructed on or after May 1,
2014, must comply with the requirements of Section XVII.C.2.a.
by the date the storage tank commences operation. The storage
tank must comply with Section XVII.C.2.b. and implement the
approved instrument monitoring method inspections within ninety
(90) days of the date that the storage tank commences
operation.

XVII.C.2.b.(i))(bB) A storage tank constructed before May 1, 2014,
must comply with the requirements of Sections XVII.C.2.a. and
XVII.C.2.b. by May 1, 2015. Approved instrument monitoring
method inspections must begin within ninety (90) days of the
Phase-In Schedule in Table 1, or within thirty (30) days for
storage tanks with uncontrolled actual VOC emissions greater
than 50 tons per year.

XVII.C.2.b.(ii)(eC) A storage tank not otherwise subject to Sections
XVII.C.2.b.(ii)(a) or XVII.C.2.b.(ii)(b) that increases uncontrolled
actual emissions to six (6) tons per year VOC or more on a
rolling twelve month basis after May 1, 2014, must comply with
the requirements of Sections XVII.C.2.a. and XVII.C.2.b. and
implement the required approved instrument monitoring method
inspections within sixty (60) days of discovery of the emissions
increase.

XVII.C.2.b.(ii)(¢D) Following the first approved instrument
monitoring method inspection, owners or operators must
continue conducting approved instrument monitoring method



inspections in accordance with the Inspection Frequency in
Table 1.

Table 1 — Storage Tank Inspections

Threshold: Storage Approved Instrument Phase-In Schedule
Tank Uncontrolled Monitoring Method
Actual VOC Emissions Inspection Frequency
(tpy)
>6and <12 Annually January 1, 2016
>12 and <50 Quarterly July 1, 2015
> 50 Monthly January 1, 2015

XVII.C.2.b.(iii) Owners or operators are not required to monitor storage tanks
and associated equipment that are unsafe, difficult, or inaccessible to
monitor, as defined in Section XVII.C.1.e.

XVII.C.2.b.(iv) STEM must include a certification by the owner or operator that
the selected STEM strategy(ies) are designed to minimize emissions
from storage tanks and associated equipment at the facility(ies),
including thief hatches and pressure relief devices.

XVII.C.3. Recordkeeping: The owner or operator of each storage tank subject to Sections

XII.D. or XVII.C. must maintain records of STEM, if applicable, including the plan, any

updates, and the certification, and make them available to the Division upon request. In

addition, for a period of two (2) years, the owner or operator must maintain records of any

required monitoring and make them available to the Division upon request, including:

XVII.C.3.a. The AIRS ID for the storage tank.

XVII.C.3.b. The date and duration of any period where the thief hatch, pressure relief
device, or other access point are found to be venting hydrocarbon emissions,

except for venting that is reasonably required for maintenance, gauging, or safety
of personnel and equipment.

XVII.C.3.c. The date and duration of any period where the air pollution control
equipment is not operating.

XVII.C.3.d. Where a combustion device is being used, the date and result of any
EPA Method 22 test or investigation pursuant to Section XVII.C.1.d.(v).

XVII.C.3.e. The timing of and efforts made to eliminate venting, restore operation of
air pollution control equipment, and mitigate visible emissions.

XVII.C.3.1. A list of equipment associated with the storage tank that is designated as
unsafe, difficult, or inaccessible to monitor, as described in Section XVII.C.1.e.,
an explanation stating why the equipment is so designated, and the plan for
monitoring such equipment.

XVII.D. (State Only) Emission reductions from glycol natural gas dehydrators



XVII.D.1. Beginning May 1, 2008, still vents and vents from any flash separator or flash
tank on a glycol natural gas dehydrator located at an oil and gas exploration and
production operation, natural gas compressor station, or gas-processing plant subject to
control requirements pursuant to Section XVII.D.2., shall reduce uncontrolled actual
emissions of volatile organic compounds by at least 90 percent through the use of a
condenser or air pollution control equipment.

XVIIL.D.2. The control requirement in Section XVII.D.1. shall apply where:

XVIlL.D.2.a. Actual uncontrolled emissions of volatile organic compounds from the
glycol natural gas dehydrator are equal to or greater than two tons per year; and

XVII.D.2.b. The sum of actual uncontrolled emissions of volatile organic compounds
from any single glycol natural gas dehydrator or grouping of glycol natural gas
dehydrators at a single stationary source is equal to or greater than 15 tons per
year. To determine if a grouping of dehydrators meets or exceeds the 15 tons per
year threshold, sum the total actual uncontrolled emissions of volatile organic
compounds from all individual dehydrators at the stationary source, including
those with emissions less than two tons per year.

XVII.D.3. Beginning May 1, 2015, still vents and vents from any flash separator or flash
tank on a glycol natural gas dehydrator located at an oil and gas exploration and
production operation, natural gas compressor station, or gas-processing plant subject to
control requirements pursuant to Section XVII.D.4., shall reduce uncontrolled actual
emissions of hydrocarbons by at least 95 percent on a rolling twelve-month basis through
the use of a condenser or air pollution control equipment. If a combustion device is used,
it shall have a design destruction efficiency of at least 98% for hydrocarbons, except
where:

XVII.D.3.a. The combustion device has been authorized by permit prior to May 1,
2014; and

XVII.D.3.b. A building unit or designated outside activity area is not located within
1,320 feet of the facility at which the natural gas glycol dehydrator is located.

XVII.D.4. The control requirement in Section XVI1.D.3. shall apply where:

XVII.D.4.a. Uncontrolled actual emissions of VOCs from a glycol natural gas
dehydrator constructed on or after May 1, 2015, are equal to or greater than two
(2) tons per year. Such glycol natural gas dehydrators must be in compliance
with Section XVII.D.3. by the date that the glycol natural gas dehydrator
commences operation.

XVII.D.4.b. Uncontrolled actual emissions of VOCs from a single glycol natural gas
dehydrator constructed before May 1, 2015, are equal to or greater than six (6)
tons per year, or two (2) tons per year if the glycol natural gas dehydrator is
located within 1,320 feet of a building unit or designated outside activity area.

XVIl.D.4.c. For purposes of Sections XVII.D.3. and XVII.D.4.:

XVIL.D.4.c.(i)  Building Unit shall mean a residential building unit, and every five
thousand (5,000) square feet of building floor area in commercial
facilities or every fifteen thousand (15,000) square feet of building floor
area in warehouses that are operating and normally occupied during
working hours.



XVII.D.4.c.(ii) A Designated Outside Activity Area shall mean an outdoor venue
or recreation area, such as a playground, permanent sports field,
amphitheater, or other similar place of public assembly owned or
operated by a local government, which the local government had
established as a designated outside activity area by the COGCC; or an
outdoor venue or recreation area where ingress to or egress from could
be impeded in the event of an emergency condition at an oil and gas
location less than three hundred and fifty (350) feet from the venue due
to the configuration of the venue and the number of persons known or
expected to simultaneously occupy the venue on a regular basis.

XVIILE. Control of emissions from new, modified, existing, and relocated natural gas fired reciprocating
internal combustion engines.

XVILE.1. (State Only) The requirements of this Section XVII.E. shall not apply to any
engine having actual uncontrolled emissions below permitting thresholds listed in
Regulation Number 3, Part B.

XVILE.2. (State Only) New, Modified and Relocated Natural Gas Fired Reciprocating
Internal Combustion Engines

XVILE.2.a. Except as provided in Section XVII.E.2.b. below, the owner or operator of
any natural gas fired reciprocating internal combustion engine that is either
constructed or relocated to the state of Colorado from another state, on or after
the date listed in the table below shall operate and maintain each engine
according to the manufacturer’s written instructions or procedures to the extent
practicable and consistent with technological limitations and good engineering
and maintenance practices over the entire life of the engine so that it achieves
the emission standards required in Section XVII.E.2.b. Table 2 below.

XVILE.2.b. Actual emissions from natural gas fired reciprocating internal combustion
engines shall not exceed the emission performance standards in Table 2 below
as expressed in units of grams per horsepower-hour (G/hp-hr)

TABLE 2
Maximum | Construction or Relocation Emission Standards
Engine Hp | Date is G/hp-hr
NOx [ CO VOC
<100 Hp | Any NA | NA [NA

=100 Hp On or after January 1, 2008 2.0 4.0 1.0

and <500 | On or after January 1, 2011 1.0 2.0 0.7
Hp

>500 Hp On or after July 1, 2007 2.0 4.0 1.0

On or after July 1, 2010 1.0 2.0 0.7

XVILE.3. Existing Natural Gas Fired Reciprocating Internal Combustion Engines



XVIL.E.3.a.
Engines

(Regional Haze SIP) Rich Burn Reciprocating Internal Combustion

XVILLE.3.a.() Except as provided in Sections XVI1.3.1.(i)(b) and (c) and

XVII.E.3.a.(ii), all rich burn reciprocating internal combustion engines with
a manufacturer's name plate design rate greater than 500 horsepower,
constructed or modified before February 1, 2009 shall install and operate
both a non-selective catalytic reduction system and an air fuel controller
by July 1, 2010. A rich burn reciprocating internal combustion engine is
one with a normal exhaust oxygen concentration of less than 2% by
volume.

XVILE.3.a.(i)(aA) All control equipment required by this Section
XVII.E.3.a. shall be operated and maintained pursuant to
manufacturer specifications or equivalent to the extent
practicable, and consistent with technological limitations and
good engineering and maintenance practices. The owner or
operator shall keep manufacturer specifications or equivalent on
file.

XVIIL.E.3.a.(i)(bB) Internal combustion engines that are subject to
an emissions control requirement in a federal maximum
achievable control technology (“MACT") standard under 40 CFR
Part 63, a Best Available Control Technology (“BACT”) limit, or a
New Source Performance Standard under 40 CFR Part 60 are
not subject to this Section XVII.E.3.a.

XVIIL.E.3.a.(i)(eC) The requirements of this Section XVII.E.3.a.
shall not apply to any engine having actual uncontrolled
emissions below permitting thresholds listed in Regulation
Number 3, Part B.

XVIILE.3.a.(ii)  Any rich burn reciprocating internal combustion engine

XVILE.3.b.

constructed or modified before February 1, 2009, for which the owner or
operator demonstrates to the Division that retrofit technology cannot be
installed at a cost of less than $ 5,000 per ton of combined volatile
organic compound and nitrogen oxides emission reductions (this value
shall be adjusted for future applications according to the current day
consumer price index) is exempt complying with Section XVII.E.3.a.
Installation costs and the best information available for determining
control efficiency shall be considered in determining such costs. In order
to qualify for such exemption, the owner or operator must submit an
application making such a demonstration, together with all supporting
documents, to the Division by August 1,2009.

(State Only) Lean Burn Reciprocating Internal Combustion Engines

XVILE.3.b.(i) Except as provided in Section XVII.E.3.b.(ii), all lean burn

reciprocating internal combustion engines with a manufacturer's
nameplate design rate greater than 500 horsepower shall install and
operate an oxidation catalyst by July 1, 2010. A lean burn reciprocating
internal combustion engine is one with a normal exhaust oxygen
concentration of 2% by volume, or greater.

XVILE.3.b.(ii)  Any lean burn reciprocating internal combustion engine

constructed or modified before February 1, 2009, for which the owner or



operator demonstrates to the Division that retrofit technology cannot be
installed at a cost of less than $ 5,000 per ton of volatile organic
compound emission reduction (this value shall be adjusted for future
applications according to the current day consumer price index) is
exempt complying with Section XVII.E.3.b.(i). Installation costs and the
best information available for determining control efficiency shall be
considered in determining such costs. In order to qualify for such
exemption, the owner or operator must submit an application making
such a demonstration, together with all supporting documents, to the
Division by August 1, 2009.

XVIILF. (State Only) Leak detection and repair program for well production facilities and natural gas
compressor stations

XVILF.1. The following provisions of Section XVII.F. shall apply in lieu of any directed
inspection and maintenance program requirements established pursuant to Regulation
Number 3, Part B, Section 111.D.2.

XVILF.2. Owners or operators of well production facilities or natural gas compressor
stations that monitor components as part of Section XVII.F. may estimate uncontrolled
actual emissions from components for the purpose of evaluating the applicability of
component fugitive emissions to Regulation Number 3 by utilizing the emission factors
defined as less than 10,000 ppmv of Table 2-8 of the 1995 EPA Protocol for Equipment
Leak Emission Estimates (Document EPA-453/R-95-017).

XVIILF.3. Beginning January 1, 2015, owners or operators of natural gas compressor
stations must inspect components for leaks using an approved instrument monitoring
method, in accordance with the following schedule:

XVII.F.3.a. Approved instrument monitoring method inspections must begin within
ninety (90) days after January 1, 2015, or the date the natural gas compressor
station commences operation if such date is after January 1, 2015, for natural
gas compressor stations with fugitive VOC emissions greater than zero (0) but
less than or equal to fifty (50) tons per year.

XVIILF.3.b. Approved instrument monitoring method inspections must begin within
thirty (30) days after January 1, 2015, or the date the natural gas compressor
station commences operation if such date is after January 1, 2015, for natural
gas compressor stations with fugitive VOC emissions greater than fifty (50) tons
per year.

XVII.F.3.c. Following the first approved instrument monitoring method inspection,
owners or operators must continue conducting approved instrument monitoring
method inspections in accordance with the Inspection Frequency in Table 3.

XVII.F.3.d. For purposes of Section XVII.F.3., fugitive emissions must be calculated
using the emission factors of Table 2-4 of the 1995 EPA Protocol for Equipment
Leak Emission Estimates (Document EPA-453/R-95-017), or other Division
approved method.

Table 3 — Natural Gas Compressor Station Component Inspections

Fugitive VOC Emissions (tpy) Inspection Frequency




>0and <12 Annually

> 12 and < 50 Quarterly

> 50 Monthly
XVIIL.F.4. Requirements for well production facilities

XVI.F.4.a. Owners or operators of well production facilities constructed on or after
October 15, 2014, must identify leaks from components using an approved
instrument monitoring method no sooner than fifteen (15) days and no later than
thirty (30) days after the facility commences operation. This initial test constitutes
the first, or only for facilities subject to a one time approved instrument monitoring
method inspection, of the periodic approved instrument monitoring method
inspections. Thereafter, approved instrument monitoring method and AVO
inspections must be conducted in accordance with the Inspection Frequencies in
Table 4.

XVII.F.4.b. Owners or operators of well production facilities constructed before
October 15, 2014, must identify leaks from components using an approved
instrument monitoring method within ninety (90) days of the Phase-In Schedule in
Table 4; within thirty (30) days for well production facilities subject to monthly
approved instrument monitoring method inspections; or by January 1, 2016, for
well production facilities subject to a one time approved instrument monitoring
method inspection. Thereafter, approved instrument monitoring method and
AVO inspections must be conducted in accordance with the Inspection
Frequencies in Table 4.

XVIIL.F.4.c. The estimated uncontrolled actual VOC emissions from the highest
emitting storage tank at the well production facility determines the frequency at
which inspections must be performed. If no storage tanks storing oil or
condensate are located at the well production facility, owners or operators must
rely on the facility emissions (controlled actual VOC emissions from all
permanent equipment, including emissions from components determined by
utilizing the emission factors defined as less than 10,000 ppmv of Table 2-8 of
the 1995 EPA Protocol for Equipment Leak Emission Estimates).

Table 4 — Well Production Facility Component Inspections
Thresholds (per XVII.F.4.c.)
Well production | Well production Approved AVO Phase-In
facilities without facilities with Instrument Inspection Schedule
storage tanks storage tanks Monitoring Frequency
(tpy) (tpy) Method
Inspection
Frequency
>0and <6 >0and <6 One time Monthly January 1, 2016
>6and <12 >6and <12 Annually Monthly January 1, 2016




> 12 and < 20 > 12 and < 50 Quarterly Monthly January 1, 2015

> 20 > 50 Monthly January 1, 2015

XVIIL.F.5. If a component is unsafe, difficult, or inaccessible to monitor, the owner or
operator is not required to monitor the component until it becomes feasible to do so.

XVII.F.5.a. Difficult to monitor components are those that cannot be monitored
without elevating the monitoring personnel more than two (2) meters above a
supported surface or are unable to be reached via a wheeled scissor-lift or
hydraulic type scaffold that allows access to components up to 7.6 meters (25
feet) above the ground.

XVIILF.5.b. Unsafe to monitor components are those that cannot be monitored
without exposing monitoring personnel to an immediate danger as a
consequence of completing the monitoring.

XVIIL.F.5.c. Inaccessible to monitor components are those that are buried, insulated,
or obstructed by equipment or piping that prevents access to the components by
monitoring personnel.

XVII.F.6 Leaks requiring repair: Leaks must be identified utilizing the methods listed in
Section XVII.LF.6. Only leaks detected-pursuanttefrom components exceeding the
thresholds in Section XVII.F.6. require repair under Section XVII.F.7.

XVII.F.6.a. For EPA Method 21 monitoring, or other Division approved quantitative
instrument based monitoring, at facilities constructed before May 1, 2014, &
repair is required for leaks iswith any concentration of hydrocarbon above 2,000
parts per million (ppm) not associated with normal equipment operation, such as
pneumatic device actuation and crank case ventilation, except for well production
facilities where a leak is defined as any concentration of hydrocarbon above 500
ppm not associated with normal equipment operation, such as pneumatic device
actuation and crank case ventilation.

XVII.F.6.b. For EPA Method 21 monitoring, or other Division approved quantitative
instrument based monitoring, at facilities constructed on or after May 1, 2014, &
repair is required for leaks iswith any concentration of hydrocarbon above 500
ppm not associated with normal equipment operation, such as pneumatic device
actuation and crank case ventilation.

XVIL.F.6.c. For infra-red camera and AVO monitoring, or other Division approved
non-quantitative instrument based monitoring, a-repair is required for leaks iswith
any detectable emissions not associated with normal equipment operation, such
as pneumatic device actuation and crank case ventilation.

XVII.F.6.d. For other Division approved monitoring devices or methods, leak
identification requiring repair will be established as set forth in the Division’s
approval.

XVII.F.6.e. For leaks identified using an approved_non-gquantitative instrument
monitoring method or AVO, owners or operators have the option of either
repairing the leak in accordance with the repair schedule set forth in Section
XVII.F.7. or conducting follow-up monitoring using EPA Method 21 within five (5)
working days of the leak detection. If the follow-up EPA Method 21 monitoring




shows that the emission is a leak requiring repair as defined-set forth in Section
XVII.F.6., the leak must be repaired and remonitored in accordance with Section
XVII.F.7.

XVILF.7. Repair and remonitoring

XVIL.F.7.a. First attempt to repair a leak must be made no later than five (5) working
days after discovery and repair completed no later than thirty (30) working days
after discovery, unless parts are unavailable, the equipment requires shutdown to
complete repair, or other good cause exists. If parts are unavailable, they must
be ordered promptly and the repair must be made within fifteen (15) working days
of receipt of the parts. If shutdown is required, the leak must be repaired during
the next scheduled shutdown. If delay is attributable to other good cause, repairs
must be completed within fifteen (15) working days after the cause of delay
ceases to exist.

XVIL.F.7.b. Within fifteen (15) working days of completion of a repair, the leak must
be remonitored_using an approved instrument monitoring method to verify the
repair was effective.

XVILF.7.c. Leaks discovered pursuant to the leak detection methods of Section
XVII.F.6. shall not be subject to enforcement by the Division unless the owner or
operator fails to perform the required repairs in accordance with Section XVII.F.7.
or keep required records in accordance with Section XVII.F.8.

XVII.F.8. Recordkeeping: The owner or operator of each facility subject to the leak detection and
repair requirements in Section XVII.F. must maintain the following records for a period of
two (2) years and make them available to the Division upon request.

XVII.F.8.a. Documentation of the initial approved instrument monitoring method
inspection for new well production facilities;

XVII.F.8.b. The date and site information for each inspection;

XVII.F.8.c. A list of the leaking components requiring repair and the monitoring
method(s) used to determine the presence of the leak;

XVII.F.8.d. The date of first attempt to repair the leak and, if necessary, any
additional attempt to repair the leak;

XVII.F.8.e. The date the leak was repaired_and repair methods applied;

XVII.F.8.1. The delayed repair list, including the date and duration of any period

where the repair of a leak was delayed due to unavailable parts, required
shutdown, or delay for other good cause, an explanation for the delay, and the
schedule for repairing the leak. Delay of repair beyond thirty (30) days after
discovery due to unavailable parts must be certified by a responsible officialbasis

for placing leaks onthe list;

XVII.F.8.g. The date the leak was remonitored to verify the effectiveness of the
repair, and the results of the remonitoring; and

XVII.F.8.h. A list of components that are designated as unsafe, difficult, or
inaccessible to monitor, as described in Section XVII.F.5., an explanation stating



why the component is so designated, and the schedule plar-for monitoring such
component(s).

XVILF.9. Reporting: The owner or operator of each facility subject to the leak detection
and repair requirements in Section XVII.F. must submit a single annual report on or
before May 31st of each year that includes, at a minimum, the following information
regarding leak detection and repair activities at their subject facilities conducted the
previous calendar year:

XVIL.F.9.a. The number of well production facilities and natural gas compressor
stationsfaettties inspected,;

XVIIL.F.9.b. The total number of inspections_per inspection frequency tier of well
production facilities and natural gas compressor stations;

XVIILF.9.c. The total number of leaks requiring repair identified, broken out by
component type, monitoring method, and inspection frequency tier of well
production facilities and natural gas compressor stations;

XVIIL.F.9.d. The total number of leaks repaired_per inspection frequency tier of well
production facilities and natural gas compressor stations;

XVIL.F.9.e. The number, component type, and inspection frequency tier of well
production facilities and natural gas compressor stations of leaks on the delayed
repair list as of December 31st and an explanation for each delay of repair; and

XVILF.9.f. Each report shall be accompanied by a certification by a responsible
official that, based on information and belief formed after reasonable inquiry, the
statements and information in the document are true, accurate, and complete.

XVII.G. (State Only) Control of emissions from well production facilities

Well Operation and Maintenance: On or after August 1, 2014, gas coming off a separator, produced
during normal operation from any newly constructed, hydraulically fractured, or recompleted oil and gas
well, must either be routed to a gas gathering line or controlled from the date of first production by air
pollution control equipment that achieves an average hydrocarbon control efficiency of 95%. If a
combustion device is used, it must have a design destruction efficiency of at least 98% for hydrocarbons.

XVIILH. (State Only) Venting during downhole well maintenance and liquids unloading events

XVILH.1. Beginning May 1, 2014, owners or operators must use best management
practices to minimize hydrocarbon emissions and the need for well venting associated
with downhole well maintenance and liquids unloading, unless venting is necessary for
safety.

XVII.H.1.a. During liquids unloading events, any means of creating differential
pressure must first be used to attempt to unload the liquids from the well without
venting. If these methods are not successful in unloading the liquids from the
well, the well may be vented to the atmosphere to create the necessary
differential pressure to bring the liquids to the surface.

XVILH.1.b. The owner or operator must be present on-site during any planned well
maintenance or liquids unloading event and must ensure that any venting to the
atmosphere is limited to the maximum extent practicable.



XVIL.H.1.c. Records of the cause, date, time, and duration of venting events under
Section XVII.H. must be kept for two (2) years and made available to the Division
upon request.
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XVIII. (State-Only)-Natural Gas-Actuated Pneumatic Controllers Associated with Oil and Gas
Operations

XVIILA. Applicability

This section applies to pneumatic controllers that are actuated by natural gas, and located at, or upstream
of natural gas processing plants (upstream activities include: oil and gas exploration and production
operations and natural gas compressor stations).

XVIII.B. Definitions

XVII.B.1. “Affected Operations” shall mean pneumatic controllers that are actuated by
natural gas, and located at, or upstream of natural gas processing plants (upstream
activities include: oil and gas exploration and production operations and natural gas
compressor stations).

XVIIIL.B.2. “Continuous Bleed” means a continuous flow of pneumatic supply natural gas to
a pneumatic controller.

XVIIL.B.3. “Custody Transfer” means the transfer of crude oil or natural gas after processing
and/or treatment in the producing operations or from storage vessels or automatic
transfer facilities or other such equipment, including product loading racks, to pipelines or
any other forms of transportation.

XVIII.B.24. “Enhanced Maintenance” is-speeific-te-high-bleed-devices-and-shal-includes but

is not limited to cleaning, tuning, and repairing leaking gaskets, tubing fittings, and seals;
tuning to operate over a broader range of proportional band; and eliminating unnecessary
valve positioners.

XVII1.B.35. “High-Bleed Pneumatic Controller” shall mean a pneumatic controller that is
designed to have a constant bleed rate that emits in excess of 6 standard cubic feet per
hour (scfh) of natural gas to the atmosphere.

XVIII.B.46. “Low-Bleed Pneumatic controller” shall mean a pneumatic controller that is
designed to have a constant bleed rate that emits less than or equal to 6 scfh of natural
gas to the atmosphere.

XVIII.B.57. “Natural Gas Processing Plant” shall mean any processing site engaged in the
extraction of natural gas liquids from field gas, fractionation of mixed natural gas liquids to
natural gas products, or both._A Joule-Thompson valve, a dew point depression valve, or
an isolated or standalone Joule-Thompson skid is not a natural gas processing plant.

XVIII.B.€8. “No-Bleed Pneumatic Controller” shall mean any pneumatic controller that is not
using hydrocarbon gas as the valve's actuating gas.

XVIII.B.79. “Pneumatic Controller” shall mean an instrument that is actuated using
pressurized gas and used to control or monitor process parameters such as liquid level,
gas level, pressure, valve position, liquid flow, gas flow and temperature.

XVIII.C. Emission Reduction Requirements



The owners and operators of affected operations shall reduce emissions of volatile organic compounds
from pneumatic controllers associated with affected operations as follows:

XVIII.C.1. Continuous bleed, natural gas-driven pneumatic controllers tin the 8-Hour Ozone
Control Area_and located from the wellhead to the natural gas processing plant or point of
custody transfer to an oil pipeline:

XVIIl.C.1.a. All pneumatic controllers placed in service on or after February 1, 2009,
shall emit VOCs in an amount equal to or less than a low-bleed pneumatic
controller, unless allowed pursuant to Section XVIII.C.1.c.

XVIII.C.1.b. All high-bleed pneumatic controllers in service prior to February 1, 2009
shall be replaced or retrofit such that VOC emissions are reduced to an amount
equal to or less than a low-bleed pneumatic controller, by May 1, 2009, unless
allowed pursuant to Section XVIII.C.1.c.

XVII.C.1.c. All high-bleed pneumatic controllers that must remain in service -due to

safety and/or process purposes must have-Division-approval-and-comply with
Sections XVIII.D. and XVIII.E.

XVII.C.1.c.(i) For high-bleed pneumatic controllers in service prior to February
1, 2009, the owner/operator shall submit justification for high-bleed
pneumatic controllers to remain in service due to safety and /or process
purposes by March 1, 2009. Fhe-Bivision-shallbe-deemed-te-have-

XVII.C.1.c.(iiy For high-bleed pneumatic controllers placed in service on or after
February 1, 2009, the owner/operator shall submit justification for high-
bleed pneumatic controllers to be installed due to safety and /or process
purposes thirty (30) days prior to installation. Fhe-Division-shal-be-

XVIII.C.2. Continuous bleed, natural gas-driven pneumatic controllers in the 8-Hour Ozone
Control Area and located at a natural gas processing plant:

XVIII.C.2.a. All pneumatic controllers placed in service on or after January 1, 2018,
must have a natural gas bleed rate of zero, unless allowed pursuant to Section
XVII.C.2.c.

XVIII.C.2.b. All pneumatic controllers with a bleed rate greater than zero in service

prior to January 1, 2018, must be replaced or retrofit such that the pneumatic
controller has a natural gas bleed rate of zero by May 1, 2018, unless allowed
pursuant to Section XVIII.C.2.c.

XVII.C.2.c. All pneumatic controllers with a natural gas bleed rate greater than zero
that must remain in service due to safety and/or process purposes must comply
with Sections XVIII.D. and XVIII.E.

XVII.C.2.c.(i) For pneumatic controllers with a natural gas bleed rate greater
than zero in service prior to January 1, 2018, the owner/operator shall
submit justification for pneumatic controllers to remain in service due to
safety and /or process purposes by May 1, 2018.




XVIII.C.2.c.(ii) For pneumatic controllers with a natural gas bleed rate greater
than zero placed in service on or after January 1, 2018, the
owner/operator shall submit justification for pneumatic controllers to be
installed due to safety and /or process purposes thirty (30) days prior to
installation.

XVII.C.23. (State Only) Statewide:

XVII.C.23.a. AOwners or operators of all pneumatic controllers placed in service on or
after May 1, 2014, must:

XVIII.C.23.a.(i) Utilize no-bleed pneumatic controllers where on-site electrical
grid power is being used and use of a no-bleed pneumatic controller is

technlcallv and econom|callv feasible. Emﬂ#ee&mﬁaﬂemem%eqﬂa#%

teehmeaﬂyaﬁdreeeﬁermeaﬂyﬂﬁeaﬁlele If on- S|te eIectrlcaI qud power is

not being used or a no-bleed pneumatic controller is not technically and
economically feasible, utilize pneumatic controllers that emit VOCs in an
amount equal to or less than a low-bleed pneumatic controller, unless
allowed pursuant to Section XVIII.C.3.c.

XVII.C.23.b.  All high-bleed pneumatic controllers in service prior to May 1, 2014, must
be replaced or retrofitted by May 1, 2015, such that VOC emissions are reduced
to an amount equal to or less than a low-bleed pneumatic controller, unless
allowed pursuant to Section XVIII.C.23.c.

XVII.C.23.c.  All high-bleed pneumatic controllers that must remain in service due to

safety and/or process purposes must have-Division-approval-and-comply with
Sections XVIII.D. and XVIIIL.E.

XVII.C.23.c.(i) For high-bleed pneumatic controllers in service prior to May 1,
2014, the owner/operator shall submit justification for high-bleed
pneumatic controllers to remain in service due to safety and/or process

XVIII.C.23.c.(ii) For high-bleed pneumatic controllers placed in service on or after
May 1, 2014, the owner/operator shall submit justification for high-bleed
pneumatic controllers to be installed due to safety and/or process
purposes hlrty (30) days prlor to mstallatlon ilihelesmﬁshaPrbe

XVIII.D. Monitoring

This section applies enhy-to high-bleed-pneumatic controllers identified in Sections XVIII.C.1.c. and
XVIII.C.2.c. (State Only: and in Section XVIII.C.3.c.)

XVIII.D.1. In the 8-Hour Ozone Control Area_and located from the wellhead to the natural
gas processing plant or point of custody transfer to an oil pipeline:




XVII.D.1.a. Effective May 1, 2009, each high-bleed pneumatic controller shall be
physically tagged by the owner/operator identifying it with a unique high-bleed
pneumatic controller number that is assigned and maintained by the
owner/operator.

XVIII.D.1.b. Effective May 1, 2009, the owner or operator must inspect each high-
bleed pneumatic controller shatl-be-inrspected-on a monthly basis, perform
necessary enhanced maintenance as defined in Section XVIII.B.2.-, and maintain
the deviee-pneumatic controller according to manufacturer specifications to
ensure that the controller’'s VOC emissions are minimized.

XVIII.D.2. In the 8-Hour Ozone Control Area and located at a natural gas processing plant:

XVIII.D.2.a. Effective May 1, 2018, each pneumatic controller with a natural gas
bleed rate greater than zero shall be physically tagged by the owner/operator
identifying it with a unique pneumatic controller number that is assigned and
maintained by the owner/operator.

XVII.D.2.b. Effective May 1, 2018, the owner or operator must inspect each
pneumatic controller with a natural gas bleed rate greater than zero on a monthly
basis, perform necessary enhanced maintenance as defined in Section XVIII.B.2,
and maintain the pneumatic controller according to manufacturer specifications to
ensure that the controller's VOC emissions are minimized.

XVIII.D.23. (State Only) Statewide:

—XVIIIl.D.23.a. Effective May 1, 2015, each high-bleed pneumatic controller shall be
physically tagged by the owner/operator identifying it with a unique high-bleed
pneumatic controller number that is assigned and maintained by the
owner/operator.

XVII.D.23.b.  Effective May 1, 2015, the owner or operator must inspect each high-
bleed pneumatic controller shal-be-inspeeted-on a monthly basis, urderge-
perform necessary enhanced maintenance as defined in Section XVIII.B.24.-,
and be-maintained the pneumatic controller according to manufacturer
specifications to ensure that the controller’'s VOC emissions are minimized.

XVIII.E. Recordkeeping

XVIIILE.1. In the 8-Hour Ozone Control Area

XVIILE.1.a. The owner or operator must maintain records of the total number of
continuous bleed, natural gas-driven pneumatic controllers located from the
wellhead to the natural gas processing plant, location, and documentation that
the natural gas bleed rate is less than or equal to 6 standard cubic feet of gas per
hour.

XVIILE.1.b. The owner or operator must maintain records of the total number of
continuous bleed, natural gas-driven pneumatic controllers located at a natural
gas processing plant, location, and documentation that the natural gas bleed rate
is zero.

XVIILE.1.c. Records must be maintained for a minimum of five years and records
made available to the Division upon request.




XVIILE.2. This section applies only to kigh-bleed-pneumatic controllers identified in
Sections XVIII.C.1.c. and XVIII.C.2.c. (State Only: and in Section XVIII.C.3.c.)

XVIILE.2.a. The owner or operator of affected operations shall maintain a log of the
total number of high-bleed-pneumatic controllers and their associated controller
numbers per facility, the total number of high-bleed-pneumatic controllers per
company and the associated justification that the high-bleed-pneumatic
controllers must be used pursuant to Sections XVIII.C.1.c. and XVIII.C.2.c. (State
Only: and in Section XVIII.C.3.c.) The log shall be updated on a monthly basis.

\ XVIILE.2.b. The owner or operator shall maintain a log of enhanced maintenance
which shall include, at a minimum, inspection dates, the date of the maintenance

\ activity, high-bleed-pneumatic controller number, description of the maintenance
performed, results and date of any corrective action taken, and the printed name
and signature of the individual performing the maintenance. The log shall be

| updated on a monthly basis.

\ XVIILE.2.c. Records of enhanced maintenance of pneumatic controllers shall be
maintained for a minimum of three years and readily made available to the
\ Division upon request. XV HE-3-

\ XVIILLE. (State Only) Pneumatic Controller Inspection and Maintenance in the 8-Hour Ozone Control Area

XVIIILE.1. Beginning January 1, 2018, owners or operators of natural gas-driven pneumatic
controllers must operate and maintain pneumatic controllers consistent with
manufacturer’s specifications, if available, or good engineering and maintenance

practices.
XVIILL.F.2. Pneumatic controller inspection
XVIILF.2.a. Beqginning January 1, 2018, owners or operators of natural gas-driven

pneumatic controllers at natural gas compressor stations or well production
facilities must inspect pneumatic controllers using an approved instrument
monitoring method at least

XVIIILF.2.a.()  Annually at well production facilities with uncontrolled actual
VOC emissions greater than one (1) ton per year and less than or equal
to six (6) tons per year.

XVIILF.2.a.(ii) Semi-annually at well production facilities with uncontrolled
actual VOC emissions greater than six (6) tons per year.

XVIIL.F.2.a.(iii) Quarterly at natural gas compressor stations.

XVIIIL.F.2.b. Where detectable emissions from the pneumatic controller are observed,
owners or operators must determine whether the pneumatic controller is
operating properly within five (5) working days after detecting emissions. In
making this determination, owners or operators may use technigues other than
approved instrument monitoring methods.

XVIIILE.2.c. For pneumatic controllers not operating properly, the owner or operator
must conduct enhanced maintenance or follow manufacturer specifications to
return the pneumatic controller to proper operation.

XVIILLE.3. Maintenance and remonitoring




XVIIILLF.3.a. Enhanced maintenance must begin no later than five (5) working days

after discovering the pneumatic controller is not operating properly and the
neumatic controller returned to proper operation no later than thirty (30) workin

days after discovery, unless parts are unavailable, the equipment requires
shutdown to complete enhanced maintenance, or other good cause exists. If
parts are unavailable, they must be ordered promptly and enhanced
maintenance conducted within fifteen (15) working days of receipt of the parts. If
shutdown is required, enhanced maintenance must be conducted during the next

scheduled shutdown. If delay is attributable to other good cause, enhanced
maintenance must be completed within fifteen (15) working days after the cause

of delay ceases to exist.

XVIIILF.3.b. Within fifteen (15) working days of completion of enhanced maintenance
or other actions to return the pneumatic controller to proper operation, the owner
or operator must verify the pneumatic controller is operating properly. In verifyin
proper operation, owners or operators may use technigues other than approved
instrument monitoring methods.

XVIIIL.E.3.c. Pneumatic controllers found emitting detectable emissions shall not be
subject to enforcement by the Division unless the owner or operator fails to

determine whether the pneumatic controller is operating properly in accordance
with Section XVIII.F.2.b., perform any necessary enhanced maintenance or other

action in accordance with Section XVIII.F.3., keep records in accordance with
Section XVIII.F.4., or submit reports in accordance with Section XVIII.F.5.

XVIIL.F.4. Owners or operators must maintain the following records for a minimum of five
years and make records available to the Division upon request.

XVIILLF.4.a. The date, site information, and approved instrument monitoring method
used for each inspection;

XVIILF.4.b. A list of pneumatic controllers, including type, found not operating
properly;

XVIIL.E.4.c. The date(s) of enhanced maintenance and a description of the actions
taken to return the pneumatic controller to proper operation;

XVIILF.4.d. The date the owner or operator verified the pneumatic controller was
returned to proper operation;

XVIIL.F.4.e. The delayed repair list, including the date and duration of any period
where the enhanced maintenance or other action was delayed beyond thirty (30)
days after discovery due to unavailable parts, required shutdown, or delay for
other good cause, an explanation for the delay, and the schedule for returning
the pneumatic controller to proper operation. Delay of enhanced maintenance or

other action due to unavailable parts must be certified by a responsible official;
and

XVIIIL.F.4 1. The date the owner or operator verified the pneumatic controller was
returned to proper operation.

XVIIILE.5. Owners or operators of pneumatic controllers at well production facilities or

natural gas compressor stations must submit a single annual report on or before May
31st of each year that includes, at a minimum, the following information regarding




pneumatic controller inspection and maintenance activities at their subject facilities
conducted the previous calendar year:

XVIILE.5.a. The total number and type of pneumatic controllers returned to proper
operation and whether located at a well production facility or natural gas
compressor station; and

XVIILE.5.b. The number and type of pneumatic controllers on the delayed repair list
as of December 31st, whether located at a well production facility or natural gas
compressor station, and an explanation for each delay.

XVIIL.F.6. The provisions in Section XVIII.F. will be reassessed by the Division and
stakeholders in 2020.

>S>>>>>>>
STATEMENTS OF BASIS, SPECIFIC STATUTORY AUTHORITY AND PURPOSE

\ XX.P. October 19 & 20, 2017 (Sections Il., XIl., Section XVII., and Section XVIIL.

This Statement of Basis, Specific Statutory Authority and Purpose complies with the requirements of the
Colorado Administrative Procedure Act Sections 24-4-103, C.R.S. and the Colorado Air Pollution

Prevention and Control Act Sections 25-7-110 and 25-7-110.5, C.R.S. (“the Act").

| Basis

On May 4, 2016, the U.S. Environmental Protection Agency’s (“EPA”) published a final rule that

determined that Colorado’s Marginal ozone nonattainment area failed to attain the 2008 8-hour Ozone
National Ambient Air Quality Standard (“NAAQS”). EPA, therefore, reclassified the Denver Metro North

Front Range (“DMNFR”) area to Moderate and required attainment of the NAAQS no later than July 20,
2018, based on 2015-2017 ozone data.

As a result of the reclassification, on May 31, 2017, Colorado submitted to EPA revisions to its State

Implementation Plan (“SIP”) to address the Clean Air Act’s (“CAA”) Moderate nonattainment area
requirements, as set forth in CAA § 182(b) and the final SIP Requirements Rule for the 2008 Ozone
NAAQS (See 80 Fed. Reqg. 12264 (March 6, 2015)). As a Moderate nonattainment area, Colorado must
revise its SIP to include Reasonably Available Control Technolo “RACT") requirements for each
category of volatile organic compound (*VOC") sources covered by a Control Technique Guideline
(“CTG”) for which Colorado has sources in the DMNFR that EPA finalized prior to a nonattainment area’s
attainment date. EPA finalized the Control Techniques Guidelines for the Oil and Natural Gas Industry
(“Oil and Gas CTG") on October 27, 2016, with a state SIP submittal deadline of October 27, 2018. Given

this timing, the November, 2016, SIP revisions did not include RACT for the oil and natural gas source
category and Colorado must further revise its SIP.

The Oil and Gas CTG recommends controls that are presumptively approvable as RACT and provide
guidance to states in developing RACT for their specific sources. In many cases, Colorado has similar, or

more stringent, regulations comparable to the recommendations in the Oil and Gas CTG, though many of
these provisions are not currently in Colorado’s Ozone SIP. The Commission is adopting RACT for the oil
and gas sources covered by the Oil and Gas CTG (as of October 27, 2016) into the Ozone SIP (Sections
Xll. and XVIIL). In order to make additional progress towards attainment of the NAAQS, the Commission
is also adopting State-Only revisions to require owners or operators of natural gas driven pneumatic
controllers in the DMNFR area to inspect and maintain pneumatic controllers.

Further, the Commission is making clarifying revisions and typographical, grammatical, and formatting
corrections throughout Regulation Number 7.




Specific Statutory Authority

Section 25-7-105(1) of the Act directs the Commission to promulgate such rules and regulations as are
consistent with the legislative declaration set forth in Section 25-7-102 and are necessary for the proper
implementation and administration of the Act. The Act broadly defines air pollutant and provides the

Commission broad authority to regulate air pollutants. Section 25-7-301 directs the Commission to
develop a program providing for the attainment and maintenance of each national ambient air quality
standard in each nonattainment area of the state. Section 25-7-106 provides the Commission maximum
flexibility in developing an effective air quality program and promulgating such combination of regulations
as may be necessary or desirable to carry out that program. Section 25-7-106 also authorizes the
Commission to promulgate emission control regulations applicable to the entire state, specified areas or
zones, or a specified class of pollution. Sections 25-7-109(1)(a), (2), and (3) of the Act authorize the
Commission to promulgate regulations requiring effective and practical air pollution controls for
significant sources and categories of sources, emission control regulations pertaining to nitrogen oxides

and hydrocarbons, and emissions control regulations pertaining to the storage and transfer of petroleum
products and other VOCs. Section 25-7-109(2)(c), in particular, provides the Commission broad authority

to requlate hydrocarbons.

Purpose

As discussed above, Colorado must adopt RACT into its Ozone SIP for sources covered by the Oil and
Gas CTG. While the Oil and Gas CTG provides presumptive RACT, it does allow states the flexibility to
adopt equivalent levels of controls for covered sources. The Commission determined that some of
Colorado’s existing regulations (i.e., the “system-wide” control program for condensate tanks in Section
XIl.D.2.) were equivalent to or better than the RACT recommended by the Oil and Gas CTG. The
Commission determined that some sources covered by the Oil and Gas CTG were not addressed in
existing requlations (i.e., pneumatic pumps). The Commission also determined that some sources
addressed in the Oil and Gas CTG (i.e., components at well production facilities and natural gas
compressor stations, compressors, pneumatic controllers) are already subject to existing regulations that
were not yet part of Colorado’s Ozone SIP. The Commission adopted many of these rules in 2014, and
intends to preserve the substance of these rules, where possible, in moving them into the Ozone SIP,

while making a few adjustments and improvements in response to recommendations in the Oil and Gas

CTG. The Commission also adopted correlating revisions to the applicability provisions of Sections Il. and
XIL.

The Commission relied on existing regulations in the Ozone SIP for RACT for condensate tank controls to
satisfy Colorado’s obligation to address storage vessels under the Oil and Gas CTG. The Commission
adopted requirements for pneumatic pumps in Section XII. to address recommendations in the Oil and
Gas CTG. The Commission revised the existing SIP requirements in Section XII.G. for equipment leaks at
natural gas processing plants to address recommendations in the Oil and Gas CTG. The Commission

duplicated into the Ozone SIP from Section XVII. the provisions for compressors and leak detection and
repair (“LDAR”) for components at well production facilities and natural gas compressor stations. The

Commission adjusted these LDAR requirements to address recommendations in the Oil and Gas CTG,
along with updates to the recordkeeping and reporting requirements. Corresponding revisions to the
LDAR program in Section XVII. are made on a State-Only basis. The Commission also revised Section
XVIIL. to include existing State-Only requirements for continuous bleed pneumatic controllers in the Ozone
SIP and specify that continuous bleed pneumatic controllers located at natural gas processing plants

maintain a natural gas bleed rate of zero scfh.

The Commission adopted State-Only provisions for the inspection and maintenance of natural gas driven
pneumatic controllers in Section XVIIL.

The Commission also made clarifying revisions and corrected typographical, grammatical, and formatting

errors found within the regulation.




The following explanations provide further insight into the Commission’s intention for certain revisions
and, where appropriate, the technological or scientific rationale for the revision.

\ Qil and Gas CTG, generally

The Oil and Gas CTG provides recommendations for states to consider in determining RACT for certain
oil and natural gas industry emission sources. EPA included storage vessels, pneumatic controllers,
pneumatic pumps, compressors, equipment leaks, and fugitive emissions in the Oil and Gas CTG
because EPA determined that these sources are significant sources of VOC emissions. EPA defines
RACT as “the lowest emission limitation that a particular source is capable of meeting by the application

of control technology that is reasonably available considering technological and economic feasibility.”
States may implement approaches that differ from the recommendations in the Oil and Gas CTG so long

as they are consistent with the CAA, EPA’s implementing requlations, and policies on interpreting RACT.

| Applicability to hydrocarbons (Section 11.B.)

Section IL.B. currently exempts negligibly reactive hydrocarbons, such as methane and ethane, from
requirements of the SIP. However, many of the revisions have the benefit of reducing both VOC and
these other hydrocarbon emissions. The Commission is therefore revising Section 11.B to reflect that some
of the Ozone SIP revisions adopted by the Commission regulate hydrocarbons other than VOCs. The
Commission makes this revision in recognition that non-VOC hydrocarbon emissions can contribute to
ozone formation. Further, that the Oil and Gas CTG LDAR program employs a methane-based threshold,

while the Oil and Gas CTG recommendations for pneumatic pumps speak to reducing natural gas
emissions. Therefore, this revision is consistent with the Oil and Gas CTG and the CAA.

The Commission intends that the scope of the existing provisions in Section XII. will not be affected by
this revision to Section Il., but intends that certain requirements in Section XII.K. and XII.L. will apply to
non-VOC hydrocarbons. Specifically, Section XII.K.2. requires a 95% reduction of natural gas emissions
from pneumatic pumps, not just VOC emissions. Similarly, Section XII.L.4. requires repair of leaks that
exceed a 500 ppm hydrocarbon threshold, not a VOC threshold (and not the methane threshold
recommended by the Oil and Gas CTG). With respect to Section XVIII., the Commission intends to
reduce the spectrum of natural gas emissions from pneumatic devices, where feasible.

| Applicability of Section XII. (Section XIL.A.)

remains the case, the requirements in Section XIl.J. for compressors, Section XII.K. for pneumatic
pumps, and Section XII.L. for components at well production facilities and natural gas compressor
stations also apply to those facilities and equipment collecting, storing, or handling other hydrocarbon
liquids.

Section XII.A.5. further provides that subject well production facilities are those with uncontrolled actual
VOC emissions greater than one ton per year (“tpy”). This applicability threshold addresses the Oil and
Gas CTG’s recommended barrels of oil equivalent (“BOE”") exemption. EPA crafted the BOE exemption
believing that well production facilities with an average production less than 15 BOE per well per day were
inherently low emitting facilities. EPA later determined that information submitted on the draft CTG did not
support this conclusion. Therefore, in addition to the complications concerning tracking BOE, the
Commission chose to rely upon an actual uncontrolled VOC tpy threshold for well production facility
applicability. The use of a tpy threshold is also consistent with Colorado’s current air pollutant reporting
and permitting thresholds.

Further, Section XII.A. historically exempted from the requirements of Section XII. those operations
reflecting a total of less than 30 tons-per-year of actual uncontrolled emissions of VOCs in the DMNFR




area. That exemption continues to apply to Sections XII.B. through XILI., but is not extended to Sections
XILJ., XIL.K., and XII.L.

Definitions (Sections XII.B. and XVII.A.)

The Commission is adopting definitions into Section XII.B., most of which are consistent with the existing
definitions of Section XVII.

In the definition of “component”, the Commission is clarifying both in Section XII.B. and in Section XVIIL.A.,

that thief hatches on tanks are included in the definition as a pressure relief device. This revision clarifies
that leaks can occur from the thief hatch (e.qg., faulty or dirty seals) that are different than vented

emissions under the standard in Section XVII.C.2.a, and that such leaks are subject to the LDAR
program.

The Commission is adding a definition of “custody transfer” that applies to custody transfers of both

natural gas and oil products. The Commission is also adding definitions for “natural gas driven diaphragm
pump” and “natural gas processing plant” that correspond to federal definitions.

\ Ozone season clarification (Sections XII.F.4. and XII.H.6.)

In October 2015, the EPA finalized a revision to the ozone NAAQS. (80 Fed. Reqg. 65292 (Oct. 26, 2015)).
In publishing its final rule, the EPA revised the length of Colorado’s ozone season. Colorado’s ozone

season is now year-round, rather than the months of May through September. The Commission therefore
revised references to “ozone season” in Sections XII.F.4. and XII.H.6. to reflect that the requirements now

apply during the months of May to September. There are no substantive changes to the underlying
requirements resulting from this revision.

| Equipment leaks at natural gas processing plants (Section XII.G.

The Commission is updating the LDAR program applicable to equipment leaks at natural gas processing
plants in the DMNFR by requiring owners or operators to comply with 40 C.F.R. Part 60 (NSPS),
Subparts OO0O0 or OO000a, as they existed on July 1, 2017, instead of complying with NSPS Subpart
KKK, which is an earlier NSPS and less stringent. Subpart KKK requires sources to implement a NSPS
Subpart VV level LDAR program, while Subpart OOOOQ requires sources to implement a NSPS Subpart
VVa level LDAR program. Both Subparts VV and VVa require owners or operators to inspect equipment
e.q., valves, pumps) and repair leaks above specified thresholds. The leak repair thresholds in Subpart
VVa are lower than Subpart VV for pumps in light liquid service, valves in gas/vapor service and in light
liquid service, and connectors in gas/vapor service and in light liquid service. Similarly, the leak repair
thresholds in Subpart OOOO are lower than Subpart KKK for pressure relief devices in gas/vapor service.

\ Compressors (Section XllI.J.)

The Commission is adopting the centrifugal and reciprocating compressor provisions from existing
Section XVII.B.3. into proposed Section XII.J. in order to include the requirements in Colorado’s Ozone
SIP. The Commission intends that the requirements of Section XlIl.J.1. and Section XII.J.2. apply to
compressors located after the well production facility and before the point of custody transfer. These
sections then would not apply to compressors located at well production facilities. The Commission is
expanding the existing reciprocating compressor requirements to reciprocating compressors located at
natural gas processing plants to address recommendations in the Oil and Gas CTG.

The Commission intends to allow owners or operators the option to reduce VOC emissions by routing
centrifugal compressor emissions to a process or control and reciprocating compressor emissions to a
process, consistent with the recommendations in the Oil and Gas CTG. With respect to centrifugal
compressors, the Oil and Gas CTG and related federal requirements reveal that “process” generally
refers to routing emissions via a closed vent system to any enclosed portion of a process unit (e.qg.,




compressor or fuel gas system) where the emissions are predominantly recycled, consumed in the same

manner as a material that fulfills the same function in the process, transformed by chemical reaction into
materials that are not regulated materials, incorporated into a product, or recovered. With respect to
reciprocating compressors, routing to a process refers to using a rod packing emissions collecting system
that operates under negative pressure and meets the cover requirements. The Commission intends that
owners or operators will follow similar procedures when complying with Section XII.J.

The Commission has adopted an inspection program for compressors, but also intends to provide owners

or operators with the alternative of complying with other requirements, including the LDAR program
adopted into Section XlII.L. While the requirements of the LDAR program would replace the annual visual

inspections and EPA Method 21 inspections of the cover and closed vent systems, owners or operators
would still need to conduct monthly inspections of their combustion devices. Compliance with the LDAR

program is not limited to the inspection frequency and methods specified therein; owners or operators will
also need to maintain records of the inspections and submit reports to the Division, consistent with the
requirements of the LDAR program.

The Commission has specified an inspection and repair schedule for compressors, but has recognized
that there may be reasons that a system is unsafe or difficult to inspect, or where a repair may not be
feasible. Owners or operators will need to maintain records of each cover or closed vent system that is
unsafe or difficult to inspect, and create a plan for inspection when circumstances allow. Similarly, when a
repair is infeasible, insofar as it would require a shutdown of the equipment, repair can be delayed until

the next scheduled shutdown. The Commission intends that if upon attempting the repair during
shutdown, and finding that the repair was not effective upon returning to operation, the owner or operator

will continue repair efforts until successful, and will not wait until the next scheduled shutdown. However,
the Commission intends that owners or operators may delay repairs during the May 1 — September 30
timeframe if a subsequent shutdown will result in greater emissions than the emissions that will occur
from leaving the equipment unrepaired. Stakeholders have advised, and the Commission recognizes, that
unplanned shutdowns may occur, and the owner or operator may not have all necessary parts and labor
in place to affect the repair. The Commission expects, however, that if the repair can be made during
such an unplanned shutdown, it will be.

The Commission also adopts monitoring and recordkeeping requirements to ensure and demonstrate
compliance with the control requirements.

As an alternative to complying with the control, monitoring, recordkeeping, and reporting requirements in
Section XII.J., owners or operators may instead comply with centrifugal or reciprocating compressor
requirements in an NSPS, including Subparts 0000, O000a, or future standards.

Natural gas driven diaphragm pumps (Section XII.K.)

The Oil and Gas CTG contains recommendations for RACT for natural gas driven diaphragm pumps. The

Commission has not previously adopted regulations specifically directed at this type of equipment, and
does so in Section XII.K.

The Oil and Gas CTG recommends that the pumps located at a natural gas processing plant have zero
VOC emissions. The Oil and Gas CTG also recommends that pumps located at well sites route natural
gas emissions from the pneumatic pump to an onsite control device or process, unless the pneumatic
pump operates on fewer than 90 days. This 90 day exemption for pumps was included to address
intermittently used or portable pumps. Consistent with the Qil and Gas CTG, the Commission intends that
if a pump operates on any period of a calendar day, that day would be included in the calculation for

applicability of the 90 day exemption. Routing to a process generally refers to routing the emissions to a
vapor recovery unit (“VRU"). The Commission also intends that when an owner or operators subsequently

installs a control device or has the ability to route to a process, then the owner or operator must capture
the emissions from the pneumatic pump and route the emissions to the newly installed control device or

available process.




The Commission has applied the same flexibility for pneumatic pumps as it has for compressors; owners
or operators may comply with the inspection requirements in Section XII.K., or may follow the LDAR
program in Section XIl.L. Also similar to compressors, owners or operators may delay subsequent repair
attempts of equipment during the months of May — September, where, during a scheduled shutdown, the
owner or operator unsuccessfully repaired the leak or equipment requiring repair if a subsequent
shutdown will result in greater emissions than the emissions that will occur from leaving the equipment
unrepaired.

As an alternative to complying with the control, monitoring, recordkeeping, and reporting requirements in
Section XII.K., owners or operators may instead comply with pneumatic pump requirements in a NSPS,

including Subparts OO00, OO0O0a, or future standards.

Fugitive emissions at well production facilities and natural gas compressor stations (Section XII.L.)

The Oil and Gas CTG recommends LDAR programs at well sites and gathering and boosting stations,
including inspection frequencies, recordkeeping, and reporting. The Commission established Colorado’s
well production facility and natural gas compressor station LDAR program in 2014 in Section XVILF.,
which is not part of the Ozone SIP. In creating a LDAR program in the Ozone SIP, the Commission
intends to maintain as much of the current program as feasible. Where the Commission adopted revisions
in Section XIL.L. that differ from language currently found in the State-Only LDAR program, the

Commission in most cases made the same or similar revisions to the corresponding provisions in Section
XVILF.

Inspection, repair, and remonitoring

The Oil and Gas CTG recommends LDAR inspections at a minimum quarterly frequency for gathering
and boosting stations and a minimum semi-annual frequency for well sites. The Commission is adopting
inspection frequencies to address those recommendations in Section Xll.L. The Commission is not
modifying the LDAR schedules in Section XVII.F. The Commission intends that for those sources required
by Section XVII.F. to conduct more frequent LDAR monitoring than annual or semi-annual (i.e. quarterl

or monthly), the source may comply with Section XlI.L.2. by complying with Section XVII.F. As with the

LDAR inspection frequency in Section XVII.F., the Commission expects that owners and owners or
operators will ensure that inspections are appropriately spaced on the frequency schedules (e.g.

quarterly inspections will occur every three months but not, for example, on March 31 and April 1).

The Oil and Gas CTG does not recommend a semi-annual LDAR inspection frequency at well production
facilities with a gas to oil ratio less than 300 and which produce, on average, less than or equal to 15 BOE

per well per day. The Commission recognizes that a component of RACT is balancing the emissions to be
reduced with the cost of the controls, and agrees that there should be a floor below which the

recommended minimum frequencies shall not apply. The Commission determined a threshold of one tpy
VOC emissions addresses this balance and the recommendation in the Oil and Gas CTG. Adopting an
emissions based threshold maintains consistency with the current Regulation Number 7 applicability
program and promotes the clarity and effectiveness of the regulation. The Commission determined that
annual LDAR inspections of well production facilities with uncontrolled actual VOC emissions greater than

one tpy and equal to or less than six tpy are adequate to address the Oil and Gas CTG's
recommendations.

The Commission understands that the revised inspection frequencies will result in a significant number of
new inspections. However, annual LDAR inspections of well production facilities with uncontrolled actual
VOC emissions greater than one tpy and equal to or less than six tpy will be less burdensome than semi-

annual inspections. The Commission has determined that the emission reductions achieved by this
program will improve the ability of the DMNFR area to attain the ozone standard and are cost-effective.

While the rule specifies that the inspection frequencies begin to apply as of January 1, 2018, the rule
does not require that the first periodic inspection be completed by January 1, 2018. The Commission is
permitting owners or operators to take 2018 to implement the new LDAR inspection frequencies. As a
result, in 2018 owners or operators of well production facilities will need to begin annual or semi-annual




LDAR monitoring and owners or operators of natural gas compressor stations will need to begin quarterly
LDAR monitoring. The Commission does not require that the semi-annual monitoring be conducted in

advance of this date; however, inspections done after July 1, 2017, that are in addition to current required
LDAR monitoring frequencies may count towards the first semi-annual inspection (or inspections done in

the previous quarter at natural gas compressor stations).

To ensure that the Ozone SIP LDAR program works together with the existing State-Only LDAR program
in Section XVII.F., the Commission has maintained the same thresholds for identifying leaks that require

repair. While the Oil and Gas CTG employs a methane concentration threshold, Colorado’s LDAR
program uses a hydrocarbon concentration threshold. The Commission has also revised Section Il. of the
regulation to clarify that Section XIlI. includes the regulation of hydrocarbons (as opposed to just VOCSs).

ConS|stent with the current LDAR program in Sect|on XVII. F the Comm|SS|on adopted a requirement to

Section XlIl.L. and in Section XVII.F., the Commission has mcluded a requirement that repairs be
completed within 30 days unless one of the existing justifications for delay of repair exists. As with
compressors and pneumatic pumps, owners or operators may delay subsequent repair attempts of
equipment during the months of May — September, where, during a scheduled shutdown, the owner or
operator unsuccessfully repaired the leak requiring repair if a subsequent shutdown will result in greater
emissions than the emissions that will occur from leaving the equipment unrepaired. The Commission has

also maintained the flexibility of the State-Only LDAR program in the SIP by giving owners or operators
detecting leaks with a non-quantitative method (e.q., IR camera) the ability to quantify the leaks within 5

working days. If the quantification shows that the leak must be repaired under Section XII.L.5., the
deadline to repair runs from the date of discovery, not from the date of quantification.

The Commission has also memorialized its intent, in Section XII.L.5.c., that operators not be subject to
enforcement for leaks so long as operators are complying with the LDAR program requirements.
However, the Commission does not intend to relieve operators of the obligation to comply with the
general requirements of Section XII.C., including the requirement to minimize leakage of VOCs to the
maximum extent practicable.

Recordkeeping and reporting

The Commission has determined that the current requirements did not adequately incentivize owners or
operators to make all reasonable good faith efforts to obtain parts necessary to complete repairs. As a
result, some leaks continued on delay of repair lists for an unreasonable length of time. Therefore, the
Commission has determined that certification by a responsible official is necessary for those occasions
where unavailable parts have resulted in a delay of repair beyond 30 days.

The Commission also expanded the requirements for the annual LDAR report to ensure that the data
submitted to the Division more accurately represents and summarizes the activities and effectiveness of
the LDAR program. The Commission intends that the Ozone SIP LDAR report include the number of
inspections, leaks requiring repair, leaking component type, and monitoring method by which the leaks
were found — broken out by facility type (i.e., well production facility or natural gas compressor station). In

the State-Only LDAR program, these same records should be further reported out by well production
facility or natural gas compressor station inspection frequency tier (i.e., annual, quarterly, etc.). The
Commission intends that both the SIP and State-Only LDAR reporting requirement can be satisfied by
one report. The Commission expects that the first annual report containing the information required by
these revisions will be submitted by May 31, 2019 (i.e., no changes are expected to current requirements
for the May 31, 2018, annual report).

Alternative approved instrument monitoring method (“AIMM”)

The Commission has adopted a process for the review and approval of alternative instrument based
monitoring methods. The CAA prohibits a state from modifying SIP requirements except through specified

CAA processes. EPA interprets this CAA provision to allow EPA approval of SIP provisions that include




state authority to approve alternative requirements when the SIP provisions are sufficiently specific,
provide for sufficient public process, and are adequately bounded such that EPA can determine, when
approving the SIP provision, how the provision will actually be applied and whether there are adverse
impacts. (State Implementation Plans: Response to Petition for Rulemaking; Restatement and Update of
EPA’s SSM Policy Applicable to SIPs; Findings of Substantial Inadequacy; and SIP Calls to Amend
Provisions Applying to Excess Emissions During Periods of Startup, Shutdown and Malfunction, 80 Fed.
Reg. 33917-33918, 33927 (June 12, 2015)) Therefore, the Commission includes an application and
review process in the SIP for the potential approval of instrument based monitoring methods as
alternatives to an infra-red camera or EPA’s Method 21. The approval may also include modified
recordkeeping and reporting requirements based on the capabilities of the potential alternative monitoring
method. This proposed process does not alter the stringency of Colorado’s well production facility and
natural gas compressor station LDAR program because an alternative AIMM must be capable of
detecting leaks comparable to the leaks requiring thresholds specified in the SIP for an infra-red camera
or EPA’s Method 21 to be potentially approvable.

The Commission received comments from stakeholders requesting that the Commission explicitly provide
for the ability to employ certain alternatives not equipped with the leak detection capabilities of infra-red
cameras or Method 21. The Commission intends that the rule be flexible enough to allow the Division to
consider alternatives, as long as the applicant can demonstrate that the proposed method is comparable
to approved methods.

Clarifications

The Commission is also clarifying, both in Section XII.L. and Section XVII.F., that all detected emissions
are leaks, but that only those leaks above specified thresholds require repair. The Commission did not
intend that leaks falling below the specified thresholds would not be considered “leaks,” only that those
leaks did not require repair in accordance with the prescribed schedules. The Commission has further
clarified that only records of leaks requiring repair need be maintained.

Regulation Number 7 already requires that owners or operators remonitor repaired leaks with an AIMM.
AIMM includes EPA Method 21, which includes the soapy water method, and the Commission further
clarifies that an owner or operator may use the soapy water method in EPA Method 21 to remonitor a
repaired leak.

Some stakeholders asked the Commission to “clarify” that the LDAR repair, remonitoring, recordkeeping,
and reporting requirements applied only to those leaks discovered by the owner or operator, and not

those discovered by the Division. The Commission believes that would not be a clarification, but a change
to the current program, and does not make that requested revision at this time. Therefore, the repair,

remonitoring, recordkeeping, and reporting requirements continue to apply to leaks discovered by the
Division.

Pneumatic controllers (Section XVIII.)

The Commission is adopting both Ozone SIP and State-Only revisions to Section XVIII.

The Commission added a definition of continuous bleed pneumatic controller, which corresponds to the
Oil and Gas CTG. The Comm|SS|0n also added “contlnuous bleed” to several prowsmns throughout

pneumatic controllers (which emit continuously) as opposed to intermittent pneumatic controllers (which
emit only when actuating).

Pneumatic controllers at or upstream of natural gas processing plants

Section XVIII. already requires that owners or operators install low-bleed pneumatic controllers at or
upstream of natural gas processing plants, unless a high-bleed pneumatic controller is required for safety



or process purposes. This requirement is consistent with the Oil and Gas CTG and the Commission
intends that these provisions be included in Colorado’s Ozone SIP.

The Commission adopts additional requirements, consistent with the Oil and Gas CTG, related to
pneumatic controllers at natural gas processing plants. The Commission is requiring that all pneumatic
controllers at a natural gas processing plant have a bleed rate of zero (i.e., no VOC emissions), unless a
pneumatic controller with a bleed rate greater than zero is necessary due to safety and process reasons.
The requirements to submit a justification for a pneumatic controller exceeding the emission standard to
the Division, as well as the requirements for maintenance, tagging, and records, duplicate and are

intended to be consistent with existing requirements related to high-bleed pneumatic controllers.
Additionally, the Commission is requiring owners or operators to maintain records demonstrating their

continuous bleed, natural gas-driven pneumatic controllers meet the applicable low-bleed or bleed rate of
zero standards.

Clarification

The Commission is also clarifying the intent behind provisions adopted in 2014 regarding the use of
neumatic controllers powered by instrument air (as opposed to natural gas) when grid power is bein
used. In 2014, the Commission intended that when a pneumatic controller was proposed for installation,
owners or operators would power the pneumatic controller via electrical power instead of natural gas
when electrical grid power was being used on-site. The Commission recognized that there may be

situations where that was not technically or economically feasible, and excluded those situations from the
requirements of the rule. The Commission provided that if powering the controller with electrical power

was not feasible, owners or operators could install a pneumatic controller with VOC emissions equal to or
less than a low-bleed pneumatic controller. The Commission has learned that owners or operators were
not interpreting this rule consistently with the Commission’s intentions. Recognizing that the rule could
fairly be described as ambiguous, and even though the Commission believes its intent was clear, the

Commission has clarified its intent that the first option is to install a no-bleed pneumatic controller in these
revisions.

The Commission directs the Division to use discretion in determining whether to pursue enforcement
against owners or operators who did not comply between 2014 and the current clarification. The
Commission recognizes that the installation of an electrically-powered controller may have been feasible
in 2014, but may not be feasible to retrofit at this time. The Commission nonetheless encourages owners
or operators who, based on a mis-reading of the regulation, did not install a no-bleed pneumatic controller
to evaluate whether retrofitting controllers at this time is technically and economically feasible.

The Commission intends that controllers that emit gas, but from which emissions are captured (because
the controller is enclosed) and routed to a control device, be a permissible no-bleed option for owners or
operators in complying with this provision.

Natural gas driven pneumatic controller inspection and maintenance (state-only)

Following the 2014 rulemaking, the Commission requested that the Division continue its investigation into
potential regulations for intermittent pneumatic controllers. During the recent 2016 ozone rulemaking,
stakeholders again asked the Commission to address intermittent controllers. In response, the
Commission again directed the Division to evaluate potential emission reduction measures for intermittent
pneumatic controllers.

The Commission is adopting an inspection and maintenance program for natural gas-driven pneumatic
controllers. While the Oil and Gas CTG notes the value of pneumatic controller inspection and
maintenance, the Oil and Gas CTG does not specify a pneumatic controller inspection and maintenance

as presumptive RACT. Therefore the revisions are proposed as State-Only and are not made part of the
Ozone SIP at this time. Natural gas-driven pneumatic controllers can be continuous bleed, intermittent
vent, and self-contained (zero-bleed) pneumatic controllers. Recent studies of pneumatic controllers have

found that malfunctioning devices contribute a significant amount of hydrocarbon emissions to the




atmosphere. The Oil and Gas CTG suggests that maintenance of pneumatic controllers, including
cleaning and tuning, can eliminate excess emissions from the devices. While the Oil and Gas CTG'’s
recommended RACT (low-bleed or zero emissions) applies to continuous bleed pneumatic controllers
the discussion concerning enhanced maintenance of pneumatic controllers builds on earlier EPA
discussions, such as EPA’s 2014 Pneumatic Controller White Paper, and is not limited to continuous
bleed pneumatic controllers. The Commission recognizes that continuous bleed and intermittent
pneumatic controllers are designed to have emissions, however these pneumatic controllers can also

have excess emissions when not operating properly. As a result, the Commission believes that a
pneumatic controller inspection and maintenance program will reduce the excess emissions from such

pneumatic controllers.

The Commission intends to apply the same find and fix approach used in the LDAR requirements in

Section XIL.L. to all natural gas driven pneumatic controllers. The Commission is requiring that all natural
gas-driven pneumatic controllers at well production facilities and natural gas compressor stations be
inspected periodically to determine whether the pneumatic controller is operating properly, in contrast to
quantitatively comparing pneumatic controller emissions to a regulatory threshold. The Commission is
requiring that owners or operators inspect pneumatic controllers at well production facilities annually or
semi-annually, depending on the well production facility VOC emissions, and at natural gas compressor
stations quarterly. The Commission expects that owners or operators will inspect their pneumatic

controllers during the same LDAR inspections, and using the same AIMM, conducted for compliance with
Sections XII.L.

The pneumatic controller inspection and maintenance process is intended to be a multi-step process.
First, the owner or operator must inspect all natural gas driven pneumatic controller using AIMM to screen

for detectable emissions. This first step allows owners or operators to narrow potential maintenance or

repair efforts to only those pneumatic controllers with detected emissions. Second, the owner or operator
must determine whether the pneumatic controllers with detected emissions are operating properly. Use of
an AIMM is not required during this second step; the Commission does not at this time intend to mandate
to owners or operators how to determine if their pneumatic controllers are operating properly. During this
second step, if an owner or operator determines that the pneumatic controller is operating properly, no
further action is necessary. Third, where an owner or operator determines the pneumatic controller is not
operating properly, the owner or operator must conduct enhanced maintenance to return an improperly
operating pneumatic controller to proper operation. Fourth, general recordkeeping and reporting
requirements apply broadly to the number of facilities inspected and number of inspections. More detailed

recordkeeping and reporting is required for those pneumatic controllers that the owner or operator
determined not to be operating properly. The Commission expects that owners or operators will include

the pneumatic controller information as State-Only information in their LDAR annual reports.

In returning a pneumatic controller to proper operation, the Commission relies upon the previously defined
term, enhanced maintenance, found in Section XVIII.B. related to maintaining high-bleed pneumatic
controllers. The Commission has expanded this definition to guide the maintenance of all natural gas
driven pneumatic controllers. Recognizing that the function and potential maintenance or repair of

pneumatic controllers can be variable, owners or operators are not restricted to using an AIMM to
determine proper operation or verify the return to proper operation.

The Commission has adopted a “reassessment” provision for this inspe