




 
STATE OF 
COLORADO 
Department of State 
1700 Broadway 
Suite 200 
Denver, CO  80290  

 
Wayne W. Williams 

Secretary of State 
 

Suzanne Staiert 
Deputy Secretary of State 

  
 

Main Number 
Administration 
Fax 

(303) 894-2200 
(303) 860-6900 
(303) 869-4860 

TDD  
Web Site  
E-mail 

 (303) 869-4867 
www.sos.state.co.us 

administration@sos.state.co.us 
 

Statement of Basis, Purpose, and Specific Statutory Authority 
 

Office of the Secretary of State 
Election Rules 
8 CCR 1505-1 

 
May 16, 2018 

 
I. Basis and Purpose 
This statement explains amendments to the Colorado Secretary of State Election Rules. The 
amendments are intended to ensure uniform and proper administration, implementation, and 
enforcement of Federal and Colorado election laws,1 improve elections administration in 
Colorado, and increase the transparency and security of the election process.  
  
New Rule 2.18 is necessary to ensure uniform application of the law throughout the state 
regarding residency for voter registration purposes.  
 
II. Rulemaking Authority 
The constitutional and statutory authority is as follows: 
 

• Section 1-1-107(2) (a), C.R.S., (2017), which authorizes the Secretary of State “[t]o 
promulgate, publish and distribute…such rules as the secretary finds necessary for the 
proper administration and enforcement of the election laws.” 
 

 

                                                      
1 Article VII of the Colorado Constitution, Title 1 of the Colorado Revised Statutes, and the Help America Vote Act 
of 2002 (“HAVA”), P.L. No. 107-252.  
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New Rule 2.18 
 
In accordance with Colorado election law,1 the Secretary of State finds that certain amendments 
to the existing election rules must be adopted and effective immediately to ensure the uniform 
and proper administration and enforcement of Colorado election laws.  
 
Temporary adoption is necessary both to comply with law and to preserve the public welfare 
given the close proximity of the 2018 Primary Election. The Secretary of State must adopt rules 
to provide clear guidance regarding residency as it relates to voter registration in the state.  
 
In Kuhn v. Williams2, the Colorado Supreme Court held that for voter registration purposes, an 
elector’s “stated intent to live in Colorado in the future is relevant only if he has a fixed 
habitation in Colorado to which he presently intends to return.” On May 14, 2018, at the 
Secretary of State’s request, the Court modified its order to reflect that its holding applied only to 
a person who is attempting to establish residency in Colorado, not to an elector who is already a 
resident of Colorado.3 
 
The Court’s modification was critical because there are many circumstances in which an elector, 
having properly registered to vote in Colorado, is able to maintain his or her Colorado residency 
and voter registration in the absence of a legal interest in a fixed habitation. Colorado residents 
may be absent from the state for a number of reasons, including to volunteer in the Peace Corps, 
to do missionary work, or to find seasonal work, to name a few. These residents remain eligible 
to be registered and to vote in Colorado, despite their absence and regardless of their property 
interests in the state.  
 
New Rule 2.18 is consistent with the Supreme Court’s holding and necessary to ensure uniform 
application of residency requirements in Colorado for electors who are absent from the state but 
who remain Colorado residents. 
                                                      
1 Sections 1-1-107 (1) (c), 1-1-107(2) (a), 1-7.4-104, C.R.S. (2017).  
2 Kuhn v. Williams, 2018 CO 30, ¶ 53 (April 23, 2018). 
3 Kuhn v. Williams, 2018 CO 30M, ¶ 53 (May 14, 2018). 



 2 

 
For these reasons, and in accordance with the State Administrative Procedure Act, the Secretary 
of State finds that adoption and immediate effect of the amendments to existing election rules is 
imperatively necessary to comply with state and federal law and to promote public interests.4 

                                                      
4 Section 24-4-103(3) (6), C.R.S. (2017). 
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