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L Adopted Rule Amendments

As authorized by the Colorado Constitution', Colorado campaign finance law?, and the State
Administrative Procedure Act?, the Colorado Secretary of State gives notice that the following
amendments to rules concerning campaign and political finance* are permanently adopted.

The rules were considered at the July 26, 2016 rulemaking hearing in accordance with the State
Administrative Procedure Act’.

Please note the following formatting key:

| Font effect Meaning
Sentence case Retained/modified current rule language
SMALL CAPS New language
Strtkethroush Deletions
[Italic blue font text] | Annotations and publication notes

[Current 8 CCR 1505-6 is amended as follows:]
Amendments to Rule 1.1 (insert quotation marks):

1.1  “Ballot measure” means ballot issue or ballot question.

1 Article XXVIII, Section 9(1)(b) of the Colorado Constitution.
2 Article 45 of Title 1, C.R.S. (2015).

3 Section 24-4-103(3)(a), C.R.S. (2015).

48 CCR 1505-6.

5 Section 24-4-103(3)(a), C.R.S. (2015).
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Amendments to Rule 1.3:

1.3 “Committee” as used generally in these rules includes candidate committee, political
committee, small donor committee, issue committee, SMALL-SCALE ISSUE COMMITTEE,
independent expenditure committee, political party, and political organization.

Amendments to Rule 1.7:
1.7  “Frequent filing schedule” means:

1.7.1 For state candidates and committees, the filing schedule outlined in sections 1-45-
108 (2)(@)(D(B), 2)(@I)(C), 2)(@)I)(D), and (2)(2)(I)(E), C.R.S.; and

1.7.2 For a county, municipal, and special district candidate or committee, the filing
schedule outlined in section 1-45-108 (2)(a)(I), C.R.S.; AND

1.7.3 FOR POLITICAL COMMITTEES, SMALL DONOR COMMITTEES, INDEPENDENT
EXPENDITURE COMMITTEES, AND POLITICAL ORGANIZATIONS PARTICIPATING IN A
REGULAR BIENNIAL SCHOOL ELECTION, THE FILING SCHEDULE OUTLINED IN
SECTIONS 1-45-108(2)(A)(I)(C), 2)(A)(I)(D), AND (2)(A)I)(E), C.R.S.

Amendments to Rule 1.8.2 (capitalization correction):

1.8.2 For A-A county, municipal, or special district candidate or committee, the annual
filing schedule outlined in section 1-45-108(2)(a)(II), C.R.S.

Amendments to Rule 2.2.4(b) concerning managing unexpended campaign contribution for a
candidate committee:

(b) Candidates seeking re-election to the same office

(1) A candidate committee may retain contributions to use in a
subsequent election cycle for the same public office, in an amount
not to exceed the limit in Colo. Const. Article XXVIII, Section
3(3) (as adjusted by Rule 10.16).

6)>(2) If a candidate committee retains contributions to use in a
subsequent election cycle for the same office, the amount retained
counts toward the limit on contributions from a political party. A
candidate committee must return contributions it receives in excess
of the political party limit within 30TEN days.



New Rule 2.4.4 concerning personal financial disclosures:

2.4.4 PERSONAL FINANCIAL DISCLOSURES MAY BE SUBMITTED BY FAX OR EMAIL AND ARE
CONSIDERED TIMELY IF RECEIVED BY 11:59 p.M. MT ON THE DATE DUE.

Amendments to Rule 3.1 concerning political committees and small donor committees:

3.1 A political committee or small donor committee may not make contributions to an issue
committee OR SMALL-SCALE ISSUE COMMITTEE, except to the extent that a contribution is
for the purchase of items such as event tickets, merchandise, or services. [Colo. Const.
Article XXVIII, Section 2(12)(a)]

Amendments to Rule 4 concerning issue committees:

42-4.1 An issue committee may support or oppose more than one ballot measure if the
committee registration form states each measure, describes each measure, and states
whether the committee supports or opposes the measure.

[Colo. Const. Article XXVIII, Section 2(10)(a)(T) and (2)(10)(a)(ID)]

4342 If an issue committee supports or opposes a ballot measure on an upcoming ballot, the
issue committee must file on a frequent filing schedule. See Rule 17.2.3.

4443 Termination. An issue committee may file a termination report at any time if the
following conditions are met:

441431  The committee no longer has a major purpose of supporting or opposing a
ballot measure and no longer intends to accept or make contributions or
expenditures to support or oppose a ballot issue or ballot question; and

442432 The committee's TRACER account reflects no cash on hand and no
outstanding debts, obligations, or penalties.

44 SMALL-SCALE ISSUE COMMITTEES

44.1 A SMALL-SCALE ISSUE COMMITTEE MAY SUPPORT OR OPPOSE MORE THAN ONE
BALLOT MEASURE IF THE COMMITTEE REGISTRATION FORM STATES EACH MEASURE,
DESCRIBES EACH MEASURE, AND STATES WHETHER THE COMMITTEE SUPPORTS OR
OPPOSES THE MEASURE.

[CoLo. CONST. ARTICLE XXVIII, SECTION 2(10)(A)(I) AND (2)(10)(A)(ID)]

4.4.2 THE NOTIFICATION REQUIRED BY SECTION 1-45-108(1.5)(C)(III), C.R.S. MUST BE
SUBMITTED ON THE FORM PROVIDED BY THE SECRETARY OF STATE.



443

444

4.4.5

4.4.6

THE DISCLOSURE REPORT REQUIRED BY SECTION 1-45-108(1.5)(c)(1), C.R.S., MUST
BE FILED WITH THE APPROPRIATE OFFICER WITHIN FIVE CALENDAR DAYS AFTER
NOTIFICATION TO THE APPROPRIATE OFFICER THAT THE SMALL-SCALE ISSUE
COMMITTEE QUALIFIES AS AN ISSUE COMMITTEE UNDER SECTION 1-45-
108(1.5)(c)(III), C.R.S.

UPON CONVERSION OF A SMALL-SCALE ISSUE COMMITTEE TO AN ISSUE COMMITTEE,
THE ISSUE COMMITTEE’S FIRST REPORT OF CONTRIBUTIONS AND EXPENDITURES
MUST REFLECT THE SMALL-SCALE ISSUE COMMITTEE’S FUNDS ON HAND AS A
BEGINNING BALANCE.

A SMALL-SCALE ISSUE COMMITTEE MAY TERMINATE BY FILING AN AFFIRMATION
INDICATING THE COMMITTEE HAS NO OUTSTANDING DEBTS OR OBLIGATIONS AND
WISHES TO TERMINATE.

A SMALL-SCALE ISSUE COMMITTEE REQUIRED TO REGISTER UNDER SECTION 1-45-
108(1.5), C.R.S. MAY REGISTER AND REPORT AS AN ISSUE COMMITTEE AT ANY
TIME.

Amendments to Rule 8.1.3 concerning committee registration:

8.1.3

An issue committee OR SMALL-SCALE ISSUE COMMITTEE must identify the ballot
measure it will support or oppose, if known. If particular ballot measures are not
known, the issue committee OR SMALL-SCALE ISSUE COMMITTEE must identify the
policy position it will support or oppose.

Amendments to Rule 9.2 concerning resignation of the registered agent:

921

A committee may assign a new registered agent by filing an amended committee
registration. FOR A CANDIDATE COMMITTEE, UPON RESIGNATION OF THE
REGISTERED AGENT THE CANDIDATE BECOMES THE REGISTERED AGENT UNTIL A
NEW AGENT IS ASSIGNED. FOR ALL OTHER COMMITTEES, THE A registered agent’s
name remains on file until the committee assigns a new registered agent.

New Rule 9.3 concerning registered agent:

9.3 IN THE CASE OF A CANDIDATE WHO IS THE REGISTERED AGENT FOR A CANDIDATE
COMMITTEE, IF THE SECRETARY OF STATE RECEIVES VERIFIABLE INFORMATION IN WRITING
THAT THE CANDIDATE IS DECEASED, THE SECRETARY OF STATE MAY IMMEDIATELY
TERMINATE THE CANDIDATE COMMITTEE IN TRACER.

Amendments to Rules 10.2 and 10.3 concerning managing contributions and expenditures:

10.2  Except for independent expenditure committees AND SMALL-SCALE ISSUE COMMITTEES,
committees must report contributions as follows:

[Subsequent rules remain; unaltered]



10.3 Except for independent expenditure committees AND SMALL-SCALE ISSUE COMMITTEES,
committees must report expenditures as follows:

[Subsequent rules remain; unaltered]
Amendments to Rule 10.7.2 concerning contributions by anonymous contributor:

10.7.2 Anonymous contributions are contributions where the identity of the contributor
OR OTHER REQUIRED REPORTING INFORMATION is unknown.

Amendments to Rule 10.14.2 concerning other income:

10.14.2 A committee must disclose all interest or dividends earned on its bank
account, earned income from a commercially reasonable transaction, or transfers
of money within a political party as other income on the committee’s reports. Fhis
“THESE other income>4s-RECEIPTS ARE not subject to contribution limits.

Amendments to Rule 10.17 regarding major contributor reports:
10.17 Major Contributor Reports.

10.17.1 Municipal committees required to file major contributor reports under
section 1-45-108(2.5), C.R.S. must file with the municipal clerk.

10.17.2 SMALL-SCALE ISSUE COMMITTEES ARE NOT REQUIRED TO FILE MAJOR
CONTRIBUTOR REPORTS UNDER SECTION 1-45-108(2.5), C.R.S.

Amendments to Rules 11.2 through 11.5 concerning electioneering communications:

112 Any person who expends $1,000 or more per calendar year on electioneering
communication OR REGULAR BIENNIAL SCHOOL ELECTIONEERING COMMUNICATION must
include the method of communication on the electioneering report.

11.3 Persons making electioneering communications OR REGULAR BIENNIAL SCHOOL
ELECTIONEERING COMMUNICATIONS must maintain all financial records for 180 days after
the general election OR REGULAR BIENNIAL SCHOOL ELECTION, AS APPLICABLE. If a
complaint is filed against the person making electioneering communications OR REGULAR
BIENNIAL SCHOOL ELECTIONEERING COMMUNICATIONS, the person must maintain financial
records until final disposition of the complaint and any resulting litigation.

11.4 Electioneering communication reports must include the name of the candidate(s)
unambiguously referred to in the electioneering communication—in—the—electioneering
report OR REGULAR BIENNIAL SCHOOL ELECTIONEERING COMMUNICATION. [COIO Const.
Article XXVIII, Section 2(7)(a)(I)]

11.5 A committee need not file electioneering communication reports separate from regularly
filed disclosure reports if the expenditure or spending subject to Colo. Const. Article
XXVIII, Section 6 and Rule 11.4 is identified as an electioneering communication OR
REGULAR BIENNIAL SCHOOL ELECTIONEERING COMMUNICATION. The disclosure of



electioneering communication expenditures or spending on a regularly filed report must
include the name of the candidate(s) referred to in the eleetieneering-communication.

Amendments to Rules 15.1 through 15.4 concerning recall elections:

15.1

15.2

The recall election cycle begins on the date the recall petition is approved for circulation
by the designated election official and ends on the last day of the final reporting period
following the date of the recall election as defined in Rule 15.2.2.

15.1.1 If a recall petition is determined to be insufficient, the recall election cycle ends
30-25 days after the time for protest and final disposition of any protest or appeal
of such determination.

15.1.2 If a recall election is canceled for any other reason, the recall election cycle ends
30-25 days after the deadline for filing the recall election petition, or 30-25 days
after the event that caused the designated election official to cancel the election,
whichever is later.

15.1.3 If a recall election is canceled, a-committee-that-was-ALL COMMITTEES THAT WERE
participating in the recall election EXCEPT SMALL-SCALE ISSUE COMMITTEES must
file a report five days after the end of the recall election cycle. The end-efeyele
begins—REPORTING PERIOD BEGINS on the first day ef-the—menth—in—which—the
election-eyele-ends-and-FOLLOWING THE LAST DAY OF THE REPORTING PERIOD FOR
THE PREVIOUS REPORT. IF THERE WAS NO PREVIOUS REPORT, THE REPORTING
PERIOD BEGINS ON THE DATE THE COMMITTEE REGISTERED. THE REPORTING PERIOD
ends on the last day of the election cycle.

Committees—EXCEPT FOR ISSUE COMMITTEES AND SMALL-SCALE ISSUE COMMITTEES,
COMMITTEES participating in a recall election must file reports on the fifth day of every
month until disclosure under section 1-45-108(2.7), C.R.S. AND RULE 15.5; begins.

15.2.1 The initial reporting period for committees formed for the purpose of the recall

election begins on the date the committee registers with the appropriate filing
office.

15.2.2 Subsequent reporting periods for a committee participating in the recall election
begin on the first day of each month and end on the last day of that month, except
that the final reporting period ends 25 days following the date the recall election
was held.

15.2.3 All other committees participating—in—the—recall—eleetioR—WHOSE ORIGINAL

FORMATION WAS NOT FOR THE PURPOSE OF SUPPORTING OR OPPOSING A RECALL
MEASURE must notify the appropriate officer within ten days after deciding they
wil-TO support or oppose the-A recall or support or oppose a successor candidate.
Once notified, the appropriate officer will place the committee on the recall filing
calendar until the end of the recall election cycle.



15.3 The incumbent in a recall election is not a candidate for the successor election and may
open an issue committee OR SMALL-SCALE ISSUE COMMITTEE to oppose the recall.

15.4 The aggregate contribution limits specified for a general election in Colo. Const. Article
XXVIII, Section 3, AS ADJUSTED BY THESE RULES, apply to the recall election with
respect to each successor candidate.

Amendments to Rule 17.1 concerning filing calendars and reporting periods:

17.1 A committee other than a political organization OR SMALL-SCALE ISSUE COMMITTEE must
file a disclosure report for every reporting period, even if the committee has no activity to
report during the reporting period.

Amendments to Rule 17.2.2 concerning filing schedules:

17.2.2 A political committee, small donor committee, political party, independent
expenditure committee, or political organization files on:

(@ A frequent filing schedule during any year in which a general election
occurs AND, IF PARTICIPATING IN A REGULAR BIENNIAL SCHOOL ELECTION,
IN ANY YEAR IN WHICH A BIENNIAL SCHOOL ELECTION OCCURS.

(b)  An infrequent filing schedule during any year in which no general election
occurs, EXCEPT IF THE COMMITTEE IS PARTICIPATING IN A REGULAR
BIENNIAL SCHOOL ELECTION.

Rule 17.2.4 punctuation correction:

17.2.4 An issue committee must notify the Secretary of State within ten days after
deciding that it will support or oppose; a ballot measure on an upcoming ballot.

Amendments to Rule 17.6:

17.6  The following must file with the municipal clerk: A candidate in a municipal election, a
candidate committee, a political committee supporting or opposing a municipal
candidate, an issue committee OR SMALL-SCALE ISSUE COMMITTEE supporting or opposing
a municipal ballot issue or ballot question, an independent expenditure committee
supporting or opposing a municipal candidate, and a small donor committee making
contributions to a municipal candidate. [Section 1-45-109(1)(b), C.R.S.]

New Rule 18.1.1(c) concerning requests for waiver or reduction of campaign finance penallties:

(© PAYMENT OF THE PENALTY FOR WHICH A WAIVER HAS BEEN REQUESTED
VOIDS THE REQUEST.

Rules 18.2 and 18.3 are repealed and subsequent rules are renumbered accordingly:




184-18.2 Written complaints.

18-41-18.2.1 A written complaint filed under Colo. Const. Article XXVIII, Section
9(2)(a) must include the Secretary of State’s complaint cover sheet, and must
include the following information:

€))] The name, address, and signature of the complainant (if the complainant is
represented by counsel, include the counsel’s name, address, and
signature);

(b) The name and address of each person alleged to have committed a
violation; and

(©) The particulars of the violation.

18:4:2-18.2.2 If an incomplete complaint is received, the date on which the originally
filed complaint was received is considered the filed date for purposes of Colo.
Const. Article XXVIII, Section 9(2)(a), if a complete copy is received within ten
days of notification from the Secretary of State that the complaint was
incomplete.

18-4:3-18.2.3 Any person may submit a complaint by fax or electronic mail if a signed
original is received by the Secretary of State no later than five calendar days
thereafter. If the complaint is complete, the Secretary of State will promptly
transmit the complaint to the Office of Administrative Courts in the Department
of Personnel and Administration for consideration by an Administrative Law
Judge, which will notify the respondents of the filing of the complaint and which



will issue all other appropriate notices to the parties. [Colo. Const. Article
XXVIII, Section 9(2)(a)]

18-5-18.3 The Secretary of State may enforce the decision of the Administrative Law Judge.
The Secretary of State will not enforce the decision of the Administrative Law Judge
during the pendency of any appeal of the decision, unless or until the appeal is exhausted
or the decision is upheld by the court of appeals. [Colo. Const. Article XXVIII, Section

9(2)(a).]
Amendments to Rule 20.1 concerning redaction of sensitive information:

20.1 Any person who believes their safety or the safety of an immediate family member may
be in jeopardy as a result of information disclosed on any campaign finance registration
or report, PERSONAL FINANCIAL DISCLOSURE, OR GIFT AND HONORARIA REPORT filed with
the Secretary of State under-Astiele-45-of Fitle 1,-CR-S-, may apply to the Secretary of
State to redact sensitive personal information from the online versions of such report(s).

Amendments to Rule 21.1.2(a) concerning coordination:

21.1.2 An independent expenditure or electioneering communication is created,
produced, or distributed:

(a) After one or more substantial discussion(s) between the candidate or
political eommittee—PARTY and the person making the expenditure or
engaging in the spending,

@) In which the person making the expenditure or engaging in the
spending received non-public information about the candidate or
political party's plans, projects, activities, or needs; and

(2)  The information is material to the creation, production, or
dissemination of an independent expenditure or electioneering
communication; or

II. Basis, Purpose, and Specific Statutory Authority

A Statement of Basis, Purpose, and Specific Statutory Authority follows this notice and is
incorporated by reference.



III. Effective Date of Adopted Rules

These new and amended rules will become permanently effective twenty days after publication
in the Colorado Register.®

Dated this 11th day of August, 2016,

LA

Suzanne Staiert
Deputy Secretary of State

For

Wayne W. Williams
Colorado Secretary of State

6 Section 24-4-103(5), C.R.S. (2015).
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STATE OF
COLORADO

Department of State

1700 Broadway
Suite 200
Denver, CO 80290

Wayne W. Williams

Secretary of State

Suzanne Staiert
Deputy Secretary of State

Statement of Basis, Purpose, and Specific Statutory Authority

Office of the Secretary of State
Rules Concerning Campaign and Political Finance
8 CCR 1505-6

August 11, 2016
l. Basis and Purpose
This statement explains amendments to the Colorado Secretary of State rules concerning
campaign and political finance.! The amendments are intended to ensure uniform and proper
administration, implementation, and enforcement of Colorado campaign finance law? as follows:

. Amendments to Rule 1.1 to insert missing quotation mark.

° Amendments to Rule 1.3 to add small-scale issue committee in accordance with
Senate Bill 16-186.

. Amendments to Rule 1.7 to add a filing schedule in accordance with House Bill
16-1282.

o Amendments to Rule 1.8.2 to correct a capitalization error.

o Amendments to Rule 2.2.4(b) to remove language that is duplicative of the
Colorado Constitution and to maintain consistency with Campaign Finance Rule
10.6.

o New Rule 2.4.4 to establish procedures for filing of personal financial disclosures.

. Amendments to Rule 3.1 to add small-scale issue committees in accordance with

Senate Bill 16-186.
o Repeal of Rule 4.1 as obsolete.

o New Rule 4.4 to ensure the proper administration of Senate Bill 16-186 regarding
small-scale issue committees.

18 CCR 1505-CCR 6.
2 Article 45 of Title 1, C.R.S. (2015).
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Amendments to Rule 8.1.3 to add small-scale issue committees in accordance
with Senate Bill 16-186.

Amendments to Rule 9.2.1 to clarify procedures for registered agents of candidate
committees.

New Rule 9.3 regarding deceased candidates with candidate committees in
TRACER.

Amendments to Rules 10.2 and 10.3 to add small-scale issue committees in
accordance with Senate Bill 16-186.

Amendments to Rule 10.7.2 to clarify the term “anonymous contribution.”

Amendments to Rule 10.14.2 to sync the language of the rule to the language used
in TRACER.

Amendments to Rule 10.17 to ensure the proper administration of Senate Bill 16-
186.

Amendments to Rules 11.2, 11.3, 11.4, and 11.5 to ensure the proper
administration of House Bill 16-1282.

Amendments to Rules 15.1, 15.2, 15.3, and 15.4 to clarify the filing schedules for
recall elections and to ensure the proper administration of Senate Bill 16-186.

Amendments to Rule 17.1 to add small-scale issue committees in accordance with
Senate Bill 16-186.

Amendments to Rule 17.2.2 to ensure the proper administration of House Bill 16-
1282.

Amendments to Rule 17.2.4 to correct punctuation errors.

Amendments to Rule 17.6 to add small-scale issue committees in accordance with
Senate Bill 16-186.

New Rule 18.1.1(c) to clarify one aspect of the campaign finance penalty waiver
system.

Repeal of Rules 18.2 and 18.3 as duplicative of the Colorado Constitution or
statute and obsolete.

Amendments to Rule 20.1 clarifying the Secretary’s rule on redaction of sensitive
information.

Amendments to Rule 21.1.2(a) to correct an error in the use of the term political
committee and clarify reference to political party.



On June 1, 2016, the Secretary issued a request for public comment to help our office develop
preliminary draft rules. The comments we received in anticipation of rulemaking are available
online at: http://www.sos.state.co.us/pubs/rule_making/CPFRuleComments.html. Additional
comments received during the formal rulemaking are available online at:
http://www.sos.state.co.us/pubs/rule_making/hearings/2016/CPFRulesHearing20160726.html.
All comments are incorporated into the official rulemaking record.

1. Rulemaking Authority

. Article XXVIII, Section 8 of the Colorado Constitution, which requires the
Secretary of State to “promulgate rules related to filing in accordance with article
4 of title 24, C.R.S.”

. Article XXVIII, Section 9(1)(b) of the Colorado Constitution, which requires the
Secretary of State to “[p]romulgate such rules, in accordance with article 4 of title
24, C.R.S., or any successor section, as may be necessary to administer and
enforce any provision of [Article XVII1I of the Colorado State Constitution].”

o Section 1-1-107(2)(a), C.R.S., (2015), which authorizes the Secretary of State
“[t]o promulgate, publish, and distribute...such rules as the secretary of state finds
necessary for the proper administration and enforcement of the election laws.”

o Section 1-45-108(2)(c), C.R.S., (2015), which authorizes the Secretary of State to
establish reporting periods “pursuant to rules promulgated by the secretary of
state in accordance with article 4 of title 24, C.R.S.”

o Section 1-45-109(5), C.R.S., (2015), which authorizes the Secretary of State to
“promulgate rules necessary for the implementation of [the electronic campaign
finance filing system, TRACER].”

. Section 1-45-109(6)(a), C.R.S., (2015), which authorizes the Secretary of State to
promulgate rules for the use of the electronic campaign finance filing system,
TRACER.

. Section 1-45-111.5(1), C.R.S., (2015), which authorizes the Secretary of State to
“promulgate such rules, in accordance with article 4 of title 24, C.R.S., as may be
necessary to enforce and administer any provision of [Article 45].”


http://www.sos.state.co.us/pubs/rule_making/CPFRuleComments.html
http://www.sos.state.co.us/pubs/rule_making/hearings/2016/CPFRulesHearing20160726.html
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