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Andrea Gyger

From: labonte.mike@gmail.com on behalf of Mike LaBonte [mike@labonte.com]
Sent: Wednesday, January 12, 2011 2:48 PM
To: Andrea Gyger
Subject: Re: Ranked Voting Method - Request for Written Comments

To the Secretary of State, 

 

I am a Massachusetts resident and Registrar of Voters who has studied election methods, and 

written software to tally RCV ballot data. Having examined the use of IRV/RCV in Aspen I am 

also somewhat familiar with related Colorado laws and RCV implementation issues. Below I 

offer some recommendations for your consideration. 
 

1) Amend laws to expand the jurisdiction of protective RCV provisions 

 

CRS-1-1-1003 allows conduct of elections "using the principles of instant runoff voting", requiring that "each 

elector has equal voting power and that an elector's lower ranking of a candidate does not count against the 

candidate to whom the elector gave the highest rank." Using RCV principles Aspen implemented and 

used in May of 2009 a City Council method that fails this requirement. I can provide detailed 

proof of this upon request. 

 

Aspen was able to the enact the non-compliant method into law, conduct an election with it, and 

then fend off a DA investigation, on the basis that Aspen has not adopted Title 1. My 

recommendation is that such provisions protecting the right of voters to a fair vote should be 

embodied where they will have universal jurisdiction, possibly in the state Constitution, not 

where they can be adhered to selectively. 
 

2) The Secretary of State should require all possible error checking of cast ballots in precincts 

 

Again using the May 2009 Aspen election as an example, the spoiled ballot rate was unusually high at 6.6%, yet 

5.8% of ballots were cast with errors that would at least potentially invalidate one or more vote marks. Optical 

scanners such as the AccuVote-OS are unable to check RCV ballots for all possible errors, but they can check for 

overvotes within each rank. In Aspen they were programmed to check only 3 out of 13 ranks in the Mayor and City 

Council races. Better checking was possible, so that voters would have a second chance. Not all RCV ballot errors 

result in lost votes, but in some races the number of lost votes has exceeded the margin of victory. 

 

3) The Secretary of State should work with vendors to develop solutions for fully checking RCV ballots 
 

While some existing voting equipment in Colorado can not fully check RCV ballots, Sequoia Voting Systems has 

implemented full RCV checking for San Francisco, for example. It can be done, and the Secretary of State should 

take the initiative to bring this capability to Colorado. While a paper ballot scanner capable of checking for both 

overvotes and duplicate votes would seem to be the obvious choice, an alternative is to use the ES&S AutoMark 

VAT, which I understand can be programmed for RCV races. However, those are expensive machines and the cost 

of providing enough of them for all to use in each precinct would be prohibitive. Pressuring vendors of Colorado's 

existing systems to offer RCV upgrades would be most cost effective. 

 

4) The Secretary of State should certify systems for tallying RCV 

 

Hand counting of RCV races is a best practice, but this is unpopular when implemented such that the reporting of 

results is delayed. Aspen hired TrueBallot Inc. to conduct it's May 2009 election using uncertified hardware and 

software. Other jurisdictions might use other equally uncertified systems. The Secretary of State can add great value 

by researching and certifying available solutions to be used by cities and counties. In any case the "ballot strings" 

from each election should be posted as early as possible so that candidates and others can verify the results. If ballots 

or ballot images were made easily available as they are in states such as Louisiana, certification of tallying systems 

might be waived because elections could be independently verified anyway. 



2

 

5) Chain of custody practices should include public posting of precinct seal numbers 

 

Since RCV must be centrally tallied, insuring that the ballots counted are exactly those cast becomes essential. 

Chain of custody security measures are widely known and implemented. However, a common gap is the failure to 

publicly post information transmitted from the precincts including ballot counts and seal numbers. These should 

routinely be posted preferably as images of the actual certificates, including the signatures of precinct officials. 

Furthermore the public should be able to inspect seal numbers as containers are opened for central tallying. 

 

6) Runoffs may be required in the event of RCV majority failure 

 

RCV methods are able to absolutely insure majority winners only when all voters correctly and fully rank the 

candidates in RCV races. If the charter for a jurisdiction using RCV clearly states that the required threshold for 

victory is a changing number based on the non-exhausted ballots in each RCV round, then a majority or tie is 

insured. Charters that describe the threshold based only on the initial number of valid ballots must allow for the 

possibility that no candidate in a race will reach the threshold. In this case a remedy such as a runoff election would 

be warranted. Currently, charters that use RCV with fixed threshold but no runoff provision do exist. An alternative 

is to require no majority. Jurisdictions wishing to reduce the possibility of runoffs could opt for a threshold less than 

50%+1. 

 

I have observed a tendency for jurisdictions implementing RCV to at least initially describe threshold requirements 

in terms that lead people to believe that winners will receive the votes of a majority of all electors who vote at all in 

the race. However, an examination of RCV elections that have taken place around the country shows that that level 

of majority is rarely achieved. A closer examination of rules actually enacted often shows that when calculating the 

threshold, only the ballots that survive to the final round are considered. Or, the language is sufficiently vague to 

accommodate any explanation for majority determination. Enforcing claims of assured majority requires diligence. 

 

7) Amend laws to restrict absentee voting to those in need 
 

Absentee voters figure prominently among those casting ballots with errors, as there is no reasonable mechanism to 

insure that each ballot is checked and voters given a chance to correct errors. RCV may provide a reason to restrict 

absentee voting to only those who really can not vote in-precinct. In-precinct voting is a best practice anyway, but 

RCV exacerbates the unequal protection gap between in-precinct voters and absentee voters. 

 

Respectfully submitted, 

 

Mike LaBonte 

Haverhill, MA 

 

From: State Election Division [mailto:State.ElectionDivision@SOS.STATE.CO.US]  

Sent: Wednesday, December 15, 2010 8:40 AM 

To: State Election Division 

Subject: Ranked Voting Method - Request for Written Comments 

  

Good morning, 

  

The Colorado Secretary of State is developing a report that will be provided to the 2011 

Colorado General Assembly on issues relating to conducting elections using ranked voting 

methods.  Our office is soliciting written comments from interested parties regarding the 

following: 
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•         Recommendations for changes to Colorado statutes, rules, and local voting procedures that 

would be required to implement ranked voting as a permanent alternative election method for 

state, federal, and local special and general elections; 

•         An assessment of any elections conducted using ranked voting methods by local 

governments and by home rule cities or cities and counties from August 5, 2008, through the 

November 2010 General Election; 

•         Election equipment necessary for conducting elections using ranked voting methods, 

including the costs associated with the equipment; and  

•         Any recommendations made by the designated election officials of local governments that 

conducted an election using a ranked voting method.  

  

Please send any written comments via email to andrea.gyger@sos.state.co.us  by the close of 

business Friday, January 14, 2011. 

  

Thank you for your consideration and participation. 

 


