
1

Andrea Gyger

From: ericfried@comcast.net
Sent: Thursday, January 13, 2011 10:10 PM
To: Andrea Gyger
Subject: Comments on ranked voting solicited by Colorado SOS

Please send any written comments via email to andrea.gyger@sos.state.co.us  by the close of 
business Friday, January 14, 2011. 

 
  

Ranked Voting Method Request for Written Comments  
The Colorado Secretary of State is developing a report that will be provided to the 

2011 Colorado General Assembly on issues relating to conducting elections using 

ranked voting methods.  Our office is soliciting written comments from interested 

parties regarding the following:  

• Recommendations for changes to Colorado statutes, rules, and local voting 

procedures that would be required to implement ranked voting as a permanent 

alternative election method for state, federal, and local special and general 

elections; 

Colorado law enacted by HB08-1378  (Title 1, Article 7, Part 10) specifies that cities, 

counties and special districts may use ranked voting to conduct their elections, so long as 

the procedures and equipment are satisfactory to the governing authority and chief election 

officials of those bodies. In other words, they do not need to meet state or federal election 

requirements including equipment certification. However, analysis, testing, certification and 

approval, through SOS action, would give much greater confidence to local election 

officials, councils and electors.  

  

We have a chicken and egg conundrum at play: there are no ranked voting capable 

machines and software, to my knowledge, that have received federal certification, mainly 

due to the cost and effort involved in getting such certification. Vendors are reluctant to go 

through this procedure absent large-scale interest in ranked voting elections. On the other 

hand, the lack of such certification is an impediment to other entities adopting ranked voting 

as a preferred alternative. Which leads to lack of demand, vendor reluctance etc. The SOS 

should communicate with and work with counterpart election officials in states where 

ranked voting has been used, including California, Minnesota, Massachusetts, Maryland, 

North Carolina, South Carolina, Louisiana, and Arkansas, to verify the safety and security 

of the various procedures used. If the Minnesota SOS, for instance, has approved a system, 

the Colorado SOS could accept that as prima facie evidence of the system's security and 

accuracy, without going through redundant verification procedures. 

  

The election of state and federal officers is governed by the Colorado and US constitutions. 

The CO Constitution (Article IV, sections 1 and 3) names certain state officers (governor, lt. 

governor, secretary of state, state attorney general) and states that The joint candidates 

having the highest number of votes cast for governor and lieutenant governor, and the 

person having the highest number of votes for any other office, shall be declared duly 

elected. The constitution does not specify the meaning of "having the highest 

number of votes." Similar language is in the charter of the City of Fort Collins, 



2

and election attorneys looking into the matter have concluded that a simple city 

ordinance (or state law) could specify that a ranked voting method could be used 

to determine which candidate had that highest number of votes, without requiring 

a charter or constitutional amendment. The SOS should seek a legal opinion from 

the state Attorney General to confirm this.  

Article V section 1 only specifies in regard to the legislative branch that 
(1) The legislative power of the state shall be vested in the general assembly consisting of a 

senate and house of representatives, both to be elected by the people... 

It does not specify nor preclude ranked voting as a method of choosing the 

legislative representatives. 
  

As to the election of US Senators and Representatives, the US Constitution 

generally leaves the manner of such elections to the states themselves: 

 

 

 

US Constitution Article I 

 

Section 4.  

    The times, places and manner of holding elections for senators and representatives, shall 

be prescribed in each state by the legislature thereof; but the Congress may at any time by 

law make or alter such regulations, except as to the places of chusing Senators.  

  

In order to use ranked voting for Colorado's US Senators and representatives, the 

Colorado legislature would need to pass a law specifying such a method. 
  

In electing the US President, Article I Section 1 specifies 

Section 1.  

    The executive power shall be vested in a president of the United States of America. He 

shall hold his office during the term of four years, and, together with the vice-president, 

chosen for the same term, be elected, as follows:  

 

 

 

 

 
 

Each state shall appoint, in such manner as the legislature thereof may direct, a number 

of electors, equal to the whole number of senators and representatives to which the state 

may be entitled in the Congress... 

  

Again, the Colorado legislature could direct by law that our electors be 

chosen using a ranked voting method. 

 

 

 

• Election equipment necessary for conducting elections using ranked voting 

methods, including the costs associated with the equipment; and  

There are numerous options for conducting elections using ranked voting methods that have 

been used by the various states, cities and counties who have conducted such elections 

including manual (hand) counts, manual sorting followed by use of optical scanners, optical 

scanning followed by capture and analysis of ballot images using a ranked voting software 

program, and Direct Recording Electronic Machines. Some of these methods require a 

central ballot count, which is not a problem for a city like Fort Collins using all mail-in 

ballots, but for other areas and for statewide elections, each precinct needs ranked voting-

capable machines that can send data reliably to a central counting station. 

  

Many states are purchasing new digital scanning machines. Those machines 
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almost certainly will be capturing the image of each ballot and able to export data 

from that process into a format that can be read by a commercial, off-the-shelf 

software product such as Excel. At least one company selling digital scanners -

 Dominion, which is one of two companies certified to sell voting machines in 

New York State and which in 2010 purchased both Premier and Sequoia –  is able 

to do this with its current system. (Dominion also reports that its next generation 

of equipment that it has submitted for certification will come more directly ready 

to run ranked choice voting elections, and we suspect ES&S will follow suit, 

given the rapid rise in interest in RCV in the United States and abroad). 
  

We did not have relevant comments to the other two questions and so did not address them. 

First, in terms of direct experience with ranked voting elections, we are only voting in April 

2011 on whether to use ranked voting in Fort Collins, following a successful grassroots 

ballot initiative campaign. Second, you asked for input from election officials, and we are 

not election officials.  

  

Eric Fried 

Fort Collins Ranked Voting 

www.fortcollinsrankedvoting.org 

 


