
The People of the State of Colorado do enact as follows:

  In the Constitution of the State of Colorado, article XVIII, add section 16 as follows:

Section 16. Equalization of Cannabis Laws for Safer Communities.

(1) Purpose and Findings. The People of the State of Colorado hereby find and declare:

(a) Cannabis prohibition has failed and has resulted in an enormous unregulated 
market, facilitating widespread use by minors, untaxed profits by criminal 
enterprises and the expansion of crime.

(b) Ending Cannabis prohibition will mitigate illicit sales and reduce fiscal burdens 
on State and local Governments.

(c) Regulating Cannabis in the same manner as tobacco is rational as Cannabis is 
safer than alcohol, cultivated, processed and consumed like tobacco and State 
tobacco regulations prohibit sales to and use by minors.
(d) The Cannabis industry will create new jobs and generate millions in tax 
revenue, which can help support safer communities in part by funding public 
schools, health care and drug rehabilitation programs.
(e) Providing all Coloradans equal access to economic and employment 

opportunities in the Cannabis industry benefits Colorado communities and 
creates new agricultural opportunities for Colorado farmers.

 (2) Definitions. As used in this section unless the context otherwise requires:

(a) “Cannabis”  Means all species of naturally occurring and sustainably produced 
plants of the genus cannabis Sativa L including any derivative, concentrate, 
extract, flower, leaf, particle, preparation, resin, root, salt, seed, stalk, stem, or 
any product thereof.

(b)“Cannabis Businesses” Means the Cannabis equivalent to pre-existing Colorado 
State level tobacco business licenses and State level cigar and pipe tobacco law and 
regulations. Cannabis Retailer, Cannabis Products Distributor, Cannabis 
Subcontractor. Cannabis Businesses will be exempt from the MSA.

(c)“Cannabis Products” Means any product that contains one percent THC or more that 
is derived from Cannabis and is intended to be ingested, inhaled, or applied to the 
skin of an adult twenty one years of age or older; or any electronic device that can 
be used to deliver one percent THC or more to an adult inhaling from a device, 
including but not limited to an electronic cigarette, cigar, cigarillo, or pipe that 
can induce euphoria. Cannabis Products do not include hemp products or 
cultivation by-products such as non-consumable plant material, soil and seeds and 
are exempt from the MSA. 

(d) “Hemp Products” Means any product that is derived from Cannabis that is intended 
to be used only for industrial and commercial purposes such as but not limited to 
food materials, seed, seed cake, oil, stalk, leaf, pulp, fiber, polymers, cell fluid or 
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biofuels. But will not include any products or extracts that can induce euphoria. 
Hemp products do not include cannabis products and are exempt from the MSA.

(e)“Medical Marijuana Businesses” Means any Medical Marijuana Business entity 
licensed by the State and local authority to sell medical marijuana and or infused 
products pursuant the Medical Marijuana Code Article 43.3 of title 12, C.R.S.

(f)“MSA” Means the master settlement agreement, the smokeless tobacco master 
settlement agreement, and the consent decree approved and entered by the court in 
the case denominated State of Colorado, ex rel. Gale A. Norton, Attorney General v. 
R.J. Reynolds Tobacco Co.; American Tobacco Co., Inc.; Brown & Williamson Tobacco 
Corp.; Liggett & Myers, Inc.; Lorillard Tobacco Co., Inc.; Philip Morris, Inc.; United 
States Tobacco Co.; B.A.T. Industries, P.L.C.; The Council For Tobacco Research--U.S.A., 
Inc.; and Tobacco Institute, Inc., Case No. 97 CV 3432, in the district court for the 
city and county of Denver.

(g)“Paraphernalia” Means equipment, products and materials of any kind which are 
used, intended for use, or designed for use, in planting, propagating, cultivating, 
harvesting, manufacturing, compounding, converting, processing, preparing, 
testing, analyzing, packaging, labeling, storing, concealing, containing, ingesting, 
inhaling, and or otherwise introducing into the human body Cannabis Products.

(h) “Reasonable” Means that no State or Local Government will enact or enforce an 
ordinance, resolution or regulation that requires an excessive licensing fee, 
investment of money, time, risk, or any other resource or assets or violation of 
privacy or restrictions that would deter or deny an average Coloradan from 
operating a Cannabis Business.

(i) “THC” Means only active delta-9-tetrahydrocannabinol and its 11-hydroxy 
metabolite, but will not include any other precursor acids and or metabolites.

(3) Repeal of marijuana laws. the revisor of statutes and local governments are 
hereby directed to immediately repeal and remove from Title 18 of the 
Colorado Revised Statutes and from any and all existing State, County or 
Municipal laws any provisions that contain any reference to any species of 
the genus Cannabis Sativa L, Marijuana, Marihuana, Hemp plant and it's 
derivatives, products and paraphernalia that criminalize Cannabis and 
otherwise conflict with the provisions of this section, and from any other 
laws of the State that criminalize Cannabis as possessed or used within the 
terms of this section.

(4) Responsible Adult Use. Personal cultivation and use of Cannabis Products will be a 
Constitutional right and no Coloradan twenty one years of age or older will be 
punished, have their privacy or individual liberty violated in any manner, be 
denied any right or privilege for the:
(a) Possession, purchase, trading, gifting, transportation, consumption or limited 

untaxed cultivation of Cannabis in an enclosed or restricted space of eight plants; 
four vegetative, four flowering and four ounces of consumable raw Cannabis 
Products per month if there is only one adult residing in the household, or sixteen 
plants; eight vegetative, eight flowering and eight ounces of consumable raw 



Cannabis Products per month if there are two or more adults residing in the 
household. adult use is lawful as soon as this section is adopted.

(b) Any person violating the untaxed cultivation limits in this section shall be 
guilty of a misdemeanor and upon conviction thereof be fined for each offense. 
The sale of any amount of Cannabis or Cannabis Products will require 
licensing and remittance of tax to the Colorado Department of Revenue.

(5) Lawful Business Operation. No business, corporate entity or it's agents will be 
prosecuted, denied any right or privilege, nor be subject to any seizure, asset forfeiture, 
and or any criminal or civil penalty or sanction for the State licensed manufacture, 
possession, research, testing, analyzing, transportation, distribution, purchase, sale, 
display, dispensing or serving of Cannabis Products and or Cannabis. 

 (6) Licensing and Regulation. The legislature will authorize the Department of Revenue 
Alcohol, Cannabis and Tobacco Enforcement Division to enact Reasonable rules and 
licensing requirements for Cannabis Businesses effective no later than the first 
legislative session after this section is adopted. Cannabis Businesses and Cannabis Products 
are to be regulated and licensed in a equal manner to and no more excessive or cost 
prohibitive than the equivalent State level cigar and pipe tobacco products laws as 

existed prior to January 1st 2012, allowing for Reasonable license fee adjustments over 
time. With the following caveats applying to licensing and regulations as defined under 
this section 6:

(a)  With the exception of Cannabis Products sales being restricted to Coloradans 
twenty one years of age or older, sales of Cannabis Products will be governed by 
the same rules as established in 18-13-121 C.R.S for tobacco sales.

(b) Cannabis Product retail sales tax will not exceed the general retail sales tax of the 
State, County or Municipality where it is sold. Cannabis Products sales to registered 
colorado medical marijuana patients in amounts limited to their doctor’s 
recommendation on a per month basis will be tax exempt.

(c) All Cannabis Business licensees, shareholders and investors shall be US citizens and 
primary residents of Colorado for at least one year, and shall not be a law officer 
and or employee of the State or local licensing authority. 
(d) In the interest of safer communities, Cannabis Products will not be sold, consumed 
or advertised in establishments that sell alcohol, or in any area that serves any one 
under twenty one years of age.

(e)Local authorities will enact Reasonable zoning laws and a per capita cap on Cannabis 
Businesses.

(f) With respect to licensing and zoning Cannabis Businesses will not be within one 
thousand feet of, the real property comprising a public or private elementary or 
secondary school or a public or private college, junior college, or university, or a 
playground, or housing facility owned by a public housing authority, or within one 
hundred feet of a public or private youth center, public swimming pool, or video 
arcade facility as defined in USC 21 section 860. The local licensing authority may 
vary the distance restrictions imposed by this paragraph (F) for a license or may 
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eliminate one or more types of schools, campuses or facilities from the application 
of a distance restriction established by or pursuant to this paragraph (F).

(g)Medical Marijuana Businesses that have an application on file or are licensed at the 
time this section is adopted and that choose to apply for a Cannabis Business license 
shall be given primary consideration with respect to licensing.

(h)If voters approve to enact an excise tax on Cannabis Products, the tax will not exceed 
twenty percent of the manufactures list price or apply to Hemp Products or seeds 
and will be exempt from the MSA. 

(i) The general assembly is hereby directed to create a “safer communities fund” 
where ten percent of all retail sales tax revenue collected from the sale of 
Cannabis Products will be appropriated to fund k – 12 public schools, ten percent for 
State funded health care programs, three percent for State funded substance abuse 
and treatment programs, and two percent for state funded prisoner rehabilitation 
programs. Such existing revenue and their distribution will be continuous and will 
not be repealed or reduced by the General Assembly. The remainder shall be 
allocated to the general fund.

(j) The legislature will authorize the Department of Agriculture to enact Reasonable 
regulations for industrial hemp farming effective no later than the first 
legislative session after this section is adopted, that will be equal to and no more 
excessive or cost prohibitive than any other agricultural crop. Hemp Products will 
be taxed no more than other agricultural or retail products and will be 
authorized for retail sales. 

(7) Enforcement of the law. All Cannabis or Cannabis Products produced or manufactured, 
whether commercially or privately, within the boundaries of this State that are wholly 
held, maintained, or retained within the boundaries of this State will be deemed lawful. 
No State, County or Municipal employees, funds, laws, regulations or rules will be used 
to assist or aid and abet in the enforcement of Federal marijuana laws against 
Coloradans in compliance with the provisions of this section:

(a) Any public officer or employee acting in his or her official capacity, in 
violation of this section is guilty of a class 1 misdemeanor and subject to be 
sued for damages. Any defense of sovereign immunity under colorado law to 
such liability is hereby waived.

(b) The General Assembly effective no later than the first legislative session after 
this section is adopted, will enact laws regarding penalties for unlicensed 
commercial manufacture, distribution, sale or serving of Cannabis Products and 
possession of Cannabis Products by those under twenty one years of age. The 
penalties will be no more severe than the existing equivalent tobacco laws. 
Interstate trafficking of any amount of Cannabis Products will be a criminal 
offense under State law.

(c) Driving while THC impaired will be subject to State laws, but THC blood levels 
will be rebuttable inference and lawful medical marijuana use will constitute 
an affirmative defense with respect to THC DUI per se limits.

(d) The General Assembly will have the authority to change the legal age of adult 



users from twenty one to eighteen.
 (e) Until or If the General Assembly fails to enact Reasonable regulations and 

licensing requirements for Cannabis Businesses, the pre-existing State level 
cigar and pipe tobacco regulations, licensing and fees and this section will be 
used for the immediate implementation of Cannabis Products commerce.

(8) Sever-ability. If any of these provisions be held invalid by any State court, the 
remainder to the extent it can be given effect, will not be affected thereby, and to this 
end the provisions of this section are severable:

(a)  No provision in this section will affect, repeal, modify, or change any 
protections granted to medical marijuana patients, caregivers or their 
doctors under section 14 of Article XVIII of the Colorado Constitution.

(b)  If and when Federal law regarding Cannabis or Cannabis Products changes as 
to allow Interstate commerce of Cannabis and or Cannabis Products the 
residency requirements, Colorado ID requirement to purchase Cannabis 
Products and the interstate trafficking criminal laws will be repealed.

(9) Conflicting Measures. If this Amendment is approved by the voters but superseded by 
any other Constitutional provision and the conflicting provision is later held invalid, 
this amendment shall be self-executing and given the full force of law.

(10) Safer Communities. The People of Colorado hereby finds, determines, and declares that 
this act is necessary for the immediate preservation of the public peace, health and 
safety. 
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