DEPARTMENT OF REGULATORY AGENCIES
DIVISION OF REAL ESTATE
REAL ESTATE COMMISSION
4 CCR 725-1

NOTICE OF PROPOSED PERMANENT RULEMAKING HEARING
June 5, 2012

RULE E. SEPARATE ACCOUNTS — RECORDS — ACCOUNTINGS - INVESTIGATIONS

Pursuant to and in compliance with Title 12, Article 61 and Title 24, Article 4, C.R.S. as amended,
notice of proposed rulemaking is hereby given, including notice to the Attorney General of the
State of Colorado and to all persons who have requested to be advised of the intention of the
Colorado Real Estate Commission (the “Commission”) to promulgate rules, or to amend, repeal
or repeal and re-enact the present rules of the Commission.

STATEMENT OF BASIS

The statutory basis for the rules titled Rules of the Colorado Real Estate Commission is Part 1 of
Title 12, Article 61, Colorado Revised Statutes, as amended.

STATEMENT OF PURPOSE

The purpose of this rule is to effectuate the legislative directive to promulgate necessary and
appropriate rules in conformity with the state statutes of the real estate practice act.

SPECIFIC PURPOSE OF THIS RULEMAKING
The specific purpose of this rule is to amend or repeal existing rules with respect to trust accounts
maintained by real estate brokers, record keeping requirements and practice requirements of real
estate brokers.

PROPOSED NEW, AMENDED AND REPEALED RULES

Deleted material shown struck-through, new material shown ALL CAPS. Rules, or portions of
rules, which are unaffected are reproduced.

Proposed New, Amended and Repealed Rules

Rule E. Separate Accounts — Records — Accountings - Investigations

E-22. Inducements frem FOR settlement preducers SERVICES prohibited
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PURSUANT TO 12-61-113.2, C.R.S AND THE FEDERAL REAL ESTATE
SETTLEMENT AND PROCEDURES ACT, 12 U.S.C. SEC. 2601 ET. SEQ., A REAL
ESTATE BROKER, WHETHER ENGAGED IN AN AFFILIATED BUSINESS
ARRANGEMENT OR NOT, SHALL NOT ACCEPT OR GIVE ANY INCENTIVE,
DISINCENTIVE, REMUNERATION, COMMISSION, FEE OR OTHER THING OF
VALUE TO OR FROM A SETTLEMENT SERVICE PROVIDER FOR THE REFERRAL
OF BUSINESS IN A REAL ESTATE TRANSACTION INVOLVING A FEDERALLY
RELATED MORTGAGE LOAN. REAL ESTATE BROKERS ARE ALLOWED TO PAY A
REFERRAL FEE TO ANOTHER LICENSED REAL ESTATE BROKER IF
REASONABLE CAUSE EXISTS AS SET FORTH IN 12-61-203.5, C.R.S. NOTHING IN
THIS RULE SHALL PROHIBIT A PERSON OR ENTITY FROM RECEIVING A BONA
FIDE SALARY, COMMISSION OR OTHER COMPENSATION FOR SERVICES
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RENDERED OR AS A RETURN ON THEIR OWNERSHIP INTEREST IN AN
AFFILIATED BUSINESS.

Page 7 of 9



Standards—TFitle lrsurance-Practices-in-Florida-Final Rule-

PURSUANT TO 12-61-113.2(2)(B), C.R.S., A BROKER SHALL MAKE THE
FOLLOWING DISCLOSURES:

1. DISCLOSE IN WRITING THE EXISTENCE OF AN AFFILIATED BUSINESS

ARRANGEMENT TO THE PARTY THEY ARE REFERRING AT THE TIME THE
REFERRAL IS MADE. THE DISCLOSURE SHALL BE IN A FORMAT
CONSISTENT WITH THE AFFILIATED BUSINESS ARRANGEMENT
DISCLOSURE PROMULGATED BY HUD PURSUANT TO THE REAL ESTATE
SETTLEMENT AND PROCEDURES ACT.

AT THE TIME THE CONTRACT TO BUY AND SELL IS EXECUTED BY THE
BUYER AND SELLER, THE EXISTENCE OF AN AFFILIATED BUSINESS

2.
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ARRANGEMENT WITH THE BROKER OR THE EMPLOYING BROKER SHALL

BE DISCLOSED IN WRITING TO ALL PARTIES OF THE TRANSACTION.

3. ABROKER IS REQUIRED TO MAKE THE FOLLOWING DISCLOSURES TO

THE COMMISSION.

A. AT THE TIME A BROKER ENTERS INTO OR CHANGES AN AFFILIATED
BUSINESS ARRANGEMENT, THE BROKER SHALL DISCLOSE THE
NAMES OF ALL AFFILIATED BUSINESS ARRANGEMENTS TO WHICH
THE BROKER IS A PARTY. THE WRITTEN DISCLOSURE SHALL
INCLUDE THE PHYSICAL LOCATION OF THE AFFILIATED BUSINESSES.

B. ON AN ANNUAL BASIS, EACH EMPLOYING BROKER SHALL DISCLOSE
THE NAMES OF ALL AFFILIATED BUSINESS ARRANGEMENTS TO
WHICH THE EMPLOYING BROKER IS A PARTY. THE WRITTEN
DISCLOSURE SHALL INCLUDE THE PHYSICAL LOCATION OF THE
AFFILIATED BUSINESSES.

THE COMMISSION PREFERS THAT THE WRITTEN DISCLOSURES TO THE

COMMISSION BE MADE THROUGH THE COLORADO AFFILIATED

BUSINESS ONLINE SERVICES DATABASE WHICH IS ACCESSIBLE

THROUGH THE DIVISION OF REAL ESTATE'S WEBSITE AT

WWW.DORA.STATE.CO.US/REAL-ESTATE/.

A hearing on the above subject matter will be held on Tuesday, June 5, 2012, at the
Colorado Division of Real Estate, 1560 Broadway, Suite 1250C, Denver, Colorado 80202
beginning at 9:00 a.m.

Any interested person may participate in the rule making through submission of written data,
views and arguments to the Division of Real Estate. Persons are requested to submit data, views
and arguments to the Division of Real Estate in writing no less than ten (10) days prior to the
hearing date and time set forth above. However, all data, views and arguments submitted prior to
or at the rulemaking hearing or prior to the closure of the rulemaking record (if different from the
date and time of hearing), shall be considered.

Please be advised that the rule being considered is subject to further changes and maodifications
after public comment and formal hearing.
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