Decision No. C21-0830

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

PROCEEDING NO. 21R-0632T

IN THE MATTER OF TEMPORARY RULES REGARDING THE PROCESS TO
IMPLEMENT SENATE BILL 21-154 REGADING THE CREATION OF A
STATEWIDE 9-8-8 SURCHARGE.

DECISION ADOPTING TEMPORARY RULES

Mailed Date: December 29, 2021
Adopted Date:  December 29, 2021

. BY THE COMMISSION

A. Statement

1. By this Decision, the Commission adopts temporary rules to comply with the
additions of or amendments to 88 24-75-402, 27-64-101 to 103 and 40-17.5-101 to 40-17.5-105,
C.R.S., pursuant to Senate Bill (SB) 21-154. The statute provides for the implementation of
9-8-8 as the number for crisis response services in Colorado, creates the 9-8-8 Crisis Hotline
Enterprise (Enterprise), and provides for a 9-8-8 surcharge. Among its requirements, the statute
mandates that the Commission, beginning January 1, 2022, collect the surcharge on behalf of the
9-8-8 Enterprise Board and assess penalties and late fees for 9-8-8 surcharges not timely
remitted. In order to comply with these statutory requirements beginning on January 1, 2022,
thereby protecting the public health, welfare, and safety by providing for the funding to access to
suicide prevention and mental health support services, we find it imperatively necessary to adopt

temporary rules.

2. The Commission has adopted permanent rules implementing SB 21-154 through

Decision No. R21-0681, issued November 4, 2021 in Proceeding No. 21R-0394T. However, the
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permanent rules are not expected to be effective until January 30, 2022, following publication by
the Secretary of State. Because SB 21-154 requires the collection and remittance of
9-8-8 surcharges beginning on January 1, 2022, temporary rules are necessary to ensure rules are

timely in place for the collection and administration of the 9-8-8 surcharge.

3. These temporary rules mirror the permanent rules adopted in Proceeding
No. 21R-0394T. They set forth processes and procedures governing the collection and
remittance of 9-8-8 surcharge funds and establish procedures for conducting audits of service
providers’ practices regarding the collection, payment, and remittance of 9-8-8 surcharges.
These temporary rules are effective for 210 days from the effective date of this Decision, or until
the Commission’s permanent rules implementing SB 21-154 are effective. See § 40-2-108(2),
C.R.S.

B. Discussion, Findings, and Conclusions

4. On October 17, 2020, the United States Congress passed the “National Suicide
Hotline Designation Act of 2020,” which designates 9-8-8 as the number for the National Suicide
Prevention Lifeline to aid rapid access to suicide prevention and mental health support services.
On June 28, 2021, Governor Jared Polis signed SB 21-154, which provides for the
implementation of 9-8-8 as the number for crisis response services in Colorado, creates the
9-8-8 Enterprise, and provides for a 9-8-8 surcharge through the addition of §8 27-64-101-105
and 40-17.5-101-105, C.R.S., and changes to § 24-75-402, C.R.S. In addition to numerous other
requirements related to the establishment, funding, and administration of the Enterprise and the
9-8-8 Crisis Hotline, SB 21-154 directs the Commission to collect the 9-8-8 surcharge from
service suppliers, and it directs the Commission to promulgate rules for such remittances and for

audits of service suppliers relating to the collection and remittance of 9-8-8 surcharges.
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5. To implement these requirements, the Commission opened Proceeding
No. 21R-0394T and issued a Notice of Proposed Rulemaking on August 30, 2021.t
Recommended Decision No. R21-0681 issued on November 4, 2021, adopting final permanent
rules became the Decision of the Commission on November 24, 2021. The permanent rules are

expected to be effective on January 30, 2022.

6. The statute’s requirements relating to the collection, remittance, and audit of
9-8-8 surcharges commence on January 1, 2022, leaving a short period of time during which the
permanent rules will not yet be effective and during which the 9-8-8 surcharge must be collected
and remitted to the Commission. Through this proceeding, we adopt temporary rules to fill this
gap.

7. The Commission may adopt a temporary rule without engaging in the processes
required by the Administrative Procedure Act for a permanent rule “only if the agency finds that
immediate adoption of the rule is imperatively necessary to comply with a state or federal law or
federal regulation or for the preservation of public health, safety, or welfare and compliance with
the requirements of [the section to complete a permanent rulemaking] would be contrary to the
public interest and makes such a finding on the record.” § 24-4-103(6)(a), C.R.S. For the reasons
stated below, we find that immediate adoption of these temporary rules is imperatively necessary

to comply with state law and to provide for the health, safety, and welfare of the public.

8. Section 27-64-101(b), C.R.S., states that “[i]t is imperative for Colorado to
implement 988 as the three-digit number for crisis response services in Colorado in order to

comply with federal regulations; improve quality and access to behavioral health crisis services,

1 See Decision No. C21-0515.
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especially for underserved populations and in rural areas of the statute; and reduce stigma

surrounding suicide, mental health, and substance use conditions.”

9. The portions of SB 21-154 dealing with the collection and remittance of
9-8-8 surcharges require that service suppliers remit 9-8-8 surcharges to the Commission on a
monthly basis, in a manner established by the Commission by rule. The surcharge collections
remitted to the Commission are then credited to the 9-8-8 Crisis Hotline Cash Fund for the
Enterprise’s use. Because the duty to collect 9-8-8 surcharges begins on January 1, 2022,
awaiting the effective date of the permanent rules would leave the Commission and service
suppliers without effective rules to govern collections and remittances of the 9-8-8 surcharge and
audits of such collections and remittances. This would prevent the implementation of a funding
mechanism intended to support mental health services and the health, safety, and welfare of the
public, and to comply with federal regulations. The adoption of temporary rules allows the
Commission to meet the deadlines imposed by statute and timely address the need for funds to

support the activities of the Enterprise for the benefit of the people of Colorado.

10.  We find that these matters require our immediate attention to comply with state
law and to protect the health, safety, and welfare of the public, which will be served by the
activities of Enterprise. We also find that waiting until the permanent rules adopted in
Proceeding No. 21R-0394T will be effective would be contrary to the public interest because it
would prevent fulfillment of SB 21-154’s deadlines and would risk the health, safety, and welfare
of the public. Therefore, we immediately adopt temporary rules addressing processes and
procedures governing the collection and remittance of 9-8-8 surcharges, and the audit of such
remittances, which are imperatively necessary for compliance with state law and to preserve

public health, safety, and welfare.
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11.  The temporary rules shall be effective on the mailed date of this Decision, and
shall remain in effect until the permanent rules become effective or for 210 days, whichever

period is less.

12.  The temporary rules in legislative (strikeout and underline) format, Attachment A,
and the temporary rules in final version format, Attachment B are available through the
Commission’s E-Filing system? at:

https://www.dora.state.co.us/pls/efi/EFI.Show Docket?p session id=&p docket
id=21R-0632T

1. ORDER

A. The Commission Orders That:

1. The rules in final format are available in this proceeding through the
Commission’s E-Filings system and are hereby adopted as temporary rules consistent with the

above discussion.
2. The temporary rules shall be effective on the mailed date of this Decision.

3. The 20-day period provided in § 40-6-114, C.R.S., within which to file
applications for rehearing, reargument, or reconsideration, begins on the first day following the

effective date of this Decision.

4. This Decision is effective upon its Mailed Date.

2 From the Electronic Filings (E-Filings) system page (https://www.dora.state.co.us/pls/efi/EFI.nomepage),
the rules can also be accessed by selecting “Search” and entering this proceeding number, 21R-0632T, in the
“Proceeding Number” box and then selecting “Search.”



https://www.dora.state.co.us/pls/efi/EFI.Show_Docket?p_session_id=&p_docket_id=21R-0632T
https://www.dora.state.co.us/pls/efi/EFI.Show_Docket?p_session_id=&p_docket_id=21R-0632T
https://www.dora.state.co.us/pls/efi/EFI.homepage
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B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 29, 2021.

(SEAL) THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

ERIC BLANK

JOHN GAVAN

ATTEST: A TRUE COPY

Q /& MEGAN M. GILMAN
017« ot

Commissioners

Doug Dean,
Director
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COLORADO DEPARTMENT OF REGULATORY AGENCIES

Public Utilities Commission
4 CODE OF COLORADO REGULATIONS (CCR) 723-2
PART 2

RULES REGULATING TELECOMMUNICATIONS SERVICES
AND PROVIDERS OF TELECOMMUNICATIONS SERVICES

[indicates omission of unaffected rules]
PROGRAMS

9-8-8 Surcharge

Basis, Purpose, and Statutory Authority

The basis and purpose of these rules is to prescribe the process for the collection and remittance of 9-8-8
surcharge funds and to establish the procedures for the conducting of audits of service providers’
practices regarding the collection, payment, and remittance of 9-8-8 surcharges.

The statutory authority for the promulgation of these rules is found at 8§ 40-17.5-102 and 103, C.R.S.

2800. Applicability.

Rules 2801 through 2803 apply to 9-8-8 originating service providers.

2801. Definitions.

(a) “9-8-8” means the three-digit abbreviated dialing code used to report a behavioral health crisis.

(b) “9-8-8 access connection” means any communications service including wireline, wireless
cellular, interconnected voice over internet protocol, or satellite in which connections are enabled,
configured, or capable of making 988 calls. "988 access connection" does not include facilities-
based broadband services. The number of 988 access connections is determined by the
configured capacity for simultaneous outbound calling. for example, for a digital signal-1 (ds-1)
level service or equivalent that is channelized and split into separate channels for voice
communications, the number of 988 access connections would be equal to the number of
channels capable of making simultaneous.




()]

Attachment A — Adopted Rules in Legislative Format
Decision No. C21-0830

Proceeding No. 21R-0632T

Page 2 of 5

“9-8-8 crisis hotline enterprise” or “enterprise” means the enterprise created in § 27-64-103,

(d)

C.R.S., created to provide intervention services and crisis care coordination to individuals calling
the 9-8-8 crisis hotline, and other purposes.

“9-8-8 originating service provider” (9-8-8 OSP) means a local exchange carrier, wireless carrier,

(e)

Voice-over-Internet-Protocol service provider, or other provider of functionally equivalent services
to any customer in the state that includes the ability to place 9-8-8 calls.

“9-8-8 surcharge” means the charge established by § 40-17.5-102, C.R.S. and imposed by the

(f)

enterprise on originating service providers that provide 9-8-8 access connections.

“Enterprise” means the 9-8-8 Crisis Hotline Enterprise created by § 27-64-103.

(@

“Prepaid wireless 9-8-8 charge” means the charge established by § 40-17.5-104, C.R.S. and

2802.

imposed by the enterprise on sellers of prepaid wireless telecommunications service.

Administration of the 9-8-8 Crisis Hotline Cash Fund.

(a)

This rule does not apply to 9-8-8 access connections provided via prepaid wireless

(b)

telecommunications services. The 9-8-8 surcharge is a statewide surcharge applied to all 9-8-8
access connections in the state of Colorado, and is separate from the wireless prepaid 9-8-8
charge pursuant to 8 27-64-103(4)(b), C.R.S.

Annually prior to October 1, the Commission shall collaborate with the Enterprise to assist the

()]

Enterprise in its establishment of the 9-8-8 surcharge rate and prepaid wireless 9-8-8 charge rate,
including but not limited to providing the Enterprise with relevant information regarding number of
statewide 9-8-8 access connections and prepaid wireless transactions. After the Enterprise’s
annual establishment of the 9-8-8 surcharge rate to take effect on the following January 1, the
Commission will publish the 9-8-8 surcharge rate on its website and notify 9-8-8 originating
service providers at least 60 days prior to the effective date of the surcharge.

9-8-8 surcharge.

()] Effective January 1, 2022, all 9-8-8 originating service providers shall collect and remit
the 9-8-8 surcharge assessed upon each service user whose primary service address, if
known, or billing address, if service address is unknown, is within the state of Colorado.
The surcharge shall be assessed on each 9-8-8 access connection provided to that
service user. Such charges shall be collected monthly and remitted as directed by the
Commission using the combined surcharge remittance form.

(1)} With respect to multi-line telephone systems, the number of 9-8-8 access connections is
determined by the configured capacity for simultaneous outbound calling.

{1I)) The 9-8-8 surcharge must be listed separately or on the same line as the 9-1-1 surcharge
established in 8§ 29-11-102.3, C.R.S. If combined, the line item must be listed as “state
911 and 988 surcharges”.

(V) The 9-8-8 surcharge is the liability of the service user and not the 9-8-8 originating
service provider, except that the 9-8-8 originating service provider is liable to remit all
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9-8-8 surcharges that the originating service provider collects from service users. An
originating service provider is liable only for the portion of the 9-8-8 surcharge collected
until it is remitted to the Commission. The amount remitted by the 9-8-8 originating
service provider must reflect the sate 9-8-8 surcharges actually collected on the number
of 9-8-8 access connections provided in Colorado by the 9-8-8 originating service

provider.

Each 9-8-8 originating service provider may retain from the total 9-8-8 surcharges

(V)

collected and timely remitted, a vendor fee in the amount of one percent of the total
monthly charges collected by such provider.

Each 9-8-8 originating service provider shall remit the 9-8-8 surcharge amount the

(vin

provider collected for the previous month, less the applicable vendor fee, no later than
the last day of the following month. If the last day of the month is a legal holiday, then the
remittance shall be due the next business day.

Remittances mailed through the United States Postal Service shall be deemed to be filed

on the date of the postmark stamped on the envelope in which the remittance was
mailed.

Combined Colorado telecommunications surcharge remittance form.

)

Each remittance of 9-8-8 surcharges shall be accompanied by a completed combined

Colorado telecommunications surcharge remittance form, also referred to as the
combined Colorado telecommunications relay service and 9-1-1 surcharge remittance
form, that includes information for each month remitted. This form is available from the
Commission or on its website.

(A) The combined Colorado telecommunications surcharge remittance form must be
signed and dated by a company representative authorized to do so. The name
and telephone number of the most appropriate company representative to whom
questions may be directed must also be included on the form.

(B) Regardless of the method of payment, the combined Colorado
telecommunications surcharge remittance form shall be filed with the
Commission through its E-Filings System into the proceeding opened for that
purpose. The Commission, for good cause shown, may grant a waiver of the E-
Filings requirement.

(©) 9-8-8 originating service providers shall submit all 9-8-8 surcharge remittances to
the custodial receiver directly.

(D) If payments are made by physical check, the completed combined Colorado
telecommunications surcharge remittance form shall also be enclosed with the
check.

(BE) All remittances of the 9-8-8 surcharges received by the Commission pursuant to

this rule shall be deposited in an 9-8-8 receipt account established for that
purpose.




(e)

Attachment A — Adopted Rules in Legislative Format
Decision No. C21-0830

Proceeding No. 21R-0632T

Page 4 of 5

The Commission may withdraw from the 9-8-8 receipt account an amount up to four percent of

(f)

the total amount of the fund necessary for the direct and indirect costs of administering the
collection and remittance of the 9-8-8 surcharge, including costs related to conducting audits of 9-
8-8 originating service providers. Funds deducted for this purpose will be kept in a 9-8-8
administrative retention account created by the Commission until expended. Any funds
withdrawn by the Commission for this purpose will be returned to the 9-8-8 trust cash fund if the
Commission determines that the funds are not necessary to pay administrative costs.

On a monthly basis, the Commission shall transfer the amount of funds received into the 9-8-8

2803.

receipt account to the 9-8-8 surcharge trust cash fund, less the administrative retention fee
authorized in paragraph (e). This transfer shall be made via ACH bank transfer.

Audit of 9-8-8 Originating Service Providers Regarding 9-8-8 Surcharge Practices.

()

The Commission may conduct an audit of a 9-8-8 originating service provider’s books and

(b)

records regarding the collection and remittance of the 9-8-8 surcharge.

()] All expenses related to audits initiated by the Commission shall be paid for by the
Commission from the administrative retention fund as authorized by § 40-17.5-
102(3)(c)(1), C.R.S.

(1 9-8-8 originating service providers shall make relevant records available to auditors at no
charge.

(1n Audits shall be limited to the collection and remittance of the 9-8-8 surcharge. However,
audits regarding the collection and remittance of 9-8-8 surcharges may be conducted
concurrently with audits regarding the collection and remittance of 9-1-1 surcharges,
emergency telephone charges, and telecommunications relay service surcharges.

(V) Any delinquent remittance of 9-8-8 surcharges received by the Commission, including
penalties and interest, shall be deposited into the 9-8-8 receipt account and transferred to
the 9-8-8 surcharge trust cash fund, less allowable administrative expenses, as
prescribed in rule 2802.

9-8-8 originating service providers shall maintain a record of the amount of each 9-8-8 surcharge

(c)

collected and remitted by service user address for three years after the time that it was remitted.

If a 9-8-8 originating service provider fails to file a combined Colorado telecommunications

surcharge remittance form and remit 9-8-8 surcharges in a timely manner, the Commission may
assess the 9-8-8 originating service provider for the delinquent remittance in the following
manner.

()] The Commission shall estimate delinguent remittance based on available information.

(n The Commission shall issue a notice of assessment to the 9-8-8 originating service
provider within three years of the original due date of the remittance, unless the three-
year period is extended, in writing, in accordance with this rule.
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{1I)) Before the expiration of the three-year period, the Commission and the 9-8-8 originating
service provider may extend the period for assessment by agreement, in writing. The
period agreed upon may be extended by subsequent agreements in writing made before
the expiration of the period previously agreed upon. Any party seeking extension from
the Commission shall do so by filing a petition.

(V) The Commission shall impose an additional 15 percent penalty in addition to the
estimated amount of the delinquent remittance.

(V) The Commission shall assess an additional one percent interest monthly, assessed
against the original principal owed, from the original due date until the delinquent
remittance has been paid by the 9-8-8 originating service provider.

(VD If the assessment was properly noticed within three years of the original due date of the
remittance, or prior to the expiration of the period of time agreed to by the Commission
and 9-8-8 originating service provider in writing, the Commission may file a lien, issue a
distraint warrant, institute a suit for collection, or take other action to collect the amount
up to one year after the expiration of said time period.

2804. — 2819. [Reserved].
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COLORADO DEPARTMENT OF REGULATORY AGENCIES

Public Utilities Commission
4 CODE OF COLORADO REGULATIONS (CCR) 723-2
PART 2

RULES REGULATING TELECOMMUNICATIONS SERVICES
AND PROVIDERS OF TELECOMMUNICATIONS SERVICES

[indicates omission of unaffected rules]

PROGRAMS

9-8-8 Surcharge

Basis, Purpose, and Statutory Authority

The basis and purpose of these rules is to prescribe the process for the collection and remittance of 9-8-8

surcharge funds and to establish the procedures for the conducting of audits of service providers’

practices regarding the collection, payment, and remittance of 9-8-8 surcharges.

The statutory authority for the promulgation of these rules is found at 8§ 40-17.5-102 and 103, C.R.S.

2800. Applicability.

Rules 2801 through 2803 apply to 9-8-8 originating service providers.

2801. Definitions.

@) “9-8-8” means the three-digit abbreviated dialing code used to report a behavioral health crisis.

(b) “0-8-8 access connection” means any communications service including wireline, wireless
cellular, interconnected voice over internet protocol, or satellite in which connections are enabled,
configured, or capable of making 988 calls. "988 access connection” does not include facilities-
based broadband services. The number of 988 access connections is determined by the
configured capacity for simultaneous outbound calling. for example, for a digital signal-1 (ds-1)
level service or equivalent that is channelized and split into separate channels for voice

communications, the number of 988 access connections would be equal to the number of
channels capable of making simultaneous.
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“0-8-8 crisis hotline enterprise” or “enterprise” means the enterprise created in § 27-64-103,
C.R.S., created to provide intervention services and crisis care coordination to individuals calling
the 9-8-8 crisis hotline, and other purposes.

“0-8-8 originating service provider” (9-8-8 OSP) means a local exchange carrier, wireless carrier,
Voice-over-Internet-Protocol service provider, or other provider of functionally equivalent services
to any customer in the state that includes the ability to place 9-8-8 calls.

“9-8-8 surcharge” means the charge established by § 40-17.5-102, C.R.S. and imposed by the
enterprise on originating service providers that provide 9-8-8 access connections.

“Enterprise” means the 9-8-8 Crisis Hotline Enterprise created by § 27-64-103.

“Prepaid wireless 9-8-8 charge” means the charge established by § 40-17.5-104, C.R.S. and
imposed by the enterprise on sellers of prepaid wireless telecommunications service.

Administration of the 9-8-8 Crisis Hotline Cash Fund.

This rule does not apply to 9-8-8 access connections provided via prepaid wireless
telecommunications services. The 9-8-8 surcharge is a statewide surcharge applied to all 9-8-8
access connections in the state of Colorado, and is separate from the wireless prepaid 9-8-8
charge pursuant to § 27-64-103(4)(b), C.R.S.

Annually prior to October 1, the Commission shall collaborate with the Enterprise to assist the
Enterprise in its establishment of the 9-8-8 surcharge rate and prepaid wireless 9-8-8 charge rate,
including but not limited to providing the Enterprise with relevant information regarding number of
statewide 9-8-8 access connections and prepaid wireless transactions. After the Enterprise’s
annual establishment of the 9-8-8 surcharge rate to take effect on the following January 1, the
Commission will publish the 9-8-8 surcharge rate on its website and notify 9-8-8 originating
service providers at least 60 days prior to the effective date of the surcharge.

9-8-8 surcharge.

() Effective January 1, 2022, all 9-8-8 originating service providers shall collect and remit
the 9-8-8 surcharge assessed upon each service user whose primary service address, if
known, or billing address, if service address is unknown, is within the state of Colorado.
The surcharge shall be assessed on each 9-8-8 access connection provided to that
service user. Such charges shall be collected monthly and remitted as directed by the
Commission using the combined surcharge remittance form.

(1)) With respect to multi-line telephone systems, the number of 9-8-8 access connections is
determined by the configured capacity for simultaneous outbound calling.

(1 The 9-8-8 surcharge must be listed separately or on the same line as the 9-1-1 surcharge
established in 8§ 29-11-102.3, C.R.S. If combined, the line item must be listed as “state
911 and 988 surcharges”.

(Iv) The 9-8-8 surcharge is the liability of the service user and not the 9-8-8 originating
service provider, except that the 9-8-8 originating service provider is liable to remit all
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9-8-8 surcharges that the originating service provider collects from service users. An
originating service provider is liable only for the portion of the 9-8-8 surcharge collected
until it is remitted to the Commission. The amount remitted by the 9-8-8 originating
service provider must reflect the sate 9-8-8 surcharges actually collected on the number
of 9-8-8 access connections provided in Colorado by the 9-8-8 originating service
provider.

Each 9-8-8 originating service provider may retain from the total 9-8-8 surcharges
collected and timely remitted, a vendor fee in the amount of one percent of the total
monthly charges collected by such provider.

Each 9-8-8 originating service provider shall remit the 9-8-8 surcharge amount the
provider collected for the previous month, less the applicable vendor fee, no later than
the last day of the following month. If the last day of the month is a legal holiday, then the
remittance shall be due the next business day.

Remittances mailed through the United States Postal Service shall be deemed to be filed
on the date of the postmark stamped on the envelope in which the remittance was
mailed.

Combined Colorado telecommunications surcharge remittance form.

(1

Each remittance of 9-8-8 surcharges shall be accompanied by a completed combined
Colorado telecommunications surcharge remittance form, also referred to as the
combined Colorado telecommunications relay service and 9-1-1 surcharge remittance
form, that includes information for each month remitted. This form is available from the
Commission or on its website.

(A) The combined Colorado telecommunications surcharge remittance form must be
signed and dated by a company representative authorized to do so. The name
and telephone number of the most appropriate company representative to whom
guestions may be directed must also be included on the form.

(B) Regardless of the method of payment, the combined Colorado
telecommunications surcharge remittance form shall be filed with the
Commission through its E-Filings System into the proceeding opened for that
purpose. The Commission, for good cause shown, may grant a waiver of the E-
Filings requirement.

© 9-8-8 originating service providers shall submit all 9-8-8 surcharge remittances to
the custodial receiver directly.

(D) If payments are made by physical check, the completed combined Colorado
telecommunications surcharge remittance form shall also be enclosed with the
check.

(E) All remittances of the 9-8-8 surcharges received by the Commission pursuant to

this rule shall be deposited in an 9-8-8 receipt account established for that
purpose.
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The Commission may withdraw from the 9-8-8 receipt account an amount up to four percent of
the total amount of the fund necessary for the direct and indirect costs of administering the
collection and remittance of the 9-8-8 surcharge, including costs related to conducting audits of 9-
8-8 originating service providers. Funds deducted for this purpose will be kept in a 9-8-8
administrative retention account created by the Commission until expended. Any funds
withdrawn by the Commission for this purpose will be returned to the 9-8-8 trust cash fund if the
Commission determines that the funds are not necessary to pay administrative costs.

On a monthly basis, the Commission shall transfer the amount of funds received into the 9-8-8
receipt account to the 9-8-8 surcharge trust cash fund, less the administrative retention fee
authorized in paragraph (e). This transfer shall be made via ACH bank transfer.

Audit of 9-8-8 Originating Service Providers Regarding 9-8-8 Surcharge Practices.

The Commission may conduct an audit of a 9-8-8 originating service provider’s books and
records regarding the collection and remittance of the 9-8-8 surcharge.

() All expenses related to audits initiated by the Commission shall be paid for by the
Commission from the administrative retention fund as authorized by § 40-17.5-
102(3)(c)(I), C.R.S.

{0)) 9-8-8 originating service providers shall make relevant records available to auditors at no
charge.

(1 Audits shall be limited to the collection and remittance of the 9-8-8 surcharge. However,
audits regarding the collection and remittance of 9-8-8 surcharges may be conducted
concurrently with audits regarding the collection and remittance of 9-1-1 surcharges,
emergency telephone charges, and telecommunications relay service surcharges.

(Iv) Any delinquent remittance of 9-8-8 surcharges received by the Commission, including
penalties and interest, shall be deposited into the 9-8-8 receipt account and transferred to
the 9-8-8 surcharge trust cash fund, less allowable administrative expenses, as
prescribed in rule 2802.

9-8-8 originating service providers shall maintain a record of the amount of each 9-8-8 surcharge
collected and remitted by service user address for three years after the time that it was remitted.

If a 9-8-8 originating service provider fails to file a combined Colorado telecommunications
surcharge remittance form and remit 9-8-8 surcharges in a timely manner, the Commission may
assess the 9-8-8 originating service provider for the delinquent remittance in the following
manner.

() The Commission shall estimate delinquent remittance based on available information.
(1 The Commission shall issue a notice of assessment to the 9-8-8 originating service

provider within three years of the original due date of the remittance, unless the three-
year period is extended, in writing, in accordance with this rule.
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(1 Before the expiration of the three-year period, the Commission and the 9-8-8 originating
service provider may extend the period for assessment by agreement, in writing. The
period agreed upon may be extended by subsequent agreements in writing made before
the expiration of the period previously agreed upon. Any party seeking extension from
the Commission shall do so by filing a petition.

(Iv) The Commission shall impose an additional 15 percent penalty in addition to the
estimated amount of the delinquent remittance.

V) The Commission shall assess an additional one percent interest monthly, assessed
against the original principal owed, from the original due date until the delinquent
remittance has been paid by the 9-8-8 originating service provider.

(VI If the assessment was properly noticed within three years of the original due date of the
remittance, or prior to the expiration of the period of time agreed to by the Commission
and 9-8-8 originating service provider in writing, the Commission may file a lien, issue a
distraint warrant, institute a suit for collection, or take other action to collect the amount
up to one year after the expiration of said time period.

2804. — 2819. [Reserved].
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