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Chapter 1: Definitions

1.1.

Applicant: A person or entity seeking registration from the Commission to act in the capacity of a

1.2.

Developer pursuant to section 12-10-504(1), C.R.S.

Business Record: The Consumer Agreement, financing agreement, buyer and seller settlement

1.3.

statement, title policy, trust deed, escrow agreement, and any other documents executed by or
on behalf of the Developer in the sale, lease or transfer of any interest in a Subdivision, including
records showing the receipt and disbursement of any money or assets received or paid on behalf
of any homeowners’ or similar association managed or controlled by a Developer.

Commission: The Colorado Real Estate Commission as defined pursuant to section 12-10-

1.4.

501(1), C.R.S.

Consumer: A natural person, corporation, company, limited liability company, partnership, firm,

1.5.

association, or other legal entity.

Consumer Agreement: A written agreement between a Consumer and a Developer in the sale,

lease or transfer of any interest in a Subdivision, which includes but is not limited to, sales




contract, purchase agreement, lease agreement, right-to-use contract, points-based contract, and
installment contract.

1.6. Deemed Complete: An Applicant has submitted a complete and satisfactory application in
compliance with sections 12-10-502 and 12-10-503, C.R.S. that includes the Fee and the
accompanying required documentation as set forth in Chapter 2 of these Rules.

1.7. Day: any calendar day and includes Saturday, Sunday, and legal holidays.

1.8. Developer: Has the same meaning pursuant to section 12-10-501(2), C.R.S.

1.9. Developer Certificate: Certificate issued by the Commission or Division upon meeting the
registration requirements pursuant to sections 12-10-503 and 504, C.R.S.

1.10. Division: The Colorado Division of Real Estate as defined pursuant to section 12-10-101(2),
C.R.S.

1.11. Electronic Record: Has the same meaning set forth in the Uniform Electronic Transaction Act in
sections 24-71.3-101, et. seq., C.R.S.

1.12.  Electronic Signature: Has the same meaning set forth in the Uniform Electronic Transaction Act
in sections 24-71.3-101, et. seq., C.R.S.

1.13. Equivalency Filing: An application for a Developer Certificate, a supplemental application to add a
Subdivision to an existing Developer Certificate, or a supplemental application to otherwise
amend an existing Developer Certificate, wherein the Developer is currently requlated in another
state and submits evidence in form and substance acceptable to the Commission that the
registration requirements are substantially equivalent to the Practice Act or that provide
substantially comparable protection to a purchaser.

1.14. Exchange Program: Any method, arrangement, or procedure for the voluntary exchange of the
right to use and occupy accommodations and facilities among owners. The term does not include
the assignment of the right to use and occupy accommodations and facilities to owners pursuant
to a particular Time Shares plan’s reservation system.

1.15. Fee: The prescribed non-refundable license fee as set by the Division.

1.16. Nondisturbance Agreement: Agreement by which the holder of a blanket encumbrance against a
project agrees that its rights in the project will be subordinate to the rights of the purchasers.

1.17.  Petitioner: For the purposes of implementing the provisions of Chapter 5 of these Rules, any
person who has filed with the Commission a petition or has been granted leave to intervene by
the Commission for a declaratory order pursuant to section 24-4-105(11), C.R.S. and as set forth
in Chapter 5 of these Rules.

1.18. Practice Act: The Subdivision Developer’s Act found at sections 12-10-501, et. seq., C.R.S.

1.19. Reservation Agreement: A revocable right to purchase an interest in a Subdivision project for
which a Developer Certificate from the Commission or Division has not yet been obtained.

1.20. Safe and Secure Manner: Reasonable measures are taken to minimize the risk of loss, damage,

or theft.



1.21. Subdivision: Has the same meaning pursuant to sections 12-10-501(3)(a) and (3)(b)(1), C.R.S.

1.22. Time Share: Has the same meaning pursuant to section 12-10-501(4), C.R.S.

Note: Chapter 2 — Records, Required Information is repealed in its entirety and the chapter is being
renamed Chapter 2 — Application for Registration and is re-enacted below.

The following rules will be recodified and be relocated if adopted by the Colorado Real Estate
Commission at the rulemaking hearing. The left-hand column indicates the rule as it existed prior
to the rulemaking hearing and the right-hand column indicates the rule as it will exist upon adoption
and effective date of November 30, 2021.

Prior to the hearing: November 30, 2021 and thereafter:

Rule2.7......c.cooiiii, Rule 3.4.A.
Rule2.2............cccoeni.l. Rule 2.1.B.
Rule2.3.........ccooeviiin. Rule 2.10.
Rule2.4...........cccocenini. repealed
Rule2.5....ccccovviiinn, Rule 3.4.B.
Rule2.6.....ccccccvvvvvnvnnnnn, Rule 3.1.
Rule2.7. .o, Rule 2.3. and 4.3.
Rule 2.7(m)..................... Rule 2.4. and 4.3.
Rule 2.7(n)..................... Rule 2.5. and 4.3.
Rule 2.7(0).......c.ccceven... Rule 2.5. and 4.3
Rule 2.7(p)......cccccceveena.. Rule 2.6. and 4.3.
Rule 2.7()(3).....cocvvuennn.. repealed

Rule 2.7(p)(7).....c.cocuen..... repealed
NewRule....................... Rule 2.1.D.
NewRule...................... Rule 2.2.A.
NewRule...................... Rule 2.2.B.

NewRule....................... Rule 2.7.



















Chapter 2: Application for Reqgistration

2.1. Registration Requirements for an Initial Developer’s Certificate

A. If an Applicant is:

1.

A corporation, a director or an authorized officer must apply on behalf of said corporation.

2.

A partnership or limited partnership, one of the general partners must apply on behalf of

the partnership or limited partnership.

A joint owner of the Subdivision, such owner may apply on behalf of all joint owners of

such Subdivision.

A limited liability company, one of the managers or member-managers must apply on

behalf of the company.

With respect to any other type of Developer that is other than a natural person, a person

authorized to act on behalf of such entity, as demonstrated by such documents in a form
satisfactory to the Commission, will apply on behalf of that entity.

B. In addition to section 12-10-503, C.R.S., the Applicant for a Developer Certificate must

provide the Commission with the following information concerning each Subdivision to be

reqgistered:

1.

The address or actual physical location of each Subdivision from which sales are

intended to be made;




2.2.

C.

Copies of a recorded deed or other documents evidencing the Developer’s title or other

interest in the Subdivision and a title commitment, policy or report, abstract and opinion,
or other evidence acceptable to the Commission documenting the condition of such title
or interest;

—_———————

Sample copies of the Consumer Agreement, notes, deeds, and other legal documents

prepared by the Developer or an attorney representing the Developer which are to be
used to effectuate the sale or lease of the Subdivision or any part thereof. The
Commission may disapprove the form of the documents submitted and may deny an
application for registration until such time as the Applicant submits such documents in
forms that are satisfactory to the Commission;

In compliance with section 12-10-503(3)(e), C.R.S., a Developer registering a Subdivision

that incorporates Time Share use and is subject to one or more blanket encumbrances
must submit to the Commission a Nondisturbance Agreement by which the holder of
each blanket encumbrance against the Subdivision agrees that its rights in the
Subdivision will be subordinate to the rights of the time share use purchasers. From and
after the recording of a Nondisturbance Agreement, the holder of the blanket
encumbrance executing the same, such holder’s successors and assigns, and any
person who acquires all or part of the Subdivision through the subject blanket
encumbrance, will take the property subject to the rights of the Time Share use
purchasers. Every Nondisturbance Agreement must contain the covenant of the holder of
the blanket encumbrance that such person or any other person acquiring all or part of the
Subdivision through such blanket encumbrance will not use or cause the Subdivision to
be used in a manner which would prevent the Time Share use purchasers from using and
occupying the Subdivision in a manner contemplated by the Time Share use plan. Any
other trust or escrow arrangement which fully protects the Time Share use purchasers’
interest in the Subdivision as contemplated by section 12-10-503(3)(e), C.R.S., may be
approved by the Commission;

If the Developer is other than a natural person, proof of formation and registration in

6.

accordance with state and local requirements must accompany the Application; and

Copies of the recorded declaration of the Subdivision.

Copies of required information and disclosures as set forth in Rules 2.3., 2.4., 2.5., and 2.6.

as applicable.

Reqistration of Developers Requlated in Another State

Pursuant to section 12-10-503(1), C.R.S., the Commission in its sole discretion may accept

an Equivalency Filing from a Developer as an application for a Developer Certificate. The

Developer may be deemed to have fully or partially satisfied, and be in compliance with,

sections 12-10-503(2) and 12-10-503(3), C.R.S., and Rules 2.1(B), 2.3.,2.4., 2.5., 2.6., 4.2.,

and 4.3. as determined by the Commission.

Addition of a Subdivision to an Existing Developer Certificate

A Developer may add an additional Subdivision to an existing Developer Certificate by completing

the Division created supplemental application and submitting the following information:

A. The Developer must provide the information pursuant to section 12-10-503(3), C.R.S., and

Rules 2.1(B), 2.3., 2.4., 2.5., and 2.6. as applicable; or




2.3.

B.

In connection with an Equivalency Filing, the Developer must provide the information that

was required at time of initial registration as set forth in Rule 2.1(D). as applicable.

Copies of Written Disclosures

Pursuant to sections 12-10-506(6)(a), C.R.S., and 12-10-506(7), C.R.S., the Developer must

supply the following information to the Commission in addition to the required information set forth

in Rule 2.1 and prior to contracting with the public must disclose this information to prospective

purchasers in the Consumer Agreement or in a separate written disclosure document:

A.

The name and address of the Developer and of the Subdivision lots or units.

B.

An explanation of the type of ownership or occupancy rights being offered.

A general description of all facilities, amenities and accommodations. As applicable for any

uncompleted Subdivision, the Developer must also supply the provisions for and the
availability of legal access, roads, sewage disposal, public utilities (including water, electricity,
gas, internet and telephone) and other promised facilities in the Subdivision. The disclosure
must identify and describe the specific amenities promised, the ownership of such amenities,
the projected completion date of any amenities not completed, a statement setting forth the
type of financial arrangements as set forth in Rule 2.10.A., and the allocation of the amenity
expense among the Developer, the purchaser and any third party.

In compliance with section12-10-505(1)(h), C.R.S., a statement in bold print immediately prior

to the purchaser’s signature line on the Consumer Agreement disclosing the rescission right
available to purchasers and that the rescission right cannot be waived; the minimum
allowable rescission period in Colorado is five (5) Days after execution of the Consumer

Agreement.

A general description of all judgments and administrative orders issued against the seller,

Developer, homeowners’ association or managing entity which are material to the
Subdivision development and operational plan.

Any taxes or assessments, existing or proposed, to which the purchaser may be subject, or

which are unpaid at the time of contracting, including obligations to special taxing authorities
or districts.

A statement that sales must be made by brokers licensed by the State of Colorado unless

specifically exempted pursuant to section12-10-201(6)(b), C.R.S.; the Consumer Agreement
must disclose the name of the real estate brokerage firm and the name of the broker
establishing a brokerage relationship with the Developer.

When a separate document is used to make any of the disclosures as set forth in this Rule

and Rules 2.4., 2.5., and 2.6., this statement must appear in bold print on the first page of the
document and preceding the disclosure: “The Colorado Real Estate Commission has not
prepared or issued this document nor has it passed on the merits of the subdivision
described herein.”.

A statement that all funds paid by the purchaser prior to delivery of the lease, deed or other

instrument purporting to convey any interest in the site, tract, lot, divided or undivided interest
from a Subdivision will be held in trust by the licensed real estate broker named in the
Consumer Agreement, or a clear statement specifically setting forth who such funds will be
delivered to, when such delivery will occur, the use of said funds, and whether or not there is
any restriction on the use of such funds.




2.4.

Where a deed is issued, a statement that, immediately following the date of closing, the

purchaser’s deed will be delivered to the appropriate county Clerk and Recorder’s office for
recording, or a clear statement specifically setting forth when such delivery and recording of
the deed will occur; for the purposes of this Rule, the date of closing is defined as the date
the purchaser has either paid the full cash purchase price or has made partial cash payment
and executed a promissory note or other evidence of indebtedness for the balance of the
purchase price. A statement that a title insurance policy will be delivered at no expense to the
purchaser within sixty (60) Days following recording of the deed or the closing, whichever is
earlier, unless specifically agreed to the contrary by the parties in the contracting instrument.

A Consumer Agreement which requires the execution of a promissory note or other evidence

of indebtedness that accrues interest or requires payments prior to the recording of a deed,
will be deemed to be an installment contract pursuant to section 12-10-503(3)(qg), C.R.S.
where an installment contract is used:

1. A statement whether or not the purchaser’s deed is escrowed with an independent
escrow agent and if so, the name and address of the escrow agent;

2. The amount of any existing encumbrance(s), the name and address of the
encumbrancer, and the conditions, if any, under which a purchaser may cure a default
caused by non-payment;

3. A clear statement that a default on any underlying encumbrance(s) could result in the
loss of the purchaser’s entire interest in the property;

4. A clear statement advising the purchaser to record the installment contract; and

5. Pursuant to section 12-10-503(3)(e), C.R.S., an agreement by which the holder of any
blanket encumbrance against the Subdivision agrees that its rights and the rights of its
successors or assigns in the Subdivision will be subordinate to the rights of purchasers,
or any other trust, escrow or release arrangement which fully protects the purchasers’
interest in the Subdivision.

Copies of Written Disclosures If the Subdivision Has a Homeowners’ or Similar Association

2.5.

A.

Whether membership in such association is mandatory;

B.

An estimate of association dues and fees which are the responsibility of the purchaser and

the Developer, respectively;

A description of the services and amenities provided by the association;

Whether the Developer has voting control of the association and the manner in which such

control can or will be transferred; and

Whether the Developer has any financial interest in or will potentially derive any income or

profit from such association, including the Developer’s right to borrow or authorize borrowing
from the association.

Copies of Written Disclosure If Time Share Sales are to be Made from a Subdivision:

A.

Information and disclosures as set forth in Rules 2.3. and 2.4.;




B. A description of the Time Share units including the number of Time Share units, the length,
type and number of Time Share interests in each unit, and the Time Share periods
constituting the Time Share plan;

C. The name and business address of the managing entity appointed by the Developer or
homeowners’ association, a description of the services that the managing entity will provide,
a statement as to whether the Developer has any financial interest in or will potentially derive
any income or profit from such managing entity, and the manner, if any, by which the
purchaser or Developer may change the managing entity or transfer the control of the
managing entity;

D. An estimate of the dues, maintenance fees, real property taxes and similar periodic expenses
which are the responsibility of the purchaser and the Developer, respectively, and a general
statement of the conditions under which future charges, changes or additions may be
imposed. Such estimate must include a statement as to whether a maintenance reserve fund
has been or will be established; the manner in which such reserve fund is financed; an
accounting of any outstanding obligations either in favor of or against the fund; the
Developer’s right to borrow or authorize borrowing from the fund; and the method of periodic
accounting which will be provided to the purchaser;

E. A description of any insurance coverage(s) provided for the benefit of Time Share owners;

F. A statement that mechanic’s liens law may authorize enforcement of the lien by selling the
entire Time Share unit;

G. A statement on whether the Time Share interest is perpetual or for a term of years and, if for
a term of years, the length and expected termination date of the term;

H. A statement as to the effect a voluntary sale, by the Developer to a third party, will have on
the contractual rights of Time Share owners;

I. A statement that an involuntary transfer by bankruptcy of the Developer may have a negative
effect on the rights of the Time Share owners; and

J. A statement that a Federal or State tax lien could be enforced against the developer by
compelling the sale of the entire Subdivision.

Copies of Written Disclosures If Time Shares are to be Sold from a Subdivision Which: Contains

Two (2) or More Component Sites Situated at Different Geographic Locations or Governed by
Separate Sets of Declarations, By-Laws or Equivalent Documents; and Does Not Include a
Guaranteed, Recurring Right of Use or Occupancy at a Single Component Site:

A. For each component site, the information and disclosures as set forth in Rules 2.3., 2.4., and
2.5,;

B. A general description of the Subdivision;

C. A clear description in the Consumer Agreement of the interest and term of usage being
purchased and a definite date of termination of the purchaser’s interest in the Subdivision,
which date will be not later than the termination date of the Subdivision’s interest in a
specifically identified component site;

D. A clear disclosure and description of any component site which is not legally guaranteed to
be available for the purchaser’s use for the full term of the purchaser’s usage interest;




The system and method in place to assure maintenance of no more than a one- to-one ratio

of purchasers’ use rights to the number of total use rights in the Subdivision for each term of
usage being offered for sale, including provisions for compensation to purchasers resulting
from destruction of a component site or loss of use rights to any component site;

A description of the system or program by which a purchaser obtains a recurring right to use

and occupy accommodations and facilities in any component site through use of a
reservation system or otherwise, including any restrictions on such rights or any method by
which a purchaser is denied an equal right with all other users to obtain the use of any
accommodation in the Subdivision;

A description of the management and ownership of such reservation system or program,

whether through the Developer, a homeowners’ association, a club or otherwise, including
the purchaser’s direct or indirect ownership interest or rights of control in such reservation

system;

Whether the Developer, club or association which controls the reservation system or any

other person has or is granted any interest in unsold, non-reserved or unused use rights and
whether the Developer, club, association or other person may employ such rights to compete
with purchasers for use of accommodations in the Subdivision or any component site and, if
so, the nature and specifics of those rights, including the circumstances under which they
may be employed;

The method and frequency of accounting for any income derived from unsold, non-reserved

or unused use rights in which the purchaser, either directly or indirectly, has an interest;

The system and method in place, including business interruption insurance or bonding, to

provide secure back-up or replacement of the reservation system in the event of interruption,
discontinuance or failure;

The amount and details of any component site, reservation system or other periodic expense

required to be paid by a purchaser, the name of the person or entity to which such payments
will be made, and the method by which the purchaser will receive a reqular periodic
accounting for such payments;

If component site expenses are included in those periodic payments made by a purchaser, a

statement for each component site from the homeowners’ association or other responsible
entity acknowledging that payment of such expenses as taxes, insurance, dues and
assessments are current and are being made in the name of the Subdivision;

Evidence that an escrow system with an independent escrow agent is in place for receipt and

disbursement of all moneys collected from purchasers that are necessary to pay such
expenses as taxes, insurance and common expenses and assessments owing to component
site homeowners’ associations or others, or a clear description of the method by which such
funds will be paid, collected, held, disbursed and accounted for;

A clear statement as to whether a purchaser’s rights, interests or terms of usage for any

component site within the Subdivision can subsequently be modified from those terms
originally represented and a description of the method by which such modification may occur;

If the Subdivision documents allow additions or substitutions of accommodations or

component sites, a clear description of the purchaser’s rights and obligations concerning
such additions or substitutions and the method by which such additions or substitutions will
comply with the provisions of this rule; and




P. A clear description of any existing incidental benefits or amenities which are available to the
purchaser at the time of sale but to which the purchaser has no guaranteed right of recurring
use or enjoyment during the purchaser’s full term of interest in the Subdivision.

2.7. Invalid Payment

If the Fees accompanying any Application made to the Commission are paid for by check and the
check is not immediately paid upon presentment to the bank upon which the check was drawn, or
if payment is submitted in any other manner and payment is denied, rescinded or returned as
invalid, the application will be deemed incomplete and canceled. The application may be
reinstated only at the discretion of the Commission and upon full payment of any Fees together
with payment of the fee required by state fiscal rules for the clerical services necessary for
reinstatement.

2.8. Review of Application for Completeness

If the Commission requires additional information, the Commission will give written notice of the
information so required and will allow an additional sixty (60) Days to present such material
before denial of the application, which period may be extended only upon a showing of good
cause.

2.9. Issuance of a Developer Certificate or the Addition of a Subdivision

The Commission will issue or deny reqistration of a Developer Certificate or approve or deny the
addition of a Subdivision within sixty (60) Days from the date of receipt of the Deemed Complete
application by the Commission.

2.10. Offering Reservations during the Pendency of the Application

A. Pursuant to section 12-10-502(2), C.R.S., where a Developer receives cash or receivables
from a purchaser for an uncompleted Subdivision, the Commission will register such
Developer only after:

1. The Developer deposits in an escrow account, with an independent escrow agent, all
funds and receivables received from purchasers, or

2. The Developer obtains a letter of credit or bond payable to an independent escrow agent,
payment or performance bond, or establishes any other financial arrangement acceptable
to the Commission, the purpose of which is to ensure completion of Subdivision
accommodations and facilities and to protect the purchaser’s interest in the Subdivision
accommodations and facilities.

B. All approvals for the use of Reservation Agreements issued as set forth in this rule will expire
on December 31 following the date of issuance.

Note: Chapter 3 — Timeshare - Additional Information and Disclosures is repealed in its entirety and the
chapter is being renamed Chapter 3 — Registration and Certification and is re-enacted below.

The following rules will be recodified and be relocated if adopted by the Colorado Real Estate
Commission at the rulemaking hearing. The left-hand column indicates the rule as it existed prior
to the rulemaking hearing and the right-hand column indicates the rule as it will exist upon adoption
and effective date of November 30, 2021.



Prior to the hearing: November 30, 2021 and thereafter:
Rule3.7.....ccoeeiii. Rule 4.5.

Chapter 3: Reqistration and Certification

3.1 Renewal of the Reqistration and Certification

Renewal of the registration and certification as a Developer can be executed only on the renewal
application provided by the Commission, and must be delivered to the Commission, accompanied
by the proper Fees, on or before December 31 of each year.

3.2. Licensed Real Estate Brokers




The reqistration and certification of a Developer under Title 12, Article 10, Part 5, C.R.S., does
not exempt the Developer from the requirements for the licensing of real estate brokers under
Title 12, Article 10, Part 1, C.R.S. Exemptions from the licensing of real estate brokers are made
pursuant to section 12-10-201(6)(b), C.R.S.

Notification in writing must be made to the Commission within ten (10) Days of any change in the
principal office address of the Developer or the natural person, or any other change in the
information submitted pursuant to section12-10-503, C.R.S.

A. Records as required by Title 12, Article 10, C.R.S., and these rules, may be maintained as an
Electronic Record so long as the Electronic Records are in a format that has the continued
capability to be retrieved and leqgibly printed. The Developer must produce printed records
upon request of the Commission, or by any principal party to a transaction.

B. Developer must maintain all Business Records related to the Subdivision development in a
Safe and Secure Manner for a period of seven (7) years from the effective date of each such

A Developer is not required to file amendments to its registration filed with the Commission when
revisions are made to documents previously submitted to the Commission, so long as the revised

A. Comply with Title 12, Article 10, Part 5, C.R.S., and these rules; and

B. Accurately reflect the Subdivision offering.

3.3. Change in Principal Office
3.4. Records
Business Record.
3.5. Revisions to Documents
documents continue to:
3.6. Duty to Disclose the Following Events:

A. Notwithstanding Rule 3.5., a Developer must provide the Commission with notice of the
following events within ten (10) Days after such event, unless otherwise provided below:

1. Any change in the information provided in the registration pursuant to sections 12-10-
503(2)(@)(1D), (V), (VD) or (VI), C.R.S.;

2. Any change in the terms of any Nondisturbance Agreement(s) or partial release
provisions in connection with any documents previously submitted to the Commission
pursuant to section 12-10-503(3)(e), C.R.S., and Rule 2.1.B.4.;

3. _Any new lien encumbering the Subdivision or any part thereof other than encumbrances
created or permitted by purchasers;

4. The termination or transfer of any escrow account, letter of credit, bond, or other financial
assurance approved by the Commission as set forth in Rule 2.10.; notice of which must
be filed with the Commission prior to the effective date of such termination or transfer;

5. Cancellation, revocation, suspension, or termination of the Developer’s activity or
authority to do business in the State of Colorado; and




6. Any material pending legal proceeding filed against the Developer in connection with the
Subdivision affecting the Developer’s ability:

a. To convey marketable title of the registered Subdivision or any interest therein, or

b. To perform the Developer’s obligations in connection with the registered
Subdivision.

B. Notification under this Rule must be provided on a form approved by the Commission. The
Developer will have a period of ten (10) Days after receipt of notice to take such action as
may be required by the Commission in connection with any filings made under this Rule.

C. Within ten (10) Days after receipt of a written request from the Commission, a Developer will
have the duty to provide to the Commission copies of all documents then in use with regard
to the Subdivision.

Note: Chapter 4 — Miscellaneous Provisions, Additional Information is repealed in its entirety and the
chapter is being renamed Chapter 4 — Professional Standards and is re-enacted below.

The following rules will be recodified and be relocated if adopted by the Colorado Real Estate
Commission at the rulemaking hearing. The left-hand column indicates the rule as it existed prior
to the rulemaking hearing and the right-hand column indicates the rule as it will exist upon adoption
and effective date of November 30, 2021.

Prior to the hearing: November 30, 2021 and thereafter:

Ruled.1......cccovvviiiani. Rule 2.10.B.
Ruled4.2...........ccccoviiii... Rule 4.9.B.
Ruled4.3...............c.......... Rule 4.6.
Ruled4.4............ccccooe..... Rule 3.5.
Ruled4.5...........cccccoiiin.... Rule 3.6.
Ruled4.6...........cccvnenn.... Rule 4.4.B.
Ruled.7.....ccccvvvevinn.... Rule 4.8.
Rule4.8.....c.ccevvvveviinnn.. Rule 4.7.B.and 4.7.C.
Rule4.9.......c..c.ccc....... Rule 4.7.A.

Rule 4.10....................... Rule 4.4.A.

Rule 4.11....................... Rule 4.2.







Chapter 4: Professional Standards

4.1. Developer Must Register Prior to Conducting Business

The person, firm, partnership, joint venture, limited liability company, association, corporation or
other legal entity, or combination thereof, who will sign as seller or lessor in any Consumer
Agreement, deed or any other instrument purporting to convey any site, tract, lot, divided or
undivided interest from a Subdivision, must secure a Developer Certificate before negotiating or
agreeing to sell, lease or transfer and before any sale, lease or transfer is made. If such person is
acting only as a trustee, the beneficial owner of the Subdivision must secure a Developer
Certificate.

4.2. Developer Must Maintain Business Records and Produce Upon Request




4.3.

Pursuant to sections 12-10-505(1)(e), C.R.S., 12-10-506(6)(b), C.R.S., and 12-10-506(8), C.R.S.,
a Developer must maintain Business Records as set forth in Rule 3.4., and produce for inspection
upon reasonable request by an authorized representative of the Commission.

Disclosures to Prospective Purchasers Prior to Contracting

4.4.

Pursuant to sections 12-10-506(6)(a), C.R.S., and 12-10-506(7), C.R.S., Developer must supply
to prospective purchasers the written disclosures as set for forth in Rules 2.3., 2.4., 2.5., and 2.6.
prior to contracting with the public and must be disclosed in the Consumer Agreement, or in a
separate written disclosure document.

Developers Must Not Make Misrepresentations or Conceal Material Facts

4.5.

A. Failure to disclose to the purchaser the availability of legal access, sewage disposal, public
utilities, including water, electricity, gas and telephone facilities , in the applicable
uncompleted Subdivision offered for sale or lease, including whether such are to be a
Developer or purchaser expense, when proven, is a violation of section12-10-505(1)(b),
C.R.S.

B. No Developer will make misrepresentations regarding the future availability or costs of
services, utilities, character, or use of real property for sale or lease of the surrounding area
of the Subdivision.

Disclosure of an Exchange Company

A Developer of a Time Share must disclose to the public whether or not a Time Share plan
involves an Exchange Program and, if so, will disclose and deliver to prospective purchasers, a
separate written document, which may be provided by an exchange company if the document
discloses the following information:

A. The name and the business address of the exchange company;

B. Whether the purchaser’s contract with the Exchange Program is separate and distinct from
the purchaser’s contract with the Developer;

C. Whether the purchaser’s participation in the Exchange Program is dependent upon the
Developer’s continued affiliation with the Exchange Program:;

D. Whether or not the purchaser’s participation in the Exchange Program is voluntary;

E. The specific terms and conditions of the purchaser’s contractual relationship with the
Exchange Program and the procedure by which changes, if any, may be made in the terms
and conditions of such contractual relationship;

F. The procedure of applying for and effecting any changes;

G. A complete description of all limitations, restrictions, accrual rights, or priorities employed in
the operation of the Exchange Program, including but not limited to limitations on exchanges
based on seasonality, unit size, or levels of occupancy; and if the limitations, restrictions or
priorities are not applied uniformly by the Exchange Program, a complete description of the
manner of their application;

H. Whether exchanges are arranged on a space-available basis or whether guarantees of
fulfillment of specific requests for exchanges are made by the exchange company;




4.6.

Whether and under what conditions a purchaser may, in dealing with the Exchange Program,

lose the use and occupancy of the Time Share period in any properly applied for exchange
without being offered substitute accommodations by the Exchange Program;

J. The fees for participation in the Exchange Program, and whether the fees may be altered and
the method of any altering; and
K. The name and location of each accommodation or facility, including the time sharing plans

participating in the Exchange Program.

Disclosure of Judgment, Decree or Order

4.7.

Any material adverse order, judgment, or decree entered against Developer in connection with

the Subdivision by any requlatory authority or by any court of appropriate jurisdiction, specifically

including any order, judgment or decree related to a proceeding under which Developer has a

duty to disclose as set forth in Rule 3.6.A.6. but other than ordinary routine litigation incidental to

the Developer’s business, must be filed with the Commission by the Developer within thirty (30)

Days of such order, judgment or decree being final.

Delivery of an Abstract of Title or Title Insurance

4.8.

A.

Developer must provide a title insurance commitment or other evidence of title approved by

the Commission within a reasonable time after execution of any Consumer Agreement, or
other instrument purporting to convey any interest in the site, tract, lot, divided or undivided
interest from a Subdivision.

Where the Consumer Agreement contemplates the delivery of a deed, an abstract of title or

title insurance policy must be delivered within a reasonable time after the completion of
payments by a purchaser.

Any period of time in excess of sixty (60) Days will be deemed unreasonable for the purposes

of this Rule. The parties may contract to eliminate this requirement, but any such mutually
acceptable waiver must be in writing and in a conspicuous manner or print.

Delivery of Deed Must be Made within Sixty (60) Days

4.9.

A.

Unless a sale is by means of an installment contract, the delivery of a deed must be made

within sixty (60) Days after closing. For the purposes of this Rule, the date of closing is
defined as the date the purchaser has either paid the full cash purchase price or has made
partial cash payment and executed a promissory note or other evidence of indebtedness for
the balance of the purchase price.

If a sale is by means of an installment contract, the delivery of a deed must be made within

sixty (60) Days after the completion of payments.

Duty to Respond to a Complaint or Audit

A. Pursuant to section 12-10-505, C.R.S., any Developer who has received written notification
from the Commission that a complaint has been filed against the Developer, must submit a
written answer to the Commission within a reasonable time as set by the Commission.

B. Upon request of the Commission pursuant to an investigation or audit notice, a Developer will

file with the Commission an audited financial statement in conformity with accepted
accounting principles, and sworn to by the Developer as an accurate reflection of the financial
condition of the Developer and/or the homeowners’ association controlled by the Developer.




C. Failure to submit a written response required by this Rule will be grounds for disciplinary
action.

Note: Chapter 5 — Declaratory Orders Pursuant to §24-4-105(11), C.R.S. is repealed in its entirety and
the chapter is being renamed Chapter 5 — Declaratory Orders and is re-enacted below.

The declaratory order chapter rules were restructured and modified to mirror the Division’s other
regulatory programs.




Chapter 5: Declaratory Orders

5.1 Petition for a Declaratory Order




5.2.

Pursuant to section 24-4-105(11), C.R.S., a Petitioner may petition the Commission for a
declaratory order to terminate controversies or to remove uncertainties as to the applicability of
any statutory provision, rule, or order of the Commission as it would apply to the Petitioner.

Parties to the Proceedings

5.3.

The parties to any proceeding as set forth in Chapter 5 of these Rules will be the Commission
and the Petitioner. Any other person may seek leave of the Commission to intervene in such a
proceeding. Permission to intervene will be granted at the sole discretion of the Commission. A
petition to intervene will set forth the same matters as set forth in Rule 5.3.

Petition Contents

5.4.

Any petition filed as set forth in Chapter 5 of these Rules will state the following:

A. The name and address of the Petitioner;

B. The statute, rule, or order to which the petition relates;

C. A concise statement of all the facts and law necessary to show the nature of the controversy
or uncertainty and the manner in which the statute, rule, or order in question applies or
potentially applies to the Petitioner; and

D. The Petitioner may submit a concise statement of the declaratory order sought.

Commission’s Considerations Whether or Not to Rule

5.5.

The Commission may determine, in its sole discretion and without prior notice to the Petitioner,
whether or not to rule upon a petition. In determining whether or not to rule upon a petition filed as
set forth in Chapter 5 of these Rules, the Commission may consider the following matters, among
others:

A. Whether a ruling on the petition will terminate a controversy or remove uncertainties as to the
applicability to the Petitioner of any statutory provision, rule, or order of the Commission.

B. Whether the petition involves any subject, guestion, or issue which is the subject of a formal
or informal matter or investigation currently pending before the Commission or a court
involving one or more of the Petitioners.

C. Whether the petition involves any subject, question, or issue which is the subject of a formal
or informal matter or investigation currently pending before the Commission or a court not
involving the Petitioner.

D. Whether the petition seeks a ruling on a hypothetical question.

E. Whether the Petitioner has some other adequate legal remedy, other than an action for
declaratory order which will terminate the controversy or remove any uncertainty as to the
applicability to the Petitioner of the statute, rule, or order in question.

Commission Determines Not to Rule

If the Commission determines it will not rule on a petition, the Commission will issue its written
decision disposing of the petition, stating the reasons for declining to rule upon the petition. A
copy of the decision will be provided to the Petitioner. A decision not to rule on a petition for a
declaratory order is not final agency action subject to judicial review.




5.6.

Commission Determines to Rule

5.7.

If the Commission determines that it will rule on the petition:

A.

The Commission may order the Petitioner to file an additional written brief, memorandum,

statement of position, or request the Petitioner to submit additional facts or arguments in
writing.

The Commission may take administrative notice of facts pursuant to the Administrative

Procedure Act, section 24-4-105(8), C.R.S., and may utilize its experience, technical
competence, and specialized knowledge when ruling on the petition.

The Commission may set the petition, upon due notice to the Petitioner, for a non-evidentiary

hearing.

The Commission may, upon due notice to the Petitioner, set the petition for hearing for the

purpose of obtaining additional facts or information, or to determine the truth of any facts set
forth in the petition, or to hear oral arguments on the petition. Notice to the Petitioner setting
such formal hearing will set forth, to the extent known, the factual or other matters into which
the Commission intends to inquire. The Petitioner will have the burden of proving all of the
facts stated in the petition, all of the facts necessary to show the nature of the controversy or
uncertainty and the manner in which the statute, rule, or order in question applies or
potentially applies to the Petitioner and any other facts the Petitioner desires the Commission
to consider.

Any ruling by the Commission may be based solely on the matters set forth in the petition or

may be based on any amendments to the petition, any information gathered by the
Commission through a non-evidentiary hearing, formal hearing or otherwise, or any facts the
Commission may take administrative notice of. Upon ruling on a petition, the Commission will
issue its written order stating its basis for the order. A copy of the order will be provided to the
Petitioner.

Declaratory Orders Subject to Judicial Review

Note:

Any declaratory order of a petition as set forth in Chapter 5 of these Rules will constitute agency

action subiject to judicial review pursuant to section 24-4-106, C.R.S.

Chapter 6 — Exceptions and Commission Review of Initial Decision is repealed in its entirety and
the chapter is being renamed Chapter 6 — Commission Review of Initial Decision and
Exceptions and is re-enacted below.

The exceptions and review of initial decision chapter rules were restructured and modified to mirror
the Division’s other regulatory programs.










Chapter 6: Commission Review of Initial Decisions and Exceptions

6.1. Written Form, Filing Requirements, and Service

A. All pleadings must be in written form, mailed with a certificate of service to the Commission.

B. All pleadings must be filed with the Commission on the date the filing is due. Computation of
time for the filing timelines for Chapter 6 of these Rules is pursuant to section 2-4-108, C.R.S.
A pleading is considered filed upon receipt by the Commission. Chapter 6 of these Rules
does not provide for any additional time for service by mail.

C. All pleadings must be filed with the Commission and not with the Office of Administrative
Courts. Any pleadings filed in error with the Office of Administrative Courts will not be
considered. The Commission’s address is:

Colorado Real Estate Commission
1560 Broadway, Suite 925
Denver, CO 80202

D. All pleadings must be served on the opposing party on the date which the pleading is filed
with the Commission. Electronic service between the parties is encouraged. The date and
manner must be noted on the certificate of service.

6.2. Initial Decision

Upon receipt of the initial decision prepared and filed by the Administrative Law Judge from the

Office of Administrative Courts, the Division will timely mail a copy of the initial decision to the

parties at their respective addresses of record with the Commission pursuant to section 24-4-

105(16)(a), C.R.S.

6.3. Commission’s Authority to Review the Initial Decision

Pursuant to section 24-4-105(14)(a)(11), C.R.S., the Commission may initiate a review of an initial

decision on its own motion within thirty (30) days of the date on which the Division mails the initial




decision to the parties. A letter from the Division initiating the review of the initial decision
constitutes a motion within the meaning of section 24-4-105(14)(a)(ll), C.R.S.

A. Any party wishing to reverse or modify an initial decision of an Administrative Law Judge
must file written exceptions with the Commission in accordance with the procedures and time

B. If neither party appeals the initial decision by filing exceptions, the initial decision will become
the final order of the Commission after thirty (30) days from the date on which the Division
mails the initial decision pursuant to section 24-4-105(14)(b)(lll), C.R.S. Failure to file
exceptions will result in a waiver of the right to judicial review of the final order of the
Commission unless the portion of the final order subject to review differs from the contents of

6.4. Appeal of the Initial Decision by the Parties

frames as set forth in Rule 6.5.

the initial decision pursuant to section 24-4-105(14)(c), C.R.S.
6.5. Filing of Exceptions

A. Pursuant to section 24-4-105(15)(a), C.R.S., any party seeking to file exceptions must initially
file with the Commission a designation of the relevant parts of the record and of parts of the
transcript of the hearing within twenty (20) days of the date on which the Division mails the
initial decision to the parties.

B. Transcripts:

Any party may designate the entire transcript, or may identify witness(es) whose testimony is
to be transcribed, the legal ruling or argument to be transcribed, or other information
necessary to identify a portion of the transcript. However, no transcript is required if the
Commission’s review is limited to pure questions of law. The deadline for filing exceptions
depends on whether either of the parties designates a portion of the transcript.

1. If the parties do not designate parts of the transcript, exceptions are due within thirty (30)
days from the date on which the Division mails the initial decision to the parties. Both
parties’ exceptions are due on the same day.

2. Any party wishing to designate all, or any part, of the transcript must adhere to the
following procedures:

a. Transcripts will not be deemed part of a designation unless specifically identified and
ordered.

b. If one party designates a portion of the transcript, the other party may file a
supplemental designation in which that party may designate additional portions of the
transcript. The supplemental designation must be filed with the Commission and
served on the other party within ten (10) days after the date on which the original
designation was filed.

c. __Any party who designates a transcript must order the transcript by the date on which
they file their designation with the Commission whether they are filing an original or
supplemental designation.

d. The party ordering a transcript must direct the court reporter or transcribing service to
complete and file with the Commission the original transcript and one (1) copy within
thirty (30) days of their order.

e. The party that designates a transcript must pay for such transcripts.




f. Transcripts that are ordered and not filed with the Commission in a timely manner
due to non-payment, insufficient payment, or failure to direct as set forth above may
not be considered by the Commission.

g. Upon receipt of transcripts identified in all designations and supplemental
designations, the Commission will mail a notification to the parties stating that the
transcripts have been received by the Commission.

h. Exceptions are due within thirty (30) days from the date on which such notification is
mailed. Both parties’ exceptions are due on the same date.

C. A party’s exceptions must include specific objections to the initial decision.

D. Either party may file a response to the other party’s exceptions. All responses must be filed

within ten (10) days of the date on which the exceptions were filed with the Commission.
Subsequent replies will not be considered except for good cause shown.

The Commission may in its sole discretion grant an extension of time to file exceptions or

responses, or may delegate the discretion to grant such an extension of time to the
Commission’s designee.

6.6. Reguest for Oral Arguments

A. All requests for oral argument must be in writing and included with a party’s exceptions or
response.

B. ltis within the sole discretion of the Commission to grant or deny a request for oral argument.
The Commission generally does not grant requests for oral argument. If an oral argument is
granted, each party will have ten (10) minutes to present their argument. Questioning by
members of the Commission will not count against the allocated ten (10) minutes.

C. The Commission or its designee may extend the time for oral arguments upon good cause
shown.

6.7. Final Orders

A. The Commission may deliberate and vote on exceptions immediately following oral
arguments or the Commission may take the matter under advisement.

B. When the Commission votes on exceptions, whether after oral arguments or at a subsequent
Commission meeting, the ruling of the Commission will not be considered final until a written
order is issued.

C. The date of the Commission’s final order is the date on which the written order is signed,

irrespective of any motions for reconsideration that are filed.

A hearing on the above subject matter will be held on Tuesday, October 5, 2021 at the Colorado
Division of Real Estate, 1560 Broadway, Suite 110-C, Denver, Colorado 80202 beginning at 9:00 a.m.
Also, the virtual webinar of the meeting may be accessed at the following link:

https://attendee.gotowebinar.com/register/7828654042581103115

Any interested person may participate in the rule making through submission of written data, views and
arguments to the Division of Real Estate. Persons are requested to submit data, views, and arguments


https://attendee.gotowebinar.com/register/7828654042581103115

to the Division of Real Estate in writing no less than ten (10) days prior to the hearing date and time set
forth above. However, all data, views and arguments submitted prior to or at the rulemaking hearing or
prior to the closure of the rulemaking record (if different from the date and time of hearing), shall be
considered.

Please be advised that the rule being considered is subject to further changes and modifications after
public comment and formal hearing.





