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Introduction 

The Colorado Register is published pursuant to C.R.S. 24-4-103(11) and is the

sole official publication for state agency notices of rule-making, proposed rules, attorney

general's opinions relating to such rules, and adopted rules.  The register may also

include other public notices including annual departmental regulatory agendas

submitted by principal departments to the secretary of state.

"Rule" means the whole or any part of every agency statement of general

applicability and future effect implementing, interpreting, or declaring law or policy or

setting forth the procedure or practice requirements of any agency. "Rule" includes

"regulation". C.R.S. 24-4-102(15).  Adopted rules are effective twenty days after the

publication date of this issue unless otherwise specified.

The Colorado Register is published by the office of the Colorado Secretary of

State twice monthly on the tenth and the twenty-fifth.  Notices of rule-making and

adopted rules that are filed from the first through the fifteenth are published on the

twenty-fifth of the same month, and those that are filed from the sixteenth through the

last day of the month are published on the tenth of the following month.  All filings are

submitted through the secretary of state’s electronic filing system.

For questions regarding the content and application of a particular rule, please

contact the state agency responsible for promulgating the rule. For questions about this

publication, please contact the Administrative Rules Program at rules@sos.state.co.us.
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2017-00570

200 - Department of Revenue

204 - Division of Motor Vehicles

1 CCR 204-10

TITLE AND REGISTRATION SECTION

02/06/2018 10:00 AM

1881 Pierce Street Lakewood CO 80214 RM 110

The purpose of this rule is to establish vehicle registration periods and methods of
assessing taxes and fees.

42-1-204, 42-3-102, 42-3-103, 42-3-104, 42-3-106, 42-3-107, 42-3-112, 42-3-114, 42-3-115, 42-3-
116, 42-3-201, 42-3-202, 42-3-203, 42-3-211, 42-3-301, 42-3-304, 42-3-306, 43-4-506(1)(k), 43-4-
804(1)(a)(I), 43-4-805(5)(g)(I), 42-12-301, and 42-12-401 C.R.S.

Dylan Ikenouye Administrative Services Manager

3032055799 dylan.ikenouye@state.co.us
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DEPARTMENT OF REVENUE 
 

Division of Motor Vehicles – Title and Registration Sections 
 

1 CCR 204-10 
 

RULE 2. PERIODIC MOTOR ESTABLISHING VEHICLE REGISTRATION 
PERIOD 

 
Basis: The statutory bases for this regulation are This rule is promulgated under the authority of 
sections 42-1-204, 42-3-102, 42-3-103, 42-3-104, 42-3-106, 42-3-107, 42-3-112, 42-3-114, 42-3-
115, 42-3-116, 42-3-201, 42-3-202, 42-3-203, 42-3-210, 42-3-211, 42-3-301, 42-3-304, 42-3-306, 
43-4-506(1)(k), 43-4-804(1)(a)(I), 43-4-805(5)(g)(I), 42-12-301, and 42-12-401 C.R.S. 
 
Purpose: The following rules and regulations are promulgated purpose of this rule is to establish 
criteria for the periodic registration of motor vehicles vehicle registration periods and methods of 
assessing taxes and fees. 
 
1.0 Definitions 
 
1.1 “CSTARS” means the Colorado State Titling and Registration System used for all titling and 

registration of vehicles in Colorado pursuant to 42-1-211, C.R.S. 
 
1.2     “Department” means the Department of Revenue of this state acting directly or through its 

duly authorized officers and agents. 
 
1.31   “Registration Expiration Date” means the expiration of the applicable registration period 

required in sections 42-3-102, 42-3-114, 42-12-301, and 42-12-401, C.R.S. 
 
1.4  “Transaction Date” means the date the vehicle was registered evidenced by the transaction 

date on the registration receipt issued when completed. 
 
1.2 “Validation Tabs” means devices issued by the Department pursuant to section 42-3-201, 

C.R.S., that are affixed to a license plate pursuant to section 42-3-202, C.R.S., to indicate 
the year and month Registration Expiration Date. 

 

2.0  Validating Tabs and Number of License Plates Evidence of Vehicle Registration 
Period 

2.1 Evidence of a vehicle registration period is provided by the issuance of a license plate with 
Validation Tabs affixed to it and the Registration Expiration Date printed on the registration 
receipt.  For vehicles not required to display Validation Tabs in accordance with section 42-
3-201(7), C.R.S., the Registration Expiration Date is printed on the registration receipt.  

2.12  The Department will issue two Validation Tabs for each License plate(s) that are license 
plate required to display validation tabs Validation Tabs shall be issued and display two 
validating tabs Validating Tabs issued by the Department;. one One validation tab 
Validation Tab to indicates the expiration month of the Registration Expiration Date month 
and one validation tab Validation Tab to indicates the year of the Registration Expiration 
Date year of expiration,. except for those types of plates that are exempt from displaying 
validation tabs in accordance with 42-3-201(7), C.R.S.  validating tabs Validation Tabs shall 
must be displayed on the license plate pursuant to 42-3-202(1)(b), C.R.S. 



2.23     Vehicles A vehicle shall be required to must display two license plates unless exempted 
from displaying two license plates pursuant to sections 42-3-201(1)(a)(I) and (II), C.R.S.,  
License plates shall be issued for multi-year use when the Department issues validation tab 
indicating the vehicles registration expiration year and month and must be replaced only 
when damaged, rendered unreadable, or when lost or stolen. 

3.0 Procedure to Establish Registration Cycle Period and, Method for Assessment of 
Fees and Taxes 

3.1 A vehicle’s registration period is established when the vehicle owner applies to register the 
vehicle in Colorado. 

 
3.2     An application for A vehicle registration received for a vehicle not previously registered in 

Colorado in the applicant's name will be registered by vehicle class for the time period 
required by section 42-3-102, C.R.S., for that class of vehicle. The registration shall expire 
Registration Expiration Date will be on the last day of the month at the end of each 
registration period. 

3.23   Specific ownership tax shall will be determined in accordance with sections 42-3-106 and 
42-3-107, C.R.S. Registration fees shall will be determined in accordance with Title 42, 
articles 1, 3, and 12, and 42-3-304 and 42-3-306, sections 43-4-506(1)(k), 43-4-
804(1)(a)(I), and 43-4-805(5)(g)(I) C.R.S., and shall will be assessed and collected for each 
registration period.  Registration fees and specific ownership tax may will not be exempted 
unless specifically exempted pursuant to Colorado Revised Statutes.    

3.34   Specific ownership taxes will be collected for the period the vehicle was owned and located 
in Colorado, or when Colorado residency of the vehicle owner is established if prior to the 
date of application registration for the period the vehicle was owned by the resident the 
Registration will be through the month of application registration and for the appropriate 
registration period for the class of vehicle following the month of application registration.  
Consideration may be given for registrations that that require bonds, affidavits, court 
orders, or as determined by the Department.  

 
3.45  Registration fees will be collected for the appropriate registration period. 
 

a.       Vehicle Registrations A vehicle’s registration expires on the last day of the month as 
indicated on the registration certificate receipt and validating tab Validation Tabs. All 
registrations will be evidenced by the issuance of tabs license plate(s), a registration 
receipt, and Validation Tabs, except for those vehicles exempted from the Validation 
Tab requirement in accordance with pursuant to section 42-3-201(7), C.R.S.  
 

b. Vehicle So long as a vehicle’s registration applications renewal submission for 
renewal is received on or before the last day of the month following the month of 
expiration, the registration will be renewed for the appropriate registration period 
following the previous registration period. Specific ownership taxes and registration 
fees shall will be calculated and collected for the appropriate registration period. 
 

c. Vehicle A vehicle’s registration renewal applications submission for renewal received 
after the last day of the month following the month of expiration will be processed as 
new registration applications a renewal following the previous registration period. The 
specific ownership taxes and registration fees will be collected for the new 
registration period for that class of vehicle. In addition, specific ownership taxes will 
be collected for the period the person registering the vehicle was the owner from the 



date of expiration of the previous registration to the beginning of the new registration 
period in addition to any late fees pursuant to section 42-3-112, C.R.S. 

 
d. A vehicle registration application not received within twelve months of the previous 

registration will be processed as a new registration.  The specific ownership taxes 
and registration fees will be collected for the registration period for that class of 
vehicle.  In addition, specific ownership taxes will be collected for the period 
beginning on the date of expiration of the previous registration and ending on the 
date registration is renewed, plus any late fee imposed pursuant to section 42-3-112, 
C.R.S. 

de.  When a license plates are is reissued or transferred, the new registration will be 
issued to correspond with the appropriate registration period beginning with the 
month of application to transfer the license plates to the vehicle. Specific ownership 
taxes and registration fees will be collected the month following the month of 
purchase or the month following the date the vehicle was acquired by the owner and 
for the registration period for that class of vehicle. Credits will be given in accordance 
with sections 42-3-107(25) and 42-3-115(1), C.R.S., as determined by the 
Department, for fees and any specific ownership taxes previously paid that which 
remain on the vehicles previous registration period.    

4.0 Exceptions to renewal procedure Registration Periods 

4.1     All vehiclesA vehicle issued personalized plates as authorized by pursuant to section 42-3-
211, C.R.S, shall be renewed, reissued, or transferred with will have a registration period 
that will expire on the same date the registration for the previously issued plates was set to 
expire, and have period of registration in accordance with section 42-3-102, C.R.S., from 
that point forward.   

4.2     All vehicles bearing A vehicle issued horseless carriage license plates as authorized by 42-
12-301(3)(a), C.R.S. shall will have a set five-year registration period pursuant to section 
42-12-301(3)(a), C.R.S.    

4.3     All vehicles A vehicle issued collector license plates as authorized by 42-12-401(a), C.R.S., 
shall will have a five-year registration period that begins the date of registration of the 
vehicle pursuant to section 42-12-401, C.R.S. 

4.4     Pursuant to section 42-3-102(3)(a), C.R.S. the Department may register vehicles a vehicle 
that is not registered under the international registration plan at intervals of less than one 
year upon payment of the appropriate registration fees and specific ownership tax in order 
to allow the owner of more than one vehicle to provide for the owner’s vehicle registrations 
to expire simultaneously.  The owner shall be is permitted to select an expiration month that 
which coincides with a current registered vehicle in the owner’s name.  Upon renewal of 
vehicles that were Vehicles previously registered in intervals of less than one year will be 
renewed for the registration periods shall be pursuant to as provided in section 42-3-102, 
C.R.S. and this regulation rule. 

4.5     Pursuant to section 42-3-102(1)(b)(I), C.R.S., Utility Trailers utility trailers weighing less 
than 2,000 pounds may be registered in five-year intervals upon payment of five-year 
registration fees and five-year specific ownership tax.  A five-year registration period is 
optional and shall not be required.  Five-year The five-year registration period shall be 
evidenced with a standard trailer regular license plate with a five-year validation year 
Validation Tab tab. 
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2017-00573

400 - Department of Natural Resources

404 - Oil and Gas Conservation Commission

2 CCR 404-1

PRACTICE AND PROCEDURE

01/08/2018 08:30 AM

1120 Lincoln St, Suite 801, Denver, CO  80203

Flowline Rulemaking

34-60-105(1), 34-60-106(2)(a), 34-60-106(2)(d), 34-60-108

Julie Prine Hearings and Regulatory Affairs Manager

303-894-2100 x5152 julie.prine@state.co.us
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2017-00589

400 - Department of Natural Resources

405 - Colorado Parks and Wildlife (405 Series, Parks)

2 CCR 405-1

CHAPTER P-1 - PARKS AND OUTDOOR RECREATION LANDS

01/10/2018 08:30 AM

Hunter Education Building, 6060 Broadway, Denver, CO 80216

Chapter P-1 - Parks and Outdoor Recreation Lands - see attached

See attached

Danielle Isenhart Regulations Manager

303-866-3203 ex 4625 danielle.isenhart@state.co.us
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*Please reference the Commission agenda, to be posted on or after January  3, 2018, to ensure 
when each regulatory item will be addressed by the Commission.  The agenda will be posted at 
http://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx. 
 

November 30, 2017 
 

RULE-MAKING NOTICE 
PARKS AND WILDLIFE COMMISSION MEETING 

JANUARY 10-11, 2018 

 
In accordance with the State Administrative Procedure Act, section 24-4-103, C.R.S., the Parks 

and Wildlife Commission gives notice that regulations will be considered for adoption at their next 
meeting on January 10-11, 2018. The Parks and Wildlife Commission meeting will be 

held at the offices of Colorado Parks and Wildlife, Hunter Education Building, 6060 
Broadway, Denver, CO 80216.  The following regulatory subjects and issues shall be 

considered pursuant to the Commission's authority in sections 33-9-101 to 111, C.R.S. 

(“Administration of Parks and Wildlife”), in sections 33-1-101 to 33-6-209, C.R.S. (the “Wildlife 
Act”), and especially sections 33-1-104, 33-1-106, 33-1-107, 33-1-108, 33-1-121, 33-2-104, 33-

2-105, 33-2-106, 33-3-104, 33-4-101, 33-4-102 and 33-5.5-102, 33-6-107, 33-6-109, 33-6-112, 
33-6-113, 33-6-114, 33-6-114.5, 33-6-117, 33-6-119, 33-6-121, 33-6-124, 33-6-125, 33-6-127, 

33-6-128, 33-6-130, 33-6-205, 33-6-206, 33-6-207, 33-6-208, 33-6-209, C.R.S., and in sections 

33-10-101 to 33-33-113, C.R.S. (the “Parks Act”), and especially sections 33-10-106, 33-10-107, 
33-10.5-107, 33-11-109, 33-12-101, 33-12-103, 33-12-103.5, 33-12-106, 33-12.5-103, 33-13-

103, 33-13-104, 33-13-106, 33-13-109, 33-13-110, 33-13-111, 33-14-107, 33-14.5-107, 33-32-
103 and 33-33-105. C.R.S. 

 
FINAL REGULATORY ADOPTION - January 10-11, 2018, beginning at 8:30 a.m.* 

 

EFFECTIVE DATE OF REGULATIONS approved during the January 2018 Parks and Wildlife 
Commission meeting:  March 2, 2018, unless otherwise noted. 

 
FINAL REGULATIONS 

 

PARK REGULATIONS 
 

Chapter P-8 - “Aquatic Nuisance Species” 2 CCR 405-8  
 

Open for consideration of changes to regulations including, but not limited to, the following: 

 

 Adding “foldable plastic boats without an engine attached” to the list of exempted 
vessels that can be hand launched without a boat inspection within the definition of 

“Vessels or other floating device.”  
 

 
WILDLIFE REGULATIONS 

 

Chapter W-0 - “General Provisions” 2 CCR 406-0 and those related provisions of 
Chapter W-2 (“Big Game” 2 CCR 406-2) necessary to accommodate changes to or 

ensure consistency with Chapter W-0 
 

Open for annual review of the entire chapter including, but not limited to, the following: 

 

 Implementing an antler and horn collection closure on public lands west of I-25 from 
January 1 through April 30 annually.  

 Creating an antler and horn collection license required for collection from May 1- May 

31st only, on an annual basis.  
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 Removing existing antler collection closures for the Gunnison Basin and 

Eagle/Roaring Fork valleys in Chapter W-2.  
 

Chapter W-2 - “Big Game” 2 CCR 406-2 and those related provisions of Chapter W-0 
(“General Provisions” 2 CCR 406-0) and Chapter W-3 (“Furbearers and Small Game, 

Except Migratory Birds” 2 CCR 406-3) necessary to accommodate changes to or 

ensure consistency with Chapter W-2 
 

Open for consideration of regulations including, but not limited to, the following: 
 

 Annual changes to season dates, limited license areas, quotas and manner of take 

provisions for bighorn sheep and mountain goat.  

 Annual changes to season dates, limited license areas and manner of take provisions 
for deer, elk, pronghorn antelope, moose, mountain lion, and bear.  

 Annual changes to limited license application and drawing processes.  

 Updating muzzleloader caliber requirements when hunting with round ball 

ammunition. 

 Allowing Youth Outreach Licenses to be issued on both public and private lands in 

the state. 

 Removing the preference point hunt code restrictions for Director’s Dream Hunt 
licenses. 

 Implementing pay-after-you draw provisions for big game limited licenses and 

allowing nonresidents to apply by phone or online for sheep, goat, and moose 
licenses. 

 Creating a second ram rifle season in combined sheep units S40 and S58 as well as 

in unit S1.  

 Implementing a new archery bighorn ram season in combined units S26 and S70.  

 Creating a split season for ram rifle hunting in unit S61. 

 Closing the rifle goat season in unit G18. 

 Creating a private land only (PLO) bear hunt code for Game Management Units 
(GMU) 20, 29, and 38. 

 Creating a PLO bear hunt code for GMUs 39, 391, 46, 461, 50, 51, 500, 501, and 

104. 

 Changing all bear hunt codes in Data Analysis Unit (DAU) B-4 from List A to List B. 

 Making hunt codes DF038P5R and DF038L1R List C licenses. 

 Amending the boundaries for PLO buck and doe hunt codes in GMU 38, with a new 

western boundary of Hwy 119.  

 Making PLO doe licenses in GMUs 391 and 461 List C. 

 Removing antlerless deer hunt codes in DAUs D-22 and D-25. 

 Adding a 4th season for buck hunting in DAU D-34. 

 Changing the season dates for the Air Force Academy deer hunts to October 1-
December 31st. 

 Extending the season dates for antlerless PLO licenses in DAUs E-8 and E-13 to run 

from September 1-January 31st.  

 Changing the season dates for the late antlerless elk licenses in GMUs 50, 500, and 
501 to open the Saturday before Christmas and run for nine consecutive days.  

 Converting regular antlerless elk licenses in GMU 54 from List B to List A. 

 Removing PLO hunt code EF065P5R. 

 Removing GMU 521 from hunt code EF053P5R. 

 Changing all either-sex muzzleloader and first rifle elk licenses in GMUs 71, 72, 73, 

74, 75, 77, 78, 711, 741, 751, and 771 to antlered or antlerless licenses. 

 Adding a PLO pronghorn season in DAU A-37.  
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 Adding in GMUs 49 and 500 to the pronghorn muzzleloader and rifle seasons in DAU 

A-30. 

 Creating a regular rifle season for pronghorn hunting in GMUs 15, 26, and 231.  

 Reinstating doe pronghorn hunting in GMUs 101 and 102. 

 Reorganizing the GMU groupings for the pronghorn muzzleloader season in DAU A-9 
by grouping GMUs 3 and 301 together, 4 and 5 together, 214 and 441 together and 

13 and 131 as standalone units. 

 Changing the season dates for the antlerless moose rifle hunt in GMUs 41, 42, and 
421 to coincide with the 3rd and 4th rifle seasons for deer and elk.  

 Creating separate antlerless moose hunt codes for GMUs 20 and 29. 

 Separating GMUs in moose DAU M-12 into two hunt code groupings with GMUs 48, 

481, 56, and 561 in one grouping and GMUs 55 and 551 in the other grouping.     
 

Chapter W-12 - “Lake Licenses” 2 CCR 406-12 and those related provisions of 

Chapter W-0 (“General Provisions” 2 CCR 406-0) and Chapter W-1 (“Fishing” 2 CCR 
406-1) necessary to accommodate changes to or ensure consistency with Chapter W-

12 
 

Open for consideration of regulations including, but not limited to, the following: 

 

 Creating two aquatic species possession lists which outline the aquatic species that 
may be possessed by the public and those aquatic species that can be possessed by 

food production facilities. 

 Allowing only certified triploid grass carp for stocking statewide. 

 Modifying the definition of minnow. 

 Changing the term for a private lake license from a lifetime to a ten-year license.  

 Modifying the term “facility” in regards to viral hemorrhagic septicemia virus testing.  
 

 
CITIZEN PETITIONS: 

 

WILDLIFE REGULATIONS 
 

Final action may be taken on rule-making petitions at any step of the Commission’s 
generally applicable two-step rule-making process. 

 

Chapter W-9 – “Wildlife Properties” 2 CCR 406-9 
 

At its January meeting, the Parks and Wildlife Commission will consider a Citizen Petition for 
Rulemaking related to Wildlife Properties, as follows: 

 

 A Citizen Petition for Rulemaking requesting that the Commission allow the launching 
of paragliders from Smelter Mountain within the Bodo State Wildlife Area.  

 

Chapter W-11- “Wildlife Parks and Unregulated Wildlife” 2 CCR 406-11 
 

At its January meeting, the Parks and Wildlife Commission will consider a Citizen Petition for 
Rulemaking related to Wildlife Parks and Unregulated Wildlife, as follows: 

 

 A Citizen Petition for Rulemaking requesting that the Commission create a new type 

of wildlife educators license with associated restrictions.  
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The Commission may accept all or a portion of these petitions for final action, further 
consideration or otherwise reject the petition(s) at the January Commission meeting.  A copy 

of any petition may be obtained by contacting Danielle Isenhart, Regulations Manager, 
Colorado Parks and Wildlife at (303) 866-3203 ext. 4625. 

 

 
ISSUES IDENTIFICATION 

 
PARK REGULATIONS 

 
Chapter P-4 - “Snowmobile Regulations” 2 CCR 405-4 

 

Open for annual review of the entire chapter including, but not limited to, regulations 
pertaining to registration and required safety equipment of snowmobiles.  

 
 

WILDLIFE REGULATIONS 

 
Chapter W-3 - “Furbearers and Small Game, Except Migratory Birds” 2 CCR 406-3,  

and those related provisions of Chapter W-9 (“Wildlife Properties” - 2 CCR 406-9) 
necessary to accommodate changes to or ensure consistency with Chapter W-3 

 
Open for consideration of annual changes to game bird seasons, excluding turkey, and other 

small game seasons and related provisions, including season dates, bag and possession limits 

and manner of take provisions, and other related regulatory changes to Chapter W-9 
necessary to accommodate changes to or to ensure consistency with Chapter W-3.  

 
Chapter W-5 - “Small Game -Migratory Game Birds” - 2 CCR 406-5, and those related 

provisions of Chapter W-9 (“Division Properties” – 2 CCR 406-9) and Chapter  

P-1 (“Parks and Outdoor Recreation Lands” - 2 CCR 405-1) necessary to 
accommodate changes to or ensure consistency with Chapter W-5 

 
Open for consideration of annual changes to waterfowl and migratory bird hunting seasons 

and related provisions, including season dates, bag and possession limits and manner of take 

provisions. 
 

Chapter W-9 - “Wildlife Properties” 2 CCR 406-9 and those related provisions of 
Chapter W-1 (“Fishing” 2 CCR 406-1) necessary to accommodate changes to or 

ensure consistency with Chapter W-9 
 

Open for annual review of the entire chapter including, but not limited to, generally 

applicable and property-specific requirements for, or restrictions on use of, wildlife properties 
controlled by the Division of Parks and Wildlife, including State Trust Lands leased by the 

Division. 
 

Chapter W-11 - “Wildlife Parks and Unregulated Wildlife” 2 CCR 406-11 

 
Open for annual review of the entire chapter including, but not limited to, regulations 

pertaining to wildlife parks, sanctuaries and unregulated wildlife.  
 

Chapter W-16 - “Procedural Rules” 2 CCR 406-16 
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Open for correction to regulations based on changes to Colorado Revised Statutes 
pertaining to license suspensions.  

 
Except for the day and time indicated for when the meeting is scheduled to begin, the 

order indicated for each agenda item is approximate and subject to change when 

necessary to accommodate the Commission's schedule. 
 

Viewing of Proposed Rules: copies of the proposed rules (together with a proposed statement 
of basis and purpose and specific statutory authority), will be available for inspection and 

distribution at the Office of the Regulations Manager, Division of Parks and Wildlife, 1313 
Sherman St., Denver, Colorado, at least five (5) days prior to the date of hearing.  Such copies, 

however, are only proposals to be submitted to the Commission by the Division of Parks and 

Wildlife.   
 

Modification of Proposed Rules prior to adoption: subject to the provisions of Section 24-4-
103, C.R.S., modification of these proposals may be made by the Division of Parks and Wildlife or 

the Commission before the Commission promulgates final rules and regulations on the above 

topics.   
 

Comment deadlines: Comments will be accepted at any time prior to, or as part of the 
meeting.  However, to ensure sufficient time for consideration prior to the meeting, comments 

should be provided to the Division of Parks and Wildlife by noon on the following 
date: 

 December 28, 2017, for mailing by the Division of Parks and Wildlife to the Parks and 

Wildlife Commission on December 29, 2017. 
 

Comments received by the Division between noon on December 28, 2017 and noon on 
January 5, 2018, will be provided to the Commission two business days before the meeting.   

 

Opportunity to submit alternate proposals and provide comment: the Commission will 
afford all interested persons an opportunity to submit alternate proposals, written data, views or 

arguments and to present them orally at the meeting unless it deems such oral presentation 
unnecessary.  Written alternate proposals, data, views or arguments and other written 

statements should be submitted to the Division of Parks and Wildlife at 1313 Sherman St., 

Denver, CO  80203; or e-mailed to dnr_cpwcommission@state.co.us. 
 

Use of Consent Agenda:  
In order to increase the Parks and Wildlife Commission’s efficiency and allow more time for 

consideration of parks and wildlife policy and contested issues, some or all of this regulatory 
agenda may be listed for action by the Commission as part of a “Consent Agenda” for this 

meeting.     

 
The process for placing matters on the Consent Agenda is as follows:   
The Director identifies matters where the recommended action follows established policy or 
precedent, there has been agreement reached or the matter is expected to be uncontested and 
non-controversial.   
 
Regulatory Matters on the Consent Agenda are noticed for hearing at the same time and in the 
same manner as other Consent Agenda items.   If a member of the Commission requests further 
consideration of an item on the Consent Agenda, that item will be withdrawn from the Consent 
Agenda and discussed at the end of the meeting or at the next meeting.  The Consent Agenda 
may be voted on without the necessity of reading individual items.  Any Commission member 
may request clarification from the Director of any matter on the Consent Agenda.   



 
6 

 
OTHER AGENDA ITEMS: The Parks and Wildlife Commission may consider and make policy, 

program implementation, and other non-regulatory decisions, which may be of public interest at 
this meeting.  A copy of the complete meeting agenda may be viewed on the Division of Parks 

and Wildlife’s internet home page at http://cpw.state.co.us, on or after January 3, 2018. 
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*Please reference the Commission agenda, to be posted on or after January  3, 2018, to ensure 
when each regulatory item will be addressed by the Commission.  The agenda will be posted at 
http://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx. 
 

November 30, 2017 
 

RULE-MAKING NOTICE 
PARKS AND WILDLIFE COMMISSION MEETING 

JANUARY 10-11, 2018 

 
In accordance with the State Administrative Procedure Act, section 24-4-103, C.R.S., the Parks 

and Wildlife Commission gives notice that regulations will be considered for adoption at their next 
meeting on January 10-11, 2018. The Parks and Wildlife Commission meeting will be 

held at the offices of Colorado Parks and Wildlife, Hunter Education Building, 6060 
Broadway, Denver, CO 80216.  The following regulatory subjects and issues shall be 

considered pursuant to the Commission's authority in sections 33-9-101 to 111, C.R.S. 

(“Administration of Parks and Wildlife”), in sections 33-1-101 to 33-6-209, C.R.S. (the “Wildlife 
Act”), and especially sections 33-1-104, 33-1-106, 33-1-107, 33-1-108, 33-1-121, 33-2-104, 33-

2-105, 33-2-106, 33-3-104, 33-4-101, 33-4-102 and 33-5.5-102, 33-6-107, 33-6-109, 33-6-112, 
33-6-113, 33-6-114, 33-6-114.5, 33-6-117, 33-6-119, 33-6-121, 33-6-124, 33-6-125, 33-6-127, 

33-6-128, 33-6-130, 33-6-205, 33-6-206, 33-6-207, 33-6-208, 33-6-209, C.R.S., and in sections 

33-10-101 to 33-33-113, C.R.S. (the “Parks Act”), and especially sections 33-10-106, 33-10-107, 
33-10.5-107, 33-11-109, 33-12-101, 33-12-103, 33-12-103.5, 33-12-106, 33-12.5-103, 33-13-

103, 33-13-104, 33-13-106, 33-13-109, 33-13-110, 33-13-111, 33-14-107, 33-14.5-107, 33-32-
103 and 33-33-105. C.R.S. 

 
FINAL REGULATORY ADOPTION - January 10-11, 2018, beginning at 8:30 a.m.* 

 

EFFECTIVE DATE OF REGULATIONS approved during the January 2018 Parks and Wildlife 
Commission meeting:  March 2, 2018, unless otherwise noted. 

 
FINAL REGULATIONS 

 

PARK REGULATIONS 
 

Chapter P-8 - “Aquatic Nuisance Species” 2 CCR 405-8  
 

Open for consideration of changes to regulations including, but not limited to, the following: 

 

 Adding “foldable plastic boats without an engine attached” to the list of exempted 
vessels that can be hand launched without a boat inspection within the definition of 

“Vessels or other floating device.”  
 

 
WILDLIFE REGULATIONS 

 

Chapter W-0 - “General Provisions” 2 CCR 406-0 and those related provisions of 
Chapter W-2 (“Big Game” 2 CCR 406-2) necessary to accommodate changes to or 

ensure consistency with Chapter W-0 
 

Open for annual review of the entire chapter including, but not limited to, the following: 

 

 Implementing an antler and horn collection closure on public lands west of I-25 from 
January 1 through April 30 annually.  

 Creating an antler and horn collection license required for collection from May 1- May 

31st only, on an annual basis.  
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 Removing existing antler collection closures for the Gunnison Basin and 

Eagle/Roaring Fork valleys in Chapter W-2.  
 

Chapter W-2 - “Big Game” 2 CCR 406-2 and those related provisions of Chapter W-0 
(“General Provisions” 2 CCR 406-0) and Chapter W-3 (“Furbearers and Small Game, 

Except Migratory Birds” 2 CCR 406-3) necessary to accommodate changes to or 

ensure consistency with Chapter W-2 
 

Open for consideration of regulations including, but not limited to, the following: 
 

 Annual changes to season dates, limited license areas, quotas and manner of take 

provisions for bighorn sheep and mountain goat.  

 Annual changes to season dates, limited license areas and manner of take provisions 
for deer, elk, pronghorn antelope, moose, mountain lion, and bear.  

 Annual changes to limited license application and drawing processes.  

 Updating muzzleloader caliber requirements when hunting with round ball 

ammunition. 

 Allowing Youth Outreach Licenses to be issued on both public and private lands in 

the state. 

 Removing the preference point hunt code restrictions for Director’s Dream Hunt 
licenses. 

 Implementing pay-after-you draw provisions for big game limited licenses and 

allowing nonresidents to apply by phone or online for sheep, goat, and moose 
licenses. 

 Creating a second ram rifle season in combined sheep units S40 and S58 as well as 

in unit S1.  

 Implementing a new archery bighorn ram season in combined units S26 and S70.  

 Creating a split season for ram rifle hunting in unit S61. 

 Closing the rifle goat season in unit G18. 

 Creating a private land only (PLO) bear hunt code for Game Management Units 
(GMU) 20, 29, and 38. 

 Creating a PLO bear hunt code for GMUs 39, 391, 46, 461, 50, 51, 500, 501, and 

104. 

 Changing all bear hunt codes in Data Analysis Unit (DAU) B-4 from List A to List B. 

 Making hunt codes DF038P5R and DF038L1R List C licenses. 

 Amending the boundaries for PLO buck and doe hunt codes in GMU 38, with a new 

western boundary of Hwy 119.  

 Making PLO doe licenses in GMUs 391 and 461 List C. 

 Removing antlerless deer hunt codes in DAUs D-22 and D-25. 

 Adding a 4th season for buck hunting in DAU D-34. 

 Changing the season dates for the Air Force Academy deer hunts to October 1-
December 31st. 

 Extending the season dates for antlerless PLO licenses in DAUs E-8 and E-13 to run 

from September 1-January 31st.  

 Changing the season dates for the late antlerless elk licenses in GMUs 50, 500, and 
501 to open the Saturday before Christmas and run for nine consecutive days.  

 Converting regular antlerless elk licenses in GMU 54 from List B to List A. 

 Removing PLO hunt code EF065P5R. 

 Removing GMU 521 from hunt code EF053P5R. 

 Changing all either-sex muzzleloader and first rifle elk licenses in GMUs 71, 72, 73, 

74, 75, 77, 78, 711, 741, 751, and 771 to antlered or antlerless licenses. 

 Adding a PLO pronghorn season in DAU A-37.  
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 Adding in GMUs 49 and 500 to the pronghorn muzzleloader and rifle seasons in DAU 

A-30. 

 Creating a regular rifle season for pronghorn hunting in GMUs 15, 26, and 231.  

 Reinstating doe pronghorn hunting in GMUs 101 and 102. 

 Reorganizing the GMU groupings for the pronghorn muzzleloader season in DAU A-9 
by grouping GMUs 3 and 301 together, 4 and 5 together, 214 and 441 together and 

13 and 131 as standalone units. 

 Changing the season dates for the antlerless moose rifle hunt in GMUs 41, 42, and 
421 to coincide with the 3rd and 4th rifle seasons for deer and elk.  

 Creating separate antlerless moose hunt codes for GMUs 20 and 29. 

 Separating GMUs in moose DAU M-12 into two hunt code groupings with GMUs 48, 

481, 56, and 561 in one grouping and GMUs 55 and 551 in the other grouping.     
 

Chapter W-12 - “Lake Licenses” 2 CCR 406-12 and those related provisions of 

Chapter W-0 (“General Provisions” 2 CCR 406-0) and Chapter W-1 (“Fishing” 2 CCR 
406-1) necessary to accommodate changes to or ensure consistency with Chapter W-

12 
 

Open for consideration of regulations including, but not limited to, the following: 

 

 Creating two aquatic species possession lists which outline the aquatic species that 
may be possessed by the public and those aquatic species that can be possessed by 

food production facilities. 

 Allowing only certified triploid grass carp for stocking statewide. 

 Modifying the definition of minnow. 

 Changing the term for a private lake license from a lifetime to a ten-year license.  

 Modifying the term “facility” in regards to viral hemorrhagic septicemia virus testing.  
 

 
CITIZEN PETITIONS: 

 

WILDLIFE REGULATIONS 
 

Final action may be taken on rule-making petitions at any step of the Commission’s 
generally applicable two-step rule-making process. 

 

Chapter W-9 – “Wildlife Properties” 2 CCR 406-9 
 

At its January meeting, the Parks and Wildlife Commission will consider a Citizen Petition for 
Rulemaking related to Wildlife Properties, as follows: 

 

 A Citizen Petition for Rulemaking requesting that the Commission allow the launching 
of paragliders from Smelter Mountain within the Bodo State Wildlife Area.  

 

Chapter W-11- “Wildlife Parks and Unregulated Wildlife” 2 CCR 406-11 
 

At its January meeting, the Parks and Wildlife Commission will consider a Citizen Petition for 
Rulemaking related to Wildlife Parks and Unregulated Wildlife, as follows: 

 

 A Citizen Petition for Rulemaking requesting that the Commission create a new type 

of wildlife educators license with associated restrictions.  
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The Commission may accept all or a portion of these petitions for final action, further 
consideration or otherwise reject the petition(s) at the January Commission meeting.  A copy 

of any petition may be obtained by contacting Danielle Isenhart, Regulations Manager, 
Colorado Parks and Wildlife at (303) 866-3203 ext. 4625. 

 

 
ISSUES IDENTIFICATION 

 
PARK REGULATIONS 

 
Chapter P-4 - “Snowmobile Regulations” 2 CCR 405-4 

 

Open for annual review of the entire chapter including, but not limited to, regulations 
pertaining to registration and required safety equipment of snowmobiles.  

 
 

WILDLIFE REGULATIONS 

 
Chapter W-3 - “Furbearers and Small Game, Except Migratory Birds” 2 CCR 406-3,  

and those related provisions of Chapter W-9 (“Wildlife Properties” - 2 CCR 406-9) 
necessary to accommodate changes to or ensure consistency with Chapter W-3 

 
Open for consideration of annual changes to game bird seasons, excluding turkey, and other 

small game seasons and related provisions, including season dates, bag and possession limits 

and manner of take provisions, and other related regulatory changes to Chapter W-9 
necessary to accommodate changes to or to ensure consistency with Chapter W-3.  

 
Chapter W-5 - “Small Game -Migratory Game Birds” - 2 CCR 406-5, and those related 

provisions of Chapter W-9 (“Division Properties” – 2 CCR 406-9) and Chapter  

P-1 (“Parks and Outdoor Recreation Lands” - 2 CCR 405-1) necessary to 
accommodate changes to or ensure consistency with Chapter W-5 

 
Open for consideration of annual changes to waterfowl and migratory bird hunting seasons 

and related provisions, including season dates, bag and possession limits and manner of take 

provisions. 
 

Chapter W-9 - “Wildlife Properties” 2 CCR 406-9 and those related provisions of 
Chapter W-1 (“Fishing” 2 CCR 406-1) necessary to accommodate changes to or 

ensure consistency with Chapter W-9 
 

Open for annual review of the entire chapter including, but not limited to, generally 

applicable and property-specific requirements for, or restrictions on use of, wildlife properties 
controlled by the Division of Parks and Wildlife, including State Trust Lands leased by the 

Division. 
 

Chapter W-11 - “Wildlife Parks and Unregulated Wildlife” 2 CCR 406-11 

 
Open for annual review of the entire chapter including, but not limited to, regulations 

pertaining to wildlife parks, sanctuaries and unregulated wildlife.  
 

Chapter W-16 - “Procedural Rules” 2 CCR 406-16 
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Open for correction to regulations based on changes to Colorado Revised Statutes 
pertaining to license suspensions.  

 
Except for the day and time indicated for when the meeting is scheduled to begin, the 

order indicated for each agenda item is approximate and subject to change when 

necessary to accommodate the Commission's schedule. 
 

Viewing of Proposed Rules: copies of the proposed rules (together with a proposed statement 
of basis and purpose and specific statutory authority), will be available for inspection and 

distribution at the Office of the Regulations Manager, Division of Parks and Wildlife, 1313 
Sherman St., Denver, Colorado, at least five (5) days prior to the date of hearing.  Such copies, 

however, are only proposals to be submitted to the Commission by the Division of Parks and 

Wildlife.   
 

Modification of Proposed Rules prior to adoption: subject to the provisions of Section 24-4-
103, C.R.S., modification of these proposals may be made by the Division of Parks and Wildlife or 

the Commission before the Commission promulgates final rules and regulations on the above 

topics.   
 

Comment deadlines: Comments will be accepted at any time prior to, or as part of the 
meeting.  However, to ensure sufficient time for consideration prior to the meeting, comments 

should be provided to the Division of Parks and Wildlife by noon on the following 
date: 

 December 28, 2017, for mailing by the Division of Parks and Wildlife to the Parks and 

Wildlife Commission on December 29, 2017. 
 

Comments received by the Division between noon on December 28, 2017 and noon on 
January 5, 2018, will be provided to the Commission two business days before the meeting.   

 

Opportunity to submit alternate proposals and provide comment: the Commission will 
afford all interested persons an opportunity to submit alternate proposals, written data, views or 

arguments and to present them orally at the meeting unless it deems such oral presentation 
unnecessary.  Written alternate proposals, data, views or arguments and other written 

statements should be submitted to the Division of Parks and Wildlife at 1313 Sherman St., 

Denver, CO  80203; or e-mailed to dnr_cpwcommission@state.co.us. 
 

Use of Consent Agenda:  
In order to increase the Parks and Wildlife Commission’s efficiency and allow more time for 

consideration of parks and wildlife policy and contested issues, some or all of this regulatory 
agenda may be listed for action by the Commission as part of a “Consent Agenda” for this 

meeting.     

 
The process for placing matters on the Consent Agenda is as follows:   
The Director identifies matters where the recommended action follows established policy or 
precedent, there has been agreement reached or the matter is expected to be uncontested and 
non-controversial.   
 
Regulatory Matters on the Consent Agenda are noticed for hearing at the same time and in the 
same manner as other Consent Agenda items.   If a member of the Commission requests further 
consideration of an item on the Consent Agenda, that item will be withdrawn from the Consent 
Agenda and discussed at the end of the meeting or at the next meeting.  The Consent Agenda 
may be voted on without the necessity of reading individual items.  Any Commission member 
may request clarification from the Director of any matter on the Consent Agenda.   
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OTHER AGENDA ITEMS: The Parks and Wildlife Commission may consider and make policy, 

program implementation, and other non-regulatory decisions, which may be of public interest at 
this meeting.  A copy of the complete meeting agenda may be viewed on the Division of Parks 

and Wildlife’s internet home page at http://cpw.state.co.us, on or after January 3, 2018. 

 



Notice of Proposed Rulemaking 

Tracking number 

 

Department 

 

Agency 

 

CCR number 

 

Rule title 

 

 
 
Rulemaking Hearing 

Date       Time 

 

Location 

 

Subjects and issues involved 

 

 
 
Statutory authority 

 

 
 
Contact information 

Name       Title 

 

Telephone      Email 

 

2017-00591

400 - Department of Natural Resources

405 - Colorado Parks and Wildlife (405 Series, Parks)

2 CCR 405-8

CHAPTER P-8 - AQUATIC NUISANCE SPECIES (ANS)

01/10/2018 08:30 AM

Hunter Education Building, 6060 Broadway, Denver, CO 80216

Chapter P-8 - Aquatic Nuisance Species (ANS)- see attached

See attached

Danielle Isenhart Regulations Manager

303-866-3203 ex 4625 danielle.isenhart@state.co.us

Colorado Register, Vol. 40, No. 23, December 10, 2017



*Please reference the Commission agenda, to be posted on or after January  3, 2018, to ensure 
when each regulatory item will be addressed by the Commission.  The agenda will be posted at 
http://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx. 
 

November 30, 2017 
 

RULE-MAKING NOTICE 
PARKS AND WILDLIFE COMMISSION MEETING 

JANUARY 10-11, 2018 

 
In accordance with the State Administrative Procedure Act, section 24-4-103, C.R.S., the Parks 

and Wildlife Commission gives notice that regulations will be considered for adoption at their next 
meeting on January 10-11, 2018. The Parks and Wildlife Commission meeting will be 

held at the offices of Colorado Parks and Wildlife, Hunter Education Building, 6060 
Broadway, Denver, CO 80216.  The following regulatory subjects and issues shall be 

considered pursuant to the Commission's authority in sections 33-9-101 to 111, C.R.S. 

(“Administration of Parks and Wildlife”), in sections 33-1-101 to 33-6-209, C.R.S. (the “Wildlife 
Act”), and especially sections 33-1-104, 33-1-106, 33-1-107, 33-1-108, 33-1-121, 33-2-104, 33-

2-105, 33-2-106, 33-3-104, 33-4-101, 33-4-102 and 33-5.5-102, 33-6-107, 33-6-109, 33-6-112, 
33-6-113, 33-6-114, 33-6-114.5, 33-6-117, 33-6-119, 33-6-121, 33-6-124, 33-6-125, 33-6-127, 

33-6-128, 33-6-130, 33-6-205, 33-6-206, 33-6-207, 33-6-208, 33-6-209, C.R.S., and in sections 

33-10-101 to 33-33-113, C.R.S. (the “Parks Act”), and especially sections 33-10-106, 33-10-107, 
33-10.5-107, 33-11-109, 33-12-101, 33-12-103, 33-12-103.5, 33-12-106, 33-12.5-103, 33-13-

103, 33-13-104, 33-13-106, 33-13-109, 33-13-110, 33-13-111, 33-14-107, 33-14.5-107, 33-32-
103 and 33-33-105. C.R.S. 

 
FINAL REGULATORY ADOPTION - January 10-11, 2018, beginning at 8:30 a.m.* 

 

EFFECTIVE DATE OF REGULATIONS approved during the January 2018 Parks and Wildlife 
Commission meeting:  March 2, 2018, unless otherwise noted. 

 
FINAL REGULATIONS 

 

PARK REGULATIONS 
 

Chapter P-8 - “Aquatic Nuisance Species” 2 CCR 405-8  
 

Open for consideration of changes to regulations including, but not limited to, the following: 

 

 Adding “foldable plastic boats without an engine attached” to the list of exempted 
vessels that can be hand launched without a boat inspection within the definition of 

“Vessels or other floating device.”  
 

 
WILDLIFE REGULATIONS 

 

Chapter W-0 - “General Provisions” 2 CCR 406-0 and those related provisions of 
Chapter W-2 (“Big Game” 2 CCR 406-2) necessary to accommodate changes to or 

ensure consistency with Chapter W-0 
 

Open for annual review of the entire chapter including, but not limited to, the following: 

 

 Implementing an antler and horn collection closure on public lands west of I-25 from 
January 1 through April 30 annually.  

 Creating an antler and horn collection license required for collection from May 1- May 

31st only, on an annual basis.  
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 Removing existing antler collection closures for the Gunnison Basin and 

Eagle/Roaring Fork valleys in Chapter W-2.  
 

Chapter W-2 - “Big Game” 2 CCR 406-2 and those related provisions of Chapter W-0 
(“General Provisions” 2 CCR 406-0) and Chapter W-3 (“Furbearers and Small Game, 

Except Migratory Birds” 2 CCR 406-3) necessary to accommodate changes to or 

ensure consistency with Chapter W-2 
 

Open for consideration of regulations including, but not limited to, the following: 
 

 Annual changes to season dates, limited license areas, quotas and manner of take 

provisions for bighorn sheep and mountain goat.  

 Annual changes to season dates, limited license areas and manner of take provisions 
for deer, elk, pronghorn antelope, moose, mountain lion, and bear.  

 Annual changes to limited license application and drawing processes.  

 Updating muzzleloader caliber requirements when hunting with round ball 

ammunition. 

 Allowing Youth Outreach Licenses to be issued on both public and private lands in 

the state. 

 Removing the preference point hunt code restrictions for Director’s Dream Hunt 
licenses. 

 Implementing pay-after-you draw provisions for big game limited licenses and 

allowing nonresidents to apply by phone or online for sheep, goat, and moose 
licenses. 

 Creating a second ram rifle season in combined sheep units S40 and S58 as well as 

in unit S1.  

 Implementing a new archery bighorn ram season in combined units S26 and S70.  

 Creating a split season for ram rifle hunting in unit S61. 

 Closing the rifle goat season in unit G18. 

 Creating a private land only (PLO) bear hunt code for Game Management Units 
(GMU) 20, 29, and 38. 

 Creating a PLO bear hunt code for GMUs 39, 391, 46, 461, 50, 51, 500, 501, and 

104. 

 Changing all bear hunt codes in Data Analysis Unit (DAU) B-4 from List A to List B. 

 Making hunt codes DF038P5R and DF038L1R List C licenses. 

 Amending the boundaries for PLO buck and doe hunt codes in GMU 38, with a new 

western boundary of Hwy 119.  

 Making PLO doe licenses in GMUs 391 and 461 List C. 

 Removing antlerless deer hunt codes in DAUs D-22 and D-25. 

 Adding a 4th season for buck hunting in DAU D-34. 

 Changing the season dates for the Air Force Academy deer hunts to October 1-
December 31st. 

 Extending the season dates for antlerless PLO licenses in DAUs E-8 and E-13 to run 

from September 1-January 31st.  

 Changing the season dates for the late antlerless elk licenses in GMUs 50, 500, and 
501 to open the Saturday before Christmas and run for nine consecutive days.  

 Converting regular antlerless elk licenses in GMU 54 from List B to List A. 

 Removing PLO hunt code EF065P5R. 

 Removing GMU 521 from hunt code EF053P5R. 

 Changing all either-sex muzzleloader and first rifle elk licenses in GMUs 71, 72, 73, 

74, 75, 77, 78, 711, 741, 751, and 771 to antlered or antlerless licenses. 

 Adding a PLO pronghorn season in DAU A-37.  
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 Adding in GMUs 49 and 500 to the pronghorn muzzleloader and rifle seasons in DAU 

A-30. 

 Creating a regular rifle season for pronghorn hunting in GMUs 15, 26, and 231.  

 Reinstating doe pronghorn hunting in GMUs 101 and 102. 

 Reorganizing the GMU groupings for the pronghorn muzzleloader season in DAU A-9 
by grouping GMUs 3 and 301 together, 4 and 5 together, 214 and 441 together and 

13 and 131 as standalone units. 

 Changing the season dates for the antlerless moose rifle hunt in GMUs 41, 42, and 
421 to coincide with the 3rd and 4th rifle seasons for deer and elk.  

 Creating separate antlerless moose hunt codes for GMUs 20 and 29. 

 Separating GMUs in moose DAU M-12 into two hunt code groupings with GMUs 48, 

481, 56, and 561 in one grouping and GMUs 55 and 551 in the other grouping.     
 

Chapter W-12 - “Lake Licenses” 2 CCR 406-12 and those related provisions of 

Chapter W-0 (“General Provisions” 2 CCR 406-0) and Chapter W-1 (“Fishing” 2 CCR 
406-1) necessary to accommodate changes to or ensure consistency with Chapter W-

12 
 

Open for consideration of regulations including, but not limited to, the following: 

 

 Creating two aquatic species possession lists which outline the aquatic species that 
may be possessed by the public and those aquatic species that can be possessed by 

food production facilities. 

 Allowing only certified triploid grass carp for stocking statewide. 

 Modifying the definition of minnow. 

 Changing the term for a private lake license from a lifetime to a ten-year license.  

 Modifying the term “facility” in regards to viral hemorrhagic septicemia virus testing.  
 

 
CITIZEN PETITIONS: 

 

WILDLIFE REGULATIONS 
 

Final action may be taken on rule-making petitions at any step of the Commission’s 
generally applicable two-step rule-making process. 

 

Chapter W-9 – “Wildlife Properties” 2 CCR 406-9 
 

At its January meeting, the Parks and Wildlife Commission will consider a Citizen Petition for 
Rulemaking related to Wildlife Properties, as follows: 

 

 A Citizen Petition for Rulemaking requesting that the Commission allow the launching 
of paragliders from Smelter Mountain within the Bodo State Wildlife Area.  

 

Chapter W-11- “Wildlife Parks and Unregulated Wildlife” 2 CCR 406-11 
 

At its January meeting, the Parks and Wildlife Commission will consider a Citizen Petition for 
Rulemaking related to Wildlife Parks and Unregulated Wildlife, as follows: 

 

 A Citizen Petition for Rulemaking requesting that the Commission create a new type 

of wildlife educators license with associated restrictions.  
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The Commission may accept all or a portion of these petitions for final action, further 
consideration or otherwise reject the petition(s) at the January Commission meeting.  A copy 

of any petition may be obtained by contacting Danielle Isenhart, Regulations Manager, 
Colorado Parks and Wildlife at (303) 866-3203 ext. 4625. 

 

 
ISSUES IDENTIFICATION 

 
PARK REGULATIONS 

 
Chapter P-4 - “Snowmobile Regulations” 2 CCR 405-4 

 

Open for annual review of the entire chapter including, but not limited to, regulations 
pertaining to registration and required safety equipment of snowmobiles.  

 
 

WILDLIFE REGULATIONS 

 
Chapter W-3 - “Furbearers and Small Game, Except Migratory Birds” 2 CCR 406-3,  

and those related provisions of Chapter W-9 (“Wildlife Properties” - 2 CCR 406-9) 
necessary to accommodate changes to or ensure consistency with Chapter W-3 

 
Open for consideration of annual changes to game bird seasons, excluding turkey, and other 

small game seasons and related provisions, including season dates, bag and possession limits 

and manner of take provisions, and other related regulatory changes to Chapter W-9 
necessary to accommodate changes to or to ensure consistency with Chapter W-3.  

 
Chapter W-5 - “Small Game -Migratory Game Birds” - 2 CCR 406-5, and those related 

provisions of Chapter W-9 (“Division Properties” – 2 CCR 406-9) and Chapter  

P-1 (“Parks and Outdoor Recreation Lands” - 2 CCR 405-1) necessary to 
accommodate changes to or ensure consistency with Chapter W-5 

 
Open for consideration of annual changes to waterfowl and migratory bird hunting seasons 

and related provisions, including season dates, bag and possession limits and manner of take 

provisions. 
 

Chapter W-9 - “Wildlife Properties” 2 CCR 406-9 and those related provisions of 
Chapter W-1 (“Fishing” 2 CCR 406-1) necessary to accommodate changes to or 

ensure consistency with Chapter W-9 
 

Open for annual review of the entire chapter including, but not limited to, generally 

applicable and property-specific requirements for, or restrictions on use of, wildlife properties 
controlled by the Division of Parks and Wildlife, including State Trust Lands leased by the 

Division. 
 

Chapter W-11 - “Wildlife Parks and Unregulated Wildlife” 2 CCR 406-11 

 
Open for annual review of the entire chapter including, but not limited to, regulations 

pertaining to wildlife parks, sanctuaries and unregulated wildlife.  
 

Chapter W-16 - “Procedural Rules” 2 CCR 406-16 
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Open for correction to regulations based on changes to Colorado Revised Statutes 
pertaining to license suspensions.  

 
Except for the day and time indicated for when the meeting is scheduled to begin, the 

order indicated for each agenda item is approximate and subject to change when 

necessary to accommodate the Commission's schedule. 
 

Viewing of Proposed Rules: copies of the proposed rules (together with a proposed statement 
of basis and purpose and specific statutory authority), will be available for inspection and 

distribution at the Office of the Regulations Manager, Division of Parks and Wildlife, 1313 
Sherman St., Denver, Colorado, at least five (5) days prior to the date of hearing.  Such copies, 

however, are only proposals to be submitted to the Commission by the Division of Parks and 

Wildlife.   
 

Modification of Proposed Rules prior to adoption: subject to the provisions of Section 24-4-
103, C.R.S., modification of these proposals may be made by the Division of Parks and Wildlife or 

the Commission before the Commission promulgates final rules and regulations on the above 

topics.   
 

Comment deadlines: Comments will be accepted at any time prior to, or as part of the 
meeting.  However, to ensure sufficient time for consideration prior to the meeting, comments 

should be provided to the Division of Parks and Wildlife by noon on the following 
date: 

 December 28, 2017, for mailing by the Division of Parks and Wildlife to the Parks and 

Wildlife Commission on December 29, 2017. 
 

Comments received by the Division between noon on December 28, 2017 and noon on 
January 5, 2018, will be provided to the Commission two business days before the meeting.   

 

Opportunity to submit alternate proposals and provide comment: the Commission will 
afford all interested persons an opportunity to submit alternate proposals, written data, views or 

arguments and to present them orally at the meeting unless it deems such oral presentation 
unnecessary.  Written alternate proposals, data, views or arguments and other written 

statements should be submitted to the Division of Parks and Wildlife at 1313 Sherman St., 

Denver, CO  80203; or e-mailed to dnr_cpwcommission@state.co.us. 
 

Use of Consent Agenda:  
In order to increase the Parks and Wildlife Commission’s efficiency and allow more time for 

consideration of parks and wildlife policy and contested issues, some or all of this regulatory 
agenda may be listed for action by the Commission as part of a “Consent Agenda” for this 

meeting.     

 
The process for placing matters on the Consent Agenda is as follows:   
The Director identifies matters where the recommended action follows established policy or 
precedent, there has been agreement reached or the matter is expected to be uncontested and 
non-controversial.   
 
Regulatory Matters on the Consent Agenda are noticed for hearing at the same time and in the 
same manner as other Consent Agenda items.   If a member of the Commission requests further 
consideration of an item on the Consent Agenda, that item will be withdrawn from the Consent 
Agenda and discussed at the end of the meeting or at the next meeting.  The Consent Agenda 
may be voted on without the necessity of reading individual items.  Any Commission member 
may request clarification from the Director of any matter on the Consent Agenda.   
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OTHER AGENDA ITEMS: The Parks and Wildlife Commission may consider and make policy, 

program implementation, and other non-regulatory decisions, which may be of public interest at 
this meeting.  A copy of the complete meeting agenda may be viewed on the Division of Parks 

and Wildlife’s internet home page at http://cpw.state.co.us, on or after January 3, 2018. 

 



Notice of Proposed Rulemaking 

Tracking number 
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Agency 

 

CCR number 

 

Rule title 
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2017-00580

400 - Department of Natural Resources

406 - Colorado Parks and Wildlife (406 Series, Wildlife)

2 CCR 406-0

CHAPTER W-0 - GENERAL PROVISIONS

01/10/2018 08:30 AM

Hunter Education Building, 6060 Broadway, Denver, CO 80216

Chapter W-0 - General Provisions- see attached

See attached

Danielle Isenhart Regulations Manager

303-866-3203 ex 4625 danielle.isenahrt@state.co.us
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*Please reference the Commission agenda, to be posted on or after January  3, 2018, to ensure 
when each regulatory item will be addressed by the Commission.  The agenda will be posted at 
http://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx. 
 

November 30, 2017 
 

RULE-MAKING NOTICE 
PARKS AND WILDLIFE COMMISSION MEETING 

JANUARY 10-11, 2018 

 
In accordance with the State Administrative Procedure Act, section 24-4-103, C.R.S., the Parks 

and Wildlife Commission gives notice that regulations will be considered for adoption at their next 
meeting on January 10-11, 2018. The Parks and Wildlife Commission meeting will be 

held at the offices of Colorado Parks and Wildlife, Hunter Education Building, 6060 
Broadway, Denver, CO 80216.  The following regulatory subjects and issues shall be 

considered pursuant to the Commission's authority in sections 33-9-101 to 111, C.R.S. 

(“Administration of Parks and Wildlife”), in sections 33-1-101 to 33-6-209, C.R.S. (the “Wildlife 
Act”), and especially sections 33-1-104, 33-1-106, 33-1-107, 33-1-108, 33-1-121, 33-2-104, 33-

2-105, 33-2-106, 33-3-104, 33-4-101, 33-4-102 and 33-5.5-102, 33-6-107, 33-6-109, 33-6-112, 
33-6-113, 33-6-114, 33-6-114.5, 33-6-117, 33-6-119, 33-6-121, 33-6-124, 33-6-125, 33-6-127, 

33-6-128, 33-6-130, 33-6-205, 33-6-206, 33-6-207, 33-6-208, 33-6-209, C.R.S., and in sections 

33-10-101 to 33-33-113, C.R.S. (the “Parks Act”), and especially sections 33-10-106, 33-10-107, 
33-10.5-107, 33-11-109, 33-12-101, 33-12-103, 33-12-103.5, 33-12-106, 33-12.5-103, 33-13-

103, 33-13-104, 33-13-106, 33-13-109, 33-13-110, 33-13-111, 33-14-107, 33-14.5-107, 33-32-
103 and 33-33-105. C.R.S. 

 
FINAL REGULATORY ADOPTION - January 10-11, 2018, beginning at 8:30 a.m.* 

 

EFFECTIVE DATE OF REGULATIONS approved during the January 2018 Parks and Wildlife 
Commission meeting:  March 2, 2018, unless otherwise noted. 

 
FINAL REGULATIONS 

 

PARK REGULATIONS 
 

Chapter P-8 - “Aquatic Nuisance Species” 2 CCR 405-8  
 

Open for consideration of changes to regulations including, but not limited to, the following: 

 

 Adding “foldable plastic boats without an engine attached” to the list of exempted 
vessels that can be hand launched without a boat inspection within the definition of 

“Vessels or other floating device.”  
 

 
WILDLIFE REGULATIONS 

 

Chapter W-0 - “General Provisions” 2 CCR 406-0 and those related provisions of 
Chapter W-2 (“Big Game” 2 CCR 406-2) necessary to accommodate changes to or 

ensure consistency with Chapter W-0 
 

Open for annual review of the entire chapter including, but not limited to, the following: 

 

 Implementing an antler and horn collection closure on public lands west of I-25 from 
January 1 through April 30 annually.  

 Creating an antler and horn collection license required for collection from May 1- May 

31st only, on an annual basis.  
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 Removing existing antler collection closures for the Gunnison Basin and 

Eagle/Roaring Fork valleys in Chapter W-2.  
 

Chapter W-2 - “Big Game” 2 CCR 406-2 and those related provisions of Chapter W-0 
(“General Provisions” 2 CCR 406-0) and Chapter W-3 (“Furbearers and Small Game, 

Except Migratory Birds” 2 CCR 406-3) necessary to accommodate changes to or 

ensure consistency with Chapter W-2 
 

Open for consideration of regulations including, but not limited to, the following: 
 

 Annual changes to season dates, limited license areas, quotas and manner of take 

provisions for bighorn sheep and mountain goat.  

 Annual changes to season dates, limited license areas and manner of take provisions 
for deer, elk, pronghorn antelope, moose, mountain lion, and bear.  

 Annual changes to limited license application and drawing processes.  

 Updating muzzleloader caliber requirements when hunting with round ball 

ammunition. 

 Allowing Youth Outreach Licenses to be issued on both public and private lands in 

the state. 

 Removing the preference point hunt code restrictions for Director’s Dream Hunt 
licenses. 

 Implementing pay-after-you draw provisions for big game limited licenses and 

allowing nonresidents to apply by phone or online for sheep, goat, and moose 
licenses. 

 Creating a second ram rifle season in combined sheep units S40 and S58 as well as 

in unit S1.  

 Implementing a new archery bighorn ram season in combined units S26 and S70.  

 Creating a split season for ram rifle hunting in unit S61. 

 Closing the rifle goat season in unit G18. 

 Creating a private land only (PLO) bear hunt code for Game Management Units 
(GMU) 20, 29, and 38. 

 Creating a PLO bear hunt code for GMUs 39, 391, 46, 461, 50, 51, 500, 501, and 

104. 

 Changing all bear hunt codes in Data Analysis Unit (DAU) B-4 from List A to List B. 

 Making hunt codes DF038P5R and DF038L1R List C licenses. 

 Amending the boundaries for PLO buck and doe hunt codes in GMU 38, with a new 

western boundary of Hwy 119.  

 Making PLO doe licenses in GMUs 391 and 461 List C. 

 Removing antlerless deer hunt codes in DAUs D-22 and D-25. 

 Adding a 4th season for buck hunting in DAU D-34. 

 Changing the season dates for the Air Force Academy deer hunts to October 1-
December 31st. 

 Extending the season dates for antlerless PLO licenses in DAUs E-8 and E-13 to run 

from September 1-January 31st.  

 Changing the season dates for the late antlerless elk licenses in GMUs 50, 500, and 
501 to open the Saturday before Christmas and run for nine consecutive days.  

 Converting regular antlerless elk licenses in GMU 54 from List B to List A. 

 Removing PLO hunt code EF065P5R. 

 Removing GMU 521 from hunt code EF053P5R. 

 Changing all either-sex muzzleloader and first rifle elk licenses in GMUs 71, 72, 73, 

74, 75, 77, 78, 711, 741, 751, and 771 to antlered or antlerless licenses. 

 Adding a PLO pronghorn season in DAU A-37.  
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 Adding in GMUs 49 and 500 to the pronghorn muzzleloader and rifle seasons in DAU 

A-30. 

 Creating a regular rifle season for pronghorn hunting in GMUs 15, 26, and 231.  

 Reinstating doe pronghorn hunting in GMUs 101 and 102. 

 Reorganizing the GMU groupings for the pronghorn muzzleloader season in DAU A-9 
by grouping GMUs 3 and 301 together, 4 and 5 together, 214 and 441 together and 

13 and 131 as standalone units. 

 Changing the season dates for the antlerless moose rifle hunt in GMUs 41, 42, and 
421 to coincide with the 3rd and 4th rifle seasons for deer and elk.  

 Creating separate antlerless moose hunt codes for GMUs 20 and 29. 

 Separating GMUs in moose DAU M-12 into two hunt code groupings with GMUs 48, 

481, 56, and 561 in one grouping and GMUs 55 and 551 in the other grouping.     
 

Chapter W-12 - “Lake Licenses” 2 CCR 406-12 and those related provisions of 

Chapter W-0 (“General Provisions” 2 CCR 406-0) and Chapter W-1 (“Fishing” 2 CCR 
406-1) necessary to accommodate changes to or ensure consistency with Chapter W-

12 
 

Open for consideration of regulations including, but not limited to, the following: 

 

 Creating two aquatic species possession lists which outline the aquatic species that 
may be possessed by the public and those aquatic species that can be possessed by 

food production facilities. 

 Allowing only certified triploid grass carp for stocking statewide. 

 Modifying the definition of minnow. 

 Changing the term for a private lake license from a lifetime to a ten-year license.  

 Modifying the term “facility” in regards to viral hemorrhagic septicemia virus testing.  
 

 
CITIZEN PETITIONS: 

 

WILDLIFE REGULATIONS 
 

Final action may be taken on rule-making petitions at any step of the Commission’s 
generally applicable two-step rule-making process. 

 

Chapter W-9 – “Wildlife Properties” 2 CCR 406-9 
 

At its January meeting, the Parks and Wildlife Commission will consider a Citizen Petition for 
Rulemaking related to Wildlife Properties, as follows: 

 

 A Citizen Petition for Rulemaking requesting that the Commission allow the launching 
of paragliders from Smelter Mountain within the Bodo State Wildlife Area.  

 

Chapter W-11- “Wildlife Parks and Unregulated Wildlife” 2 CCR 406-11 
 

At its January meeting, the Parks and Wildlife Commission will consider a Citizen Petition for 
Rulemaking related to Wildlife Parks and Unregulated Wildlife, as follows: 

 

 A Citizen Petition for Rulemaking requesting that the Commission create a new type 

of wildlife educators license with associated restrictions.  
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The Commission may accept all or a portion of these petitions for final action, further 
consideration or otherwise reject the petition(s) at the January Commission meeting.  A copy 

of any petition may be obtained by contacting Danielle Isenhart, Regulations Manager, 
Colorado Parks and Wildlife at (303) 866-3203 ext. 4625. 

 

 
ISSUES IDENTIFICATION 

 
PARK REGULATIONS 

 
Chapter P-4 - “Snowmobile Regulations” 2 CCR 405-4 

 

Open for annual review of the entire chapter including, but not limited to, regulations 
pertaining to registration and required safety equipment of snowmobiles.  

 
 

WILDLIFE REGULATIONS 

 
Chapter W-3 - “Furbearers and Small Game, Except Migratory Birds” 2 CCR 406-3,  

and those related provisions of Chapter W-9 (“Wildlife Properties” - 2 CCR 406-9) 
necessary to accommodate changes to or ensure consistency with Chapter W-3 

 
Open for consideration of annual changes to game bird seasons, excluding turkey, and other 

small game seasons and related provisions, including season dates, bag and possession limits 

and manner of take provisions, and other related regulatory changes to Chapter W-9 
necessary to accommodate changes to or to ensure consistency with Chapter W-3.  

 
Chapter W-5 - “Small Game -Migratory Game Birds” - 2 CCR 406-5, and those related 

provisions of Chapter W-9 (“Division Properties” – 2 CCR 406-9) and Chapter  

P-1 (“Parks and Outdoor Recreation Lands” - 2 CCR 405-1) necessary to 
accommodate changes to or ensure consistency with Chapter W-5 

 
Open for consideration of annual changes to waterfowl and migratory bird hunting seasons 

and related provisions, including season dates, bag and possession limits and manner of take 

provisions. 
 

Chapter W-9 - “Wildlife Properties” 2 CCR 406-9 and those related provisions of 
Chapter W-1 (“Fishing” 2 CCR 406-1) necessary to accommodate changes to or 

ensure consistency with Chapter W-9 
 

Open for annual review of the entire chapter including, but not limited to, generally 

applicable and property-specific requirements for, or restrictions on use of, wildlife properties 
controlled by the Division of Parks and Wildlife, including State Trust Lands leased by the 

Division. 
 

Chapter W-11 - “Wildlife Parks and Unregulated Wildlife” 2 CCR 406-11 

 
Open for annual review of the entire chapter including, but not limited to, regulations 

pertaining to wildlife parks, sanctuaries and unregulated wildlife.  
 

Chapter W-16 - “Procedural Rules” 2 CCR 406-16 
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Open for correction to regulations based on changes to Colorado Revised Statutes 
pertaining to license suspensions.  

 
Except for the day and time indicated for when the meeting is scheduled to begin, the 

order indicated for each agenda item is approximate and subject to change when 

necessary to accommodate the Commission's schedule. 
 

Viewing of Proposed Rules: copies of the proposed rules (together with a proposed statement 
of basis and purpose and specific statutory authority), will be available for inspection and 

distribution at the Office of the Regulations Manager, Division of Parks and Wildlife, 1313 
Sherman St., Denver, Colorado, at least five (5) days prior to the date of hearing.  Such copies, 

however, are only proposals to be submitted to the Commission by the Division of Parks and 

Wildlife.   
 

Modification of Proposed Rules prior to adoption: subject to the provisions of Section 24-4-
103, C.R.S., modification of these proposals may be made by the Division of Parks and Wildlife or 

the Commission before the Commission promulgates final rules and regulations on the above 

topics.   
 

Comment deadlines: Comments will be accepted at any time prior to, or as part of the 
meeting.  However, to ensure sufficient time for consideration prior to the meeting, comments 

should be provided to the Division of Parks and Wildlife by noon on the following 
date: 

 December 28, 2017, for mailing by the Division of Parks and Wildlife to the Parks and 

Wildlife Commission on December 29, 2017. 
 

Comments received by the Division between noon on December 28, 2017 and noon on 
January 5, 2018, will be provided to the Commission two business days before the meeting.   

 

Opportunity to submit alternate proposals and provide comment: the Commission will 
afford all interested persons an opportunity to submit alternate proposals, written data, views or 

arguments and to present them orally at the meeting unless it deems such oral presentation 
unnecessary.  Written alternate proposals, data, views or arguments and other written 

statements should be submitted to the Division of Parks and Wildlife at 1313 Sherman St., 

Denver, CO  80203; or e-mailed to dnr_cpwcommission@state.co.us. 
 

Use of Consent Agenda:  
In order to increase the Parks and Wildlife Commission’s efficiency and allow more time for 

consideration of parks and wildlife policy and contested issues, some or all of this regulatory 
agenda may be listed for action by the Commission as part of a “Consent Agenda” for this 

meeting.     

 
The process for placing matters on the Consent Agenda is as follows:   
The Director identifies matters where the recommended action follows established policy or 
precedent, there has been agreement reached or the matter is expected to be uncontested and 
non-controversial.   
 
Regulatory Matters on the Consent Agenda are noticed for hearing at the same time and in the 
same manner as other Consent Agenda items.   If a member of the Commission requests further 
consideration of an item on the Consent Agenda, that item will be withdrawn from the Consent 
Agenda and discussed at the end of the meeting or at the next meeting.  The Consent Agenda 
may be voted on without the necessity of reading individual items.  Any Commission member 
may request clarification from the Director of any matter on the Consent Agenda.   
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OTHER AGENDA ITEMS: The Parks and Wildlife Commission may consider and make policy, 

program implementation, and other non-regulatory decisions, which may be of public interest at 
this meeting.  A copy of the complete meeting agenda may be viewed on the Division of Parks 

and Wildlife’s internet home page at http://cpw.state.co.us, on or after January 3, 2018. 
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2017-00581

400 - Department of Natural Resources

406 - Colorado Parks and Wildlife (406 Series, Wildlife)

2 CCR 406-1

CHAPTER W-1 - FISHING

01/10/2018 08:30 AM

Hunter Education Building, 6060 Broadway, Denver, CO 80216

Chapter W-1 - Fishing- See attached

See attached

Danielle Isenhart Regulations Manager
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*Please reference the Commission agenda, to be posted on or after January  3, 2018, to ensure 
when each regulatory item will be addressed by the Commission.  The agenda will be posted at 
http://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx. 
 

November 30, 2017 
 

RULE-MAKING NOTICE 
PARKS AND WILDLIFE COMMISSION MEETING 

JANUARY 10-11, 2018 

 
In accordance with the State Administrative Procedure Act, section 24-4-103, C.R.S., the Parks 

and Wildlife Commission gives notice that regulations will be considered for adoption at their next 
meeting on January 10-11, 2018. The Parks and Wildlife Commission meeting will be 

held at the offices of Colorado Parks and Wildlife, Hunter Education Building, 6060 
Broadway, Denver, CO 80216.  The following regulatory subjects and issues shall be 

considered pursuant to the Commission's authority in sections 33-9-101 to 111, C.R.S. 

(“Administration of Parks and Wildlife”), in sections 33-1-101 to 33-6-209, C.R.S. (the “Wildlife 
Act”), and especially sections 33-1-104, 33-1-106, 33-1-107, 33-1-108, 33-1-121, 33-2-104, 33-

2-105, 33-2-106, 33-3-104, 33-4-101, 33-4-102 and 33-5.5-102, 33-6-107, 33-6-109, 33-6-112, 
33-6-113, 33-6-114, 33-6-114.5, 33-6-117, 33-6-119, 33-6-121, 33-6-124, 33-6-125, 33-6-127, 

33-6-128, 33-6-130, 33-6-205, 33-6-206, 33-6-207, 33-6-208, 33-6-209, C.R.S., and in sections 

33-10-101 to 33-33-113, C.R.S. (the “Parks Act”), and especially sections 33-10-106, 33-10-107, 
33-10.5-107, 33-11-109, 33-12-101, 33-12-103, 33-12-103.5, 33-12-106, 33-12.5-103, 33-13-

103, 33-13-104, 33-13-106, 33-13-109, 33-13-110, 33-13-111, 33-14-107, 33-14.5-107, 33-32-
103 and 33-33-105. C.R.S. 

 
FINAL REGULATORY ADOPTION - January 10-11, 2018, beginning at 8:30 a.m.* 

 

EFFECTIVE DATE OF REGULATIONS approved during the January 2018 Parks and Wildlife 
Commission meeting:  March 2, 2018, unless otherwise noted. 

 
FINAL REGULATIONS 

 

PARK REGULATIONS 
 

Chapter P-8 - “Aquatic Nuisance Species” 2 CCR 405-8  
 

Open for consideration of changes to regulations including, but not limited to, the following: 

 

 Adding “foldable plastic boats without an engine attached” to the list of exempted 
vessels that can be hand launched without a boat inspection within the definition of 

“Vessels or other floating device.”  
 

 
WILDLIFE REGULATIONS 

 

Chapter W-0 - “General Provisions” 2 CCR 406-0 and those related provisions of 
Chapter W-2 (“Big Game” 2 CCR 406-2) necessary to accommodate changes to or 

ensure consistency with Chapter W-0 
 

Open for annual review of the entire chapter including, but not limited to, the following: 

 

 Implementing an antler and horn collection closure on public lands west of I-25 from 
January 1 through April 30 annually.  

 Creating an antler and horn collection license required for collection from May 1- May 

31st only, on an annual basis.  
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 Removing existing antler collection closures for the Gunnison Basin and 

Eagle/Roaring Fork valleys in Chapter W-2.  
 

Chapter W-2 - “Big Game” 2 CCR 406-2 and those related provisions of Chapter W-0 
(“General Provisions” 2 CCR 406-0) and Chapter W-3 (“Furbearers and Small Game, 

Except Migratory Birds” 2 CCR 406-3) necessary to accommodate changes to or 

ensure consistency with Chapter W-2 
 

Open for consideration of regulations including, but not limited to, the following: 
 

 Annual changes to season dates, limited license areas, quotas and manner of take 

provisions for bighorn sheep and mountain goat.  

 Annual changes to season dates, limited license areas and manner of take provisions 
for deer, elk, pronghorn antelope, moose, mountain lion, and bear.  

 Annual changes to limited license application and drawing processes.  

 Updating muzzleloader caliber requirements when hunting with round ball 

ammunition. 

 Allowing Youth Outreach Licenses to be issued on both public and private lands in 

the state. 

 Removing the preference point hunt code restrictions for Director’s Dream Hunt 
licenses. 

 Implementing pay-after-you draw provisions for big game limited licenses and 

allowing nonresidents to apply by phone or online for sheep, goat, and moose 
licenses. 

 Creating a second ram rifle season in combined sheep units S40 and S58 as well as 

in unit S1.  

 Implementing a new archery bighorn ram season in combined units S26 and S70.  

 Creating a split season for ram rifle hunting in unit S61. 

 Closing the rifle goat season in unit G18. 

 Creating a private land only (PLO) bear hunt code for Game Management Units 
(GMU) 20, 29, and 38. 

 Creating a PLO bear hunt code for GMUs 39, 391, 46, 461, 50, 51, 500, 501, and 

104. 

 Changing all bear hunt codes in Data Analysis Unit (DAU) B-4 from List A to List B. 

 Making hunt codes DF038P5R and DF038L1R List C licenses. 

 Amending the boundaries for PLO buck and doe hunt codes in GMU 38, with a new 

western boundary of Hwy 119.  

 Making PLO doe licenses in GMUs 391 and 461 List C. 

 Removing antlerless deer hunt codes in DAUs D-22 and D-25. 

 Adding a 4th season for buck hunting in DAU D-34. 

 Changing the season dates for the Air Force Academy deer hunts to October 1-
December 31st. 

 Extending the season dates for antlerless PLO licenses in DAUs E-8 and E-13 to run 

from September 1-January 31st.  

 Changing the season dates for the late antlerless elk licenses in GMUs 50, 500, and 
501 to open the Saturday before Christmas and run for nine consecutive days.  

 Converting regular antlerless elk licenses in GMU 54 from List B to List A. 

 Removing PLO hunt code EF065P5R. 

 Removing GMU 521 from hunt code EF053P5R. 

 Changing all either-sex muzzleloader and first rifle elk licenses in GMUs 71, 72, 73, 

74, 75, 77, 78, 711, 741, 751, and 771 to antlered or antlerless licenses. 

 Adding a PLO pronghorn season in DAU A-37.  
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 Adding in GMUs 49 and 500 to the pronghorn muzzleloader and rifle seasons in DAU 

A-30. 

 Creating a regular rifle season for pronghorn hunting in GMUs 15, 26, and 231.  

 Reinstating doe pronghorn hunting in GMUs 101 and 102. 

 Reorganizing the GMU groupings for the pronghorn muzzleloader season in DAU A-9 
by grouping GMUs 3 and 301 together, 4 and 5 together, 214 and 441 together and 

13 and 131 as standalone units. 

 Changing the season dates for the antlerless moose rifle hunt in GMUs 41, 42, and 
421 to coincide with the 3rd and 4th rifle seasons for deer and elk.  

 Creating separate antlerless moose hunt codes for GMUs 20 and 29. 

 Separating GMUs in moose DAU M-12 into two hunt code groupings with GMUs 48, 

481, 56, and 561 in one grouping and GMUs 55 and 551 in the other grouping.     
 

Chapter W-12 - “Lake Licenses” 2 CCR 406-12 and those related provisions of 

Chapter W-0 (“General Provisions” 2 CCR 406-0) and Chapter W-1 (“Fishing” 2 CCR 
406-1) necessary to accommodate changes to or ensure consistency with Chapter W-

12 
 

Open for consideration of regulations including, but not limited to, the following: 

 

 Creating two aquatic species possession lists which outline the aquatic species that 
may be possessed by the public and those aquatic species that can be possessed by 

food production facilities. 

 Allowing only certified triploid grass carp for stocking statewide. 

 Modifying the definition of minnow. 

 Changing the term for a private lake license from a lifetime to a ten-year license.  

 Modifying the term “facility” in regards to viral hemorrhagic septicemia virus testing.  
 

 
CITIZEN PETITIONS: 

 

WILDLIFE REGULATIONS 
 

Final action may be taken on rule-making petitions at any step of the Commission’s 
generally applicable two-step rule-making process. 

 

Chapter W-9 – “Wildlife Properties” 2 CCR 406-9 
 

At its January meeting, the Parks and Wildlife Commission will consider a Citizen Petition for 
Rulemaking related to Wildlife Properties, as follows: 

 

 A Citizen Petition for Rulemaking requesting that the Commission allow the launching 
of paragliders from Smelter Mountain within the Bodo State Wildlife Area.  

 

Chapter W-11- “Wildlife Parks and Unregulated Wildlife” 2 CCR 406-11 
 

At its January meeting, the Parks and Wildlife Commission will consider a Citizen Petition for 
Rulemaking related to Wildlife Parks and Unregulated Wildlife, as follows: 

 

 A Citizen Petition for Rulemaking requesting that the Commission create a new type 

of wildlife educators license with associated restrictions.  
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The Commission may accept all or a portion of these petitions for final action, further 
consideration or otherwise reject the petition(s) at the January Commission meeting.  A copy 

of any petition may be obtained by contacting Danielle Isenhart, Regulations Manager, 
Colorado Parks and Wildlife at (303) 866-3203 ext. 4625. 

 

 
ISSUES IDENTIFICATION 

 
PARK REGULATIONS 

 
Chapter P-4 - “Snowmobile Regulations” 2 CCR 405-4 

 

Open for annual review of the entire chapter including, but not limited to, regulations 
pertaining to registration and required safety equipment of snowmobiles.  

 
 

WILDLIFE REGULATIONS 

 
Chapter W-3 - “Furbearers and Small Game, Except Migratory Birds” 2 CCR 406-3,  

and those related provisions of Chapter W-9 (“Wildlife Properties” - 2 CCR 406-9) 
necessary to accommodate changes to or ensure consistency with Chapter W-3 

 
Open for consideration of annual changes to game bird seasons, excluding turkey, and other 

small game seasons and related provisions, including season dates, bag and possession limits 

and manner of take provisions, and other related regulatory changes to Chapter W-9 
necessary to accommodate changes to or to ensure consistency with Chapter W-3.  

 
Chapter W-5 - “Small Game -Migratory Game Birds” - 2 CCR 406-5, and those related 

provisions of Chapter W-9 (“Division Properties” – 2 CCR 406-9) and Chapter  

P-1 (“Parks and Outdoor Recreation Lands” - 2 CCR 405-1) necessary to 
accommodate changes to or ensure consistency with Chapter W-5 

 
Open for consideration of annual changes to waterfowl and migratory bird hunting seasons 

and related provisions, including season dates, bag and possession limits and manner of take 

provisions. 
 

Chapter W-9 - “Wildlife Properties” 2 CCR 406-9 and those related provisions of 
Chapter W-1 (“Fishing” 2 CCR 406-1) necessary to accommodate changes to or 

ensure consistency with Chapter W-9 
 

Open for annual review of the entire chapter including, but not limited to, generally 

applicable and property-specific requirements for, or restrictions on use of, wildlife properties 
controlled by the Division of Parks and Wildlife, including State Trust Lands leased by the 

Division. 
 

Chapter W-11 - “Wildlife Parks and Unregulated Wildlife” 2 CCR 406-11 

 
Open for annual review of the entire chapter including, but not limited to, regulations 

pertaining to wildlife parks, sanctuaries and unregulated wildlife.  
 

Chapter W-16 - “Procedural Rules” 2 CCR 406-16 
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Open for correction to regulations based on changes to Colorado Revised Statutes 
pertaining to license suspensions.  

 
Except for the day and time indicated for when the meeting is scheduled to begin, the 

order indicated for each agenda item is approximate and subject to change when 

necessary to accommodate the Commission's schedule. 
 

Viewing of Proposed Rules: copies of the proposed rules (together with a proposed statement 
of basis and purpose and specific statutory authority), will be available for inspection and 

distribution at the Office of the Regulations Manager, Division of Parks and Wildlife, 1313 
Sherman St., Denver, Colorado, at least five (5) days prior to the date of hearing.  Such copies, 

however, are only proposals to be submitted to the Commission by the Division of Parks and 

Wildlife.   
 

Modification of Proposed Rules prior to adoption: subject to the provisions of Section 24-4-
103, C.R.S., modification of these proposals may be made by the Division of Parks and Wildlife or 

the Commission before the Commission promulgates final rules and regulations on the above 

topics.   
 

Comment deadlines: Comments will be accepted at any time prior to, or as part of the 
meeting.  However, to ensure sufficient time for consideration prior to the meeting, comments 

should be provided to the Division of Parks and Wildlife by noon on the following 
date: 

 December 28, 2017, for mailing by the Division of Parks and Wildlife to the Parks and 

Wildlife Commission on December 29, 2017. 
 

Comments received by the Division between noon on December 28, 2017 and noon on 
January 5, 2018, will be provided to the Commission two business days before the meeting.   

 

Opportunity to submit alternate proposals and provide comment: the Commission will 
afford all interested persons an opportunity to submit alternate proposals, written data, views or 

arguments and to present them orally at the meeting unless it deems such oral presentation 
unnecessary.  Written alternate proposals, data, views or arguments and other written 

statements should be submitted to the Division of Parks and Wildlife at 1313 Sherman St., 

Denver, CO  80203; or e-mailed to dnr_cpwcommission@state.co.us. 
 

Use of Consent Agenda:  
In order to increase the Parks and Wildlife Commission’s efficiency and allow more time for 

consideration of parks and wildlife policy and contested issues, some or all of this regulatory 
agenda may be listed for action by the Commission as part of a “Consent Agenda” for this 

meeting.     

 
The process for placing matters on the Consent Agenda is as follows:   
The Director identifies matters where the recommended action follows established policy or 
precedent, there has been agreement reached or the matter is expected to be uncontested and 
non-controversial.   
 
Regulatory Matters on the Consent Agenda are noticed for hearing at the same time and in the 
same manner as other Consent Agenda items.   If a member of the Commission requests further 
consideration of an item on the Consent Agenda, that item will be withdrawn from the Consent 
Agenda and discussed at the end of the meeting or at the next meeting.  The Consent Agenda 
may be voted on without the necessity of reading individual items.  Any Commission member 
may request clarification from the Director of any matter on the Consent Agenda.   
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OTHER AGENDA ITEMS: The Parks and Wildlife Commission may consider and make policy, 

program implementation, and other non-regulatory decisions, which may be of public interest at 
this meeting.  A copy of the complete meeting agenda may be viewed on the Division of Parks 

and Wildlife’s internet home page at http://cpw.state.co.us, on or after January 3, 2018. 
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Hunter Education Building, 6060 Broadway, Denver, CO 80216

Chapter W-2 - Big Game- see attached

See attached

Danielle Isenhart Regulations Manager
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*Please reference the Commission agenda, to be posted on or after January  3, 2018, to ensure 
when each regulatory item will be addressed by the Commission.  The agenda will be posted at 
http://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx. 
 

November 30, 2017 
 

RULE-MAKING NOTICE 
PARKS AND WILDLIFE COMMISSION MEETING 

JANUARY 10-11, 2018 

 
In accordance with the State Administrative Procedure Act, section 24-4-103, C.R.S., the Parks 

and Wildlife Commission gives notice that regulations will be considered for adoption at their next 
meeting on January 10-11, 2018. The Parks and Wildlife Commission meeting will be 

held at the offices of Colorado Parks and Wildlife, Hunter Education Building, 6060 
Broadway, Denver, CO 80216.  The following regulatory subjects and issues shall be 

considered pursuant to the Commission's authority in sections 33-9-101 to 111, C.R.S. 

(“Administration of Parks and Wildlife”), in sections 33-1-101 to 33-6-209, C.R.S. (the “Wildlife 
Act”), and especially sections 33-1-104, 33-1-106, 33-1-107, 33-1-108, 33-1-121, 33-2-104, 33-

2-105, 33-2-106, 33-3-104, 33-4-101, 33-4-102 and 33-5.5-102, 33-6-107, 33-6-109, 33-6-112, 
33-6-113, 33-6-114, 33-6-114.5, 33-6-117, 33-6-119, 33-6-121, 33-6-124, 33-6-125, 33-6-127, 

33-6-128, 33-6-130, 33-6-205, 33-6-206, 33-6-207, 33-6-208, 33-6-209, C.R.S., and in sections 

33-10-101 to 33-33-113, C.R.S. (the “Parks Act”), and especially sections 33-10-106, 33-10-107, 
33-10.5-107, 33-11-109, 33-12-101, 33-12-103, 33-12-103.5, 33-12-106, 33-12.5-103, 33-13-

103, 33-13-104, 33-13-106, 33-13-109, 33-13-110, 33-13-111, 33-14-107, 33-14.5-107, 33-32-
103 and 33-33-105. C.R.S. 

 
FINAL REGULATORY ADOPTION - January 10-11, 2018, beginning at 8:30 a.m.* 

 

EFFECTIVE DATE OF REGULATIONS approved during the January 2018 Parks and Wildlife 
Commission meeting:  March 2, 2018, unless otherwise noted. 

 
FINAL REGULATIONS 

 

PARK REGULATIONS 
 

Chapter P-8 - “Aquatic Nuisance Species” 2 CCR 405-8  
 

Open for consideration of changes to regulations including, but not limited to, the following: 

 

 Adding “foldable plastic boats without an engine attached” to the list of exempted 
vessels that can be hand launched without a boat inspection within the definition of 

“Vessels or other floating device.”  
 

 
WILDLIFE REGULATIONS 

 

Chapter W-0 - “General Provisions” 2 CCR 406-0 and those related provisions of 
Chapter W-2 (“Big Game” 2 CCR 406-2) necessary to accommodate changes to or 

ensure consistency with Chapter W-0 
 

Open for annual review of the entire chapter including, but not limited to, the following: 

 

 Implementing an antler and horn collection closure on public lands west of I-25 from 
January 1 through April 30 annually.  

 Creating an antler and horn collection license required for collection from May 1- May 

31st only, on an annual basis.  
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 Removing existing antler collection closures for the Gunnison Basin and 

Eagle/Roaring Fork valleys in Chapter W-2.  
 

Chapter W-2 - “Big Game” 2 CCR 406-2 and those related provisions of Chapter W-0 
(“General Provisions” 2 CCR 406-0) and Chapter W-3 (“Furbearers and Small Game, 

Except Migratory Birds” 2 CCR 406-3) necessary to accommodate changes to or 

ensure consistency with Chapter W-2 
 

Open for consideration of regulations including, but not limited to, the following: 
 

 Annual changes to season dates, limited license areas, quotas and manner of take 

provisions for bighorn sheep and mountain goat.  

 Annual changes to season dates, limited license areas and manner of take provisions 
for deer, elk, pronghorn antelope, moose, mountain lion, and bear.  

 Annual changes to limited license application and drawing processes.  

 Updating muzzleloader caliber requirements when hunting with round ball 

ammunition. 

 Allowing Youth Outreach Licenses to be issued on both public and private lands in 

the state. 

 Removing the preference point hunt code restrictions for Director’s Dream Hunt 
licenses. 

 Implementing pay-after-you draw provisions for big game limited licenses and 

allowing nonresidents to apply by phone or online for sheep, goat, and moose 
licenses. 

 Creating a second ram rifle season in combined sheep units S40 and S58 as well as 

in unit S1.  

 Implementing a new archery bighorn ram season in combined units S26 and S70.  

 Creating a split season for ram rifle hunting in unit S61. 

 Closing the rifle goat season in unit G18. 

 Creating a private land only (PLO) bear hunt code for Game Management Units 
(GMU) 20, 29, and 38. 

 Creating a PLO bear hunt code for GMUs 39, 391, 46, 461, 50, 51, 500, 501, and 

104. 

 Changing all bear hunt codes in Data Analysis Unit (DAU) B-4 from List A to List B. 

 Making hunt codes DF038P5R and DF038L1R List C licenses. 

 Amending the boundaries for PLO buck and doe hunt codes in GMU 38, with a new 

western boundary of Hwy 119.  

 Making PLO doe licenses in GMUs 391 and 461 List C. 

 Removing antlerless deer hunt codes in DAUs D-22 and D-25. 

 Adding a 4th season for buck hunting in DAU D-34. 

 Changing the season dates for the Air Force Academy deer hunts to October 1-
December 31st. 

 Extending the season dates for antlerless PLO licenses in DAUs E-8 and E-13 to run 

from September 1-January 31st.  

 Changing the season dates for the late antlerless elk licenses in GMUs 50, 500, and 
501 to open the Saturday before Christmas and run for nine consecutive days.  

 Converting regular antlerless elk licenses in GMU 54 from List B to List A. 

 Removing PLO hunt code EF065P5R. 

 Removing GMU 521 from hunt code EF053P5R. 

 Changing all either-sex muzzleloader and first rifle elk licenses in GMUs 71, 72, 73, 

74, 75, 77, 78, 711, 741, 751, and 771 to antlered or antlerless licenses. 

 Adding a PLO pronghorn season in DAU A-37.  
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 Adding in GMUs 49 and 500 to the pronghorn muzzleloader and rifle seasons in DAU 

A-30. 

 Creating a regular rifle season for pronghorn hunting in GMUs 15, 26, and 231.  

 Reinstating doe pronghorn hunting in GMUs 101 and 102. 

 Reorganizing the GMU groupings for the pronghorn muzzleloader season in DAU A-9 
by grouping GMUs 3 and 301 together, 4 and 5 together, 214 and 441 together and 

13 and 131 as standalone units. 

 Changing the season dates for the antlerless moose rifle hunt in GMUs 41, 42, and 
421 to coincide with the 3rd and 4th rifle seasons for deer and elk.  

 Creating separate antlerless moose hunt codes for GMUs 20 and 29. 

 Separating GMUs in moose DAU M-12 into two hunt code groupings with GMUs 48, 

481, 56, and 561 in one grouping and GMUs 55 and 551 in the other grouping.     
 

Chapter W-12 - “Lake Licenses” 2 CCR 406-12 and those related provisions of 

Chapter W-0 (“General Provisions” 2 CCR 406-0) and Chapter W-1 (“Fishing” 2 CCR 
406-1) necessary to accommodate changes to or ensure consistency with Chapter W-

12 
 

Open for consideration of regulations including, but not limited to, the following: 

 

 Creating two aquatic species possession lists which outline the aquatic species that 
may be possessed by the public and those aquatic species that can be possessed by 

food production facilities. 

 Allowing only certified triploid grass carp for stocking statewide. 

 Modifying the definition of minnow. 

 Changing the term for a private lake license from a lifetime to a ten-year license.  

 Modifying the term “facility” in regards to viral hemorrhagic septicemia virus testing.  
 

 
CITIZEN PETITIONS: 

 

WILDLIFE REGULATIONS 
 

Final action may be taken on rule-making petitions at any step of the Commission’s 
generally applicable two-step rule-making process. 

 

Chapter W-9 – “Wildlife Properties” 2 CCR 406-9 
 

At its January meeting, the Parks and Wildlife Commission will consider a Citizen Petition for 
Rulemaking related to Wildlife Properties, as follows: 

 

 A Citizen Petition for Rulemaking requesting that the Commission allow the launching 
of paragliders from Smelter Mountain within the Bodo State Wildlife Area.  

 

Chapter W-11- “Wildlife Parks and Unregulated Wildlife” 2 CCR 406-11 
 

At its January meeting, the Parks and Wildlife Commission will consider a Citizen Petition for 
Rulemaking related to Wildlife Parks and Unregulated Wildlife, as follows: 

 

 A Citizen Petition for Rulemaking requesting that the Commission create a new type 

of wildlife educators license with associated restrictions.  
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The Commission may accept all or a portion of these petitions for final action, further 
consideration or otherwise reject the petition(s) at the January Commission meeting.  A copy 

of any petition may be obtained by contacting Danielle Isenhart, Regulations Manager, 
Colorado Parks and Wildlife at (303) 866-3203 ext. 4625. 

 

 
ISSUES IDENTIFICATION 

 
PARK REGULATIONS 

 
Chapter P-4 - “Snowmobile Regulations” 2 CCR 405-4 

 

Open for annual review of the entire chapter including, but not limited to, regulations 
pertaining to registration and required safety equipment of snowmobiles.  

 
 

WILDLIFE REGULATIONS 

 
Chapter W-3 - “Furbearers and Small Game, Except Migratory Birds” 2 CCR 406-3,  

and those related provisions of Chapter W-9 (“Wildlife Properties” - 2 CCR 406-9) 
necessary to accommodate changes to or ensure consistency with Chapter W-3 

 
Open for consideration of annual changes to game bird seasons, excluding turkey, and other 

small game seasons and related provisions, including season dates, bag and possession limits 

and manner of take provisions, and other related regulatory changes to Chapter W-9 
necessary to accommodate changes to or to ensure consistency with Chapter W-3.  

 
Chapter W-5 - “Small Game -Migratory Game Birds” - 2 CCR 406-5, and those related 

provisions of Chapter W-9 (“Division Properties” – 2 CCR 406-9) and Chapter  

P-1 (“Parks and Outdoor Recreation Lands” - 2 CCR 405-1) necessary to 
accommodate changes to or ensure consistency with Chapter W-5 

 
Open for consideration of annual changes to waterfowl and migratory bird hunting seasons 

and related provisions, including season dates, bag and possession limits and manner of take 

provisions. 
 

Chapter W-9 - “Wildlife Properties” 2 CCR 406-9 and those related provisions of 
Chapter W-1 (“Fishing” 2 CCR 406-1) necessary to accommodate changes to or 

ensure consistency with Chapter W-9 
 

Open for annual review of the entire chapter including, but not limited to, generally 

applicable and property-specific requirements for, or restrictions on use of, wildlife properties 
controlled by the Division of Parks and Wildlife, including State Trust Lands leased by the 

Division. 
 

Chapter W-11 - “Wildlife Parks and Unregulated Wildlife” 2 CCR 406-11 

 
Open for annual review of the entire chapter including, but not limited to, regulations 

pertaining to wildlife parks, sanctuaries and unregulated wildlife.  
 

Chapter W-16 - “Procedural Rules” 2 CCR 406-16 
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Open for correction to regulations based on changes to Colorado Revised Statutes 
pertaining to license suspensions.  

 
Except for the day and time indicated for when the meeting is scheduled to begin, the 

order indicated for each agenda item is approximate and subject to change when 

necessary to accommodate the Commission's schedule. 
 

Viewing of Proposed Rules: copies of the proposed rules (together with a proposed statement 
of basis and purpose and specific statutory authority), will be available for inspection and 

distribution at the Office of the Regulations Manager, Division of Parks and Wildlife, 1313 
Sherman St., Denver, Colorado, at least five (5) days prior to the date of hearing.  Such copies, 

however, are only proposals to be submitted to the Commission by the Division of Parks and 

Wildlife.   
 

Modification of Proposed Rules prior to adoption: subject to the provisions of Section 24-4-
103, C.R.S., modification of these proposals may be made by the Division of Parks and Wildlife or 

the Commission before the Commission promulgates final rules and regulations on the above 

topics.   
 

Comment deadlines: Comments will be accepted at any time prior to, or as part of the 
meeting.  However, to ensure sufficient time for consideration prior to the meeting, comments 

should be provided to the Division of Parks and Wildlife by noon on the following 
date: 

 December 28, 2017, for mailing by the Division of Parks and Wildlife to the Parks and 

Wildlife Commission on December 29, 2017. 
 

Comments received by the Division between noon on December 28, 2017 and noon on 
January 5, 2018, will be provided to the Commission two business days before the meeting.   

 

Opportunity to submit alternate proposals and provide comment: the Commission will 
afford all interested persons an opportunity to submit alternate proposals, written data, views or 

arguments and to present them orally at the meeting unless it deems such oral presentation 
unnecessary.  Written alternate proposals, data, views or arguments and other written 

statements should be submitted to the Division of Parks and Wildlife at 1313 Sherman St., 

Denver, CO  80203; or e-mailed to dnr_cpwcommission@state.co.us. 
 

Use of Consent Agenda:  
In order to increase the Parks and Wildlife Commission’s efficiency and allow more time for 

consideration of parks and wildlife policy and contested issues, some or all of this regulatory 
agenda may be listed for action by the Commission as part of a “Consent Agenda” for this 

meeting.     

 
The process for placing matters on the Consent Agenda is as follows:   
The Director identifies matters where the recommended action follows established policy or 
precedent, there has been agreement reached or the matter is expected to be uncontested and 
non-controversial.   
 
Regulatory Matters on the Consent Agenda are noticed for hearing at the same time and in the 
same manner as other Consent Agenda items.   If a member of the Commission requests further 
consideration of an item on the Consent Agenda, that item will be withdrawn from the Consent 
Agenda and discussed at the end of the meeting or at the next meeting.  The Consent Agenda 
may be voted on without the necessity of reading individual items.  Any Commission member 
may request clarification from the Director of any matter on the Consent Agenda.   
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OTHER AGENDA ITEMS: The Parks and Wildlife Commission may consider and make policy, 

program implementation, and other non-regulatory decisions, which may be of public interest at 
this meeting.  A copy of the complete meeting agenda may be viewed on the Division of Parks 

and Wildlife’s internet home page at http://cpw.state.co.us, on or after January 3, 2018. 
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2 CCR 406-3

CHAPTER W-3 - FURBEARERS AND SMALL GAME EXCEPT MIGRATORY BIRDS

01/10/2018 08:30 AM

Hunter Education Building, 6060 Broadway, Denver, CO 80216

Chapter W-3- Furbearers and Small Game Except Migratory Birds - see attached

See attached

Danielle Isenhart Regulations Manager

303-866-3203 ex 4625 danielle.isenahrt@state.co.us
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*Please reference the Commission agenda, to be posted on or after January  3, 2018, to ensure 
when each regulatory item will be addressed by the Commission.  The agenda will be posted at 
http://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx. 
 

November 30, 2017 
 

RULE-MAKING NOTICE 
PARKS AND WILDLIFE COMMISSION MEETING 

JANUARY 10-11, 2018 

 
In accordance with the State Administrative Procedure Act, section 24-4-103, C.R.S., the Parks 

and Wildlife Commission gives notice that regulations will be considered for adoption at their next 
meeting on January 10-11, 2018. The Parks and Wildlife Commission meeting will be 

held at the offices of Colorado Parks and Wildlife, Hunter Education Building, 6060 
Broadway, Denver, CO 80216.  The following regulatory subjects and issues shall be 

considered pursuant to the Commission's authority in sections 33-9-101 to 111, C.R.S. 

(“Administration of Parks and Wildlife”), in sections 33-1-101 to 33-6-209, C.R.S. (the “Wildlife 
Act”), and especially sections 33-1-104, 33-1-106, 33-1-107, 33-1-108, 33-1-121, 33-2-104, 33-

2-105, 33-2-106, 33-3-104, 33-4-101, 33-4-102 and 33-5.5-102, 33-6-107, 33-6-109, 33-6-112, 
33-6-113, 33-6-114, 33-6-114.5, 33-6-117, 33-6-119, 33-6-121, 33-6-124, 33-6-125, 33-6-127, 

33-6-128, 33-6-130, 33-6-205, 33-6-206, 33-6-207, 33-6-208, 33-6-209, C.R.S., and in sections 

33-10-101 to 33-33-113, C.R.S. (the “Parks Act”), and especially sections 33-10-106, 33-10-107, 
33-10.5-107, 33-11-109, 33-12-101, 33-12-103, 33-12-103.5, 33-12-106, 33-12.5-103, 33-13-

103, 33-13-104, 33-13-106, 33-13-109, 33-13-110, 33-13-111, 33-14-107, 33-14.5-107, 33-32-
103 and 33-33-105. C.R.S. 

 
FINAL REGULATORY ADOPTION - January 10-11, 2018, beginning at 8:30 a.m.* 

 

EFFECTIVE DATE OF REGULATIONS approved during the January 2018 Parks and Wildlife 
Commission meeting:  March 2, 2018, unless otherwise noted. 

 
FINAL REGULATIONS 

 

PARK REGULATIONS 
 

Chapter P-8 - “Aquatic Nuisance Species” 2 CCR 405-8  
 

Open for consideration of changes to regulations including, but not limited to, the following: 

 

 Adding “foldable plastic boats without an engine attached” to the list of exempted 
vessels that can be hand launched without a boat inspection within the definition of 

“Vessels or other floating device.”  
 

 
WILDLIFE REGULATIONS 

 

Chapter W-0 - “General Provisions” 2 CCR 406-0 and those related provisions of 
Chapter W-2 (“Big Game” 2 CCR 406-2) necessary to accommodate changes to or 

ensure consistency with Chapter W-0 
 

Open for annual review of the entire chapter including, but not limited to, the following: 

 

 Implementing an antler and horn collection closure on public lands west of I-25 from 
January 1 through April 30 annually.  

 Creating an antler and horn collection license required for collection from May 1- May 

31st only, on an annual basis.  
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 Removing existing antler collection closures for the Gunnison Basin and 

Eagle/Roaring Fork valleys in Chapter W-2.  
 

Chapter W-2 - “Big Game” 2 CCR 406-2 and those related provisions of Chapter W-0 
(“General Provisions” 2 CCR 406-0) and Chapter W-3 (“Furbearers and Small Game, 

Except Migratory Birds” 2 CCR 406-3) necessary to accommodate changes to or 

ensure consistency with Chapter W-2 
 

Open for consideration of regulations including, but not limited to, the following: 
 

 Annual changes to season dates, limited license areas, quotas and manner of take 

provisions for bighorn sheep and mountain goat.  

 Annual changes to season dates, limited license areas and manner of take provisions 
for deer, elk, pronghorn antelope, moose, mountain lion, and bear.  

 Annual changes to limited license application and drawing processes.  

 Updating muzzleloader caliber requirements when hunting with round ball 

ammunition. 

 Allowing Youth Outreach Licenses to be issued on both public and private lands in 

the state. 

 Removing the preference point hunt code restrictions for Director’s Dream Hunt 
licenses. 

 Implementing pay-after-you draw provisions for big game limited licenses and 

allowing nonresidents to apply by phone or online for sheep, goat, and moose 
licenses. 

 Creating a second ram rifle season in combined sheep units S40 and S58 as well as 

in unit S1.  

 Implementing a new archery bighorn ram season in combined units S26 and S70.  

 Creating a split season for ram rifle hunting in unit S61. 

 Closing the rifle goat season in unit G18. 

 Creating a private land only (PLO) bear hunt code for Game Management Units 
(GMU) 20, 29, and 38. 

 Creating a PLO bear hunt code for GMUs 39, 391, 46, 461, 50, 51, 500, 501, and 

104. 

 Changing all bear hunt codes in Data Analysis Unit (DAU) B-4 from List A to List B. 

 Making hunt codes DF038P5R and DF038L1R List C licenses. 

 Amending the boundaries for PLO buck and doe hunt codes in GMU 38, with a new 

western boundary of Hwy 119.  

 Making PLO doe licenses in GMUs 391 and 461 List C. 

 Removing antlerless deer hunt codes in DAUs D-22 and D-25. 

 Adding a 4th season for buck hunting in DAU D-34. 

 Changing the season dates for the Air Force Academy deer hunts to October 1-
December 31st. 

 Extending the season dates for antlerless PLO licenses in DAUs E-8 and E-13 to run 

from September 1-January 31st.  

 Changing the season dates for the late antlerless elk licenses in GMUs 50, 500, and 
501 to open the Saturday before Christmas and run for nine consecutive days.  

 Converting regular antlerless elk licenses in GMU 54 from List B to List A. 

 Removing PLO hunt code EF065P5R. 

 Removing GMU 521 from hunt code EF053P5R. 

 Changing all either-sex muzzleloader and first rifle elk licenses in GMUs 71, 72, 73, 

74, 75, 77, 78, 711, 741, 751, and 771 to antlered or antlerless licenses. 

 Adding a PLO pronghorn season in DAU A-37.  



 
3 

 Adding in GMUs 49 and 500 to the pronghorn muzzleloader and rifle seasons in DAU 

A-30. 

 Creating a regular rifle season for pronghorn hunting in GMUs 15, 26, and 231.  

 Reinstating doe pronghorn hunting in GMUs 101 and 102. 

 Reorganizing the GMU groupings for the pronghorn muzzleloader season in DAU A-9 
by grouping GMUs 3 and 301 together, 4 and 5 together, 214 and 441 together and 

13 and 131 as standalone units. 

 Changing the season dates for the antlerless moose rifle hunt in GMUs 41, 42, and 
421 to coincide with the 3rd and 4th rifle seasons for deer and elk.  

 Creating separate antlerless moose hunt codes for GMUs 20 and 29. 

 Separating GMUs in moose DAU M-12 into two hunt code groupings with GMUs 48, 

481, 56, and 561 in one grouping and GMUs 55 and 551 in the other grouping.     
 

Chapter W-12 - “Lake Licenses” 2 CCR 406-12 and those related provisions of 

Chapter W-0 (“General Provisions” 2 CCR 406-0) and Chapter W-1 (“Fishing” 2 CCR 
406-1) necessary to accommodate changes to or ensure consistency with Chapter W-

12 
 

Open for consideration of regulations including, but not limited to, the following: 

 

 Creating two aquatic species possession lists which outline the aquatic species that 
may be possessed by the public and those aquatic species that can be possessed by 

food production facilities. 

 Allowing only certified triploid grass carp for stocking statewide. 

 Modifying the definition of minnow. 

 Changing the term for a private lake license from a lifetime to a ten-year license.  

 Modifying the term “facility” in regards to viral hemorrhagic septicemia virus testing.  
 

 
CITIZEN PETITIONS: 

 

WILDLIFE REGULATIONS 
 

Final action may be taken on rule-making petitions at any step of the Commission’s 
generally applicable two-step rule-making process. 

 

Chapter W-9 – “Wildlife Properties” 2 CCR 406-9 
 

At its January meeting, the Parks and Wildlife Commission will consider a Citizen Petition for 
Rulemaking related to Wildlife Properties, as follows: 

 

 A Citizen Petition for Rulemaking requesting that the Commission allow the launching 
of paragliders from Smelter Mountain within the Bodo State Wildlife Area.  

 

Chapter W-11- “Wildlife Parks and Unregulated Wildlife” 2 CCR 406-11 
 

At its January meeting, the Parks and Wildlife Commission will consider a Citizen Petition for 
Rulemaking related to Wildlife Parks and Unregulated Wildlife, as follows: 

 

 A Citizen Petition for Rulemaking requesting that the Commission create a new type 

of wildlife educators license with associated restrictions.  
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The Commission may accept all or a portion of these petitions for final action, further 
consideration or otherwise reject the petition(s) at the January Commission meeting.  A copy 

of any petition may be obtained by contacting Danielle Isenhart, Regulations Manager, 
Colorado Parks and Wildlife at (303) 866-3203 ext. 4625. 

 

 
ISSUES IDENTIFICATION 

 
PARK REGULATIONS 

 
Chapter P-4 - “Snowmobile Regulations” 2 CCR 405-4 

 

Open for annual review of the entire chapter including, but not limited to, regulations 
pertaining to registration and required safety equipment of snowmobiles.  

 
 

WILDLIFE REGULATIONS 

 
Chapter W-3 - “Furbearers and Small Game, Except Migratory Birds” 2 CCR 406-3,  

and those related provisions of Chapter W-9 (“Wildlife Properties” - 2 CCR 406-9) 
necessary to accommodate changes to or ensure consistency with Chapter W-3 

 
Open for consideration of annual changes to game bird seasons, excluding turkey, and other 

small game seasons and related provisions, including season dates, bag and possession limits 

and manner of take provisions, and other related regulatory changes to Chapter W-9 
necessary to accommodate changes to or to ensure consistency with Chapter W-3.  

 
Chapter W-5 - “Small Game -Migratory Game Birds” - 2 CCR 406-5, and those related 

provisions of Chapter W-9 (“Division Properties” – 2 CCR 406-9) and Chapter  

P-1 (“Parks and Outdoor Recreation Lands” - 2 CCR 405-1) necessary to 
accommodate changes to or ensure consistency with Chapter W-5 

 
Open for consideration of annual changes to waterfowl and migratory bird hunting seasons 

and related provisions, including season dates, bag and possession limits and manner of take 

provisions. 
 

Chapter W-9 - “Wildlife Properties” 2 CCR 406-9 and those related provisions of 
Chapter W-1 (“Fishing” 2 CCR 406-1) necessary to accommodate changes to or 

ensure consistency with Chapter W-9 
 

Open for annual review of the entire chapter including, but not limited to, generally 

applicable and property-specific requirements for, or restrictions on use of, wildlife properties 
controlled by the Division of Parks and Wildlife, including State Trust Lands leased by the 

Division. 
 

Chapter W-11 - “Wildlife Parks and Unregulated Wildlife” 2 CCR 406-11 

 
Open for annual review of the entire chapter including, but not limited to, regulations 

pertaining to wildlife parks, sanctuaries and unregulated wildlife.  
 

Chapter W-16 - “Procedural Rules” 2 CCR 406-16 
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Open for correction to regulations based on changes to Colorado Revised Statutes 
pertaining to license suspensions.  

 
Except for the day and time indicated for when the meeting is scheduled to begin, the 

order indicated for each agenda item is approximate and subject to change when 

necessary to accommodate the Commission's schedule. 
 

Viewing of Proposed Rules: copies of the proposed rules (together with a proposed statement 
of basis and purpose and specific statutory authority), will be available for inspection and 

distribution at the Office of the Regulations Manager, Division of Parks and Wildlife, 1313 
Sherman St., Denver, Colorado, at least five (5) days prior to the date of hearing.  Such copies, 

however, are only proposals to be submitted to the Commission by the Division of Parks and 

Wildlife.   
 

Modification of Proposed Rules prior to adoption: subject to the provisions of Section 24-4-
103, C.R.S., modification of these proposals may be made by the Division of Parks and Wildlife or 

the Commission before the Commission promulgates final rules and regulations on the above 

topics.   
 

Comment deadlines: Comments will be accepted at any time prior to, or as part of the 
meeting.  However, to ensure sufficient time for consideration prior to the meeting, comments 

should be provided to the Division of Parks and Wildlife by noon on the following 
date: 

 December 28, 2017, for mailing by the Division of Parks and Wildlife to the Parks and 

Wildlife Commission on December 29, 2017. 
 

Comments received by the Division between noon on December 28, 2017 and noon on 
January 5, 2018, will be provided to the Commission two business days before the meeting.   

 

Opportunity to submit alternate proposals and provide comment: the Commission will 
afford all interested persons an opportunity to submit alternate proposals, written data, views or 

arguments and to present them orally at the meeting unless it deems such oral presentation 
unnecessary.  Written alternate proposals, data, views or arguments and other written 

statements should be submitted to the Division of Parks and Wildlife at 1313 Sherman St., 

Denver, CO  80203; or e-mailed to dnr_cpwcommission@state.co.us. 
 

Use of Consent Agenda:  
In order to increase the Parks and Wildlife Commission’s efficiency and allow more time for 

consideration of parks and wildlife policy and contested issues, some or all of this regulatory 
agenda may be listed for action by the Commission as part of a “Consent Agenda” for this 

meeting.     

 
The process for placing matters on the Consent Agenda is as follows:   
The Director identifies matters where the recommended action follows established policy or 
precedent, there has been agreement reached or the matter is expected to be uncontested and 
non-controversial.   
 
Regulatory Matters on the Consent Agenda are noticed for hearing at the same time and in the 
same manner as other Consent Agenda items.   If a member of the Commission requests further 
consideration of an item on the Consent Agenda, that item will be withdrawn from the Consent 
Agenda and discussed at the end of the meeting or at the next meeting.  The Consent Agenda 
may be voted on without the necessity of reading individual items.  Any Commission member 
may request clarification from the Director of any matter on the Consent Agenda.   
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OTHER AGENDA ITEMS: The Parks and Wildlife Commission may consider and make policy, 

program implementation, and other non-regulatory decisions, which may be of public interest at 
this meeting.  A copy of the complete meeting agenda may be viewed on the Division of Parks 

and Wildlife’s internet home page at http://cpw.state.co.us, on or after January 3, 2018. 

 



Notice of Proposed Rulemaking 

Tracking number 

 

Department 

 

Agency 

 

CCR number 

 

Rule title 

 

 
 
Rulemaking Hearing 

Date       Time 
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Statutory authority 
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Name       Title 

 

Telephone      Email 

 

2017-00584

400 - Department of Natural Resources

406 - Colorado Parks and Wildlife (406 Series, Wildlife)

2 CCR 406-5

CHAPTER W-5 - SMALL GAME - MIGRATORY BIRDS

01/10/2018 08:30 AM

Hunter Education Building, 6060 Broadway, Denver, CO 80216

Chapter W-5- Small Game, Migratory Birds - see attached

See attached

Danielle Isenhart Regulations Manager

303-866-3203 ex 4625 danielle.isenahrt@state.co.us
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*Please reference the Commission agenda, to be posted on or after January  3, 2018, to ensure 
when each regulatory item will be addressed by the Commission.  The agenda will be posted at 
http://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx. 
 

November 30, 2017 
 

RULE-MAKING NOTICE 
PARKS AND WILDLIFE COMMISSION MEETING 

JANUARY 10-11, 2018 

 
In accordance with the State Administrative Procedure Act, section 24-4-103, C.R.S., the Parks 

and Wildlife Commission gives notice that regulations will be considered for adoption at their next 
meeting on January 10-11, 2018. The Parks and Wildlife Commission meeting will be 

held at the offices of Colorado Parks and Wildlife, Hunter Education Building, 6060 
Broadway, Denver, CO 80216.  The following regulatory subjects and issues shall be 

considered pursuant to the Commission's authority in sections 33-9-101 to 111, C.R.S. 

(“Administration of Parks and Wildlife”), in sections 33-1-101 to 33-6-209, C.R.S. (the “Wildlife 
Act”), and especially sections 33-1-104, 33-1-106, 33-1-107, 33-1-108, 33-1-121, 33-2-104, 33-

2-105, 33-2-106, 33-3-104, 33-4-101, 33-4-102 and 33-5.5-102, 33-6-107, 33-6-109, 33-6-112, 
33-6-113, 33-6-114, 33-6-114.5, 33-6-117, 33-6-119, 33-6-121, 33-6-124, 33-6-125, 33-6-127, 

33-6-128, 33-6-130, 33-6-205, 33-6-206, 33-6-207, 33-6-208, 33-6-209, C.R.S., and in sections 

33-10-101 to 33-33-113, C.R.S. (the “Parks Act”), and especially sections 33-10-106, 33-10-107, 
33-10.5-107, 33-11-109, 33-12-101, 33-12-103, 33-12-103.5, 33-12-106, 33-12.5-103, 33-13-

103, 33-13-104, 33-13-106, 33-13-109, 33-13-110, 33-13-111, 33-14-107, 33-14.5-107, 33-32-
103 and 33-33-105. C.R.S. 

 
FINAL REGULATORY ADOPTION - January 10-11, 2018, beginning at 8:30 a.m.* 

 

EFFECTIVE DATE OF REGULATIONS approved during the January 2018 Parks and Wildlife 
Commission meeting:  March 2, 2018, unless otherwise noted. 

 
FINAL REGULATIONS 

 

PARK REGULATIONS 
 

Chapter P-8 - “Aquatic Nuisance Species” 2 CCR 405-8  
 

Open for consideration of changes to regulations including, but not limited to, the following: 

 

 Adding “foldable plastic boats without an engine attached” to the list of exempted 
vessels that can be hand launched without a boat inspection within the definition of 

“Vessels or other floating device.”  
 

 
WILDLIFE REGULATIONS 

 

Chapter W-0 - “General Provisions” 2 CCR 406-0 and those related provisions of 
Chapter W-2 (“Big Game” 2 CCR 406-2) necessary to accommodate changes to or 

ensure consistency with Chapter W-0 
 

Open for annual review of the entire chapter including, but not limited to, the following: 

 

 Implementing an antler and horn collection closure on public lands west of I-25 from 
January 1 through April 30 annually.  

 Creating an antler and horn collection license required for collection from May 1- May 

31st only, on an annual basis.  
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 Removing existing antler collection closures for the Gunnison Basin and 

Eagle/Roaring Fork valleys in Chapter W-2.  
 

Chapter W-2 - “Big Game” 2 CCR 406-2 and those related provisions of Chapter W-0 
(“General Provisions” 2 CCR 406-0) and Chapter W-3 (“Furbearers and Small Game, 

Except Migratory Birds” 2 CCR 406-3) necessary to accommodate changes to or 

ensure consistency with Chapter W-2 
 

Open for consideration of regulations including, but not limited to, the following: 
 

 Annual changes to season dates, limited license areas, quotas and manner of take 

provisions for bighorn sheep and mountain goat.  

 Annual changes to season dates, limited license areas and manner of take provisions 
for deer, elk, pronghorn antelope, moose, mountain lion, and bear.  

 Annual changes to limited license application and drawing processes.  

 Updating muzzleloader caliber requirements when hunting with round ball 

ammunition. 

 Allowing Youth Outreach Licenses to be issued on both public and private lands in 

the state. 

 Removing the preference point hunt code restrictions for Director’s Dream Hunt 
licenses. 

 Implementing pay-after-you draw provisions for big game limited licenses and 

allowing nonresidents to apply by phone or online for sheep, goat, and moose 
licenses. 

 Creating a second ram rifle season in combined sheep units S40 and S58 as well as 

in unit S1.  

 Implementing a new archery bighorn ram season in combined units S26 and S70.  

 Creating a split season for ram rifle hunting in unit S61. 

 Closing the rifle goat season in unit G18. 

 Creating a private land only (PLO) bear hunt code for Game Management Units 
(GMU) 20, 29, and 38. 

 Creating a PLO bear hunt code for GMUs 39, 391, 46, 461, 50, 51, 500, 501, and 

104. 

 Changing all bear hunt codes in Data Analysis Unit (DAU) B-4 from List A to List B. 

 Making hunt codes DF038P5R and DF038L1R List C licenses. 

 Amending the boundaries for PLO buck and doe hunt codes in GMU 38, with a new 

western boundary of Hwy 119.  

 Making PLO doe licenses in GMUs 391 and 461 List C. 

 Removing antlerless deer hunt codes in DAUs D-22 and D-25. 

 Adding a 4th season for buck hunting in DAU D-34. 

 Changing the season dates for the Air Force Academy deer hunts to October 1-
December 31st. 

 Extending the season dates for antlerless PLO licenses in DAUs E-8 and E-13 to run 

from September 1-January 31st.  

 Changing the season dates for the late antlerless elk licenses in GMUs 50, 500, and 
501 to open the Saturday before Christmas and run for nine consecutive days.  

 Converting regular antlerless elk licenses in GMU 54 from List B to List A. 

 Removing PLO hunt code EF065P5R. 

 Removing GMU 521 from hunt code EF053P5R. 

 Changing all either-sex muzzleloader and first rifle elk licenses in GMUs 71, 72, 73, 

74, 75, 77, 78, 711, 741, 751, and 771 to antlered or antlerless licenses. 

 Adding a PLO pronghorn season in DAU A-37.  
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 Adding in GMUs 49 and 500 to the pronghorn muzzleloader and rifle seasons in DAU 

A-30. 

 Creating a regular rifle season for pronghorn hunting in GMUs 15, 26, and 231.  

 Reinstating doe pronghorn hunting in GMUs 101 and 102. 

 Reorganizing the GMU groupings for the pronghorn muzzleloader season in DAU A-9 
by grouping GMUs 3 and 301 together, 4 and 5 together, 214 and 441 together and 

13 and 131 as standalone units. 

 Changing the season dates for the antlerless moose rifle hunt in GMUs 41, 42, and 
421 to coincide with the 3rd and 4th rifle seasons for deer and elk.  

 Creating separate antlerless moose hunt codes for GMUs 20 and 29. 

 Separating GMUs in moose DAU M-12 into two hunt code groupings with GMUs 48, 

481, 56, and 561 in one grouping and GMUs 55 and 551 in the other grouping.     
 

Chapter W-12 - “Lake Licenses” 2 CCR 406-12 and those related provisions of 

Chapter W-0 (“General Provisions” 2 CCR 406-0) and Chapter W-1 (“Fishing” 2 CCR 
406-1) necessary to accommodate changes to or ensure consistency with Chapter W-

12 
 

Open for consideration of regulations including, but not limited to, the following: 

 

 Creating two aquatic species possession lists which outline the aquatic species that 
may be possessed by the public and those aquatic species that can be possessed by 

food production facilities. 

 Allowing only certified triploid grass carp for stocking statewide. 

 Modifying the definition of minnow. 

 Changing the term for a private lake license from a lifetime to a ten-year license.  

 Modifying the term “facility” in regards to viral hemorrhagic septicemia virus testing.  
 

 
CITIZEN PETITIONS: 

 

WILDLIFE REGULATIONS 
 

Final action may be taken on rule-making petitions at any step of the Commission’s 
generally applicable two-step rule-making process. 

 

Chapter W-9 – “Wildlife Properties” 2 CCR 406-9 
 

At its January meeting, the Parks and Wildlife Commission will consider a Citizen Petition for 
Rulemaking related to Wildlife Properties, as follows: 

 

 A Citizen Petition for Rulemaking requesting that the Commission allow the launching 
of paragliders from Smelter Mountain within the Bodo State Wildlife Area.  

 

Chapter W-11- “Wildlife Parks and Unregulated Wildlife” 2 CCR 406-11 
 

At its January meeting, the Parks and Wildlife Commission will consider a Citizen Petition for 
Rulemaking related to Wildlife Parks and Unregulated Wildlife, as follows: 

 

 A Citizen Petition for Rulemaking requesting that the Commission create a new type 

of wildlife educators license with associated restrictions.  
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The Commission may accept all or a portion of these petitions for final action, further 
consideration or otherwise reject the petition(s) at the January Commission meeting.  A copy 

of any petition may be obtained by contacting Danielle Isenhart, Regulations Manager, 
Colorado Parks and Wildlife at (303) 866-3203 ext. 4625. 

 

 
ISSUES IDENTIFICATION 

 
PARK REGULATIONS 

 
Chapter P-4 - “Snowmobile Regulations” 2 CCR 405-4 

 

Open for annual review of the entire chapter including, but not limited to, regulations 
pertaining to registration and required safety equipment of snowmobiles.  

 
 

WILDLIFE REGULATIONS 

 
Chapter W-3 - “Furbearers and Small Game, Except Migratory Birds” 2 CCR 406-3,  

and those related provisions of Chapter W-9 (“Wildlife Properties” - 2 CCR 406-9) 
necessary to accommodate changes to or ensure consistency with Chapter W-3 

 
Open for consideration of annual changes to game bird seasons, excluding turkey, and other 

small game seasons and related provisions, including season dates, bag and possession limits 

and manner of take provisions, and other related regulatory changes to Chapter W-9 
necessary to accommodate changes to or to ensure consistency with Chapter W-3.  

 
Chapter W-5 - “Small Game -Migratory Game Birds” - 2 CCR 406-5, and those related 

provisions of Chapter W-9 (“Division Properties” – 2 CCR 406-9) and Chapter  

P-1 (“Parks and Outdoor Recreation Lands” - 2 CCR 405-1) necessary to 
accommodate changes to or ensure consistency with Chapter W-5 

 
Open for consideration of annual changes to waterfowl and migratory bird hunting seasons 

and related provisions, including season dates, bag and possession limits and manner of take 

provisions. 
 

Chapter W-9 - “Wildlife Properties” 2 CCR 406-9 and those related provisions of 
Chapter W-1 (“Fishing” 2 CCR 406-1) necessary to accommodate changes to or 

ensure consistency with Chapter W-9 
 

Open for annual review of the entire chapter including, but not limited to, generally 

applicable and property-specific requirements for, or restrictions on use of, wildlife properties 
controlled by the Division of Parks and Wildlife, including State Trust Lands leased by the 

Division. 
 

Chapter W-11 - “Wildlife Parks and Unregulated Wildlife” 2 CCR 406-11 

 
Open for annual review of the entire chapter including, but not limited to, regulations 

pertaining to wildlife parks, sanctuaries and unregulated wildlife.  
 

Chapter W-16 - “Procedural Rules” 2 CCR 406-16 
 



 
5 

Open for correction to regulations based on changes to Colorado Revised Statutes 
pertaining to license suspensions.  

 
Except for the day and time indicated for when the meeting is scheduled to begin, the 

order indicated for each agenda item is approximate and subject to change when 

necessary to accommodate the Commission's schedule. 
 

Viewing of Proposed Rules: copies of the proposed rules (together with a proposed statement 
of basis and purpose and specific statutory authority), will be available for inspection and 

distribution at the Office of the Regulations Manager, Division of Parks and Wildlife, 1313 
Sherman St., Denver, Colorado, at least five (5) days prior to the date of hearing.  Such copies, 

however, are only proposals to be submitted to the Commission by the Division of Parks and 

Wildlife.   
 

Modification of Proposed Rules prior to adoption: subject to the provisions of Section 24-4-
103, C.R.S., modification of these proposals may be made by the Division of Parks and Wildlife or 

the Commission before the Commission promulgates final rules and regulations on the above 

topics.   
 

Comment deadlines: Comments will be accepted at any time prior to, or as part of the 
meeting.  However, to ensure sufficient time for consideration prior to the meeting, comments 

should be provided to the Division of Parks and Wildlife by noon on the following 
date: 

 December 28, 2017, for mailing by the Division of Parks and Wildlife to the Parks and 

Wildlife Commission on December 29, 2017. 
 

Comments received by the Division between noon on December 28, 2017 and noon on 
January 5, 2018, will be provided to the Commission two business days before the meeting.   

 

Opportunity to submit alternate proposals and provide comment: the Commission will 
afford all interested persons an opportunity to submit alternate proposals, written data, views or 

arguments and to present them orally at the meeting unless it deems such oral presentation 
unnecessary.  Written alternate proposals, data, views or arguments and other written 

statements should be submitted to the Division of Parks and Wildlife at 1313 Sherman St., 

Denver, CO  80203; or e-mailed to dnr_cpwcommission@state.co.us. 
 

Use of Consent Agenda:  
In order to increase the Parks and Wildlife Commission’s efficiency and allow more time for 

consideration of parks and wildlife policy and contested issues, some or all of this regulatory 
agenda may be listed for action by the Commission as part of a “Consent Agenda” for this 

meeting.     

 
The process for placing matters on the Consent Agenda is as follows:   
The Director identifies matters where the recommended action follows established policy or 
precedent, there has been agreement reached or the matter is expected to be uncontested and 
non-controversial.   
 
Regulatory Matters on the Consent Agenda are noticed for hearing at the same time and in the 
same manner as other Consent Agenda items.   If a member of the Commission requests further 
consideration of an item on the Consent Agenda, that item will be withdrawn from the Consent 
Agenda and discussed at the end of the meeting or at the next meeting.  The Consent Agenda 
may be voted on without the necessity of reading individual items.  Any Commission member 
may request clarification from the Director of any matter on the Consent Agenda.   
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OTHER AGENDA ITEMS: The Parks and Wildlife Commission may consider and make policy, 

program implementation, and other non-regulatory decisions, which may be of public interest at 
this meeting.  A copy of the complete meeting agenda may be viewed on the Division of Parks 

and Wildlife’s internet home page at http://cpw.state.co.us, on or after January 3, 2018. 
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2017-00585

400 - Department of Natural Resources

406 - Colorado Parks and Wildlife (406 Series, Wildlife)

2 CCR 406-9

CHAPTER W-9 - WILDLIFE PROPERTIES

01/10/2018 08:30 AM

Hunter Education Building, 6060 Broadway, Denver, CO 80216

Chapter W-9 - Wildlife Properties- see attached

See attached

Danielle Isenhart Regulations Manager

303-866-3203 ex 4625 danielle.isenhart@state.co.us

Colorado Register, Vol. 40, No. 23, December 10, 2017



*Please reference the Commission agenda, to be posted on or after January  3, 2018, to ensure 
when each regulatory item will be addressed by the Commission.  The agenda will be posted at 
http://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx. 
 

November 30, 2017 
 

RULE-MAKING NOTICE 
PARKS AND WILDLIFE COMMISSION MEETING 

JANUARY 10-11, 2018 

 
In accordance with the State Administrative Procedure Act, section 24-4-103, C.R.S., the Parks 

and Wildlife Commission gives notice that regulations will be considered for adoption at their next 
meeting on January 10-11, 2018. The Parks and Wildlife Commission meeting will be 

held at the offices of Colorado Parks and Wildlife, Hunter Education Building, 6060 
Broadway, Denver, CO 80216.  The following regulatory subjects and issues shall be 

considered pursuant to the Commission's authority in sections 33-9-101 to 111, C.R.S. 

(“Administration of Parks and Wildlife”), in sections 33-1-101 to 33-6-209, C.R.S. (the “Wildlife 
Act”), and especially sections 33-1-104, 33-1-106, 33-1-107, 33-1-108, 33-1-121, 33-2-104, 33-

2-105, 33-2-106, 33-3-104, 33-4-101, 33-4-102 and 33-5.5-102, 33-6-107, 33-6-109, 33-6-112, 
33-6-113, 33-6-114, 33-6-114.5, 33-6-117, 33-6-119, 33-6-121, 33-6-124, 33-6-125, 33-6-127, 

33-6-128, 33-6-130, 33-6-205, 33-6-206, 33-6-207, 33-6-208, 33-6-209, C.R.S., and in sections 

33-10-101 to 33-33-113, C.R.S. (the “Parks Act”), and especially sections 33-10-106, 33-10-107, 
33-10.5-107, 33-11-109, 33-12-101, 33-12-103, 33-12-103.5, 33-12-106, 33-12.5-103, 33-13-

103, 33-13-104, 33-13-106, 33-13-109, 33-13-110, 33-13-111, 33-14-107, 33-14.5-107, 33-32-
103 and 33-33-105. C.R.S. 

 
FINAL REGULATORY ADOPTION - January 10-11, 2018, beginning at 8:30 a.m.* 

 

EFFECTIVE DATE OF REGULATIONS approved during the January 2018 Parks and Wildlife 
Commission meeting:  March 2, 2018, unless otherwise noted. 

 
FINAL REGULATIONS 

 

PARK REGULATIONS 
 

Chapter P-8 - “Aquatic Nuisance Species” 2 CCR 405-8  
 

Open for consideration of changes to regulations including, but not limited to, the following: 

 

 Adding “foldable plastic boats without an engine attached” to the list of exempted 
vessels that can be hand launched without a boat inspection within the definition of 

“Vessels or other floating device.”  
 

 
WILDLIFE REGULATIONS 

 

Chapter W-0 - “General Provisions” 2 CCR 406-0 and those related provisions of 
Chapter W-2 (“Big Game” 2 CCR 406-2) necessary to accommodate changes to or 

ensure consistency with Chapter W-0 
 

Open for annual review of the entire chapter including, but not limited to, the following: 

 

 Implementing an antler and horn collection closure on public lands west of I-25 from 
January 1 through April 30 annually.  

 Creating an antler and horn collection license required for collection from May 1- May 

31st only, on an annual basis.  
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 Removing existing antler collection closures for the Gunnison Basin and 

Eagle/Roaring Fork valleys in Chapter W-2.  
 

Chapter W-2 - “Big Game” 2 CCR 406-2 and those related provisions of Chapter W-0 
(“General Provisions” 2 CCR 406-0) and Chapter W-3 (“Furbearers and Small Game, 

Except Migratory Birds” 2 CCR 406-3) necessary to accommodate changes to or 

ensure consistency with Chapter W-2 
 

Open for consideration of regulations including, but not limited to, the following: 
 

 Annual changes to season dates, limited license areas, quotas and manner of take 

provisions for bighorn sheep and mountain goat.  

 Annual changes to season dates, limited license areas and manner of take provisions 
for deer, elk, pronghorn antelope, moose, mountain lion, and bear.  

 Annual changes to limited license application and drawing processes.  

 Updating muzzleloader caliber requirements when hunting with round ball 

ammunition. 

 Allowing Youth Outreach Licenses to be issued on both public and private lands in 

the state. 

 Removing the preference point hunt code restrictions for Director’s Dream Hunt 
licenses. 

 Implementing pay-after-you draw provisions for big game limited licenses and 

allowing nonresidents to apply by phone or online for sheep, goat, and moose 
licenses. 

 Creating a second ram rifle season in combined sheep units S40 and S58 as well as 

in unit S1.  

 Implementing a new archery bighorn ram season in combined units S26 and S70.  

 Creating a split season for ram rifle hunting in unit S61. 

 Closing the rifle goat season in unit G18. 

 Creating a private land only (PLO) bear hunt code for Game Management Units 
(GMU) 20, 29, and 38. 

 Creating a PLO bear hunt code for GMUs 39, 391, 46, 461, 50, 51, 500, 501, and 

104. 

 Changing all bear hunt codes in Data Analysis Unit (DAU) B-4 from List A to List B. 

 Making hunt codes DF038P5R and DF038L1R List C licenses. 

 Amending the boundaries for PLO buck and doe hunt codes in GMU 38, with a new 

western boundary of Hwy 119.  

 Making PLO doe licenses in GMUs 391 and 461 List C. 

 Removing antlerless deer hunt codes in DAUs D-22 and D-25. 

 Adding a 4th season for buck hunting in DAU D-34. 

 Changing the season dates for the Air Force Academy deer hunts to October 1-
December 31st. 

 Extending the season dates for antlerless PLO licenses in DAUs E-8 and E-13 to run 

from September 1-January 31st.  

 Changing the season dates for the late antlerless elk licenses in GMUs 50, 500, and 
501 to open the Saturday before Christmas and run for nine consecutive days.  

 Converting regular antlerless elk licenses in GMU 54 from List B to List A. 

 Removing PLO hunt code EF065P5R. 

 Removing GMU 521 from hunt code EF053P5R. 

 Changing all either-sex muzzleloader and first rifle elk licenses in GMUs 71, 72, 73, 

74, 75, 77, 78, 711, 741, 751, and 771 to antlered or antlerless licenses. 

 Adding a PLO pronghorn season in DAU A-37.  
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 Adding in GMUs 49 and 500 to the pronghorn muzzleloader and rifle seasons in DAU 

A-30. 

 Creating a regular rifle season for pronghorn hunting in GMUs 15, 26, and 231.  

 Reinstating doe pronghorn hunting in GMUs 101 and 102. 

 Reorganizing the GMU groupings for the pronghorn muzzleloader season in DAU A-9 
by grouping GMUs 3 and 301 together, 4 and 5 together, 214 and 441 together and 

13 and 131 as standalone units. 

 Changing the season dates for the antlerless moose rifle hunt in GMUs 41, 42, and 
421 to coincide with the 3rd and 4th rifle seasons for deer and elk.  

 Creating separate antlerless moose hunt codes for GMUs 20 and 29. 

 Separating GMUs in moose DAU M-12 into two hunt code groupings with GMUs 48, 

481, 56, and 561 in one grouping and GMUs 55 and 551 in the other grouping.     
 

Chapter W-12 - “Lake Licenses” 2 CCR 406-12 and those related provisions of 

Chapter W-0 (“General Provisions” 2 CCR 406-0) and Chapter W-1 (“Fishing” 2 CCR 
406-1) necessary to accommodate changes to or ensure consistency with Chapter W-

12 
 

Open for consideration of regulations including, but not limited to, the following: 

 

 Creating two aquatic species possession lists which outline the aquatic species that 
may be possessed by the public and those aquatic species that can be possessed by 

food production facilities. 

 Allowing only certified triploid grass carp for stocking statewide. 

 Modifying the definition of minnow. 

 Changing the term for a private lake license from a lifetime to a ten-year license.  

 Modifying the term “facility” in regards to viral hemorrhagic septicemia virus testing.  
 

 
CITIZEN PETITIONS: 

 

WILDLIFE REGULATIONS 
 

Final action may be taken on rule-making petitions at any step of the Commission’s 
generally applicable two-step rule-making process. 

 

Chapter W-9 – “Wildlife Properties” 2 CCR 406-9 
 

At its January meeting, the Parks and Wildlife Commission will consider a Citizen Petition for 
Rulemaking related to Wildlife Properties, as follows: 

 

 A Citizen Petition for Rulemaking requesting that the Commission allow the launching 
of paragliders from Smelter Mountain within the Bodo State Wildlife Area.  

 

Chapter W-11- “Wildlife Parks and Unregulated Wildlife” 2 CCR 406-11 
 

At its January meeting, the Parks and Wildlife Commission will consider a Citizen Petition for 
Rulemaking related to Wildlife Parks and Unregulated Wildlife, as follows: 

 

 A Citizen Petition for Rulemaking requesting that the Commission create a new type 

of wildlife educators license with associated restrictions.  
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The Commission may accept all or a portion of these petitions for final action, further 
consideration or otherwise reject the petition(s) at the January Commission meeting.  A copy 

of any petition may be obtained by contacting Danielle Isenhart, Regulations Manager, 
Colorado Parks and Wildlife at (303) 866-3203 ext. 4625. 

 

 
ISSUES IDENTIFICATION 

 
PARK REGULATIONS 

 
Chapter P-4 - “Snowmobile Regulations” 2 CCR 405-4 

 

Open for annual review of the entire chapter including, but not limited to, regulations 
pertaining to registration and required safety equipment of snowmobiles.  

 
 

WILDLIFE REGULATIONS 

 
Chapter W-3 - “Furbearers and Small Game, Except Migratory Birds” 2 CCR 406-3,  

and those related provisions of Chapter W-9 (“Wildlife Properties” - 2 CCR 406-9) 
necessary to accommodate changes to or ensure consistency with Chapter W-3 

 
Open for consideration of annual changes to game bird seasons, excluding turkey, and other 

small game seasons and related provisions, including season dates, bag and possession limits 

and manner of take provisions, and other related regulatory changes to Chapter W-9 
necessary to accommodate changes to or to ensure consistency with Chapter W-3.  

 
Chapter W-5 - “Small Game -Migratory Game Birds” - 2 CCR 406-5, and those related 

provisions of Chapter W-9 (“Division Properties” – 2 CCR 406-9) and Chapter  

P-1 (“Parks and Outdoor Recreation Lands” - 2 CCR 405-1) necessary to 
accommodate changes to or ensure consistency with Chapter W-5 

 
Open for consideration of annual changes to waterfowl and migratory bird hunting seasons 

and related provisions, including season dates, bag and possession limits and manner of take 

provisions. 
 

Chapter W-9 - “Wildlife Properties” 2 CCR 406-9 and those related provisions of 
Chapter W-1 (“Fishing” 2 CCR 406-1) necessary to accommodate changes to or 

ensure consistency with Chapter W-9 
 

Open for annual review of the entire chapter including, but not limited to, generally 

applicable and property-specific requirements for, or restrictions on use of, wildlife properties 
controlled by the Division of Parks and Wildlife, including State Trust Lands leased by the 

Division. 
 

Chapter W-11 - “Wildlife Parks and Unregulated Wildlife” 2 CCR 406-11 

 
Open for annual review of the entire chapter including, but not limited to, regulations 

pertaining to wildlife parks, sanctuaries and unregulated wildlife.  
 

Chapter W-16 - “Procedural Rules” 2 CCR 406-16 
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Open for correction to regulations based on changes to Colorado Revised Statutes 
pertaining to license suspensions.  

 
Except for the day and time indicated for when the meeting is scheduled to begin, the 

order indicated for each agenda item is approximate and subject to change when 

necessary to accommodate the Commission's schedule. 
 

Viewing of Proposed Rules: copies of the proposed rules (together with a proposed statement 
of basis and purpose and specific statutory authority), will be available for inspection and 

distribution at the Office of the Regulations Manager, Division of Parks and Wildlife, 1313 
Sherman St., Denver, Colorado, at least five (5) days prior to the date of hearing.  Such copies, 

however, are only proposals to be submitted to the Commission by the Division of Parks and 

Wildlife.   
 

Modification of Proposed Rules prior to adoption: subject to the provisions of Section 24-4-
103, C.R.S., modification of these proposals may be made by the Division of Parks and Wildlife or 

the Commission before the Commission promulgates final rules and regulations on the above 

topics.   
 

Comment deadlines: Comments will be accepted at any time prior to, or as part of the 
meeting.  However, to ensure sufficient time for consideration prior to the meeting, comments 

should be provided to the Division of Parks and Wildlife by noon on the following 
date: 

 December 28, 2017, for mailing by the Division of Parks and Wildlife to the Parks and 

Wildlife Commission on December 29, 2017. 
 

Comments received by the Division between noon on December 28, 2017 and noon on 
January 5, 2018, will be provided to the Commission two business days before the meeting.   

 

Opportunity to submit alternate proposals and provide comment: the Commission will 
afford all interested persons an opportunity to submit alternate proposals, written data, views or 

arguments and to present them orally at the meeting unless it deems such oral presentation 
unnecessary.  Written alternate proposals, data, views or arguments and other written 

statements should be submitted to the Division of Parks and Wildlife at 1313 Sherman St., 

Denver, CO  80203; or e-mailed to dnr_cpwcommission@state.co.us. 
 

Use of Consent Agenda:  
In order to increase the Parks and Wildlife Commission’s efficiency and allow more time for 

consideration of parks and wildlife policy and contested issues, some or all of this regulatory 
agenda may be listed for action by the Commission as part of a “Consent Agenda” for this 

meeting.     

 
The process for placing matters on the Consent Agenda is as follows:   
The Director identifies matters where the recommended action follows established policy or 
precedent, there has been agreement reached or the matter is expected to be uncontested and 
non-controversial.   
 
Regulatory Matters on the Consent Agenda are noticed for hearing at the same time and in the 
same manner as other Consent Agenda items.   If a member of the Commission requests further 
consideration of an item on the Consent Agenda, that item will be withdrawn from the Consent 
Agenda and discussed at the end of the meeting or at the next meeting.  The Consent Agenda 
may be voted on without the necessity of reading individual items.  Any Commission member 
may request clarification from the Director of any matter on the Consent Agenda.   
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OTHER AGENDA ITEMS: The Parks and Wildlife Commission may consider and make policy, 

program implementation, and other non-regulatory decisions, which may be of public interest at 
this meeting.  A copy of the complete meeting agenda may be viewed on the Division of Parks 

and Wildlife’s internet home page at http://cpw.state.co.us, on or after January 3, 2018. 
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*Please reference the Commission agenda, to be posted on or after January  3, 2018, to ensure 
when each regulatory item will be addressed by the Commission.  The agenda will be posted at 
http://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx. 
 

November 30, 2017 
 

RULE-MAKING NOTICE 
PARKS AND WILDLIFE COMMISSION MEETING 

JANUARY 10-11, 2018 

 
In accordance with the State Administrative Procedure Act, section 24-4-103, C.R.S., the Parks 

and Wildlife Commission gives notice that regulations will be considered for adoption at their next 
meeting on January 10-11, 2018. The Parks and Wildlife Commission meeting will be 

held at the offices of Colorado Parks and Wildlife, Hunter Education Building, 6060 
Broadway, Denver, CO 80216.  The following regulatory subjects and issues shall be 

considered pursuant to the Commission's authority in sections 33-9-101 to 111, C.R.S. 

(“Administration of Parks and Wildlife”), in sections 33-1-101 to 33-6-209, C.R.S. (the “Wildlife 
Act”), and especially sections 33-1-104, 33-1-106, 33-1-107, 33-1-108, 33-1-121, 33-2-104, 33-

2-105, 33-2-106, 33-3-104, 33-4-101, 33-4-102 and 33-5.5-102, 33-6-107, 33-6-109, 33-6-112, 
33-6-113, 33-6-114, 33-6-114.5, 33-6-117, 33-6-119, 33-6-121, 33-6-124, 33-6-125, 33-6-127, 

33-6-128, 33-6-130, 33-6-205, 33-6-206, 33-6-207, 33-6-208, 33-6-209, C.R.S., and in sections 

33-10-101 to 33-33-113, C.R.S. (the “Parks Act”), and especially sections 33-10-106, 33-10-107, 
33-10.5-107, 33-11-109, 33-12-101, 33-12-103, 33-12-103.5, 33-12-106, 33-12.5-103, 33-13-

103, 33-13-104, 33-13-106, 33-13-109, 33-13-110, 33-13-111, 33-14-107, 33-14.5-107, 33-32-
103 and 33-33-105. C.R.S. 

 
FINAL REGULATORY ADOPTION - January 10-11, 2018, beginning at 8:30 a.m.* 

 

EFFECTIVE DATE OF REGULATIONS approved during the January 2018 Parks and Wildlife 
Commission meeting:  March 2, 2018, unless otherwise noted. 

 
FINAL REGULATIONS 

 

PARK REGULATIONS 
 

Chapter P-8 - “Aquatic Nuisance Species” 2 CCR 405-8  
 

Open for consideration of changes to regulations including, but not limited to, the following: 

 

 Adding “foldable plastic boats without an engine attached” to the list of exempted 
vessels that can be hand launched without a boat inspection within the definition of 

“Vessels or other floating device.”  
 

 
WILDLIFE REGULATIONS 

 

Chapter W-0 - “General Provisions” 2 CCR 406-0 and those related provisions of 
Chapter W-2 (“Big Game” 2 CCR 406-2) necessary to accommodate changes to or 

ensure consistency with Chapter W-0 
 

Open for annual review of the entire chapter including, but not limited to, the following: 

 

 Implementing an antler and horn collection closure on public lands west of I-25 from 
January 1 through April 30 annually.  

 Creating an antler and horn collection license required for collection from May 1- May 

31st only, on an annual basis.  
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 Removing existing antler collection closures for the Gunnison Basin and 

Eagle/Roaring Fork valleys in Chapter W-2.  
 

Chapter W-2 - “Big Game” 2 CCR 406-2 and those related provisions of Chapter W-0 
(“General Provisions” 2 CCR 406-0) and Chapter W-3 (“Furbearers and Small Game, 

Except Migratory Birds” 2 CCR 406-3) necessary to accommodate changes to or 

ensure consistency with Chapter W-2 
 

Open for consideration of regulations including, but not limited to, the following: 
 

 Annual changes to season dates, limited license areas, quotas and manner of take 

provisions for bighorn sheep and mountain goat.  

 Annual changes to season dates, limited license areas and manner of take provisions 
for deer, elk, pronghorn antelope, moose, mountain lion, and bear.  

 Annual changes to limited license application and drawing processes.  

 Updating muzzleloader caliber requirements when hunting with round ball 

ammunition. 

 Allowing Youth Outreach Licenses to be issued on both public and private lands in 

the state. 

 Removing the preference point hunt code restrictions for Director’s Dream Hunt 
licenses. 

 Implementing pay-after-you draw provisions for big game limited licenses and 

allowing nonresidents to apply by phone or online for sheep, goat, and moose 
licenses. 

 Creating a second ram rifle season in combined sheep units S40 and S58 as well as 

in unit S1.  

 Implementing a new archery bighorn ram season in combined units S26 and S70.  

 Creating a split season for ram rifle hunting in unit S61. 

 Closing the rifle goat season in unit G18. 

 Creating a private land only (PLO) bear hunt code for Game Management Units 
(GMU) 20, 29, and 38. 

 Creating a PLO bear hunt code for GMUs 39, 391, 46, 461, 50, 51, 500, 501, and 

104. 

 Changing all bear hunt codes in Data Analysis Unit (DAU) B-4 from List A to List B. 

 Making hunt codes DF038P5R and DF038L1R List C licenses. 

 Amending the boundaries for PLO buck and doe hunt codes in GMU 38, with a new 

western boundary of Hwy 119.  

 Making PLO doe licenses in GMUs 391 and 461 List C. 

 Removing antlerless deer hunt codes in DAUs D-22 and D-25. 

 Adding a 4th season for buck hunting in DAU D-34. 

 Changing the season dates for the Air Force Academy deer hunts to October 1-
December 31st. 

 Extending the season dates for antlerless PLO licenses in DAUs E-8 and E-13 to run 

from September 1-January 31st.  

 Changing the season dates for the late antlerless elk licenses in GMUs 50, 500, and 
501 to open the Saturday before Christmas and run for nine consecutive days.  

 Converting regular antlerless elk licenses in GMU 54 from List B to List A. 

 Removing PLO hunt code EF065P5R. 

 Removing GMU 521 from hunt code EF053P5R. 

 Changing all either-sex muzzleloader and first rifle elk licenses in GMUs 71, 72, 73, 

74, 75, 77, 78, 711, 741, 751, and 771 to antlered or antlerless licenses. 

 Adding a PLO pronghorn season in DAU A-37.  
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 Adding in GMUs 49 and 500 to the pronghorn muzzleloader and rifle seasons in DAU 

A-30. 

 Creating a regular rifle season for pronghorn hunting in GMUs 15, 26, and 231.  

 Reinstating doe pronghorn hunting in GMUs 101 and 102. 

 Reorganizing the GMU groupings for the pronghorn muzzleloader season in DAU A-9 
by grouping GMUs 3 and 301 together, 4 and 5 together, 214 and 441 together and 

13 and 131 as standalone units. 

 Changing the season dates for the antlerless moose rifle hunt in GMUs 41, 42, and 
421 to coincide with the 3rd and 4th rifle seasons for deer and elk.  

 Creating separate antlerless moose hunt codes for GMUs 20 and 29. 

 Separating GMUs in moose DAU M-12 into two hunt code groupings with GMUs 48, 

481, 56, and 561 in one grouping and GMUs 55 and 551 in the other grouping.     
 

Chapter W-12 - “Lake Licenses” 2 CCR 406-12 and those related provisions of 

Chapter W-0 (“General Provisions” 2 CCR 406-0) and Chapter W-1 (“Fishing” 2 CCR 
406-1) necessary to accommodate changes to or ensure consistency with Chapter W-

12 
 

Open for consideration of regulations including, but not limited to, the following: 

 

 Creating two aquatic species possession lists which outline the aquatic species that 
may be possessed by the public and those aquatic species that can be possessed by 

food production facilities. 

 Allowing only certified triploid grass carp for stocking statewide. 

 Modifying the definition of minnow. 

 Changing the term for a private lake license from a lifetime to a ten-year license.  

 Modifying the term “facility” in regards to viral hemorrhagic septicemia virus testing.  
 

 
CITIZEN PETITIONS: 

 

WILDLIFE REGULATIONS 
 

Final action may be taken on rule-making petitions at any step of the Commission’s 
generally applicable two-step rule-making process. 

 

Chapter W-9 – “Wildlife Properties” 2 CCR 406-9 
 

At its January meeting, the Parks and Wildlife Commission will consider a Citizen Petition for 
Rulemaking related to Wildlife Properties, as follows: 

 

 A Citizen Petition for Rulemaking requesting that the Commission allow the launching 
of paragliders from Smelter Mountain within the Bodo State Wildlife Area.  

 

Chapter W-11- “Wildlife Parks and Unregulated Wildlife” 2 CCR 406-11 
 

At its January meeting, the Parks and Wildlife Commission will consider a Citizen Petition for 
Rulemaking related to Wildlife Parks and Unregulated Wildlife, as follows: 

 

 A Citizen Petition for Rulemaking requesting that the Commission create a new type 

of wildlife educators license with associated restrictions.  
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The Commission may accept all or a portion of these petitions for final action, further 
consideration or otherwise reject the petition(s) at the January Commission meeting.  A copy 

of any petition may be obtained by contacting Danielle Isenhart, Regulations Manager, 
Colorado Parks and Wildlife at (303) 866-3203 ext. 4625. 

 

 
ISSUES IDENTIFICATION 

 
PARK REGULATIONS 

 
Chapter P-4 - “Snowmobile Regulations” 2 CCR 405-4 

 

Open for annual review of the entire chapter including, but not limited to, regulations 
pertaining to registration and required safety equipment of snowmobiles.  

 
 

WILDLIFE REGULATIONS 

 
Chapter W-3 - “Furbearers and Small Game, Except Migratory Birds” 2 CCR 406-3,  

and those related provisions of Chapter W-9 (“Wildlife Properties” - 2 CCR 406-9) 
necessary to accommodate changes to or ensure consistency with Chapter W-3 

 
Open for consideration of annual changes to game bird seasons, excluding turkey, and other 

small game seasons and related provisions, including season dates, bag and possession limits 

and manner of take provisions, and other related regulatory changes to Chapter W-9 
necessary to accommodate changes to or to ensure consistency with Chapter W-3.  

 
Chapter W-5 - “Small Game -Migratory Game Birds” - 2 CCR 406-5, and those related 

provisions of Chapter W-9 (“Division Properties” – 2 CCR 406-9) and Chapter  

P-1 (“Parks and Outdoor Recreation Lands” - 2 CCR 405-1) necessary to 
accommodate changes to or ensure consistency with Chapter W-5 

 
Open for consideration of annual changes to waterfowl and migratory bird hunting seasons 

and related provisions, including season dates, bag and possession limits and manner of take 

provisions. 
 

Chapter W-9 - “Wildlife Properties” 2 CCR 406-9 and those related provisions of 
Chapter W-1 (“Fishing” 2 CCR 406-1) necessary to accommodate changes to or 

ensure consistency with Chapter W-9 
 

Open for annual review of the entire chapter including, but not limited to, generally 

applicable and property-specific requirements for, or restrictions on use of, wildlife properties 
controlled by the Division of Parks and Wildlife, including State Trust Lands leased by the 

Division. 
 

Chapter W-11 - “Wildlife Parks and Unregulated Wildlife” 2 CCR 406-11 

 
Open for annual review of the entire chapter including, but not limited to, regulations 

pertaining to wildlife parks, sanctuaries and unregulated wildlife.  
 

Chapter W-16 - “Procedural Rules” 2 CCR 406-16 
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Open for correction to regulations based on changes to Colorado Revised Statutes 
pertaining to license suspensions.  

 
Except for the day and time indicated for when the meeting is scheduled to begin, the 

order indicated for each agenda item is approximate and subject to change when 

necessary to accommodate the Commission's schedule. 
 

Viewing of Proposed Rules: copies of the proposed rules (together with a proposed statement 
of basis and purpose and specific statutory authority), will be available for inspection and 

distribution at the Office of the Regulations Manager, Division of Parks and Wildlife, 1313 
Sherman St., Denver, Colorado, at least five (5) days prior to the date of hearing.  Such copies, 

however, are only proposals to be submitted to the Commission by the Division of Parks and 

Wildlife.   
 

Modification of Proposed Rules prior to adoption: subject to the provisions of Section 24-4-
103, C.R.S., modification of these proposals may be made by the Division of Parks and Wildlife or 

the Commission before the Commission promulgates final rules and regulations on the above 

topics.   
 

Comment deadlines: Comments will be accepted at any time prior to, or as part of the 
meeting.  However, to ensure sufficient time for consideration prior to the meeting, comments 

should be provided to the Division of Parks and Wildlife by noon on the following 
date: 

 December 28, 2017, for mailing by the Division of Parks and Wildlife to the Parks and 

Wildlife Commission on December 29, 2017. 
 

Comments received by the Division between noon on December 28, 2017 and noon on 
January 5, 2018, will be provided to the Commission two business days before the meeting.   

 

Opportunity to submit alternate proposals and provide comment: the Commission will 
afford all interested persons an opportunity to submit alternate proposals, written data, views or 

arguments and to present them orally at the meeting unless it deems such oral presentation 
unnecessary.  Written alternate proposals, data, views or arguments and other written 

statements should be submitted to the Division of Parks and Wildlife at 1313 Sherman St., 

Denver, CO  80203; or e-mailed to dnr_cpwcommission@state.co.us. 
 

Use of Consent Agenda:  
In order to increase the Parks and Wildlife Commission’s efficiency and allow more time for 

consideration of parks and wildlife policy and contested issues, some or all of this regulatory 
agenda may be listed for action by the Commission as part of a “Consent Agenda” for this 

meeting.     

 
The process for placing matters on the Consent Agenda is as follows:   
The Director identifies matters where the recommended action follows established policy or 
precedent, there has been agreement reached or the matter is expected to be uncontested and 
non-controversial.   
 
Regulatory Matters on the Consent Agenda are noticed for hearing at the same time and in the 
same manner as other Consent Agenda items.   If a member of the Commission requests further 
consideration of an item on the Consent Agenda, that item will be withdrawn from the Consent 
Agenda and discussed at the end of the meeting or at the next meeting.  The Consent Agenda 
may be voted on without the necessity of reading individual items.  Any Commission member 
may request clarification from the Director of any matter on the Consent Agenda.   
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OTHER AGENDA ITEMS: The Parks and Wildlife Commission may consider and make policy, 

program implementation, and other non-regulatory decisions, which may be of public interest at 
this meeting.  A copy of the complete meeting agenda may be viewed on the Division of Parks 

and Wildlife’s internet home page at http://cpw.state.co.us, on or after January 3, 2018. 
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*Please reference the Commission agenda, to be posted on or after January  3, 2018, to ensure 
when each regulatory item will be addressed by the Commission.  The agenda will be posted at 
http://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx. 
 

November 30, 2017 
 

RULE-MAKING NOTICE 
PARKS AND WILDLIFE COMMISSION MEETING 

JANUARY 10-11, 2018 

 
In accordance with the State Administrative Procedure Act, section 24-4-103, C.R.S., the Parks 

and Wildlife Commission gives notice that regulations will be considered for adoption at their next 
meeting on January 10-11, 2018. The Parks and Wildlife Commission meeting will be 

held at the offices of Colorado Parks and Wildlife, Hunter Education Building, 6060 
Broadway, Denver, CO 80216.  The following regulatory subjects and issues shall be 

considered pursuant to the Commission's authority in sections 33-9-101 to 111, C.R.S. 

(“Administration of Parks and Wildlife”), in sections 33-1-101 to 33-6-209, C.R.S. (the “Wildlife 
Act”), and especially sections 33-1-104, 33-1-106, 33-1-107, 33-1-108, 33-1-121, 33-2-104, 33-

2-105, 33-2-106, 33-3-104, 33-4-101, 33-4-102 and 33-5.5-102, 33-6-107, 33-6-109, 33-6-112, 
33-6-113, 33-6-114, 33-6-114.5, 33-6-117, 33-6-119, 33-6-121, 33-6-124, 33-6-125, 33-6-127, 

33-6-128, 33-6-130, 33-6-205, 33-6-206, 33-6-207, 33-6-208, 33-6-209, C.R.S., and in sections 

33-10-101 to 33-33-113, C.R.S. (the “Parks Act”), and especially sections 33-10-106, 33-10-107, 
33-10.5-107, 33-11-109, 33-12-101, 33-12-103, 33-12-103.5, 33-12-106, 33-12.5-103, 33-13-

103, 33-13-104, 33-13-106, 33-13-109, 33-13-110, 33-13-111, 33-14-107, 33-14.5-107, 33-32-
103 and 33-33-105. C.R.S. 

 
FINAL REGULATORY ADOPTION - January 10-11, 2018, beginning at 8:30 a.m.* 

 

EFFECTIVE DATE OF REGULATIONS approved during the January 2018 Parks and Wildlife 
Commission meeting:  March 2, 2018, unless otherwise noted. 

 
FINAL REGULATIONS 

 

PARK REGULATIONS 
 

Chapter P-8 - “Aquatic Nuisance Species” 2 CCR 405-8  
 

Open for consideration of changes to regulations including, but not limited to, the following: 

 

 Adding “foldable plastic boats without an engine attached” to the list of exempted 
vessels that can be hand launched without a boat inspection within the definition of 

“Vessels or other floating device.”  
 

 
WILDLIFE REGULATIONS 

 

Chapter W-0 - “General Provisions” 2 CCR 406-0 and those related provisions of 
Chapter W-2 (“Big Game” 2 CCR 406-2) necessary to accommodate changes to or 

ensure consistency with Chapter W-0 
 

Open for annual review of the entire chapter including, but not limited to, the following: 

 

 Implementing an antler and horn collection closure on public lands west of I-25 from 
January 1 through April 30 annually.  

 Creating an antler and horn collection license required for collection from May 1- May 

31st only, on an annual basis.  
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 Removing existing antler collection closures for the Gunnison Basin and 

Eagle/Roaring Fork valleys in Chapter W-2.  
 

Chapter W-2 - “Big Game” 2 CCR 406-2 and those related provisions of Chapter W-0 
(“General Provisions” 2 CCR 406-0) and Chapter W-3 (“Furbearers and Small Game, 

Except Migratory Birds” 2 CCR 406-3) necessary to accommodate changes to or 

ensure consistency with Chapter W-2 
 

Open for consideration of regulations including, but not limited to, the following: 
 

 Annual changes to season dates, limited license areas, quotas and manner of take 

provisions for bighorn sheep and mountain goat.  

 Annual changes to season dates, limited license areas and manner of take provisions 
for deer, elk, pronghorn antelope, moose, mountain lion, and bear.  

 Annual changes to limited license application and drawing processes.  

 Updating muzzleloader caliber requirements when hunting with round ball 

ammunition. 

 Allowing Youth Outreach Licenses to be issued on both public and private lands in 

the state. 

 Removing the preference point hunt code restrictions for Director’s Dream Hunt 
licenses. 

 Implementing pay-after-you draw provisions for big game limited licenses and 

allowing nonresidents to apply by phone or online for sheep, goat, and moose 
licenses. 

 Creating a second ram rifle season in combined sheep units S40 and S58 as well as 

in unit S1.  

 Implementing a new archery bighorn ram season in combined units S26 and S70.  

 Creating a split season for ram rifle hunting in unit S61. 

 Closing the rifle goat season in unit G18. 

 Creating a private land only (PLO) bear hunt code for Game Management Units 
(GMU) 20, 29, and 38. 

 Creating a PLO bear hunt code for GMUs 39, 391, 46, 461, 50, 51, 500, 501, and 

104. 

 Changing all bear hunt codes in Data Analysis Unit (DAU) B-4 from List A to List B. 

 Making hunt codes DF038P5R and DF038L1R List C licenses. 

 Amending the boundaries for PLO buck and doe hunt codes in GMU 38, with a new 

western boundary of Hwy 119.  

 Making PLO doe licenses in GMUs 391 and 461 List C. 

 Removing antlerless deer hunt codes in DAUs D-22 and D-25. 

 Adding a 4th season for buck hunting in DAU D-34. 

 Changing the season dates for the Air Force Academy deer hunts to October 1-
December 31st. 

 Extending the season dates for antlerless PLO licenses in DAUs E-8 and E-13 to run 

from September 1-January 31st.  

 Changing the season dates for the late antlerless elk licenses in GMUs 50, 500, and 
501 to open the Saturday before Christmas and run for nine consecutive days.  

 Converting regular antlerless elk licenses in GMU 54 from List B to List A. 

 Removing PLO hunt code EF065P5R. 

 Removing GMU 521 from hunt code EF053P5R. 

 Changing all either-sex muzzleloader and first rifle elk licenses in GMUs 71, 72, 73, 

74, 75, 77, 78, 711, 741, 751, and 771 to antlered or antlerless licenses. 

 Adding a PLO pronghorn season in DAU A-37.  
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 Adding in GMUs 49 and 500 to the pronghorn muzzleloader and rifle seasons in DAU 

A-30. 

 Creating a regular rifle season for pronghorn hunting in GMUs 15, 26, and 231.  

 Reinstating doe pronghorn hunting in GMUs 101 and 102. 

 Reorganizing the GMU groupings for the pronghorn muzzleloader season in DAU A-9 
by grouping GMUs 3 and 301 together, 4 and 5 together, 214 and 441 together and 

13 and 131 as standalone units. 

 Changing the season dates for the antlerless moose rifle hunt in GMUs 41, 42, and 
421 to coincide with the 3rd and 4th rifle seasons for deer and elk.  

 Creating separate antlerless moose hunt codes for GMUs 20 and 29. 

 Separating GMUs in moose DAU M-12 into two hunt code groupings with GMUs 48, 

481, 56, and 561 in one grouping and GMUs 55 and 551 in the other grouping.     
 

Chapter W-12 - “Lake Licenses” 2 CCR 406-12 and those related provisions of 

Chapter W-0 (“General Provisions” 2 CCR 406-0) and Chapter W-1 (“Fishing” 2 CCR 
406-1) necessary to accommodate changes to or ensure consistency with Chapter W-

12 
 

Open for consideration of regulations including, but not limited to, the following: 

 

 Creating two aquatic species possession lists which outline the aquatic species that 
may be possessed by the public and those aquatic species that can be possessed by 

food production facilities. 

 Allowing only certified triploid grass carp for stocking statewide. 

 Modifying the definition of minnow. 

 Changing the term for a private lake license from a lifetime to a ten-year license.  

 Modifying the term “facility” in regards to viral hemorrhagic septicemia virus testing.  
 

 
CITIZEN PETITIONS: 

 

WILDLIFE REGULATIONS 
 

Final action may be taken on rule-making petitions at any step of the Commission’s 
generally applicable two-step rule-making process. 

 

Chapter W-9 – “Wildlife Properties” 2 CCR 406-9 
 

At its January meeting, the Parks and Wildlife Commission will consider a Citizen Petition for 
Rulemaking related to Wildlife Properties, as follows: 

 

 A Citizen Petition for Rulemaking requesting that the Commission allow the launching 
of paragliders from Smelter Mountain within the Bodo State Wildlife Area.  

 

Chapter W-11- “Wildlife Parks and Unregulated Wildlife” 2 CCR 406-11 
 

At its January meeting, the Parks and Wildlife Commission will consider a Citizen Petition for 
Rulemaking related to Wildlife Parks and Unregulated Wildlife, as follows: 

 

 A Citizen Petition for Rulemaking requesting that the Commission create a new type 

of wildlife educators license with associated restrictions.  
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The Commission may accept all or a portion of these petitions for final action, further 
consideration or otherwise reject the petition(s) at the January Commission meeting.  A copy 

of any petition may be obtained by contacting Danielle Isenhart, Regulations Manager, 
Colorado Parks and Wildlife at (303) 866-3203 ext. 4625. 

 

 
ISSUES IDENTIFICATION 

 
PARK REGULATIONS 

 
Chapter P-4 - “Snowmobile Regulations” 2 CCR 405-4 

 

Open for annual review of the entire chapter including, but not limited to, regulations 
pertaining to registration and required safety equipment of snowmobiles.  

 
 

WILDLIFE REGULATIONS 

 
Chapter W-3 - “Furbearers and Small Game, Except Migratory Birds” 2 CCR 406-3,  

and those related provisions of Chapter W-9 (“Wildlife Properties” - 2 CCR 406-9) 
necessary to accommodate changes to or ensure consistency with Chapter W-3 

 
Open for consideration of annual changes to game bird seasons, excluding turkey, and other 

small game seasons and related provisions, including season dates, bag and possession limits 

and manner of take provisions, and other related regulatory changes to Chapter W-9 
necessary to accommodate changes to or to ensure consistency with Chapter W-3.  

 
Chapter W-5 - “Small Game -Migratory Game Birds” - 2 CCR 406-5, and those related 

provisions of Chapter W-9 (“Division Properties” – 2 CCR 406-9) and Chapter  

P-1 (“Parks and Outdoor Recreation Lands” - 2 CCR 405-1) necessary to 
accommodate changes to or ensure consistency with Chapter W-5 

 
Open for consideration of annual changes to waterfowl and migratory bird hunting seasons 

and related provisions, including season dates, bag and possession limits and manner of take 

provisions. 
 

Chapter W-9 - “Wildlife Properties” 2 CCR 406-9 and those related provisions of 
Chapter W-1 (“Fishing” 2 CCR 406-1) necessary to accommodate changes to or 

ensure consistency with Chapter W-9 
 

Open for annual review of the entire chapter including, but not limited to, generally 

applicable and property-specific requirements for, or restrictions on use of, wildlife properties 
controlled by the Division of Parks and Wildlife, including State Trust Lands leased by the 

Division. 
 

Chapter W-11 - “Wildlife Parks and Unregulated Wildlife” 2 CCR 406-11 

 
Open for annual review of the entire chapter including, but not limited to, regulations 

pertaining to wildlife parks, sanctuaries and unregulated wildlife.  
 

Chapter W-16 - “Procedural Rules” 2 CCR 406-16 
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Open for correction to regulations based on changes to Colorado Revised Statutes 
pertaining to license suspensions.  

 
Except for the day and time indicated for when the meeting is scheduled to begin, the 

order indicated for each agenda item is approximate and subject to change when 

necessary to accommodate the Commission's schedule. 
 

Viewing of Proposed Rules: copies of the proposed rules (together with a proposed statement 
of basis and purpose and specific statutory authority), will be available for inspection and 

distribution at the Office of the Regulations Manager, Division of Parks and Wildlife, 1313 
Sherman St., Denver, Colorado, at least five (5) days prior to the date of hearing.  Such copies, 

however, are only proposals to be submitted to the Commission by the Division of Parks and 

Wildlife.   
 

Modification of Proposed Rules prior to adoption: subject to the provisions of Section 24-4-
103, C.R.S., modification of these proposals may be made by the Division of Parks and Wildlife or 

the Commission before the Commission promulgates final rules and regulations on the above 

topics.   
 

Comment deadlines: Comments will be accepted at any time prior to, or as part of the 
meeting.  However, to ensure sufficient time for consideration prior to the meeting, comments 

should be provided to the Division of Parks and Wildlife by noon on the following 
date: 

 December 28, 2017, for mailing by the Division of Parks and Wildlife to the Parks and 

Wildlife Commission on December 29, 2017. 
 

Comments received by the Division between noon on December 28, 2017 and noon on 
January 5, 2018, will be provided to the Commission two business days before the meeting.   

 

Opportunity to submit alternate proposals and provide comment: the Commission will 
afford all interested persons an opportunity to submit alternate proposals, written data, views or 

arguments and to present them orally at the meeting unless it deems such oral presentation 
unnecessary.  Written alternate proposals, data, views or arguments and other written 

statements should be submitted to the Division of Parks and Wildlife at 1313 Sherman St., 

Denver, CO  80203; or e-mailed to dnr_cpwcommission@state.co.us. 
 

Use of Consent Agenda:  
In order to increase the Parks and Wildlife Commission’s efficiency and allow more time for 

consideration of parks and wildlife policy and contested issues, some or all of this regulatory 
agenda may be listed for action by the Commission as part of a “Consent Agenda” for this 

meeting.     

 
The process for placing matters on the Consent Agenda is as follows:   
The Director identifies matters where the recommended action follows established policy or 
precedent, there has been agreement reached or the matter is expected to be uncontested and 
non-controversial.   
 
Regulatory Matters on the Consent Agenda are noticed for hearing at the same time and in the 
same manner as other Consent Agenda items.   If a member of the Commission requests further 
consideration of an item on the Consent Agenda, that item will be withdrawn from the Consent 
Agenda and discussed at the end of the meeting or at the next meeting.  The Consent Agenda 
may be voted on without the necessity of reading individual items.  Any Commission member 
may request clarification from the Director of any matter on the Consent Agenda.   
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OTHER AGENDA ITEMS: The Parks and Wildlife Commission may consider and make policy, 

program implementation, and other non-regulatory decisions, which may be of public interest at 
this meeting.  A copy of the complete meeting agenda may be viewed on the Division of Parks 

and Wildlife’s internet home page at http://cpw.state.co.us, on or after January 3, 2018. 
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2017-00588

400 - Department of Natural Resources

406 - Colorado Parks and Wildlife (406 Series, Wildlife)

2 CCR 406-16

CHAPTER W-16 - PARKS AND WILDLIFE PROCEDURAL RULES

01/10/2018 08:30 AM

Hunter Education Building, 6060 Broadway, Denver, CO 80216

Chapter W-16- Parks and Wildlife Procedural Rules- see attached

See attached

Danielle Isenhart Regulations Manager

303-866-3203 ex 4625 danielle.isenhart@state.co.us
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*Please reference the Commission agenda, to be posted on or after January  3, 2018, to ensure 
when each regulatory item will be addressed by the Commission.  The agenda will be posted at 
http://cpw.state.co.us/aboutus/Pages/CommissionMeetings.aspx. 
 

November 30, 2017 
 

RULE-MAKING NOTICE 
PARKS AND WILDLIFE COMMISSION MEETING 

JANUARY 10-11, 2018 

 
In accordance with the State Administrative Procedure Act, section 24-4-103, C.R.S., the Parks 

and Wildlife Commission gives notice that regulations will be considered for adoption at their next 
meeting on January 10-11, 2018. The Parks and Wildlife Commission meeting will be 

held at the offices of Colorado Parks and Wildlife, Hunter Education Building, 6060 
Broadway, Denver, CO 80216.  The following regulatory subjects and issues shall be 

considered pursuant to the Commission's authority in sections 33-9-101 to 111, C.R.S. 

(“Administration of Parks and Wildlife”), in sections 33-1-101 to 33-6-209, C.R.S. (the “Wildlife 
Act”), and especially sections 33-1-104, 33-1-106, 33-1-107, 33-1-108, 33-1-121, 33-2-104, 33-

2-105, 33-2-106, 33-3-104, 33-4-101, 33-4-102 and 33-5.5-102, 33-6-107, 33-6-109, 33-6-112, 
33-6-113, 33-6-114, 33-6-114.5, 33-6-117, 33-6-119, 33-6-121, 33-6-124, 33-6-125, 33-6-127, 

33-6-128, 33-6-130, 33-6-205, 33-6-206, 33-6-207, 33-6-208, 33-6-209, C.R.S., and in sections 

33-10-101 to 33-33-113, C.R.S. (the “Parks Act”), and especially sections 33-10-106, 33-10-107, 
33-10.5-107, 33-11-109, 33-12-101, 33-12-103, 33-12-103.5, 33-12-106, 33-12.5-103, 33-13-

103, 33-13-104, 33-13-106, 33-13-109, 33-13-110, 33-13-111, 33-14-107, 33-14.5-107, 33-32-
103 and 33-33-105. C.R.S. 

 
FINAL REGULATORY ADOPTION - January 10-11, 2018, beginning at 8:30 a.m.* 

 

EFFECTIVE DATE OF REGULATIONS approved during the January 2018 Parks and Wildlife 
Commission meeting:  March 2, 2018, unless otherwise noted. 

 
FINAL REGULATIONS 

 

PARK REGULATIONS 
 

Chapter P-8 - “Aquatic Nuisance Species” 2 CCR 405-8  
 

Open for consideration of changes to regulations including, but not limited to, the following: 

 

 Adding “foldable plastic boats without an engine attached” to the list of exempted 
vessels that can be hand launched without a boat inspection within the definition of 

“Vessels or other floating device.”  
 

 
WILDLIFE REGULATIONS 

 

Chapter W-0 - “General Provisions” 2 CCR 406-0 and those related provisions of 
Chapter W-2 (“Big Game” 2 CCR 406-2) necessary to accommodate changes to or 

ensure consistency with Chapter W-0 
 

Open for annual review of the entire chapter including, but not limited to, the following: 

 

 Implementing an antler and horn collection closure on public lands west of I-25 from 
January 1 through April 30 annually.  

 Creating an antler and horn collection license required for collection from May 1- May 

31st only, on an annual basis.  
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 Removing existing antler collection closures for the Gunnison Basin and 

Eagle/Roaring Fork valleys in Chapter W-2.  
 

Chapter W-2 - “Big Game” 2 CCR 406-2 and those related provisions of Chapter W-0 
(“General Provisions” 2 CCR 406-0) and Chapter W-3 (“Furbearers and Small Game, 

Except Migratory Birds” 2 CCR 406-3) necessary to accommodate changes to or 

ensure consistency with Chapter W-2 
 

Open for consideration of regulations including, but not limited to, the following: 
 

 Annual changes to season dates, limited license areas, quotas and manner of take 

provisions for bighorn sheep and mountain goat.  

 Annual changes to season dates, limited license areas and manner of take provisions 
for deer, elk, pronghorn antelope, moose, mountain lion, and bear.  

 Annual changes to limited license application and drawing processes.  

 Updating muzzleloader caliber requirements when hunting with round ball 

ammunition. 

 Allowing Youth Outreach Licenses to be issued on both public and private lands in 

the state. 

 Removing the preference point hunt code restrictions for Director’s Dream Hunt 
licenses. 

 Implementing pay-after-you draw provisions for big game limited licenses and 

allowing nonresidents to apply by phone or online for sheep, goat, and moose 
licenses. 

 Creating a second ram rifle season in combined sheep units S40 and S58 as well as 

in unit S1.  

 Implementing a new archery bighorn ram season in combined units S26 and S70.  

 Creating a split season for ram rifle hunting in unit S61. 

 Closing the rifle goat season in unit G18. 

 Creating a private land only (PLO) bear hunt code for Game Management Units 
(GMU) 20, 29, and 38. 

 Creating a PLO bear hunt code for GMUs 39, 391, 46, 461, 50, 51, 500, 501, and 

104. 

 Changing all bear hunt codes in Data Analysis Unit (DAU) B-4 from List A to List B. 

 Making hunt codes DF038P5R and DF038L1R List C licenses. 

 Amending the boundaries for PLO buck and doe hunt codes in GMU 38, with a new 

western boundary of Hwy 119.  

 Making PLO doe licenses in GMUs 391 and 461 List C. 

 Removing antlerless deer hunt codes in DAUs D-22 and D-25. 

 Adding a 4th season for buck hunting in DAU D-34. 

 Changing the season dates for the Air Force Academy deer hunts to October 1-
December 31st. 

 Extending the season dates for antlerless PLO licenses in DAUs E-8 and E-13 to run 

from September 1-January 31st.  

 Changing the season dates for the late antlerless elk licenses in GMUs 50, 500, and 
501 to open the Saturday before Christmas and run for nine consecutive days.  

 Converting regular antlerless elk licenses in GMU 54 from List B to List A. 

 Removing PLO hunt code EF065P5R. 

 Removing GMU 521 from hunt code EF053P5R. 

 Changing all either-sex muzzleloader and first rifle elk licenses in GMUs 71, 72, 73, 

74, 75, 77, 78, 711, 741, 751, and 771 to antlered or antlerless licenses. 

 Adding a PLO pronghorn season in DAU A-37.  
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 Adding in GMUs 49 and 500 to the pronghorn muzzleloader and rifle seasons in DAU 

A-30. 

 Creating a regular rifle season for pronghorn hunting in GMUs 15, 26, and 231.  

 Reinstating doe pronghorn hunting in GMUs 101 and 102. 

 Reorganizing the GMU groupings for the pronghorn muzzleloader season in DAU A-9 
by grouping GMUs 3 and 301 together, 4 and 5 together, 214 and 441 together and 

13 and 131 as standalone units. 

 Changing the season dates for the antlerless moose rifle hunt in GMUs 41, 42, and 
421 to coincide with the 3rd and 4th rifle seasons for deer and elk.  

 Creating separate antlerless moose hunt codes for GMUs 20 and 29. 

 Separating GMUs in moose DAU M-12 into two hunt code groupings with GMUs 48, 

481, 56, and 561 in one grouping and GMUs 55 and 551 in the other grouping.     
 

Chapter W-12 - “Lake Licenses” 2 CCR 406-12 and those related provisions of 

Chapter W-0 (“General Provisions” 2 CCR 406-0) and Chapter W-1 (“Fishing” 2 CCR 
406-1) necessary to accommodate changes to or ensure consistency with Chapter W-

12 
 

Open for consideration of regulations including, but not limited to, the following: 

 

 Creating two aquatic species possession lists which outline the aquatic species that 
may be possessed by the public and those aquatic species that can be possessed by 

food production facilities. 

 Allowing only certified triploid grass carp for stocking statewide. 

 Modifying the definition of minnow. 

 Changing the term for a private lake license from a lifetime to a ten-year license.  

 Modifying the term “facility” in regards to viral hemorrhagic septicemia virus testing.  
 

 
CITIZEN PETITIONS: 

 

WILDLIFE REGULATIONS 
 

Final action may be taken on rule-making petitions at any step of the Commission’s 
generally applicable two-step rule-making process. 

 

Chapter W-9 – “Wildlife Properties” 2 CCR 406-9 
 

At its January meeting, the Parks and Wildlife Commission will consider a Citizen Petition for 
Rulemaking related to Wildlife Properties, as follows: 

 

 A Citizen Petition for Rulemaking requesting that the Commission allow the launching 
of paragliders from Smelter Mountain within the Bodo State Wildlife Area.  

 

Chapter W-11- “Wildlife Parks and Unregulated Wildlife” 2 CCR 406-11 
 

At its January meeting, the Parks and Wildlife Commission will consider a Citizen Petition for 
Rulemaking related to Wildlife Parks and Unregulated Wildlife, as follows: 

 

 A Citizen Petition for Rulemaking requesting that the Commission create a new type 

of wildlife educators license with associated restrictions.  
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The Commission may accept all or a portion of these petitions for final action, further 
consideration or otherwise reject the petition(s) at the January Commission meeting.  A copy 

of any petition may be obtained by contacting Danielle Isenhart, Regulations Manager, 
Colorado Parks and Wildlife at (303) 866-3203 ext. 4625. 

 

 
ISSUES IDENTIFICATION 

 
PARK REGULATIONS 

 
Chapter P-4 - “Snowmobile Regulations” 2 CCR 405-4 

 

Open for annual review of the entire chapter including, but not limited to, regulations 
pertaining to registration and required safety equipment of snowmobiles.  

 
 

WILDLIFE REGULATIONS 

 
Chapter W-3 - “Furbearers and Small Game, Except Migratory Birds” 2 CCR 406-3,  

and those related provisions of Chapter W-9 (“Wildlife Properties” - 2 CCR 406-9) 
necessary to accommodate changes to or ensure consistency with Chapter W-3 

 
Open for consideration of annual changes to game bird seasons, excluding turkey, and other 

small game seasons and related provisions, including season dates, bag and possession limits 

and manner of take provisions, and other related regulatory changes to Chapter W-9 
necessary to accommodate changes to or to ensure consistency with Chapter W-3.  

 
Chapter W-5 - “Small Game -Migratory Game Birds” - 2 CCR 406-5, and those related 

provisions of Chapter W-9 (“Division Properties” – 2 CCR 406-9) and Chapter  

P-1 (“Parks and Outdoor Recreation Lands” - 2 CCR 405-1) necessary to 
accommodate changes to or ensure consistency with Chapter W-5 

 
Open for consideration of annual changes to waterfowl and migratory bird hunting seasons 

and related provisions, including season dates, bag and possession limits and manner of take 

provisions. 
 

Chapter W-9 - “Wildlife Properties” 2 CCR 406-9 and those related provisions of 
Chapter W-1 (“Fishing” 2 CCR 406-1) necessary to accommodate changes to or 

ensure consistency with Chapter W-9 
 

Open for annual review of the entire chapter including, but not limited to, generally 

applicable and property-specific requirements for, or restrictions on use of, wildlife properties 
controlled by the Division of Parks and Wildlife, including State Trust Lands leased by the 

Division. 
 

Chapter W-11 - “Wildlife Parks and Unregulated Wildlife” 2 CCR 406-11 

 
Open for annual review of the entire chapter including, but not limited to, regulations 

pertaining to wildlife parks, sanctuaries and unregulated wildlife.  
 

Chapter W-16 - “Procedural Rules” 2 CCR 406-16 
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Open for correction to regulations based on changes to Colorado Revised Statutes 
pertaining to license suspensions.  

 
Except for the day and time indicated for when the meeting is scheduled to begin, the 

order indicated for each agenda item is approximate and subject to change when 

necessary to accommodate the Commission's schedule. 
 

Viewing of Proposed Rules: copies of the proposed rules (together with a proposed statement 
of basis and purpose and specific statutory authority), will be available for inspection and 

distribution at the Office of the Regulations Manager, Division of Parks and Wildlife, 1313 
Sherman St., Denver, Colorado, at least five (5) days prior to the date of hearing.  Such copies, 

however, are only proposals to be submitted to the Commission by the Division of Parks and 

Wildlife.   
 

Modification of Proposed Rules prior to adoption: subject to the provisions of Section 24-4-
103, C.R.S., modification of these proposals may be made by the Division of Parks and Wildlife or 

the Commission before the Commission promulgates final rules and regulations on the above 

topics.   
 

Comment deadlines: Comments will be accepted at any time prior to, or as part of the 
meeting.  However, to ensure sufficient time for consideration prior to the meeting, comments 

should be provided to the Division of Parks and Wildlife by noon on the following 
date: 

 December 28, 2017, for mailing by the Division of Parks and Wildlife to the Parks and 

Wildlife Commission on December 29, 2017. 
 

Comments received by the Division between noon on December 28, 2017 and noon on 
January 5, 2018, will be provided to the Commission two business days before the meeting.   

 

Opportunity to submit alternate proposals and provide comment: the Commission will 
afford all interested persons an opportunity to submit alternate proposals, written data, views or 

arguments and to present them orally at the meeting unless it deems such oral presentation 
unnecessary.  Written alternate proposals, data, views or arguments and other written 

statements should be submitted to the Division of Parks and Wildlife at 1313 Sherman St., 

Denver, CO  80203; or e-mailed to dnr_cpwcommission@state.co.us. 
 

Use of Consent Agenda:  
In order to increase the Parks and Wildlife Commission’s efficiency and allow more time for 

consideration of parks and wildlife policy and contested issues, some or all of this regulatory 
agenda may be listed for action by the Commission as part of a “Consent Agenda” for this 

meeting.     

 
The process for placing matters on the Consent Agenda is as follows:   
The Director identifies matters where the recommended action follows established policy or 
precedent, there has been agreement reached or the matter is expected to be uncontested and 
non-controversial.   
 
Regulatory Matters on the Consent Agenda are noticed for hearing at the same time and in the 
same manner as other Consent Agenda items.   If a member of the Commission requests further 
consideration of an item on the Consent Agenda, that item will be withdrawn from the Consent 
Agenda and discussed at the end of the meeting or at the next meeting.  The Consent Agenda 
may be voted on without the necessity of reading individual items.  Any Commission member 
may request clarification from the Director of any matter on the Consent Agenda.   
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OTHER AGENDA ITEMS: The Parks and Wildlife Commission may consider and make policy, 

program implementation, and other non-regulatory decisions, which may be of public interest at 
this meeting.  A copy of the complete meeting agenda may be viewed on the Division of Parks 

and Wildlife’s internet home page at http://cpw.state.co.us, on or after January 3, 2018. 
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2017-00568

400 - Department of Natural Resources

410 - Ground Water Commission

2 CCR 410-1

RULES AND REGULATIONS FOR THE MANAGEMENT AND CONTROL OF
DESIGNATED GROUND WATER

06/18/2018 09:00 AM

1313 Sherman Street, Room 318, Denver, CO 80203

The purpose of amending Rules 5.6 and 5.8 is to provide for more detail and clarity on the
Commission's requirements and standards for approval of replacement plans, including
aquifer storage and recovery plans.

Section 37-90-111(1)(h), C.R.S.

Keith Vander Horst Chief of Water Supply, Basins

(303)866-3581, ext. keith.vanderhorst@state.co.us

Colorado Register, Vol. 40, No. 23, December 10, 2017



Proposed change to Designated Basin Rules 5.6 and 5.8, 11-27-2017 Draft Page 1 
 
 
 
5.6 Replacement Plans – New appropriations of designated ground water from aquifers which are 
otherwise overappropriated or where such appropriations may result in an unreasonable 
impairment to existing water rights, and operation of aquifer storage and recovery plans, may be 
allowed pursuant to a detailed replacement plan. 
 

5.6.1 Requirements for approval of all replacement plans.  The applicant shall have the 
burden of proving the adequacy of the plan in all respects. 
 

A. The plan must not cause any material injury to water rights of other appropriators. 
 
B. The plan must not cause unreasonable impairment of water quality.  There shall be a 

presumption of no unreasonable impairment if the source of replacement water or 
source of water to be stored in an aquifer storage and recovery plan complies with one 
of the criteria listed below.  The applicant has the burden of proving that no unreasonable 
impairment will occur. 

 
1. If the source has a Colorado Department of Public Health, Water Quality Control 

Division permit authorizing discharges into the aquifer, and the applicant 
demonstrates the source is in compliance with the Water Quality Control Division 
discharge permit, using the points of compliance established in the permit; or 

 
2. If the source has an onsite wastewater treatment system permitted by a local health 

agency, and the applicant demonstrates the source is in compliance with that permit; 
or 

 
3. If the source is neither permitted through the Water Quality Control Division’s ground 

water discharge permitting program nor a local health agency’s on site wastewater 
treatment permitting system, and the applicant demonstrates that the source meets 
the applicable ground water quality standards contained in the Department of Public 
Health and Environment, Water Quality Control Commission’s Regulations Nos. 41 
(5 CCR 1002-41) and 42 (5 CCR 1002-42), using as the point of compliance the 
point at which the water is introduced into the aquifer. 

 
C. The plan must not be speculative under Colorado law. 
 
D. The plan must be able to be operated and administered on an ongoing and reliable basis. 

 
1. Replacement water consisting of designated ground water must be diverted from its 

source and delivered into the aquifer for which the replacement water must be 
provided using a structure or method acceptable to the Commission.  Delivery of 
replacement water to an aquifer by way of claiming credit for not diverting a proposed 
source of replacement water out of an aquifer is not allowed. 

 
2. Flow or other measurement devices must be required on all wells, replacement or 

storage water delivery structures, and any other structure involved in the plan unless 
the Commission finds that such devices would be unnecessary or impractical. 

 
3. Water quality sampling and monitoring of replacement water, water to be stored in the 

aquifer, and ground water must be required as needed to ensure that the plan 
operates as approved. 



Proposed change to Designated Basin Rules 5.6 and 5.8, 11-27-2017 Draft Page 2 
 
 

 
4. Recording, maintenance of records, and submission to the Commission and Ground 

Water Management District must be required as needed of all information and 
accounting pertaining to operation of the plan.  A report must be provided on forms 
acceptable to the Commission, and on a schedule determined by the Commission but 
no less than on an annual basis. 

 
E. A copy of the approved plan must be recorded by the applicant in the clerk and recorder’s 

records of the county in which structures that recharge and withdraw water involved in the 
plan are located so that a title examination of the land on which such structures are located 
reveals the existence of the plan.   

 
5.6.2 Requirements for approval of a replacement plan for new appropriations of 

designated ground water from aquifers which are otherwise overappropriated, or where such 
appropriations may result in an unreasonable impairment to existing water rights, have the following 
requirements in addition to those listed under 5.6.1. 
 

A.  Diversions must be limited to the extent necessary to ensure that the potential for material 
injury caused by the diversions will be prevented by sources of replacement water that are 
legally available for use as replacement water under the plan at the time the diversions 
occur. 

 
B.  Any source of replacement water identified for use in the plan that is not legally available 

for use as replacement water in the plan at the time the plan is approved must become 
legally available for such use prior to actually being put to such use.  If a source of 
replacement water is identified in the plan that is not legally available for use as 
replacement water in the plan at the time the plan is approved, the plan must provide 
procedures for notifying the Commission, and all parties to any hearing process approving 
the replacement plan, that the source has become legally available.  Notification must 
include identification of the amount of water available for replacement use in the plan, as 
well as providing documentation as to how the source became legally available for such 
use, including copies of all decrees, permits, findings and orders and determinations 
issued by the Commission and Courts. 

 
C. A plan may provide procedures to allow additional or alternate sources of replacement 

water that are not identified in the plan at the time the plan is approved to be added to the 
plan after the plan has been approved. 

 
5.6.3 An aquifer storage and recovery plan consisting of a detailed program that artificially 

recharges water into an aquifer, stores that water in an aquifer, and subsequently recovers that 
water from the aquifer so as to increase the supply of water available for beneficial use within a 
designated groundwater basin, is a replacement plan.  Aquifer storage and recovery plans have the 
following requirements for approval, in addition to those listed under 5.6.1.   
 

A.  The aquifer must be capable of accommodating the water being artificially recharged and 
stored without the water appearing on ground surface or within any subsurface structure. 

 
B.  Any source of water identified for use in the plan that is not legally available for storage, 

recovery, and subsequent use pursuant to the plan at the time the plan is approved must 
become legally available for storage, recovery, and subsequent use pursuant to the plan 
prior to actually being stored in the aquifer under the plan.  If a source of water is identified 
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in the plan that is not legally available for storage, recovery, and subsequent use pursuant 
to the plan at the time the plan is approved, the plan must provide procedures for notifying 
the Commission, and all parties to any hearing process approving the plan, that the source 
has become legally available.  Notification must include identification of the amount 
available for storage, recovery, and subsequent use pursuant to the plan, as well as 
providing documentation as to how the source became legally available, including copies 
of all decrees, permits, findings and orders and determinations issued by the Commission 
and Courts. 

 
C. A plan may provide procedures to allow additional or alternate sources of water that are 

not identified in the plan at the time the plan is approved to be added to the plan after the 
plan has been approved. 

 
D. The plan may contain methods or man-made structures to confine or restrict the water 

artificially recharged and stored in the aquifer from moving within the aquifer and/or 
mingling with the water previously existing in the aquifer, but such methods or structures 
are not required.  Water that is recovered under the plan does not have to consist of the 
same molecules that were artificially recharged. 

 
E. Water that is artificially recharged, stored, and recovered retains the same classification 

(e.g. designated ground water, waters of the state, nontributary groundwater, not-
nontributary ground water) as it had prior to being artificially recharged, unless the stored 
water moves away from the ability to be recovered by the recovery wells identified in the 
plan, in which case it becomes designated ground water available to other appropriators 
within the basin.  Water stored in plans that are subject to Rule 5.6.4 shall not be 
considered to move away from the ability to be recovered by the recovery wells identified 
in the plan. 

 
F. Stored water that is pumped by wells other than the recovery wells identified in the plan is 

not available for recovery by the applicant.  This Rule 5.6.3(F) does not apply to water 
stored in plans that are subject to Rule 5.6.4. 

 
5.6.4 Aquifer storage and recovery plans in aquifers for which appropriations are 

determined pursuant to Rule 5.3 or 5.4 have the following requirements for approval, in addition to 
those contained in 5.6.1 and 5.6.3   
 

A. Definitions  
 

1. “Contiguous Recovery Parcel” means a parcel that is in contact with itself so that no 
part is totally separated, and that overlies naturally occurring ground water to which 
the applicant has the right of withdrawal or to which the applicant has separate title. 

 
2. “Remote Recovery Well” means the recovery of artificially recharged water from a well 

other than a well through which the volume of water to be recovered was artificially 
recharged. 

 
B. Wells used for Artificial Recharge and/or recovery must have their producing zone 

completed in a single aquifer, being the aquifer the water is intended to be stored in. 
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C. Recovery well locations - No recovery well shall be located closer than one (1) mile to any 
point of contact between any natural stream including its alluvium and the outcrop/subcrop 
of the aquifer from which the water would be extracted. 

 
D. Recovery from a Confined Aquifer. 
 

1. Recovery of artificially recharged water from a confined aquifer within a designated 
basin shall be through the same well through which the water was injected, or shall 
be through a Remote Recovery Well located within the same Contiguous Recovery 
Parcel, but in no case shall the Remote Recovery Well be located more than five (5) 
miles from the farthest artificial recharge well within the same Contiguous Recovery 
Parcel. If, prior to or during recovery, the aquifer becomes unconfined at any point 
between any artificial recharge well and the Remote Recovery Well, as determined 
by the Commission, recovery of artificially recharged water from the Remote 
Recovery Well must be subject to the provisions of recovery from an unconfined 
aquifer under Rule 5.6.4.E. 

 
2. No Remote Recovery Well withdrawing artificially recharged water from a confined 

aquifer shall be located within the cylinder of appropriation, as calculated pursuant 
to Rule 4.2.15, for any existing or permitted well owned by other than the applicant, 
and authorized to withdraw water from the same aquifer, without the written 
permission of the owner of the well. 

 
E. Recovery from an Unconfined Aquifer.  Recovery of artificially recharged water from an 

unconfined aquifer shall be through the same well through which the water was 
recharged, or shall be through a Remote Recovery Well located down hydraulic gradient 
from the artificial recharge well(s) and within the same Contiguous Recovery Parcel, but 
in no case shall the Remote Recovery Well be located more than one thousand (1,000) 
feet from the farthest artificial recharge well. 

 
F. Amount of Artificially Recharged Water Available for Recovery.  The maximum amount 

of artificially recharged water that may be recovered from an aquifer through any one 
recovery well in any one calendar year shall not exceed five (5) times the maximum 
amount of water artificially recharged into that aquifer in any one calendar year, and in 
no case shall the amount of water recovered exceed the total amount of water artificially 
recharged into that aquifer less any amounts previously recovered. 

 
G. Banking.  Artificially recharged water may be retained in the aquifer indefinitely by the 

person who has artificially recharged the water. Nothing in these rules shall limit the right 
of any person to withdraw naturally occurring ground water which has been “banked” 
pursuant to Rule 5.3.2.5. 

 
 

5.6.5 Applications for replacement plans. 
 

A. Applications for all replacement plans must contain the following. 
 

1. Name, mailing address, email address and telephone number of applicant(s). 
 

2. Name of designated basin in which plan will be located, and management district, if any. 
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3. Information regarding other water rights diverted from the structures involved in the plan. 

 
4. Complete statement of replacement plan.  Mark the locations of all structures involved 

and places of use on a USGS topographic map (or other appropriate map) and attach 
to the application. 
 

5. Sufficient information to demonstrate that the requirements of Rule 5.6.1 are met. 
 

6. If required by the Commission, a ground water model that demonstrates that no 
material injury will result from operation of the plan, and that demonstrates that the 
water stored in an aquifer storage and recovery plan does not move away so as to 
prevent recovery by the recovery wells identified in the plan and is not pumped by wells 
other than the recovery wells identified in the plan. 
 

7. A detailed description of the proposed use of the new appropriation of designated 
ground water, or of the recovered water stored in an aquifer, which would result under 
the plan. 

 
8. Name(s) and address(es) of owner(s) or reputed owner(s) of the land upon which 

structures that recharge and withdraw water involved in the plan are located.  The 
applicant must notify these owners that the applicant is applying for this replacement 
plan, and provide proof to the Commission that the applicant has done so, no later than 
14 days after filing the application. 

 
B. Applications for plans subject to Rule 5.6.2 must contain the following in addition to what 

is required by Rule 5.6.5.A. 
 

1. Sufficient information to demonstrate that the requirements of Rules 5.6.1 and 5.6.2 are 
met. 

 
2. Identification of structures causing depletions that will be replaced under the plan, 

including legal descriptions of their locations, and identification and copies of all decrees, 
permits, findings and orders and determinations issued by the Commission and Courts 
involving the structures. 

 
3. A detailed description of the proposed location, timing and amount of diversions and 

depletions caused by the new appropriation of designated ground water which would 
result under the plan. 

 
4. A detailed description of the physical and legal sources of all proposed replacement 

water.  Identify the amount of water available for replacement use from each source and 
provide copies of all decrees, permits, findings and orders and determinations issued by 
the Commission and Courts.  If a source of replacement water is not legally available for 
use as replacement water in the replacement plan at the time the application is 
submitted, the applicant must identify any applications it has or is submitting or actions 
it has or is taking to make the source legally available. 

 
5. A detailed description of the method, location, timing and amount of delivery of 

replacement water into the aquifer, and of the quality of the replacement water. 
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6. Information demonstrating the applicant’s interest in all proposed sources of 
replacement water. 

 
C. Applications for plans subject to Rule 5.6.3 must contain the following in addition to what 

is required by Rule 5.6.5.A. 
 

1. Sufficient information to demonstrate that the requirements of Rules 5.6.1 and 5.6.3 are 
met.  

 
2. Identification of each aquifer applicant will utilize to recharge and store water, the 

amount of storage space available in each aquifer, and the amount of that available 
storage space the plan will utilize. 

 
3. A detailed description of the physical and legal sources of all water proposed to be stored 

in the aquifer, identifying the amount of water available from each source and providing 
copies of all decrees, permits, findings and orders and determinations issued by the 
Commission and Courts.  If a source of water to be stored in the aquifer is not legally 
available for storage, recovery, and subsequent use in the aquifer storage and recovery 
plan at the time the application is submitted, the applicant must identify any applications 
it has or is submitting or actions it has or is taking to make the water legally available. 

 
4. Information demonstrating the applicant’s interest in all proposed sources water to be 

stored under the plan. 
 
5. A detailed description of the method, location, timing and amount of the Artificial 

Recharge of the water into the aquifer (i.e. placed into storage), and of the quality of the 
water to be stored in the aquifer. 

 
6. Identification of structures that will recover the stored water, including legal 

descriptions of their locations, and identification and copies of all decrees, permits, 
findings and orders and determinations issued by the Commission and Courts 
involving the structures. 

 
7. A detailed description of the method, location, timing, and amount of recovery of the 

stored water. 
 
D. Applications for plans subject to Rule 5.6.4 must contain the following in addition to what 

is required by Rule 5.6.5.A. 
 

1. Sufficient information to demonstrate that the requirements of Rules 5.6.1, 5.6.3 and 
5.6.4 are met. 

 
2. The items required by Rules 5.6.5.C.2, 3, 4, 5, 6, and 7. 
 
3. A report summarizing the hydrological conditions in the aquifer, including, but not 

limited to, evidence as to whether the aquifer is confined or unconfined at the artificial 
recharge well(s) and any Remote Recovery Well(s) and any location between those 
wells, static water levels, and aquifer hydraulic gradient.  The report must include an 
accounting of the proposed timing, amount, and location(s) of artificially recharged 
water and recovered water.  The report must identify all large capacity wells of record 
in the State Engineer’s office allowing the withdrawal of ground water from the same 
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aquifer within one (1) mile of the proposed recovery site(s), and the cylinder of 
appropriation of those wells as calculated pursuant to Rule 4.2.15. 

 
5.6.6 A well used for recovery of artificially recharged and stored water under an aquifer 

storage and recovery plan must be permitted for such use by the Commission.  Other than approval 
of a replacement plan or an aquifer storage and recovery plan the Commission does not permit or 
license the physical act of Artificial Recharge, and the applicant is responsible for obtaining any and 
all necessary approvals for Artificial Recharge as may be required by federal, state, and local 
agencies.  A well permit from the State Engineer is required for the construction of a well to be used 
solely for the purpose of Artificial Recharge.  
 

5.6.7 Upon receipt of an application for a replacement plan, including a replacement plan 
that consists of an aquifer storage and recovery plan, the staff shall review it to determine whether 
the plan is complete under Section 37-90-107.5, C.R.S., and is adequate to meet the criteria under 
these rules and the provisions of Section 37-90-107, C.R.S.  If the plan is located within a ground 
water management district, a copy of the application shall be sent by the staff to the management 
district and the staff shall consider any comments or recommendations from the management 
district.  At any time, the staff may propose any additional terms and conditions or limitations which 
are necessary to prevent material injury and meet the requirements of these rules. 

 
5.6.8 The Commission retains jurisdiction to modify or revoke approval of a replacement 

plan if monitoring or operating experience reveals that the plan results in any material injury to water 
rights of other appropriators or in unreasonable impairment to water quality.  Retained jurisdiction 
by the Commission may be limited in duration.   
 
 
 
 
5.8 Removed 
 



Before the Ground Water Commission, Colorado 
1313 Sherman St., Rm 821, Denver, CO 80203 
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NOTICE OF PUBLIC RULEMAKING HEARING 
 

 
 

I. NATURE OF PUBLIC RULEMAKING PROCEEDING   
 
This is a notice of a public rulemaking hearing before the Colorado Ground Water Commission 
(“Commission”) for consideration of amendments to the Commission’s Rules and Regulations 
for the Management and Control of Designated Ground Water, 2 CCR 410-1 (“Designated Basin 
Rules”, or “Rules”).  
 
The Commission’s Rules and any amendments thereto are promulgated pursuant to section 37-
90-111(1)(h), C.R.S to carry out the authority and responsibilities of the Commission to 
supervise and control the exercise and administration of rights acquired to the use of designated 
ground water.  The proceedings will be conducted pursuant to the Commission’s Rules for 
Procedure for All Hearings before the Colorado Ground Water Commission, 2 CCR 402-3 
(“Procedural Rules”).  
 

II. DESCRIPTION OF THE SUBJECTS AND ISSUES INVOLVED  
 
The purpose of the proposed amendment to Rules 5.6 and 5.8 is to provide for more detail and 
clarity on the requirements for approval of replacement plans. 
 
In response to a request by the public at its August 19, 2016 meeting the Commission directed 
Staff of the Commission (“Staff”) to initiate the informal process to possibly amend Designated 
Basin Rules 5.6 and 5.8.  Staff drafted proposed changes to the rules, solicited written comments 
from interested parties, and held public (a.k.a. stakeholder) meetings (on January 12, February 1, 
April 26, and August 8, 2017) to allow interested parties to provide input on the proposed 
changes.  At its August 11, 2017 meeting the Commission authorized Staff and its Hearing 
Officer to proceed with the formal rulemaking process.  The formal rulemaking process is 
initiated by filing a notice of rulemaking hearing with the Secretary of State and publication in 
the Colorado Register. 



Notice of Public Rulemaking Hearing Page 2 
Designated Basin Rules 5.6 & 5.8 
 
 

 

 
The language of the proposed rule change, and a proposed statement of basis and purpose and 
specific statutory authority for the amendment, are available for on the Division of Water 
Resources’ ftp site at 
https://dnrftp.state.co.us/#/DWR/Hearings/Rulemaking%205.6%205.8%2017GW05/, and posted 
on the Commission’s website at http://water.state.co.us/cgwc/, or are available upon request to 
the Commission’s Staff (1313 Sherman Street, Room 821, Denver, CO 80203; telephone (303) 
866-3581, email contact: keith.vanderhorst@state.co.us).  Pursuant to Procedural Rule 4.F.2.d 
the Commission will consider any alternative proposals related to the proposed amendments. 
 

III.  SPECIFIC STATUTORY AUTHORITY 
 
The statutory authority for promulgating the Commission’s Rules and any amendments thereto is 
found at section 37-90-111(1)(h), C.R.S.  
 

IV. PARTY STATUS 
 
The Notice of Rulemaking Hearing will be published in the Colorado Register on December 10, 
2017.  Applications for party status will be accepted through January 10, 2018.  Applications for 
party status should be submitted to the Commission’s Hearing Officer, Jody Grantham, by email 
to jody.grantham@state.co.us.  The applications will be reviewed in accordance with Rule 4.E of 
the Procedural Rules.  Applications for party status shall set forth the name of the person, 
persons or agency seeking party status. The application shall also indicate the interest of the 
person(s) or agency in the proposed rules and a description of the general nature of the evidence 
or information to be presented in the course of the proceedings.  Party status will be determined 
by the Hearing Officer.  Staff of the Commission is automatically a party to the rulemaking 
proceeding before the Commission pursuant to Rule 4.E.5 of the Procedural Rules. 
 

V. STATUS CONFERENCE 
 
After January 10, 2018, when party status requests have been received, the Hearing Officer will 
notify all parties of a date and time for a telephonic status conference to establish the 
requirements and timelines for the pre-hearing conference and the rulemaking hearing 
(conference call phone number 303-866-3581 ext. 7610). 
 

VI. PRE-HEARING CONFERENCE 
 
Prior to the rulemaking hearing the Hearing Officer will hold a prehearing conference.  
Participation in the pre-hearing conference may be available by telephone at the Hearing 
Officer’s discretion (conference call phone number 303-866-3581 ext. 7610). 
 
Pursuant to Rule 4.F.2 of the Procedural Rules each applicant for party status must submit at the 
prehearing conference a prehearing statement. 
 

VII. RULEMAKING HEARING  
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Date, Time and Location 

DATE:  June 18 through 22, 2018 
TIME:  9:00 a.m. (or as otherwise directed by the Hearing Officer) 
LOCATION: 1313 Sherman Street, Room 318, Denver, CO 80203 
 

Procedures 
 
The Commission’s Hearing Officer will conduct the rulemaking hearing.  The Hearing Officer 
may ask questions of any person appearing before him. 
 
Pursuant to Procedural Rule 4.F.2.d the Hearing Officer will consider any alternative proposals 
related to the proposed amendments. 
 
The Hearing Officer may modify the proposed amendments to the Rules from those published in 
the Colorado Register. 
 
After the conclusion of the rulemaking hearing, the Hearing Officer will transmit his initial 
decision to the Commission. 
 

Participation by interested persons other than those with party status 
 
Pursuant to Rule 4.I.1 of the Procedural Rules, at the hearing Staff, parties and interested persons 
shall be afforded the opportunity to submit written data, views, or arguments, and to present the 
same orally, unless the Hearing Officer deems it unnecessary.  The submittal of such material 
and summations, either in writing or orally, shall be as directed by the Hearing Officer. 
 
Pursuant to Rule 4.I.4 of the Procedural Rules, the Hearing Officer will make efforts to provide 
for and solicit the greatest possible public participation in the rulemaking hearing. 
 
Pursuant to Rule 4.I.7 of the Procedural Rules, after receiving evidence presented during the 
hearing the Hearing Officer may allow interested persons and parties to present oral or written 
summations of the facts and laws as he deems necessary.  The submittal of such material and 
summations, either in writing or orally, shall be at the discretion of the Hearing Officer. 
 
If alternative amendments are proposed, the Hearing Officer encourages those amendments to be 
included in the written materials, along with a proposed statement of basis and purpose of the 
alternative amendments.  
 
Once any written material is submitted, the material becomes part of the Administrative Record 
and the property of the Commission and will not be returned to the person(s) or agency offering 
the material.  
 
VIII. ADOPTION OF THE RULE 
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Procedures 

 
After receiving the Hearing Officer’s initial decision, the Commission will consider the initial 
decision at one of its public meetings, at the date, time and place as noticed in the normal manner 
for its regular quarterly public meetings. 
 
The Commission may, at its discretion, allow Staff, parties and interested persons to present oral 
or written summations of the facts and laws and opinions.  The Commission may ask questions 
of any person appearing before them. 
 
The Commission may accept or reject, in full or in part, the initial decision of the Hearing 
Officer, and may modify the proposed amendments to the Rules in adopting amendments to the 
rules. 
 

Effective date 
 

The amendments to the rules shall become effective 20 days after publication of the final 
amended rules, as adopted by the Commission, in the Colorado Register.  
 

IX. ADMINISTRATIVE RECORD 

The Administrative Record, including the proposal, applications for party status, prehearing 
statements, and all other written materials to be considered by the Commission in this 
rulemaking, will be available for inspection on the Division of Water Resource’s ftp site at 
https://dnrftp.state.co.us/#/DWR/Hearings/Rulemaking%205.6%205.8%2017GW05/, and the 
Commission’s website at http://water.state.co.us/cgwc/, and at the Commission’s office at 1313 
Sherman Street, Room, Room 821, Denver, CO 80203, during normal business hours (8:00 a.m. 
-5:00 p.m.). 
 
 

DATED this 27th day of November, 2017. 
 
 

       
Kevin Rein, P.E. 
Executive Director 
Colorado Ground Water Commission 
1313 Sherman Street, Rm. 818 
Denver, CO 80203 
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2017-00558

600 - Department of Transportation

601 - Transportation Commission and Office of Transportation Safety

2 CCR 601-4

TRANSPORT PERMITS FOR THE MOVEMENT OF EXTRA-LEGAL VEHICLES OR
LOADS

01/09/2018 01:00 PM

CDOT Auditorium, 4201 E. Arkansas Ave, Denver, CO 80222

The Rules Pertaining to Transport Permits for the Movement of Extra-Legal Vehicles or Loads, 2
CCR 601-4, are being updated to provide information on how to obtain material that is
incorporated by reference in the rules and to update the CDOT headquarters building address.

42-4-510(1)(b), 511(1), and 43-1-106(8)(k), C.R.S.

Marie Nakagawa Rules and Policy Analyst

(303) 757-9441 marie.nakagawa@state.co.us

Colorado Register, Vol. 40, No. 23, December 10, 2017



DEPARTMENT OF TRANSPORTATION

Transportation Commission

RULES PERTAINING TO TRANSPORT PERMITS FOR THE MOVEMENT OF EXTRA-LEGAL 
VEHICLES OR LOADS

2 CCR 601-4

_________________________________________________________________________

[No changes from Chapter 1, Rule 100 to Chapter 10, Rule 1004]

CHAPTER 11 INCORPORATION BY REFERENCE

1100  The Rules are intended to be consistent with and not be a replacement for the federal 
requirements set forth in “Fixing America’s Surface Transportation Act” or the “FAST Act” codified at 23 
U.S.C. 127 (effective as of October 1, 2016), and the regulations set forth under Title 23 of the Code of 
Federal Regulations, effective as of October 1, 2016, and the “Manual on Uniform Traffic Control Devices 
(MUTCD),” FHWA, 2009 edition with Revision Numbers 1 and 2 Incorporated, dated May 2012, which are
hereby incorporated into these Rules by reference, and do not include any later amendments.

1101    All referenced laws and regulations shall be available for copying or public inspection during 
regular business hours from the Office of Policy and Government Relations, Colorado 
Department of Transportation, 2829 W. Howard Pl., Denver, Colorado 80204.

1102    Copies of the referenced material may be obtained from the following locations:

            1102.1 Copies of the referenced United States Code may be obtained from the following 
address: 

Office of the Law Revision Counsel
U.S. House of Representatives
H2-308 Ford House Office Building 
Washington, DC 20515 
(202) 226-2411

1102.2 Copies of the referenced Code of Federal Regulations may be obtained from the 
following address:

U.S. Government Publishing Office 
732 North Capitol Street, N.W. 
Washington, DC 20401
(202) 512-1800

            1102.3  Copies of the MUTCD may be obtained from the following address:

Office of Transportation Operations
Federal Highway Administration, Mail Stop: E84-402
1200 New Jersey Avenue, S.E.
Washington, DC 20590
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2017-00559

600 - Department of Transportation

601 - Transportation Commission and Office of Transportation Safety

2 CCR 601-19

RULES CONCERNING THE IMPLEMENTATION OF THE SAFE ROUTES TO SCHOOL
PROGRAM

01/09/2018 02:00 PM

CDOT Auditorium, 4201 E. Arkansas Ave, Denver, CO 80222

The Rules Concerning the Implementation of the Safe Routes to School Program, 2 CCR 601-19, are being
revised to update the reference to the FAST Act, to remove the reference to state funding for the Safe Routes to
School program that was only available during FY15 pursuant to HB 14-1301, and to make other minor changes.

43-1-1604, C.R.S.

Marie Nakagawa Rules and Policy Analyst

(303) 757-9441 marie.nakagawa@state.co.us

Colorado Register, Vol. 40, No. 23, December 10, 2017



DEPARTMENT OF TRANSPORTATION

Division of Transportation Development

RULES CONCERNING THE IMPLEMENTATION OF THE SAFE ROUTES TO SCHOOL PROGRAM

2 CCR 601-19

_________________________________________________________________________

I. PURPOSE [No changes]

II. STATEMENT OF BASIS AND SPECIFIC STATUTORY AUTHORITY

A. Statement of Basis

Sections 43-1-1601 et seq. C.R.S. was enacted in June 2004. Section 43-1-1604 C.R.S. directs the 
Department to promulgate Rules for the implementation of a grant based program awarding federal funds 
to political subdivisions of Colorado to improve safety for pedestrians and bicyclists in School Areas.

During September 2004, the Department formed a committee to review the statutory directive. The 
objective of the committee was to provide opportunity for input from stakeholders while developing the 
Rules, allow stakeholders to review and comment on the proposed Rules language, and develop 
understanding and consensus among stakeholders. Comments and concerns from the taskforce were 
considered in developing the Rules.

Stakeholders represented on the rulemaking committee included Bicycle Colorado, Colorado Dept. of 
Public Health and Environment, Colorado Dept. of Transportation Traffic Safety Office, Colorado Dept. of 
Transportation Bicycle/Pedestrian coordinator, and Colorado Dept. of Transportation policy staff.

The Department promulgated the Rules in May 2005. The Department initiated the rulemaking process to 
amend the existing Rules in June 2007. The first amendment was needed to revise the contact person to 
be in compliance with job duties and responsibilities within the Department of Transportation, and Section
1404 of the Safe, Accountable, Flexible, and Efficient Transportation Equity Act: A Legacy of Users Act of 
2005. The second amendment was necessary to attain continuity of services and leadership on the 
Advisory Committee.

The Department amended the Rules in 2012 as part of a Department-wide initiative to update Rules 
where warranted, eliminate unnecessary language and lessen restrictions on local government when 
possible. This initiative was in keeping with the Governor’s Executive Order D2011-005 and Executive 
Order 2012-002.

The Department amended the Rules in 2014 as a result of HB14-1301. This bill made state general funds
available for FY15 for the Safe Routes to Schools Program, and specified that all of the grants awarded 
using the funds resulting from HB14-1301 must be for non-infrastructure projects. The bill also provideds 
that if the Safe Routes to Schools Program received federal dollars in FY15, general funds appropriated 
for the program will be reduced by the amount of the federal moneys received. Finally, the bill eliminated 
the need to distribute projects by geographic distribution of the student population. Instead, the bill 
requireds that the Department consider schools having greater than fifty percent of the students eligible 
for free or reduced-priced lunch as one of the criteria for awarding grants.

1



The Department amended the Rules in 2017 as a result of changes enacted in HB14-1301 which were 
only in effect for one year. The state general funds available in FY15 for Safe Routes to School are no 
longer available for the grant program. All other aspects of  Safe Routes to School Program required by 
the bill remain in effect.

B. Specific Statutory Authority

These Rules are promulgated by the Department pursuant to the specific statutory authority of §§43-1-
110 (2) and 43-1-1604 C.R.S. and conform to the requirements of PL 112-141 (“Moving Ahead for 
Progress in the 21st Century” or “MAP-21”)PL 114-94 ("Fixing America's Surface Transportation Act” or 
“FAST Act”) signed into law on December 4, 2015,” 23 U.S.C. 101 (29)(B); 23 U.S.C. 213(b)(3) and 23 
U.S.C. 403 and its implementing regulations; “SAFETEA-LU” 23 U.S.C. 402, and its implementing 
regulations; “National Goals and Performance Management Measures” 23 U.S.C. § 150; the National 
School Lunch Act, 42 U.S.C. § 1751 et seq. and its implementing regulations, 7 CFR 245. Pursuant to § 
24-4-105(11), C.R.S., the Department may entertain petitions for declaratory orders.

1.00 DEFINITIONS

[No changes from Rule 1.01 to 1.12]

1.13     “STIP” means the Statewide Transportation Improvement Program that is the federally required, 
four-year program of planned transportation projects. The STIP is developed in coordination with planning
partners throughout the state through the Project Priority Programming Process. The STIP incorporates 
the Transportation Improvement Programs (TIPs) from each MPO.

1.14     “TIP” means the Transportation Improvement Programs (TIPs) that identify all current federally 
funded transportation projects to be completed in a Metropolitan Planning Organization (MPO) 
region over a four-year period.

1.135 “TPR” means a Transportation Planning Region. TPRs are geographically designated areas of 
the state with similar transportation needs and commonalities, pursuant to the provisions of § 43-
1-1102 and 1103 C.R.S.

2.00 ADVISORY COMMITTEE [No changes from Rules 2.01 to 2.02.2]

3.00 APPLICATION INFORMATION [No changes from Rules 3.01 to 3.02]

4.00 THRESHOLD CRITERIA FOR APPLICANT ELIGIBILITY 

[No changes from Rules 4.01 to 4.01.7]

4.01.8 On-System projects must not conflict with the State and Regional Transportation Plans 
available on the Department website found at https://www.codot.gov/programs/colorado-
transportation-matterswww.coloradodot.info/programs/statewide-planning/statewide-
transportation-plan.

4.01.9 Applicant eligibility is contingent upon compliance with all state and federal laws and 
regulations. Applicants that fail to comply with all applicable federal and state laws, 
regulations and requirements will not be considered eligible under these Rules. 
Compliance by an Applicant with all threshold eligibility criteria does not obligate the 
Commission to award funds, but only allows the Applicant to be evaluated by the 
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Department and Advisory Committee for consideration for available funding based upon 
the evaluation criteria described in Section 5.00. of the Rules.

5.00 EVALUATION CRITERIA [No changes from Rules 5.01 to 5.03]

5.04 If the project request is located in an MPO boundary, the application must be certified by the 
MPO. The certification shall demonstrate that all actions necessary to include the project(s) in the
Transportation Improvement Program (TIP) for that MPO will be taken before the application may 
be approved.

6.00 FUNDING [No changes from Rules 6.01 to 6.04]

7.00 INCORPORATION BY REFERENCE

The Rules are intended to be consistent with and not be a replacement for the federal requirements 
contained in the National School Lunch Act, 42 U.S.C. § 1751 et seq. November 10, 1989, and its 
implementing regulations, 7 CFR 245, December 13, 2007, which are hereby incorporated into the Rules 
by this reference, and do not include any later amendments. All referenced laws and regulations shall be 
available for copying or public inspection during regular business hours from the Office of Policy and 
Government Relations, Colorado Department of Transportation, 2829 W. Howard Pl., Denver, Colorado 
80204, 4201 E. Arkansas Avenue, Denver, Colorado 80222, or by contacting staff at 
https://www.codot.gov/business/rules. Copies of the referenced United States Code may be obtained 
from the following address: Office of the Law Revision Counsel, U.S. House of Representatives, H2-308 
Ford House Office Building, Washington, DC 20515, or by phone at (202) 226-2411. Copies of the 
referenced Code of Federal Regulations may be obtained from the following address: U.S. Government 
Publishing Office, 732 North Capitol Street, N.W., Washington, DC 20401, or by phone at (202) 512-1800.

_________________________________________________________________________
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PDP8A A Directors’ Examination of Public Deposits. [Section 11-10.5-109(2), C.R.S.] 

A. Qualifications for Independent Person(s) Assuming Responsibility for Due Care of Directors’ 
Examinations of Public Deposits. 

Persons approved by the Banking Board to conduct directors’ examinations under C.R.S. 11-103-
502(3)(b) are also automatically approved to conduct directors’ examinations of public deposits. 

B. Scope of Public Deposit Directors’ Examinations. 

Directors’ examinations of public deposits shall include the following: 

1. The bank’s total capital to risk-weighted asset ratio. 

2. A review of the eligible public depository’s trial balance reports or other records 
identifying all deposit accounts held by the bank to discover any public deposit accounts 
not previously identified as “public” or reported to the Division of Banking on the Monthly 
Public Depository Liability Report. This procedure is not required if the eligible public 
depository’s most recent safety and soundness CAMEL rating was 1 or 2. 

 

3. Verification that each piece of pledged collateral is of a type approved by the Banking 
Board as eligible collateral. Refer to Banking Board Rule PDP3 for eligible collateral list. 
This procedure is not required if the eligible public depository’s most recent safety and 
soundness CAMEL rating was 1 or 2. 

4. Verification that the eligible public depository is reporting monthly to the Division of 
Banking the current principal balance of each real estate loan, mortgage-backed pool 
security, and collateralized mortgage obligation pledged as collateral under the Public 
Deposit Protection Act. This procedure is not required if the eligible public depository’s 
most recent safety and soundness CAMEL rating was 1 or 2. 

5. Review of the bank’s procedures and workpapers for calculating uninsured public 
deposits and verifying that sufficient collateral is pledged to protect those uninsured 
deposits at the minimum required level under Banking Board Rules PDP4 and PDP5. 
Acknowledgment that the bank has been pledging sufficient amounts of collateral. 

6. Review of all collateral pledged under the Public Deposit Protection Act to identify any 
piece of pledged collateral that has been reported to be in jeopardy of default or any 
piece of pledged collateral that has been adversely classified by any regulatory agency 
examiner. 

C. Frequency of the Directors’ Examination. 

The Directors’ Examination addressing in detail the items under Banking Board Rule PDP8A (B) 
shall be performed annually by an independent person that meets the qualifications under 
Banking Board Rule PDP8A (A). 

CD. Report to be Filed With the Colorado Division of Banking. 

A copy of a report addressing in detail the items under Banking Board Rule PDP8A, Paragraph 
(B) must be filed with the Colorado Division of Banking within one hundred fifty (150) days 
following the date of the directors’ examination of public deposits. 
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PDP5 Criteria and Procedures for Reducing/Removing Uninsured Public Deposits From a Bank, 
or Increasing Collateral Requirements, if the Eligible Public Depository Fails to Comply 
With Minimum Capital Standards or Safety and Soundness Standards. [Sections 11-10.5-
107(4)(a)] and [11-10.5-107(4)(b)], C.R.S.] 

A. Definitions. 

For the purposes of this rule: 

1. The “composite CAMELS rating” is the numerical rating assigned by a state or federal 
banking agency at the conclusion of an examination or visitation. 

B. Each eligible public depository (hereinafter "depository") is required to pledge the higher of the 
amount of eligible collateral required under this paragraph or paragraph C below: 

1. If the total capital to risk-weighted asset ratio of a depository is equal to or exceeds 8 10 
percent, the depository shall pledge eligible collateral having a market value at all times 
in excess of 102 percent of the aggregate of uninsured public deposits held by it. (Well-
capitalized) 

2. If the total capital to risk-weighted asset ratio of a depository is less than 8 10 percent but 
greater than, or equal to 7 8 percent, the depository shall pledge eligible collateral having 
a market value at all times in excess of 120 percent of the aggregate of uninsured public 
deposits held by it. (Adequately capitalized) 

3. If the total capital to risk-weighted asset ratio of a depository is less than 7 8 percent but 
greater than or equal to 6 percent, the depository shall pledge eligible collateral having a 
market value at all times in excess of 140 percent of the aggregate of uninsured public 
deposits held by it. (Undercapitalized) 

4. If the total capital to risk-weighted asset ratio of a depository is less than or equal to 6 
percent, the depository shall pledge eligible collateral having a market value at all times 
in excess of 160 percent of the aggregate of uninsured public deposits held by it. 
(Significantly undercapitalized) 

C. Each depository is required to pledge the higher of the amount of eligible collateral required under 
this paragraph or paragraph B above: 

1. Upon receipt of a final report of examination or other notice that a depository has been 
assigned a composite CAMELS rating of 4, the depository shall pledge collateral having a 
market value at all times in excess of 120 percent of the aggregate of uninsured public 
deposits held by it. 

2. Upon receipt of a final report of examination or other notice that a depository has been 
assigned a composite CAMELS rating of 5, the depository shall pledge eligible collateral 
having a market value at all times in excess of 160 percent of the aggregate of uninsured 
public deposits held by it. 

D. A depository shall not accept any additional uninsured public deposits or renew any uninsured 
public deposits beyond the original maturity dates: 

1. If the depository’s total capital to risk-weighted asset ratio is less than 8 percent but 
greater than below 6 percent; or 



2. If the depository has received a final report of examination or other notice that the 
depository has been assigned a composite CAMELS rating of 5. 

E. A depository shall eliminate all public deposits not fully insured by the FDIC in an orderly manner, 
under a plan and a timeframe approved by the Banking Board: 

1. If the depository’s total capital to risk-weighted asset ratio is equal to or less than 5 6 
percent; or 

2. If the depository has received a final report of examination or other notice that the 
depository has been assigned a composite CAMELS rating of 5. 

F. Upon notice from the Banking Board, a depository may be required to eliminate all public deposits 
if the depository meets any of the conditions established in paragraphs D and E above. 

FG. Compliance with this rule shall be the responsibility of each depository regardless of the 
frequency or form of the reports required by the Banking Board. 
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PDP4 Standards for Establishing Current Market Value of Eligible Collateral [Section 11-10.5-
107(1)(c), C.R.S.] 

A. Market value of the obligations and instruments approved as eligible collateral under Banking 
Board Rule PDP3(A), items 1, 2, 3, 4, 5, 6, 7, and 7 8(except medium term and discount notes), 
and Banking Board Rule PDP3(F); and all items under Banking Board Rule PDP3(B), shall be the 
last reported bid or transaction price or, for an inactively traded security, evaluators or other 
analysts acceptable to the Division of Banking may determine the market value. 

B. Market value of the obligations approved as eligible collateral under Banking Board Rule 
PDP3(E) and PDP3(F) shall be 85 percent of the market value determined by evaluators or other 
analysts acceptable to the Division of Banking. 

C. Market value of the obligations approved as eligible collateral under Banking Board Rule 
PDP3(C) shall be 50 percent of the current principal balance of the note. 

D. Market value of the obligations approved as eligible collateral under Banking Board Rules 
PDP3(D) and PDP3(A)(9) shall be 85 percent of the par value of the obligation. 

E. Market value of the medium-term and discount notes approved as eligible collateral under 
Banking Board Rule PDP3(A), items 3, 4, 5, 6, and 8 shall be 90 percent of the par value of the 
obligation. 

FE. Market value of the letters of credit approved as eligible collateral under Banking Board Rule 
PDP3(A)(10), and the surety bonds approved under Banking Board Rule PDP3(G) shall be 100 
percent of the face value of the letter of credit or surety bond. 
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PDP1 Capital Standards for Eligible Public Depositories [Section 11-10.5-106(2)(b), C.R.S.] 

For purposes of the Public Deposit Protection Act, a bank meeting adequate capital standards will 
maintain capital ratios as follows: 

A. An eligible public depository must have and maintain a minimum level of total capital to risk-
weighted assets in excess of 8 10 percent. When that ratio falls to 5 6 percent or below, the 
eligible public depository shall submit a plan and timeframe for eliminating its public deposits not 
fully insured by the FDIC. The plan will be approved as submitted or modified by the Banking 
Board on a case-by-case basis. 

B. If an eligible public depository's minimum level of total capital to risk-weighted assets is less than 
8 10 percent, but greater than 5 6 percent, that eligible public depository shall adopt a written 
capital improvement plan that is acceptable to the Banking Board, and be able to meet the risk-
based collateral requirements in Banking Board Rule PDP5. 

C. Higher than minimum capital ratios may be required for an individual eligible public depository 
when the Banking Board determines that the bank's capital is, or may become, inadequate. For 
example, higher capital ratios may be appropriate for: 

1. A newly chartered bank; 

2. A bank receiving special supervisory attention; 

3. A bank which has, or is expected to have, losses resulting in capital inadequacy; 

4. A bank having a high proportion of off-balance sheet risks, especially standby letters of 
credit; or exposed to a high degree of asset depreciation or interest rate, funding, 
transfer, or similar risks; or having a low level of liquid assets in relation to short-term 
liabilities; 

5. A bank that is growing rapidly, either internally or through acquisitions; or 

6. A bank that may be adversely affected by the activities or condition of its holding 
company, affiliate(s), or other persons or institutions including chain banking 
organizations, with which it has significant business relationships, including 
concentrations of credit. 

D. An eligible public depository's capital is inadequate if it does not meet the provisions of this Rule. 
For the purposes of this rule, total capital to risk-weighted assets shall be the same as recorded 
under the Federal Financial Institutions Examination Council (FFIEC) most recent report of 
condition.The components of total capital are core (Tier 1) and qualifying supplementary (Tier 2) 
capital. Specifically, Tier 1 includes: 

1. Common stockholders' equity; 

2. Noncumulative perpetual preferred stock and any related surplus; and 

3. Minority interests in the equity accounts of consolidated subsidiaries. 

The components of Tier 2 capital include: 

1. Cumulative perpetual, long-term and convertible preferred stock, and any related surplus. The 
amount of long-term subordinated debt that is eligible to be included as Tier 2 capital is reduced 



by 20 percent of the original amount of the instrument at the beginning of each of the last five (5) 
years of the life of the instrument. 

2. Perpetual debt and other hybrid debt/equity instruments. 

3. Intermediate-term preferred stock and term subordinated debt (to a maximum of 50 percent of 
Tier 1 capital). 

4. Loan loss reserves (to a maximum of 1.25 percent of risk-weighted assets). 

Deductions from total capital include: 

From Tier 1 capital: 

1. Goodwill and other intangibles, with the exception of identified intangibles that satisfy the criteria 
included in the guidelines. 

From total capital: 

1. Investments in unconsolidated banking and finance subsidiaries; 

2. Reciprocal holdings of capital instruments. 
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PDP3 List of Approved Eligible Collateral Instruments and Obligations [Section 11-10.5-107(1), 
C.R.S.] 

For purposes of the Public Deposit Protection Act and these rules, the term "investment grade" is defined 
as any security assigned a rating of AAA to BBB by Standard & Poor’s or Fitch’s Investors Services or 
any security assigned a rating of Aaa to Baa by Moody’s Investors Service. The following are approved 
as eligible collateral: 

A. 1. U.S. Treasury Bills, Treasury Notes, and Treasury Bonds. 

2. U.S. Treasury STRIPS (Separate Trading of Registered Interest and Principal of 
Securities) with maximum five year maturity and U.S. Treasury TIPS (Treasury-Inflation 
Protected Securities). 

3. Farm Credit Systemwide Debentures, Medium-Term Bonds, Notes, and Discount Notes, 
issued as Federal Farm Credit Bank (FCSB) securities, excluding multi-asset class 
structured notes. 

4. Federal Home Loan Bank Debentures (FHLB) Bonds, Notes and Discount Notes 
(FHDN), excluding multi-asset class structured notes. 

5. Federal National Mortgage Association Debentures (FNSM)(FNMA or Fannie Mae) 
Bonds, Notes, Discount Notes (FNDN), and Mortgage-Backed Pass-Through Certificates, 
excluding multi-asset class structured notes. 

6. Federal Home Loan Mortgage Corporation (FHLMC or Freddie Mac) Bonds, Notes, 
Discount Notes (FMDN) and Mortgage-Backed Pass-Through SecuritiesParticipation 
Certificates (FMPC), excluding multi-asset class structured notes. 

7. Government National Mortgage Association (GNMA or Ginnie Mae) Pass-Through 
Securities (GNMA). 

8. Student Loan Marketing Association (SLMA or Sallie Mae) Bonds (SLBD) and Discount 
Notes (SLDN), excluding multi-asset class structured notes, excluding debt securities 
issued by SLM Corporation. 

9. Certificates for sale in the secondary market which represent undivided interests in pools 
composed of United States Department of Agriculture Rural Development and Small 
Business Administration loans, if either the United States Department of Agriculture Rural 
Development or Small Business Administration have unconditionally guaranteed payment 
of all amounts due to be paid to the owner of the certificate, and additionally, portions of 
loans guaranteed by either the United States Department of Agriculture Rural 
Development or Small Business Administration, provided that one of those agencies has 
unconditionally guaranteed payment of all amounts due under the guaranteed portion of 
the loan. In no event shall any eligible public depository's pledged collateral portfolio 
consist of more than 50 percent loans. 

 

Note to publisher: The existing text under Section A (10) through J (1) inclusive remains 
unchanged and a part of this Rule. 
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PDP7 Reporting Requirements. [Section 11-10.5-109(1), C.R.S.] 

A. On or before the tenth calendar day of each month, each eligible public depository shall list for 
the Banking Board on the Monthly Public Depository Liability Report: 

1. All public deposit account titles (full, complete titles);

2. Each public deposit account's dollar amount as of the last business day of the previous
month, or as of the day during the previous month on which the bank experienced its
highest single day's aggregate total of uninsured public deposits; however, for the report
due each July 10 only, each public deposit account's dollar amount must be reported as
of June 30, rather than as of the highest uninsured balance day for June.

3. The dollar amount of each account that is not insured by the FDIC;

4. The official custodian for each account or the identification number assigned to the
account by the Division of Banking pursuant to Section 11-10.5-111(3), C.R.S.

5. The aggregate total of all public deposits held on the day upon which the above-required
listing was based; and

6. The aggregate market value of the eligible collateral pledged to secure public deposits on
the day upon which the above-required listing was based; and

7. For the report due July 10 only, the bank account number(s) must be included for each
each public deposit account.

B. On the same Monthly Public Depository Liability Report, each eligible public depository shall 
report to the Banking Board the bank's highest single day's aggregate total of uninsured public 
deposits during the previous month and the date on which the bank experienced that highest 
single day's aggregate total of uninsured public deposits; or, at its option, an eligible public 
depository may identify each public deposit account's highest uninsured balance during the 
previous month and report to the Banking Board the aggregate total of those uninsured amounts. 

C. A sworn, and notarized, statement shall accompany the Monthly Public Depository Liability 
Report, certifying that the report is true and correct and that at the close of each business day 
during the previous month the eligible public depository had sufficient collateral pledged to secure 
all uninsured public deposits in accordance with the collateralization levels required under the 
Public Deposit Protection Act and Banking Board's Rule PDP5. 

D. On or before the tenth day of each month, each eligible public depository shall report to the 
Banking Board the following information with respect to each loan pledged by the eligible public 
depository as eligible collateral: 

1. Loan identification number;

2. Name of borrower;

3. Current principal balance;

4. Current interest rate;

5. Maturity date of loan;



6. Original dollar amount of the loan; 

7. Date last payment was received; and 

8. Date next payment is due. 

E. On or before the tenth day of each month, each eligible public depository shall report to the 
Banking Board the following information with respect to each mortgage-backed pool 
securitysecurity with principal balance pledged as eligible collateral: 

1. Description of securityCUSIP number of security; and 

2. Joint Custody Receipt Number;Current principal balance of mortgage pool or loan backed 
security. 

3. Current principal balance of mortgage pool; and 

4. CUSIP number of security. 

F. Thirty (30) days following the end of each fiscal quarter, each eligible public depository must 
submit a copy of its quarterly call report to the Banking Board, in care of the Colorado Division of 
Banking, unless the eligible public depository has been notified in writing by the Colorado Division 
of Banking that hard copy submission of this information is no longer required. The Banking 
Board hereby authorizes the Colorado Division of Banking to establish a method by which to 
obtain eligible public depository call report information through alternative electronic sources. 
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PDP9 Assessments and Fees. [Sections 11-10.5-106(3)(a)(III)]; [11-10.5-109(4); and 11-10.5-112(2), 
C.R.S.] 

A. Assessments 

1. In order to cover the expenses, net of fee income of the Division of Banking for the 
supervision of eligible public depositories, each eligible public depository shall be 
assessed annually, as of June 30. 

2. On June 30 of each year each eligible public depository shall be subject to the full 
assessment without proration for any reason. 

3. Assessments for all eligible public depositories shall be calculated according to the 
proportion of aggregate public deposits that each depository holds in relation to the total 
of all aggregate public deposits held by all eligible public depositories for each annual 
period for which they were eligible public depositories. Assessments may also be based 
on other factors as determined by the Banking Board, consistently applied. 

B. Fees 

1. The Banking Board shall set fees annually by publishing a schedule of fees for services 
as of July 1 of each year. 

2. Such schedule shall list all services performed that are subject to a fee and the fee to be 
charged. In addition, the fee schedule shall list fees set by statute, if any. 

 

C. Payment of Assessments and Fees. 

1. Assessments and fees shall be remitted to the "Division of Banking" in the form of a 
cashier's check or similar instrument payable to the "Colorado Division of Bankinga form 
approved by the Division.." 

2. The assessment and any fee relating to examinations shall be paid within twenty (20) 
days after a statement of the amount thereof shall have been received by the eligible 
public depository. 

3. All other fees shall be paid at the time the service is rendered. Service relating to 
statutory application or notice is deemed to be rendered at the time of filing application or 
notice. 
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DEPARTMENT OF REGULATORY AGENCIES

Division of Insurance

3 CCR 702-4

LIFE, ACCIDENT AND HEALTH

Proposed Amended Regulation 4-2-1

REPLACEMENT OF INDIVIDUAL ACCIDENT AND SICKNESS INSURANCE

Section 1 Authority
Section 2 Scope and Purpose
Section 3 Applicability
Section 4 Definitions
Section 5 Rules
Section 6 Additional Rules for the     Replacement of Health Benefit Plans
Section 7 Incorporation by Reference
Section 8 Severability
Section 79 Enforcement
Section 810 Effective Date
Section 911 History
Appendix A Notice of Replacement
Appendix BA Notice to Applicant Regarding of Replacement of Accident and Sickness Insurance (Non-

health Benefit Plans)
Appendix CB Notice to Applicant Regarding of Replacement of (a Health Benefit Plans)

Section 1 Authority

This amended regulation is promulgated and adopted by the Commissioner of Insurance under the 
authority of §§ 10-1-109 and 10-3-1110, C.R.S.

Section 2 Scope and Purpose

The purpose of this regulation is to reduce the opportunity for misrepresentation and other unfair practices
and methods of competition in the business of insurance. The scope of this regulation includes persons 
covered by an individual health care coverage plan offered by a health maintenance organization and 
individual accident and sickness insurance policies or plans, who are considering replacement of their 
coverage.

Section 3 Applicability

This regulation shall apply to individual accident and sickness insurance policies and all service or 
indemnity contracts offered by entities subject to Part 2, Part 3 and Part 4 of Article 16 of Title 10, (except 
Medicare supplement insurance, conversion to an individual or family policy from a group, blanket or 
group type policy, or any other insurance that is covered by a separate state statute).

Section 4 Definitions

A. “Accident and sickness insurance” means, for the purposes of this regulation, a policy, plan, 
contract, agreement, statement of coverage, rider or endorsement that provides accident or 



sickness benefits or medical, surgical or hospital benefits, whether on an indemnity, 
reimbursement, service or prepaid basis, except when issued in connection with another kind of 
insurance other than life and except disability, waiver of premium and double indemnity benefits 
included in life insurance and annuity contracts. An accident and sickness insurance policy does 
not include a Medicare supplement insurance policy or any other type of accident and sickness 
insurance with advertising guidelines covered by a separate statute. For the purposes of this 
regulation, accident and sickness insurance includes health coverage plans. issued by carriers as
defined in § 10-16-102(8), C.R.S.

B. “Carrier” shall have the same meaning as found at § 10-16-102(8), C.R.S.

C. “Direct response” means, for the purposes of this regulation, a solicitation through a sponsoring 
or endorsing entity or individually, solely through mail, telephone, the Iinternet, or other mass 
communication media.

D. “Health benefit plan” shall have the same meaning as found at § 10-16-102(32), C.R.S.

E. “Health coverage plan” shall have the same meaning as found at § 10-16-102(34), C.R.S.

Section 5 Rules

A. Application forms shall include the following questions designed to elicit information as to 
whether, as of the date of the application, the applicant has an accident and sickness insurance 
policy or health coverage plan in force, or whether an accident and sickness insurance policy or 
health coverage plan   is intended to replace or be in addition to any other accident and sickness 
insurance policy or health coverage plan presently in force. A supplementary application or other 
form to be signed by the applicant and producer containing such questions and statements may 
be used.

1. Statements

a. You normally do not require more than one of the same type of policy.

b. If you purchase this policy, you may want to evaluate your existing health 
coverage and decide if you need multiple coverages.

c. You may be eligible for benefits under Medicaid or Medicare and may not need 
an accident and sickness policy. If you are eligible for Medicare, you may want to
purchase a Medicare Ssupplemental insurance policy.

d. If you are eligible for Medicare due to age or disability, counseling services are 
available in Colorado to provide advice concerning your purchase of Medicare 
supplement insurance and concerning medical assistance through the state 
Medicaid program, Health First Colorado.

2. Questions

To the best of your knowledge:

a. Do you have another accident and sickness insurance policy or contract in force?

(1) If so, with which company?

(2) If so, do you intend to replace your current accident and sickness 
insurance policy with this policy (contract)?



b. Do you have any other accident and sickness insurance that provides benefits 
similar to this accident and sickness policy?

(1) If so, with which company?

(2) What kind of policy?

c. Are you covered for medical assistance through the state Medicaid program, 
Health First Colorado:

(1) As a Specified Low-Income Medicare Beneficiary (SLMB)?

(2) As a Qualified Medicare Beneficiary (QMB)?

(3) For other Medicaid medical benefits?

B. Producers must list anyall other accident and sickness insurance policies they have sold to the 
applicant.

1. List policies sold which are still in force; and

2. List policies sold in the past five (5) years which are no longer in force.

C. In the case of a direct response carrier, a copy of the application or supplemental form, signed by 
the applicant, and acknowledged by the carrier, shall be returned to the applicant by the carrier 
upon delivery of the policy.

D. Delivery of Replacement Notice

1. Upon determining that a sale will involve replacement of an   accident and sickness 
insurance   policy or health coverage plan, a carrier, other than a direct response carrier, 
or its producer, shall furnish the applicant, prior to issuance or delivery of the accident 
and sickness insurance policy or contract health coverage plan, a notice regarding 
replacement of accident and sickness insurance. One (1) copy of such notice signed by 
the applicant and producer, except where the coverage is sold without a producer, 
mustshall be provided to the applicant and an additional signed copy mustshall be 
retained by the carrier.

2. A direct response carrier mustshall deliver to the applicant, at the time of issuance of the 
policy, the appropriate notice, located in Appendix A or B, or C of this regulation.

E. The notice contained in Appendix A shall be used through December 31, 2013. The notices 
contained in Appendix B and C shall be used on or after January 1, 2014.

FE. The notices required by Ssubsection 5.D. above for a carrier, must be provided in the format 
prescribed and adopted by the Commissioner of Insurance and are provided in Appendices A and
B of this regulation.

G. Paragraphs 1 and 2, contained in Appendix A, may be deleted by appe carrier if the replacement 
does not involve the application of a new preexisting condition limitation.

HF. Paragraph 1. in of the notices provided in Appendix  Appendices A and B, may be deleted by the 
carrier if the replacement does not involve the application of a new pre-existing condition 
limitation.



IG. Failure to comply with the requirements of this Ssection 5 constitutes an unfair method of 
competition and an unfair or deceptive act or practice in the business of insurance which is 
prohibited under § 10-3-1104, C.R.S.

Section 6 Additional Rules for the Replacement of Health Benefit Plans

A. Carriers are not required to provide the notice in Appendix B when an applicant is replacing his or
her current individual health benefit plan with another individual health benefit plan during the 
annual open enrollment period or if the replacement is due to eligibility for a special enrollment 
due to one or more of the triggering events listed in Colorado Insurance Regulation 4-2-43.

B. Carriers are required to provide the notice in Appendix B when an applicant is replacing his or her
current individual health benefit plan with an accident and sickness insurance policy or health 
coverage plan which does not meet the definition of a health benefit plan.

Section 7 Incorporation by Reference

Colorado Insurance Regulation 4-2-43, 3 CCR 702-4 published by the Colorado Division of Insurance 
shall mean Colorado Insurance Regulation 4-2-43, 3 CCR 702-4 as published on the effective date of this
regulation and does not include later amendments to, or editions of, Colorado Insurance Regulation 4-2-
43, 3 CCR 702-4. Colorado Insurance Regulation 4-2-43, 3 CCR 702-4 may be examined during regular 
business hours at the Colorado Division of Insurance, 1560 Broadway, Suite 850, Denver, Colorado 
80202 or by visiting the Colorado Division of Insurance website at www.dora.colorado.gov/insurance. 
Certified copies of Colorado Insurance Regulation 4-2-43, 3 CCR 702-4 are available from the Division of 
Insurance for a fee.

Section 68 Severability

If any provision of this regulation or the application of it to any person or circumstances is for any reason 
held to be invalid, the remainder of this regulation shall not be affected.

Section 79 Enforcement

Noncompliance with this regulation may result in the imposition of any of the sanctions made available in 
the Colorado statutes pertaining to the business of insurance, or other laws, which include the imposition 
of civil penalties, issuance of cease and desist orders, and/or suspensions or revocation of license, 
subject to the requirements of due process.

Section 810 Effective Date

This regulation is effective November April 1, 20138.

Section 911 History

Originally issued as Regulation 74-2, effective March 15, 1974.
Amended December 22, 1975, effective January 1, 1976.
Amended effective January 14, 1977.
Amended effective January 14, 1977.
Renumbered on June 1, 1992.
Repealed and Repromulgated in full, effective February 1, 2001.
Amended Regulation 4-2-1, effective May 1, 2010.
Amended Regulation effective November 1, 2013.
Amended Regulation effective April 1, 2018.



Appendix A

NOTICE TO APPLICANT

REGARDING REPLACEMENT OF ACCIDENT

AND SICKNESS INSURANCE

[Insurance Carrier name and address]

According to (your application) (the information furnished by you), you intend to lapse or otherwise 
terminate your present policy and replace it with a policy to be issued by [Insurance Carrier Name]. Your 
new policy will provide [Number days of free look period, if any] days within which you may decide without
cost whether you desire to keep the policy.

You should review this new coverage carefully. Compare it with all accident and sickness coverage you 
now have. If, after due consideration, you find the purchase of this accident and sickness coverage is a 
wise decision you should evaluate the need for other accident and sickness coverage you have that may 
duplicate this policy.

STATEMENT TO APPLICANT BY ISSUER OR PRODUCER:

I have reviewed your current accident and sickness insurance coverage. To the best of my knowledge, 
this accident and sickness policy will not duplicate your existing coverage because you intend to 
terminate your existing coverage. The replacement policy is being purchased for the following reason(s)
(check one):

______    Additional benefits

______    No change in benefits, but lower premiums

______    Fewer benefits and lower premiums

______    Other. (please specify)

1. Health conditions which you may presently have (preexisting conditions) may not be immediately 
or fully covered under the new policy. This could result in denial or delay of claim for benefits 
under the new policy, whereas a similar claim may have been payable under your present policy.

2. State law provides that your replacement policy or contract may not contain new preexisting 
conditions, waiting periods, elimination periods or probationary periods.  The issuer will waive any
time periods applicable to preexisting conditions, waiting periods, elimination periods, or 
probationary periods in the new policy (or coverage) for similar benefits to the extent such time 
was spent (depleted) under the original policy.

3. If you wish to terminate your present policy and replace it with new coverage, be certain to 
truthfully and completely answer all questions on the application concerning your medical and 
health history. Failure to include all material medical information on an application may provide a 
basis for the company to deny any future claims and to refund your premium as though your 
policy has never been in force. After the application has been completed and before you sign it, 
review it carefully to be certain that all information has been properly recorded. [If the policy or 
contract is guaranteed issued this paragraph need not appear].



Do not cancel your present policy until you have received your new policy and are sure that you want to 
keep it.

_________________________________________

(Signature of Producer or Other Representative)*

[Typed Name and Address of Issuer or Producer]

__________________________________________

(Applicants Signature)

___________________________________________

(Date)

*Signature not required for direct response sales.



Appendix BA

NOTICE TO APPLICANT

REGARDING REPLACEMENT OF ACCIDENT

ACCIDENT AND SICKNESS INSURANCE

[Insurance Carrier Name and Address]

According to [your application] [the information furnished by you], you intend to lapse or otherwise 
terminate your present policy and replace it with a policy to be issued by [insurance carrier name]. [Your 
new policy will provide [number of days of the free look period, if any] days within which you may decide 
without cost whether you want to keep the policy.]

You should review this new coverage carefully. Compare it with all accident and sickness coverage you 
now have. If, after due consideration, you find the purchase of this accident and sickness coverage is a 
wise decision, you should evaluate the need for other accident and sickness coverage you have that may 
duplicate this policy.

STATEMENT TO APPLICANT BY CARRIER OR PRODUCER:

I have reviewed your current health coverage. To the best of my knowledge, this accident and sickness 
policy will not duplicate your existing coverage because you intend to terminate your existing coverage. 
The replacement policy is being purchased for the following reason(s)(check one):

______ Additional benefits

______ No change in benefits, but lower premiums

______ Fewer benefits and lower premiums

______ Other. (pPlease specify.)

1. Health conditions which you may presently have (pre-existing conditions) may not be immediately
or fully covered under the new policy. This could result in the denial or delay of a claim for 
benefits under the new policy, whereas a similar claim may have been payable under your 
present policy.

2. If you wish to terminate your present policy and replace it with new coverage, be certain to 
truthfully and completely answer all questions on the application concerning your medical and 
health history. Failure to include all material medical information on an application may provide a 
basis for the company to deny any future claims and to refund your premium as though your 
policy hashad never been in force. After the application has been completed and before you sign 
it, review it carefully to be certain that all information has been properly recorded. [If the policy or 
contract is guaranteed issued this paragraph need not appear.]

Do not cancel your current policy until you have received your new policy and are sure that you want to 
keep it.



_________________________________________

(Signature of Producer or Other Representative) *

[Typed Name and Address of Carrier, or Producer, or Other Representative]

[_________________________________________

(Carrier Acknowledgement of Receipt and Review) **

_________________________________________]

(Date)

_________________________________________

(Applicant’s Signature)

_________________________________________

(Date)

* Signature not required for direct response sales.

** For use by direct response carriers.



Appendix CB

NOTICE TO APPLICANT

REGARDING REPLACEMENT OF A HEALTH BENEFIT PLAN

[Insurance Carrier Name and Address]

According to [your application] [the information furnished by you], you intend to lapse or otherwise 
terminate your present policy and replace it with a policy to be issued by [insurance carrier name]. [Your 
new policy will provide [number days of free look period, if any] days within which you may decide without 
cost whether you want to keep the policy.]

You should review this new coverage carefully. Compare it with all accident and sickness coverage you 
now have. If, after due consideration, you find the purchase of this accident and sickness coverage is a 
wise decision, you should evaluate the need for other accident and sickness coverage you have that may 
duplicate this policy.

STATEMENT TO APPLICANT BY CARRIER OR PRODUCER:

I have reviewed your current accident and sickness insurance coverage, which provides comprehensive 
medical coverage. To the best of my knowledge, this accident and sickness policy will not duplicate your 
existing coverage because you intend to terminate your existing coverage. The replacement policy is 
being purchased for the following reason(s)(check one):

______ Additional benefits

______ No change in benefits, but lower premiums

______ Fewer benefits and lower premiums

______ Other. (pPlease specify.)

1. Health conditions which you may presently have (pre-existing conditions) may not be immediately
or fully covered under the new policy. This could result in the denial or delay of a claim for 
benefits under the new policy, whereas a similar claim may have been payable under your 
present policy, which provides comprehensive coverage.

2. If you wish to terminate your present policy and replace it with new coverage, be certain to 
truthfully and completely answer all questions on the application concerning your medical and 
health history. Failure to include all material medical information on an application may provide a 
basis for the company to deny any future claims and to refund your premium as though your 
policy had never been in force. After the application has been completed and before you sign it, 
review it carefully to be certain that all information has been properly recorded. [If the policy or 
contract is guaranteed issued this paragraph need not appear.]

Do not cancel your current policy until you have received your new policy and are sure that you want to 
keep it.

_________________________________________

(Signature of Producer or Other Representative) *



[Typed Name and Address of Carrier, or Producer, or Other Representative]

[_________________________________________

(Carrier Acknowledgement of Receipt and Review) **

_________________________________________]

(Date)

__________________________________________

(Applicant’s Signature)

___________________________________________

(Date)

* Signature not required for direct response sales.

** For use by direct response carriers.
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days but less than two (2)  years, the applicant must provide evidence of completion, since 
  

 
 
 

Proposed Electrical Board Rule Changes 
 

Redline copy of changes 
 

7.2.5.9 As used in § 12-23-118(1)(c), C.R.S., the term “reasonable time” shall mean thirty (30) 
calendar days., unless the licensee or registrant appeals to the Board for a hearing on the 
matter, in which case the thirty (30) calendar day time period shall be extended by the Board 
until the Board rules on the appeal. The thirty (30) calendar day time period shall restart after 
the Board issues a ruling on the appeal. 

 
 

8.3.3 Fines 
8.3.3.1 If one of the following actions has not been taken by the citation recipient within 

ten (10) 
working days following the service of the citation, the citation shall become a final 

Board action: A. Full payment of the fine; 

 B. Written request for negotiation of a stipulated settlement agreement; or, 

 
C. Written request for a formal administrative hearing; or 

 
D. Written request, demonstrating good cause, for a to the Board for a hearing for 
good cause shown on the citation. 

 
11.2 Reinstatement. An expired license may be reinstated by submitting a reinstatement application, 
paying the current reinstatement fee, and meeting the appropriate requirements below. 

 
11.2.1 Expired for More than Sixty (60) Days But Less Than Less Than Three (3) Two (2) or More 
Years. To reinstate a license that has been expired for less than three (3) more than sixty (60) 

 
applicant’s most recent licensing event (original license, renewal or reinstatement) preceding 
the application for reinstatement, of twenty-four (24) hours of continuing education, as defined 
in Board Rule 11.3. 

 
 
 
 
 
 
 
 

 
11.2.2 Expired for More Than Three (3) Two (2) Years. If the license has been expired 
for more than three (3) two (2) years, pursuant to § 24-34-102(8)(d)(II), C.R.S. the 
applicant must demonstrate competency to practice by any of the following: 

 
11.3.7 Exemptions. The Board may grant an exemption from continuing education 
requirements set out in Board Rule 11.3. It is within the sole discretion of the Board to decide 
whether good cause has been 
shown in order to grant an exemption. 

 
11.3.7.1 Pursuant to section § 12-70-102, C.R.S., licensees who have been called to 
federally funded active duty for more than 120 days for the purpose of serving in a 
war, emergency or contingency may request an exemption from continuing education 
requirements for the renewal, reinstatement, or activation of his/her license for the 3-
year renewal period that falls 
within the period of service or within six months following the completion of service. 

 
11.3.7.2 Licensees seeking exemption from continuing education requirements shall provide 
evidence and written explanation citing in as much detail as possible the inability of the licensee 
to comply with continuing education requirements for the renewal period and why the license 
should remain in active status. 
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Attachment A – Proposed Rules in Legislative Format
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Proceeding No. 17R-0796TR
Page 1 of 63

COLORADO DEPARTMENT OF REGULATORY AGENCIES

Public Utilities Commission

4 CODE OF COLORADO REGULATIONS (CCR) 723-6

PART 6
RULES REGULATING TRANSPORTATION BY MOTOR VEHICLE

BASIS, PURPOSE, AND STATUTORY AUTHORITY

The basis for and purpose of these rules is to describe the manner of regulation over persons providing 
transportation services by motor vehicle in or through the state of Colorado.  These rules address a wide 
variety of subject areas including, but not limited to, safety; civil penalties; the issuance, extension, 
transfer, and revocation of authority to operate as a motor carrier; insurance and permit requirements; 
tariff and time schedule requirements; the identification, condition, and leasing of motor vehicles; record 
keeping; and service standards.  These rules cover an array of carriers, including common carriers, 
contract carriers, hazardous materials carriers, towing carriers, movers, limited regulation carriers (charter
buses, children's activity buses, luxury limousines, off-road scenic charters, and fire crew transport), and 
transportation network companies.  In addition, these rules cover persons required to register under the 
Unified Carrier Registration Agreement, pursuant to 49 U.S.C. § 14504a, including motor carriers, motor 
private carries, freight forwarders, brokers, leasing companies, and other persons.

The statutory authority for the promulgation of these rules can be found at §§ 40-2-108, 40-2-110.5(8), 
40-3-101(1), 40-3-102, 40-3-103, 40-3-110, 40-4-101, 40-5-105, 40-7-113(2), 40-10.1-101 through 
608;42-4-235, 42-4-1809(2)(a), 42-4-2108(2)(a), and 42-20-202(1)(a), C.R.S.

GENERAL PROVISIONS

6000. Scope and Applicability.

All rules in this Part 6, the "6000" series, shall apply to all Commission proceedings and operations 
concerning regulated entities providing transportation by motor vehicle, unless a specific statute or rule 
provides otherwise.  Rules 6000 – 6099 apply to all common carriers, contract carriers, limited regulation 
carriers, towing carriers, movers, UCR registrants, and drivers as defined herein.  For hazardous 
materials carriers and nuclear materials carriers, only rule 6008 and the related definitions in rule 6001 
shall apply.  Rules 6700 – 6724 apply to all transportation network companies.  Specific provisions 
regarding the applicability of this Part 6 can be found in rules 6100, 6200, 6250, 6300, 6400, 6500, 6600, 
and 6700.

6001. Definitions.

The following definitions apply throughout this Part 6, except where a specific rule or statute provides 
otherwise:
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(a) "Advertise" means to advise, announce, give notice of, publish, or call attention to by use of any 
oral, written, or graphic statement made in a newspaper or other publication, on radio, television, 
or any electronic medium, or contained in any notice, handbill, sign (including signage on a 
vehicle), flyer, catalog, or letter, or printed on or contained in any tag or label attached to or 
accompanying any article of personal property.

(b)        “Airport official” means any person, designated by the airport’s management or administration, 
who is connected with the operation, maintenance, security or servicing of the airport and 
identified by an airport identification badge.

(bc) "Authority," except as otherwise defined or contextually required, means a common carrier 
certificate, a contract carrier permit, or an emergency temporary authority or a temporary 
authority issued by the Commission to a regulated intrastate carrier that specifies the authorized 
common carrier type of service or contract carrier service, the authorized geography geographic 
area of service, and any restrictions limiting the authorized service.

(d)        “Call-and-demand”, “on call-and-demand”, or “call-and-demand service” means the transportation
of passengers by a common carrier not on schedule.

(e)        “CBI” means the Colorado Bureau of Investigation. 

(cf) "Certificate" means the certificate of public convenience and necessity issued to a common 
carrier declaring that the present or future public convenience and necessity requires or will 
require stated operation.

(dg) "C.F.R." means the Code of Federal Regulations.

(h)        “Charter basis” means on the basis of a contract for transportation whereby a person agrees to 
provide exclusive use of a motor vehicle to a single chartering party for a specific period of time, 
during which the chartering party has the exclusive right to direct the operation of the vehicle, 
including selection of the origin, destination, route, and intermediate stops.

(i)         “Charter order” means a paper or electronic document that memorializes the contract for luxury 
limousine or off-road scenic charter service for a specific period of time reasonably calculated to 
fulfill the purpose of the contract. 

(j)         “Chartering party” means a person or group of persons who share a personal or professional 
relationship whereby all such persons are members of the same affiliated group, including, a 
family, business, religious group, social organization or professional organization. Chartering 
party does not include groups of unrelated persons brought together by a carrier, transportation 
broker, or other third party. 

(k)        “Charter service” means transportation of a chartering party provided by a common carrier on a 
call-and-demand basis.

(l)         “Common carrier” means every person directly or indirectly affording a means of transportation, 
or any service or facility in connection therewith, within this state, by motor vehicle or the vehicle 
whatever by indiscriminately accepting and carrying passengers for compensation; except that 
the term does not include a contract carrier as defined by § 40-10.1-101(6), C.R.S.; a motor 
carrier that provides transportation not subject to regulation pursuant to § 40-10.1-105, C.R.S.; a 
limited regulation carrier defined by § 40-10.1-301, C.R.S.; or a Transportation Network Company
defined under § 40-10.1-602, C.R.S. 
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(em) "Compensation" means any money, property, service, or thing of value charged or received or to 
be charged or received, whether directly or indirectly.

(n)        “Contract carrier” means every person, other than a common carrier or a motor carrier of 
passengers under Part 3 of Article 10.1 of Title 40, C.R.S. who, by special contract, directly or 
indirectly affords a means of passenger transportation over any public highway of this state.

(o)        “DIA” means the Denver International Airport.

(gp) "Driver" means any a person who drives a motor vehicle for a motor carrier, regardless of 
whether such person drives as an employee or independent contractor. 

(q)        “Driving time” means all time spent at the driving controls of a motor vehicle operating in a for-hire
capacity.

(r)         “Duplicating or overlapping authority” means transportation of the same common carrier type of 
service between the same points under two or more separate authorities which are held by the 
same regulated intrastate carrier. 

(hs) "Encumbrance" means any transaction that creates a security interest, mortgage, deed of trust, 
lien, or other similar right or interest, by act or deed or by operation of law.

(it) "Enforcement official" means either:

(I) any employee or independent contractor appointed or hired by the director, or the 
director’s designee, to perform any function associated with the regulation of 
transportation by motor vehicle; or

(II) “enforcement official,” as that term is defined by § 42-20-103(2), C.R.S.

(u)        “FBI” means the Federal Bureau of Investigation. 

(v)        “Flag stop” means a point of service designated by a common carrier on its filed schedule, which 
point is located between two scheduled points on the scheduled route.

(jw) "FMCSA" means the Federal Motor Carrier Safety Administration and includes predecessor or 
successor agencies performing similar duties.

(kx) "GCWR" means gross combination weight rating, the value specified by the manufacturer as the 
loaded weight of a combination (articulated) motor vehicle.  In the absence of a value specified by
the manufacturer, GCWR is determined by adding the GVWR of the power unit and the total 
weight of the towed unit and any load thereon.

(ly) "GVWR" means gross vehicle weight rating, the value specified by the manufacturer as the 
loaded weight of a single motor vehicle.

(mz) "Hazardous materials carrier" means a person who transports hazardous materials as defined in 
§ 42-20-103(3), C.R.S.

(naa) "Holidays" means those days designated as legal holidays by the Colorado General Assembly.

(obb) "Independent contractor" means "independent contractor" as that term is used in Article 11.5 of 
Title 40, C.R.S.
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(pcc) "Intrastate commerce" means transportation, other than in interstate commerce, for 
compensation, by motor vehicle over the public highways between points in this state.

(qdd) "Letter of authority" means a document issued by the Commission to a common or contract 
carrier stating the permanent authority granted by the Commission,.  A letter of authority is 
deemed to provide proof of Commission-granted common or contract carrier authority.

(ree) "Limited regulation carrier" means a person who provides service by charter bus, children’s 
activity bus, fire crew transport, luxury limousine, Medicaid client transport, or off-road scenic 
charter as those terms are defined in § 40-10.1-301, C.R.S.

(ff)        “Live meter” means any taxicab meter that, without intervention from the driver, automatically 
calculates changes in rates for taxicab service due to waiting time, traffic delay, or changes in the 
taxicab’s speed.

(gg)      “Luxury limousine carrier” means every person that provides luxury limousine service.

(hh)      “Luxury limousine service” means a specialized, luxurious transportation service provided on a 
prearranged charter basis memorialized in a contract.  Luxury limousine service is not taxicab 
service or any service provided between fixed points over regular routes at regular intervals.  
Luxury limousine service must be provided in a luxury limousine as defined in rule 6308.

(sii) "Manufacturer" means the final person modifying the physical structure of a motor vehicle, such 
as the original manufacturer or a person subsequently modifying a motor vehicle's wheelbase in a
luxury limousine. 

(jjt) “Meter” means a device that calculates charges for passenger transportation and/or 
measurement of distance travelled by a passenger.

(kku) "Motor carrier" means any person owning, controlling, operating, or managing any motor vehicle 
that provides transportation in intrastate commerce pursuant to Article 10.1 of Title 40, C.R.S.

(llv) "Motor vehicle" means any automobile, truck, tractor, motor bus, or other self-propelled vehicle or
any trailer drawn thereby.

(mm)    “Multiple loading” means the sharing of a taxicab ride, or portion thereof, by unrelated traveling 
parties.

(wnn) "Nuclear materials carrier" means a person who transports nuclear materials as defined in § 42-
20-402(3), C.R.S.

(oo)      “On duty” means on duty time as defined by 49 C.F.R. § 395.2.

(xpp) "Passenger," except as otherwise specifically defined or contextually required, means any 
person, other than a driver, occupying a motor vehicle including any assistance animals as 
defined in § 24-34-803, C.R.S.

(qq)      “Passenger carrier” means a taxicab carrier and a limited regulation carrier, except for fire crew 
transport.

(yrr) "Permit" means the permit issued to a contract carrier pursuant to part 2 of Article 10.1 of Title 40,
C.R.S., or to a motor carrier pursuant to parts 3, 4, and 5 of said Article.
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(zss) "Person" means any individual, firm, partnership, corporation, company, association, joint stock 
association, or other legal entity and any person acting as or in the capacity of lessee, trustee, or 
receiver thereof, whether appointed by a court or otherwise.

(tt)        “Prearranged” means that the charter order for luxury limousine service is entered into 
electronically or telephonically prior to provision of the service, or entered into in writing prior to 
the arrival of the luxury limousine at the point of departure.

(aauu) “Principal” means a person who:

(I) necessarily participates or abstains in a firm, partnership, corporation, company, 
association, joint stock association, or other legal entity taking an action as an entity; 

(II) is authorized to act on behalf of an entity;

(III) participates in the election, appointment, or hiring of persons that are authorized to act on
behalf of an entity; and

(IV) through his/her conduct or activity, directly or indirectly controls an entity subject to the 
Commission’s jurisdiction, irrespective of his/her formal title or financial interest in the 
entity. 

Examples of principals include the owner of a sole proprietorship, a member or manager of a limited 
liability company, a partner in a partnership, and an officer, director, or shareholder of a corporation.

(bbvv) "Regulated intrastate carrier" means a public utility declared to be affected with a public interest 
that is a common carrier and/or a contract carrier.

(ccww) “Roof light” means equipment attached to the roof of a vehicle or extending above the roofline of 
a vehicle. 

(xx)      “Scheduled service”, “on schedule”, or “schedule” means the transportation of passengers by a 
common carrier between fixed points and over designated routes at established times as 
specified in the common carrier’s time schedule filed with and approved by the Commission.

(ddyy) "Seating capacity" means, the greatest of the following:

(I) Except as otherwise specifically defined or contextually required, and in the absence of 
the manufacturer-rated number of seating positions in a motor vehicle, "seating capacity" 
means the greatest of the followingthe total number of seats as designed by the original 
manufacturer:;

(AII) the total number of seat belts, including the driver's, in a motor vehicle; or

(BIII) the number generated by adding:

(iA) for each bench or split-bench seat, the seat's width in inches, divided by 17 
inches, rounded to the nearest whole number;

(Bii) the number of single-occupancy seats, including the driver's seat if it is not part of
a split-bench seat; and
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(Ciii) for each curved seat, the seat's width in inches measured along the inside arc of 
the curve, divided by 17 inches, rounded down to the nearest whole number.; 
and

(IIV) the total number of seating positions within the vehicle.

(V)        Auxiliary seating positions, such as folding jump seats, shall be counted in determining 
seating capacity.

(zz)      “Shuttle service” means the transportation of passengers by a common carrier on a call-and-
demand basis charged at a per-person rate and used of the motor vehicle is not exclusive to any 
individual or group.

(aaa)    “Sightseeing service” means the transportation of passengers by a common carrier on a call-and-
demand basis originating and terminating at the same point for the sole purpose of viewing or 
visiting places or natural, historic, or scenic interest.

(bbb)    “Taxicab” means a motor vehicle with a seating capacity of eight or less, including the driver, 
operated in taxicab service.

(ccc)     “Taxicab carrier” means a common carrier with authority to provide taxicab service.

(ddd)    “Taxicab service” or “taxi service” means passenger transportation by a common carrier on a call-
and-demand basis in a taxicab, with the first passenger therein 

(eee)    “Time call” means a customer’s communication with a common carrier requesting a specific date 
and time for service (otherwise known as an appointment), or the common carrier’s service 
provided in response to the customer’s communication, as the context requires.

(eefff) “Transportation broker” means a person, other than a motor carrier or as part of a motor carrier’s 
operations, who, for compensation, arranges, or offers to arrange, for-hire, transportation of 
passengers by a motor carrier under authority not operated by the transportation broker.  A 
transportation broker is not an agent of a motor carrier authorized to provide the brokered 
transportation and, therefore, cannot represent itself as a the motor carrier providing the 
transportation, cannot provide or offer to provide transportation service, and cannot be a party to 
the contract for transportation.  A motor carrier, including a person who is an employee or agent 
of the motor carrier, is not a broker within the meaning of this definition when it arranges or offers 
to arrange transportation under such motor carrier’s authority.

(ggg)    “Transportation network company” (TNC) means a corporation, partnership, sole proprietorship, 
or other entity operating in Colorado, that uses a digital network to connect riders to drivers for 
the purpose of providing transportation.  A transportation network company does not provide taxi 
service, transportation service arranges through a transportation broker, ridesharing 
arrangements, as defined in § 39-22-509(1)(a)(II), C.R.S., or ay transportation service over fixed 
routes at regular intervals.  A transportation network company is not deemed to own, control, 
operate, or manage the personal vehicles used by transportation network company drivers.  A 
transportation network company does not include a political subdivision or other entity exempted 
from federal income tax under § 115 of the federal “Internal Revenue Code of 1986”, as 
amended.

(hhhff) "Type of service" means any one of the following common carrier services:  charter, limousine, 
shuttle, sightseeing, taxicab, or scheduled.
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6002. Authority and Permit Requirements - Applications.

A person may seek Commission action regarding any of the following matters through the filing of an 
appropriate application:

(a) Ffor the grant or extension of authority to operate as a regulated intrastate carrier, as provided in 
rule 6203.;

(b) Tto voluntarily abandon or suspend an authority to operate as a regulated intrastate carrier, as 
provided in rule 6204.;

(c) tTo encumber or transfer any authority to operate as a regulated intrastate carrier, to acquire 
control of any regulated intrastate carrier, or to merge or consolidate a regulated intrastate carrier 
with any other entity, as provided in rule 6205.;

(d) Tto amend a tariff on less than statutory notice, as provided in paragraph 6207(jn).;

(e)        to convert a common carrier authority for taxi or shuttle service, in whole or in part, to a 
transportation network company as provided in § 40-10.1-605(n), C.R.S. and rules 6259;

(e) Ffor a permit to operate as a limited regulation carrier on a Commission-prescribed form.;

(f) Ffor a permit to operate as a towing carrier on a Commission-prescribed form.; or

(g) Ffor a permit to operate as a mover on a Commission-prescribed form.

6003. Petitions.

Any person may petition the Commission for a waiver or variance of any rule in this Part 6 as provided in 
rule 1003 of the Commission’s Rules of Practice and Procedures, 4 CCR 723-1.  The notice and 
intervention period for petitions that seek a waiver of rule 6107 or 6308 shall expire ten days from the date
the notice was mailed.

6004. Registration.

A person may seek Commission action through the filing of an appropriate registration form for 
registration in the UCR Agreement, as provided in rules 64016400 through 6499.

6005. Authority to Interview Personnel and Inspect Records, Motor Vehicles, and Facilities.

(a) Unless a format or period of record retention is specified in a rule: 

(I) motor carriers shall maintain all records required by these rules for three years.  For the 
first year, the records must be maintained in their original format.  The format may be 
changed after one year (i.e., converting original paper to electronic format for storage); 
and

(II) UCR registrants shall maintain the records upon which annual registration in the UCR 
Agreement is based for a period of three years.

(b) An enforcement official has the authority to interview personnel and inspect records and motor 
vehicles used in providing a transportation service, and facilities of a motor carrier.
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(I) Upon request by an enforcement official, except as otherwise required by these rules or 
an order of the Commission, records must be made available to the official in the original 
format during the first year.  Thereafter, the records shall be made available in the format 
maintained by the company.  Copies shall also be provided upon request.   Records or 
copies, as applicable, must be made available within the following time periods:

(A) Iimmediately for any records required to be maintained in a motor vehicle or with 
the driver, towing authorizations, mover estimates for service, mover contracts 
for service, or any records related to insurance or safety;

(B) Wwithin two days for any records related to a complaint investigation; or

(C) Wwithin ten days for all other records.

(II) When a request under paragraph (b) of this rule meets multiple time periods under 
subparagraphs (b)(I) through (III), the shortest time period shall apply.

(III) Upon request of an enforcement official and during business hours, a motor carrier shall 
make its facilities available for inspection.

(IV) Upon request by an enforcement official, a motor carrier, including its drivers, shall make 
its motor vehicles available for inspection and shall assist, if requested, in the inspection 
of such equipment.

(V) Upon request by an enforcement official, motor carrier personnel and drivers shall be 
available for interview during business hours.

(c)        No person shall knowingly falsify, destroy, mutilate, change, or cause falsification, destruction, 
mutilation or change to any record subject to inspection by the Commission.

(d)        No motor carrier, its agents, or its representatives, shall produce or retain false records or records
the motor carrier, its agents, or its representatives knew or should have known to be false or 
inaccurate.  The motor carrier shall be responsible for the accuracy of the records it retains and 
produces. 

6006. Reports, Commission Records, Name Changes, Address Changes, and Address 
Additions, and Designated Agent Changes.

(a) Each common carrier and contract carrier shall submit its annual reports, as prescribed by rule 
6212, or as otherwise ordered by the Commission.

(b) A motor carrier is required to notify the Commission in writing of any change of name, mailing 
address, physical address, or telephone number on file with the Commission within two days of 
making said change.  The notification shall identify the person making the change and all of the 
affected motor carrier’s certificates, permits, or registrations.  A notice of name change including 
trade name changes and trade name additions, shall include supporting documentation from the 
Colorado Secretary of State.

(I) In the event of a name change or an address change, the motor carrier shall comply with 
all other applicable Commission rules, including but not limited to, rules regarding 
financial responsibility and tariffs.



Attachment A – Proposed Rules in Legislative Format
Decision No. C17-0976

Proceeding No. 17R-0796TR
Page 9 of 63

(II) No name change shall be effective until proper proof of financial responsibility in the 
motor carrier’s new name has been filed with the Commission.

(c) If a towing carrier wishes to begin providing storage for towed motor vehicles at a new or 
additional storage facility, the towing carrier shall, prior to using the new or additional storage 
facility, file with the Commission the storage facility's address and, if one exists, telephone 
number.

(d) Each motor carrier shall notify the Commission of any changes in the designated agent's identity, 
name, or address by filing a new designation within two days following the effective date of such 
change. 

(e)        Any information provided by a motor carrier for the Commission’s files shall be deemed accurate 
until changed by the motor carrier.

6007. Financial Responsibility.

(a) Financial responsibility requirements:.

(I) Motor vehicle liability coverage.  Every motor carrier shall obtain and keep in force at all 
times commercial motor vehicle liability insurance coverage or a surety bond providing 
coverage that conforms with the requirements of this rule.  Motor vehicle liability means 
liability for bodily injury and property damage.  Coverage shall be combined single limit 
liability.  The minimum level for public entities, as defined in § 24-10-103(5), C.R.S., shall 
be the maximum amount per § 24-10-114(1), C.R.S.  The minimum levels for all other 
motor carriers shall be:

Type of Carrier Vehicle Seating Capacity or 
GVWR

Minimum Level

Motor Carriers of Passengers 8 or less $  500,000

9 through 15 $1,500,000

16 through 32 $3,000,000

33 or more $5,000,000

Public Entities Any The maximum 
amount per § 24-
10-114(1), C.R.S.

Movers 10,000 pounds or more GVWR $  750,000

Less than 10,000 pounds GVWR $  300,000

Towing Carriers Any GVWR $  750,000
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(II)        Motor carriers may obtain a certificate of self-insurance issued pursuant to §§ 10-4-624 
and 42-7-501, C.R.S., or Part 387 of 49 C.F.R. 

(AII) To demonstrate proof of commercial motor vehicle liability coverage, Aall common 
carriers, contract carriers, limited regulation carriers, movers, and towing carriers shall 
cause one of the following to be filed with the Commission:  a Form E, Uniform Motor 
Carrier Bodily Injury and Property Damage Liability Certificate of Insurance, or a Form G, 
Uniform Motor Carrier Bodily Injury and Property Damage Liability Surety Bond, or a 
certificate of self-insurance issued pursuant to §§ 10-4-624 and 42-7-501, C.R.S. or Part 
387 of 49 C.F.R. to be filed with the Commission.  

(A)        The applicable fForm E or Form G shall be executed by a duly authorized agent 
of the insurer or surety.

(B) All common carriers, contract carriers, limited regulation carriers, movers, and 
towing carriers obtaining a certificate of self-insurance under the provisions of §§ 
10-4-624 and 42-7-501, C.R.S., or Part 387 of 49 C.F.R., shall cause a copy of 
said certificate of self-insurance to be filed with the Commission.  Upon renewal 
of the certificate of self-insurance, the common carrier, contract carrier, limited 
regulation carrier, mover, or towing carrier shall file a copy of the most current 
version of such certificate of self-insurance.

(III) Cargo liability coverage. Every mover and towing carrier shall obtain and keep in force at 
all times cargo liability insurance coverage or a surety bond providing coverage that 
conforms withto the requirements of this rule.  Cargo liability coverage for a towing carrier
shall include coverage of physical damage to the motor vehicle in tow (on hook) and loss 
of its contents.

(A) For towing carriers the cargo liability coverage shall provide coverage to the 
extent of the towing carrier's legal liability for loss or damage to the property of 
any persons other than the insured, which is carried in, upon, or attached to the 
towing vehicle and/or its trailers or dollies operated by, or for, or under the control
of the towing carrier.

(B) For movers, the minimum level of cargo liability coverage shall be $10,000.00 for 
loss of or damage to household goods carried on any one motor vehicle, or sixty 
cents ($0.60) per pound per article, whichever is greater.  By way of example, 
"article" means a desk, but not each individual drawer of the desk.

(C) All movers or towing carriers shall cause a Form H, Uniform Motor Carrier Cargo 
Certificate of Insurance, or a Form J, Uniform Motor Carrier Cargo Surety Bond, 
to be filed with the Commission.  For a towing carrier, a Colorado Form 12-INS, 
Towing Carrier Cargo Liability Insurance Certificate may be used in lieu of the 
Form H.  The applicable form shall be executed by a duly authorized agent of the
surety.

(IV) Garage keeper's liability coverage.  Towing carriers providing storage, directly or through 
an agent, shall obtain and keep in force at all times garage keeper's liability insurance 
coverage.

(A) Garage keeper's liability coverage shall provide coverage to the extent of the 
towing carrier's legal liability for loss or damage to the property of any person, 
other than the insured, which is stored by the towing carrier directly or through an
agent.
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(B) All towing carriers shall cause a Colorado Form 14-INS, Garage Keepers Legal 
Liability Certificate of Insurance, to be filed with the Commission.

(V)  Workers’ compensation insurance coverage.  Every towing carrier shall obtain and keep 
in force at all times workers’ compensation insurance coverage in accordance with § 40-
10.1-401(3), C.R.S., the “Workers’ Compensation Act of Colorado” found in articles 40 to 
47 of Title 8, C.R.S., and the rules set forth by the Department of Labor and Employment,
Division of Workers’ Compensation.

(A) If workers’ compensation insurance coverage is required, the towing carrier shall 
cause proof of coverage to be filed and maintained with the Commission on a 
Commission prescribed Form WC in lieu of the original policy.

(B) If a person has proof of workers’ compensation insurance coverage on file with 
the Commission, there shall be a rebuttable presumption that the person is 
required to maintain such insurance.

(C) If workers’ compensation insurance coverage is not required, the towing carrier 
shall cause:

(i) Ffor corporations or limited liability companies, a completed Colorado 
Department of Labor and Employment, Division of Workers’ 
Compensation Form WC43 including a part B for each person listed on 
part A; or

(ii) Ffor other towing carriers, a statement that workers’ compensation 
insurance coverage is not required.

(VI) General liability coverage.  Every mover shall obtain and keep in force at all times 
general liability insurance coverage, or surety bond, providing coverage of not less than  
$500,000.00.  For purposes of this subparagraph, "general liability" means liability for 
bodily injury and property damage. (A)   All movers shall cause a Colorado Form GL, 
General Liability Certificate of Insurance to be filed with the Commission.

(b) The motor carrier shall ensure that insurance or surety bond coverage:

(I) is provided only by insurance or surety companies authorized to provide such coverage 
in the state of Colorado; or, for self-insurance, is provided in accordance with §§ 10-4-
624 and 42-7-501, C.R.S.;

(II) is not less than the minimum limits set forth under paragraph (a) of this rule;

(III) covers all motor vehicles which may be operated by or for the motor carrier, or which may
be under the control of the motor carrier, regardless of whether such motor vehicles are 
specifically described in the policy or amendments or endorsements thereto;

(IV) provides for the payment of benefits by the insurance or surety bond company directly to 
parties damaged by the motor carrier on a "first dollar"/"dollar one" basis;

(V) if the coverage contains a retained risk provision, such provision shall obligate the 
insurance or surety company to pay the party damaged by the motor carrier regardless of
the level of funds in the retained risk pool; and
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(VI) does not permit a motor carrier to pay insurance or surety benefits directly to a party 
damaged by said motor carrier; except that nothing in this subparagraph shall preclude a 
damaged party from settling a claim for loss or damage prior to making a claim against 
the motor carrier's insurance or surety policy.

(c) The provisions of subparagraphs (IV) through (VI) of paragraph (b) do not apply to motor carriers 
with regard to proof of self-insurance pursuant to 49 C.F.R. Part 387, if applicable, and §§ 10-4-
624 and 42-7-501, C.R.S.  The provisions of subparagraphs (III) through (VI) of paragraph (b) do 
not apply to workers compensation requirements for towing carriers pursuant to § 40-10.1-401(3),
C.R.S.

(d) The motor carrier shall retain each original insurance or surety policy for required coverage and 
keep a copy of its proof of motor vehicle liability coverage in each motor vehicle that it operates.

(e) The motor carrier’s failure to have proof of liability coverage or compliance with workers’ 
compensation insurance requirements, on file at the Commission , as required by this rule, shall 
constitute a rebuttable presumption that the carrier is in violation of the requirements of this rule.

(f) The motor carrier shall ensure that the policy and the forms noted in this rule contain the motor 
carrier’s exact name, trade name (if any), and address as shown in the records of the 
Commission.

(g) Any change affecting the policy and the information contained in forms noted in this rule (e.g., 
name, address, or policy number) shall be filed with the Commission on an appropriate 
endorsement or amendment.

(h) The proof of minimum levels of financial responsibility required by this rule is public information 
and may be obtained from the Commission.

(i) Except as provided in paragraph (j) of this rule, each certificate of insurance and/or surety bond 
required by and filed with the Commission shall be kept in full force and effect unless and until 
canceled or not renewed upon 30-days advance written notice, on a Form K Uniform Notice of 
Cancellation of Motor Carrier Insurance Policies, a Form L Uniform Notice of Cancellation of 
Motor Carrier Surety Bonds, Form BMC 35, or Form BMC 36, as applicable, from the insurer or 
surety to the Commission.  The 30-day cancellation or non-renewal notice period shall commence
on the date the notice is received by the Commission.  In lieu of the prescribed form, the insurer 
or surety may cancel or not renew a certificate of insurance and/or surety bond by letter to the 
Commission containing the same information as required by such form.

(j) Administrative cancellation of certificates of insurance and/or surety bond.

(I) When a new certificate of insurance and/or surety bond is filed with the Commission, all 
certificates of insurance and/or surety bond for the same type and category of coverage 
with an older effective date shall be administratively cancelled. For purposes of this 
paragraph, type of coverage means those listed in paragraph (a) of this rule, and 
category of coverage means primary coverage or excess coverage.

(II) When the Commission grants an application filed by a regulated motor carrier, or 
receives notice from any other type of motor carrier to cancel all of its authorities and 
permits, all certificates of insurance and/or surety bond for the motor carrier shall be 
administratively cancelled.

(III)       When a permit expires or is canceled or revoked, all certificates of insurance and/or 
surety bonds for the motor carrier may be administratively canceled.
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(IV)       When a certificate or contract carrier permit is revoked or abandoned, all certificates of 
insurance and/or surety bonds for the motor carrier may be administratively canceled. 

6008. Revocation, Suspension, Alteration, or Amendment.

(a) Summary suspension and/or revocation for lack of financial responsibility of a motor carrier, a 
hazardous materials carrier, and a nuclear materials carrier.

(I) Summary suspension.

(A) Whenever Commission records indicate that a motor carrier’s, hazardous 
materials carrier’s, or nuclear materials carrier’s required insurance or surety 
coverage, except for garage keeper's coverage, is or will be canceled, and the 
Commission has no proof on file indicating replacement coverage, the 
Commission shall, pursuant to § 24-4-104(3) and (4), and § 40-10.1-112(3), 
C.R.S., summarily suspend such authority or permit. 

(B) Whenever Commission records indicate that a towing carrier’s workers’ 
compensation insurance coverage is or will be canceled and the Commission 
has no proof on file indicating replacement coverage, or documentation filed  
demonstrating that coverage is not required, in accordance with rule 6007 the 
Commission shall, pursuant to § 24-4-104(3) and (4) and § 40-101.112(3), 
C.R.S., summarily suspend such authority or permit. 

(C) Failure on the part of an insurance company to respond to a Commission inquiry 
for verification of insurance coverage within 60 days shall be treated as a 
cancellation of insurance. 

(D) The summary suspension shall be effective on the date of coverage cancellation.

(II) The Commission shall advise notify the motor carrier, hazardous materials carrier, or 
nuclear materials carrier:

(A) that the Commission is in receipt of insurance or surety cancellation, and the 
effective date of such cancellation;

(B) that its authority or permit is summarily suspended as of the coverage 
cancellation date;

(C) that it shall not conduct operations under any of its authorities, or permits after 
the coverage cancellation date;

(D) that the Commission has initiated complaint a proceedings to revoke its 
authorities, or permits;

(E) that it may submit, at a hearing convened to determine whether its authorities or 
permits should be revoked, written data, views, and arguments showing why 
such authorities or permits should not be revoked; and

(F) the date, time, and place set for such hearing.

(III) Until proper proof of insurance or surety coverage, or documentation demonstrating that 
coverage is not required as to workers’ compensation insurance coverage is filed with the
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Commission, a motor carrier, hazardous materials carrier, or nuclear materials carrier 
receiving notice of summary suspension shall not, under any of its authorities, or permits,
conduct operations after the effective date of such summary suspension.

(IV) If the Commission receives proper proof of coverage or documentation that coverage is 
not required prior to the hearing, the summary suspension and complaint will be 
dismissed without further order of the Commission, even if there is a lapse in coverage.  
However, operations performed during lapses in coverage are subject to civil penalty 
assessments.

(V) If the Commission receives proper proof of coverage or documentation that coverage is 
not required prior to revocation, the Commission shall dismiss the summary suspension 
and complaint, even if there is a lapse in coverage.  However, operations performed 
during lapses in coverage are subject to civil penalty assessments.

(b) Summary suspension and/or revocation for deliberate and willful violations and/or endangering 
public health, safety or welfare. If, due to an administrative error or omission of the Commission 
staff, an authority or permit is suspended or revoked for lack of financial responsibility coverage, 
such authority or permit shall, without a hearing, be retroactively reinstated as of the effective 
date of the proof of coverage.  Staff shall document in its files the correction of such 
administrative error or omission.  When the Commission finds either that a motor carrier has 
engaged in a deliberate or willful violation or that the public health, safety, or welfare imperatively 
requires emergency action, the Commission may summarily suspend the motor carrier’s 
certificate or permit in accordance with §§ 24-4-104(4), C.R.S. and pursuant to the following 
process.

(I)         If, after conducting its investigation, Commission staff believes that a person is guilty of a 
willful or deliberate violation of Commission rules or that the public health, safety, or 
welfare requires emergency action, Commission staff can seek a summary suspension 
pursuant to § 24-4-104(4), C.R.S. from an Administrative Law Judge through the filing of 
a motion for summary judgement, notice of allegations and supporting material.

(II)        Upon a finding of either willful or deliberate violation or endangerment of public health, 
safety, or welfare, and where Commission staff is reasonably likely to prevail in proving 
the violation at hearing, the ALJ may issue a notice of summary suspension.  Willful and 
deliberate, for purposes of these rules, means a deliberate, voluntary, or intentional 
action or inaction that is in violation of the applicable rules, statutes, or any other lawful 
order.  Deliberate and willful acts include:  the same or similar action for which a person 
has already been warned; reckless or dangerous action; action done without regard to 
the consequence or the rights or safety of others; fraudulent action; conduct without the 
proper authority or engaging another person who performs without the proper authority.

(III)       Unless otherwise requested by the person in alleged violation, an ALJ shall hold a 
hearing ten days after the notice of summary suspension was served on the motor 
carrier.  The ALJ will expedite the issuance of a decision after hearing. 

(IV)       The notice of summary suspension shall be served on the person along with Commission
staff’s notice of allegations and supporting information and a notice of hearing.

(c)        After a hearing upon at least ten days' notice to the motor carrier affected, and upon proof of 
violation, the Commission may issue an order to cease and desist, suspend, revoke, alter, or 
amend any certificate or permit for the following reasons:
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(I)         a violation of, or failure to comply with, any statute, order, or rule concerning a motor 
carrier; or

(II)        a conviction, guilty plea, or plea of nolo contendere to a felony by an owner, member, 
partner, director, or officer of a towing carrier.

(c)        Automatic and immediate revocation. 

(I)         Whenever Commission records indicate that a hazardous material carrier’s insurance or 
surety coverage is canceled and the Commission has no proof on file indicating 
replacement coverage, the permit is automatically revoked pursuant to § 42-20-202(2)(a),
C.R.S.

(A)        The Commission shall notify the hazardous materials carrier:

(i)         that the Commission is in receipt of insurance or surety cancelation an 
the effective date of the cancelation; and

(ii)        that it shall not conduct operations under any of its authorities or permits 
after the coverage cancelation date.

(B)        Operations performed during lapses in coverage are subject to civil penalty 
assessments.

(II)        When a motor carrier operating under a limited regulation permit issued pursuant to Part 
3 of Title 40, Article 10.1, C.R.S., fails to pay a civil penalty, imposed by a final decision of
the Commission within the time prescribed for payment, the permit is revoked 
immediately. The motor carrier, any owner, principal, officer, member, partner, or director 
of the motor carrier; and any other entity owned or operated by that owner, principal, 
officer, member, partner, or director are disqualified from applying for a permit for 36 
months from the date the penalty payment was due.

(III)       When a motor carrier operating under a towing permit issued pursuant to Part 4 of Title 
40, Article 10.1, C.R.S., fails to pay a civil penalty, imposed by a final decision of the 
Commission within the time prescribed for payment, the permit is revoked immediately. 
The motor carrier, any owner, principal, officer, member, partner, or director of the motor 
carrier; and any other entity owned or operated by that owner, principal, officer, member, 
partner, or director may be disqualified from applying for a permit for up to 60 months 
from the date the penalty payment was due.

(IV)       When a motor carrier operating under a household goods permit issued pursuant to Part 
5 of Title 40, Article 10.1, C.R.S., fails to pay a civil penalty, imposed by a final decision of
the Commission within the time prescribed for payment, the permit is revoked 
immediately.  The motor carrier, any owner, principal, officer, member, partner, or director
of the motor carrier; and any other entity owned or operated by that owner, principal, 
officer, member, partner, or director are disqualified from applying for a permit for 36 
months from the date the penalty payment was due.
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(d) Period of ineligibility.

(I) A motor carrier whose certificate or permit is revoked shall be ineligible to be issued 
another certificate or permit for at least one year from the date of such revocation or for 
such additional period of time as the Commission may in its discretion determine to be 
appropriate.

(II) A motor carrier whose certificate or permit is revoked more than twice shall be ineligible 
to be issued another certificate or permit for at least two years from the date of such 
revocation or for such additional period of time as the Commission may in its discretion 
determine to be appropriate.

(III) In the case of an entity other than an individual, such period of ineligibility shall also apply
to all principals, members, owners, managers, officers, and directors of the entity, without
regard to capacity in the same or different entity during the period of ineligibility.  

(e) Subparagraphs (d)(I) and (II) shall not apply to revocations that are solely the result of failure to 
maintain the financial responsibility required by rule 6007, unless the motor carrier knowingly 
operated without the required financial responsibility.

6009. Annual Motor Vehicle Fees - Exemption.

(a) Every motor carrier shall pay to the Commission an annual fee before the first day of January of 
each calendar year, for each motor vehicle that such motor carrier owns, controls, operates, or 
manages within the state of Colorado as set forth in § 40-10.1-111, C.R.S.

(b)        The Commission shall provide public notice on the Commission’s website at least 60 days prior to
the effective date of such annual fee.

(cb) A motor carrier that obtains an authority or permit during the calendar year shall, unless the 
Commission orders otherwise, pay the annual fee at the time of obtaining the authority or permit. 

(dc) A motor carrier that acquires one or more additional motor vehicles during the calendar year shall
pay the annual fee prior to placing the additional vehicle(s) into service.

(ed) Proof of payment of each annual fee shall be in the form of a vehicle stamp issued by the 
Commission. 

(fe) A vehicle stamp is valid only for the calendar year for which it is purchased.

(gf) A motor carrier shall not operate a motor vehicle unless it has affixed a valid vehicle stamp to the 
inside lower right-hand corner (passenger side) of the motor vehicle’s windshield.  In the 
alternative, the vehicle stamp may be affixed to the right front side window of the motor vehicle so
long as the stamp does not interfere with the driver’s use of the right-hand outside mirror.

(g)        A motor carrier may request a replacement vehicle stamp.  The Commission will provide a 
replacement stamp, without charge, so long as the motor carrier requesting the replacement 
stamp remits a sufficient portion of the damaged stamp, including the unique number of the 
stamp to be replaced.
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(h) Exemption for a UCR registrant.

(I) Except as provided in subparagraph (II), a motor carrier that is also a UCR registrant for 
the same calendar year is exempt from paragraphs (a) through (gf) of this rule. 

(II) A motor carrier that is also a UCR registrant for the same calendar year is not exempt 
from paragraphs (a) through (gf) of this rule for any motor vehicle that:

(A) was used only in intrastate commerce;

(B) was not included in the calculation of fees paid under the UCR Agreement; and

(C) provides transportation of household goods, nonconsensual tows, or passenger 
transportation that is not subject to the preemption provisions of 49 U.S.C. 
section 14501(a).

(i) Exemption for a mover.  A mover holding a permit issued under Part 5 of Article 10.1 of Title 40, 
C.R.S., is exempt from paragraphs (a) through (gf) of this rule.

6010. Letter of Authority and PermitNaming Requirements.

(a) No party person shall file an application under a name or trade name that identifies a type of 
transportation service not requested or currently authorized (e.g., a limited regulation carrier or a 
common carrier with only call-and-demand shuttle service shall not have taxi in its name).  If an 
application is filed in violation of this rule, the Commission shall not issue a certificate or permit 
under such name.

(b) No person shall operateAny carrier currently operating under a name or trade name that that 
identifies a type of transportation service not currently authorized by its certificate or permit (e.g., 
a limited regulation carrier or a common carrier with only call-and-demand shuttle service shall 
not have taxi in its name). shall alter its name or trade name to comply with this rule within one 
year after the effective date of these rules.

(c) The motor carrier must maintain evidence of its authority or permit at its principal place of 
business and, upon request, shall immediately present it to any enforcement official.

6011. Designation of Agent, Service and Notice.

(a) Each motor carrier shall file in writing with the Commission, and shall maintain on file, its 
designation of the name, mailing address, and physical address of a person upon whom service 
may be made of any lawful notice, order, process, or demand.  The named person is the motor 
carrier's designated agent.  A motor carrier shall not designate the Secretary of State of the state 
of Colorado.  The person designated, if a natural person, shall be at least 18 years of age.  The 
addresses of the person designated shall be in the state of Colorado. 

(b)        Each motor carrier shall notify the Commission of any changes in the designated agent’s identity, 
name, mailing address, physical address, email address or phone number by filing a new 
designation within two days following the effective date of such change.

(bc) Service upon a motor carrier's named designated agent, as on file with the Commission, shall be 
deemed to be service upon the motor carrier.
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(d)        Notice sent to the motor carrier’s designated agent on file with the Commission shall constitute 
prima facie evidence that the motor carrier received the notice.

6012. [Reserved].Prohibited Credit Card Fees.

No additional fees associate with the use or processing of a credit card may be charged pursuant to § 5-
2-212, C.R.S.

6013. Notice[Reserved].

Notice sent to the motor carrier's address on file with the Commission shall constitute prima facie 
evidence that the motor carrier received the notice.

6014. Waivers.

A motor carrier granted a waiver, or engaging a driver who has been granted a waiver of any rule in this 
Part 6 shall:

(a) If the waiver pertains to a motor vehicle:  maintain a copy of the waiver:

(I) in the affected motor vehicle; and 

(II) in the motor carrier’s motor vehicle maintenance records at the motor carrier's primary 
place of business.

(b) If the waiver pertains to a driver:  ensure that a copy of the waiver is:

(I) carried on the affected driver’s person whenever the driver is operating a motor vehicle 
over which the Commission has jurisdiction; and 

(II) maintained in the affected driver’s qualification file at the motor carrier's primary place of 
business.

(c) A copy of any other waiver shall be maintained at the motor carrier's primary place of business.

6015. Exterior Vehicle Markings, Signs, or Graphics.

(a) With the exceptions of luxury limousines as restricted by rule 6304, all motor vehicles must have 
external markings as detailed below.

(I) The markings on the vehicle must;

(A) appear on both sides of vehicles;

(B) be in letters that contrast sharply in color with the background on which the 
letters are placed;

(C) be readily legible during daylight hours from a distance of 50 feet, but in no case 
be less than three inches tall; 

(D) be maintained in a manner that retains the legibility required above;
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(E) display the name or a trade name as set forth in in the common carrierits 
certificate(s), the contract carrier or permit(s), the towing carrier permit(s), or the 
mover permit(s), as applicable; 

(F) display the letter and/or number designation of the carrier’s certificate(s) and or 
permit(s), as applicable, preceded by the letters "CO PUC" or "PUC;" and

(G) either be painted on the motor vehicle or consist of a removable device.

(II) Subparagraphs (I)(E) and (I)(F) shall not apply to a commercial motor vehicle that is 
subject to 49 U.S.C. Section 14506 regarding restrictions on identification of vehicles.

(III)       In lieu of subparagraph (I), a regulated intrastate carrier or a limited regulation carrier 
operating a motor vehicle having a seating capacity of fifteen or less may affix the 
marking required by subparagraph (F) to both the front and rear of the motor vehicle in 
compliance with subparagraphs (I)(B), (I)(C), (I)(D), and (I)(G).

(b) A motor carrier shall remove all markings required by this rule from a motor vehicle that the motor
carrier is permanently withdrawing from service.

6016. Offering of Transportation Service.

(a) Advertising to arrange transportation service as a transportation broker is not an offer to provide 
transportation service; rather, it is an offer to broker transportation service.  A person shall be 
presumed to have offered transportation service if the person has not disclosed the fact the 
services are being arranged by a transportation broker.

(b) Advertising to provide transportation service or advertising transportation service other than by 
brokerage is an offer to provide the advertised service.  

(c) No motor carrier, or any officer, agent, employee, or representative of said carrier, shall offer to 
provide a transportation service without authority or permit to provide such service.  

(d) No motor carrier, or any officer, agent, employee, or representative of said carrier, shall offer a 
transportation service in a name, to the character, other than a name appearing on said carrier's 
authority or permit (e.g., A and B Transportation violates this rule when advertising as A & B 
Transportation). 

(I) If a motor carrier operates its authority or permit under a trade name, nothing in this 
paragraph shall be construed to require advertising under all names appearing on said 
carrier’s authority or permit.  

(II) If a motor carrier holds an authority or permit under more than one trade name, nothing in
this paragraph shall be construed to require said carrier advertise under all the trade 
names.

(e) Each advertisement of a mover shall include the phrase "CO PUC Mover Permit No.  [HHG 
permit number]" and the physical address of the mover.

(f) Each advertisement of a towing carrier in any newspaper or other publication, on radio, television,
or any electronic medium, including more than the name and telephone number of the carrier 
shall include the phrase "PUC.  [T- permit number]" of the towing carrier.
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(g) Each advertisement of a luxury limousine carrier in any newspaper or other publication, on radio, 
television, or any electronic medium, including more than the name and telephone number of the 
carrier shall include the phrase "PUC  [LL- permit number]".

(h) Roof lights.  Except as otherwise required by law, only a taxicab operated by a common carrier 
under an authority to provide taxicab service may have a roof light.

6017. Violations, Civil Enforcement, and Enhancement of Civil Penalties.

(a) Each occurrence of a violation and each day that such violation continues, shall constitute a 
separate violation and shall be subject to a separate civil penalty.

(ab) A violation of subparagraph (a)(I), except (a)(I)(A) or (a)(I)(B), of rule 6007 may result in the 
assessment of a civil penalty of up to $11,000.00 for each violation.

(c)        A violation of paragraph 6005(c) or (d) may result in the assessment of a civil penalty of up to 
$1,100 for each violation.

(db) A violation of § 40-10.1-111 (1)(f) or (2), C.R.S., or rule paragraph 6009(a), (cb), or (dc) or (f) with
regard to operating a motor vehicle without having paid the annual fee may result in the 
assessment of a civil penalty of up to $400.00 for each violation.

(ce) A violation of rule paragraphs 6016(c) and (d) may result in the assessment of a civil penalty of 
up to $550.00 for each violation.

(df) Except as provided for in paragraphs (ab) through (ce) of this rule, a violation of any provision of 
rules 6000 through 6016 or § 40-10.1-111(1)(f) or (2), C.R.S. may result in the assessment of a 
civil penalty of up to $275.00 for each violation.

(eg) Pursuant to § 40-7-112, C.R.S., a person, whose driver operates a motor vehicle in violation of 
applicable statutes or these rules, may be assessed a civil penalty for such violation.

(fh) Notwithstanding any provision in these rules to the contrary, the Commission may assess a civil 
penalty of two times the amount or three times the amount, as provided in § 40-7-113, C.R.S.

(I) The amounts in subparagraphs (ab) through (df) shall be two times the specified amount 
if:

(A) the person engaged in prior conduct which resulted in the issuance of a prior civil
penalty assessment notice;

(B) the conduct is of the same or narrower character as the conduct that was cited in
the prior civil penalty assessment notice;

(C) the conduct occurred within 24 months one year after the date of violation in the 
prior civil penalty assessment notice; and

(D) the conduct occurred after the person’s receipt of the prior civil penalty 
assessment notice.

(II) The amounts in subparagraphs (I)(ab) through (df) shall be three times the specified 
amount if:
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(A) the person engaged in two or more instances of prior conduct which resulted in 
the issuance of two or more prior civil penalty assessment notices;

(B) the conduct is of the same or narrower character as the conduct that was cited in
the prior civil penalty assessment notices;

(C) the conduct occurred within 24 months one year after the two most recent prior 
instances of conduct cited in the prior civil penalty assessment notices; and

(D) the conduct occurred after the person’s receipt of two or more prior civil penalty 
assessment notices.

(gi) The civil penalty assessment notice shall contain the maximum penalty amounts prescribed for 
the violation, the amount of the penalty surcharge pursuant to § 24-34-108(2), C.R.S., with a 
separate provision for a reduced penalty of 50 percent of the maximum penalty amount if paid 
within ten days after the civil penalty assessment notice is tendered.

(hj) Civil penalty assessments are in addition to any other penalties provided by law.

6018.  –  6099. [Reserved].

SAFETY RULES

6100. Applicability of Safety Rules.

(a) Rules 6100 through 6199 apply to:

(I) regulated intrastate carriers and limited regulation carriers; and

(II) drivers (whether as employees or independent contractors), employees, and commercial 
motor vehicles of the motor carriers listed in subparagraph (a)(I).

6101. Definitions.

In addition to the definitions in rule 6001, and those incorporated from federal law in rule 6102, the 
following definitions apply to all carriers subject to these safety rules:

(a) "Commission" means the Public Utilities Commission of the state of Colorado.  Any reference to 
the United States Department of Transportation, the FMCSA, or any other federal agency in any 
provision of the Code of Federal Regulations adopted by reference in these safety rules shall be 
construed to refer to the Commission.

(b) "Commercial motor vehicle" or "motor vehicle" as used in regulations incorporated by reference 
by rule 6102, means a motor vehicle operated by a regulated intrastate carrier or limited 
regulation carrier.  Notwithstanding the foregoing, for purposes of the incorporated rules found in 
49 C.F.R. Part 382 (concerning drug and alcohol testing), the definition of commercial motor 
vehicle shall be as found in 49 C.F.R. § 382.107; and for purposes of the incorporated rules found
in 49 C.F.R. Part 383 (concerning commercial driver’s licenses) the definition of commercial 
motor vehicle shall be as found in 49 C.F.R. § 383.5.

(c)        “Golf cart” means a golf cart as defined in § 42-1-102(39.5), C.R.S.
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(cd) "Employer" as used in regulations incorporated by reference by rule 6102, means a regulated 
intrastate carrier or limited regulation carrier, in addition to the definition found in 49 C.F.R. § 
390.5.

(de) "Low-power scooter" means low-power scooter as defined in § 42-1-102(48.5), C.R.S.

(f)         “Low-speed electric vehicle” means low-speed electric vehicle as defined in § 42-1-102(48.6), 
C.R.S.

(eg) "Motorcycle" means motorcycle as defined in § 42-1-102(55), C.R.S.

6102. Regulations Incorporated by Reference.

(a) Except as provided in rule 6103 and paragraph (c) of this rule, the Commission incorporates by 
reference the regulations published in:

(I) 49 C.F.R. Parts 40, 382, 383, 390, 391, 392, 393, 395, 396, and 399, as revised on 
October 1, 2010January 1, 2017.

(II) 49 C.F.R. Appendix G to Subchapter B of Chapter III, as revised on October 1, 
2010January 1, 2017.

(b) No later amendments to or editions of the C.F.R. are incorporated into these rules.

(c) The following provisions of 49 C.F.R. are not incorporated by reference:

(I) §§ 382.507, 383.53, 390.3(a), 390.3(c), 390.3(f)(2), 390.3(f)(6), 390.21(a), 390.21(b), 
390.21(e), 390.21(f), 390.37, 391.47, 391.49, 391.68, 391.69, 395.8(e), and 396.9; and

(II) The definition of "commercial motor vehicle" in § 390.5.

(d) The material incorporated by reference may be examined at the offices of the Commission or any
state publications library.

6103. Modification of Regulations Incorporated by Reference.

(a) With regard to The qualification and examination of drivers:  49 C.F.R. § 391.11(b)(1), relating to 
age of drivers, shall not apply to drivers operating solely in intrastate commerce; rather, such 
drivers shall be at least eighteen years of age.  This subparagraph (I) shall not apply to drivers 
operating motor vehicles used in transporting hazardous materials of a type and quantity that 
would require the motor vehicle to be marked or placarded under 49 C.F.R. § 177.823.

(b) With regard to mMotor vehicle parts and accessories necessary for safe operation:.

(I) The provisions of 49 C.F.R. § 393.55 shall only apply to a bus with a seating capacity of 
16 or more.

(II) The provisions of 49 C.F.R. § 393.83(c) and (d), relating to exhaust systems,  shall only 
apply to any bus with a seating capacity of 16 or more or having a GVWR of more than 
10,000 pounds, which is manufactured with a side discharge exhaust.



Attachment A – Proposed Rules in Legislative Format
Decision No. C17-0976

Proceeding No. 17R-0796TR
Page 23 of 63

(III) The provisions of 49 C.F.R. § 393.89, relating to driveshaft protection, and 393.95, 
relating to emergency equipment, shall only apply to any bus with a seating capacity of 
16 or more or having a GVWR of more than 10,000 pounds.

(IV) In addition to the requirements of 49 C.F.R. § 393.93 regarding seat belt assemblies for a
bus, a vehicle manufactured with such a system shall be operational and readily 
accessible to passengers at all times.

(c) With regards to hHours of service of drivers:.

(I) For a motor carrier of passengers operating a motor vehicle having a seating capacity of 
16 or more, or GVWR or GCWR of more than 10,000 pounds, Tthe requirements of 49 
C.F.R. §§395.5(a)(2) and (b) and 395.8, shall apply to all motor carriers of passengers 
operating a motor vehicle having a seating capacity of 16 or more, or GVWR or GCWR of
more than 10,000 pounds,.

(II) The requirements of 49 C.F.R. §§395.5(a)(2), 395.5(b) and the log book requirements set
forth under 395.8 shall not apply For ato all motor carriers of passengers operating a 
motor vehicle having a seating capacity of 15 or less and GVWR or GCWR or less than 
10,001 pounds., the requirements of 49 C.F.R. §§395.5(a)(2) and 395.8 shall not apply.

(III)       In exchange for not being held to the more rigid requirements of §§ 395.5(a)(2), 395.5(b) 
and the log book requirements set for under 395.8, assumptions about a driver’s duty 
status after coming on duty are required.  Motor carriers subject to subparagraph (II) are 
not required to track and record each time a driver changes a duty status after going on 
duty.  For the purpose of calculating hours of service, a driver subject to this rule is and 
remains on duty until and unless the driver is released from duty by the motor carrier for a
minimum of eight consecutive hours.

[OPTION ONE]:

(IV)       A driver shall not be on duty or be permitted to be on duty more than 12 consecutive 
hours in any 24 hours period.  Drivers may go off duty for any period of time during the 
12-hour period, but the 12-hour period shall only be restarted after 12 consecutive hours 
off duty.

[OPTION TWO]:

(IV)       A motor carrier shall neither permit nor require a driver to drive, nor shall any such driver 
drive in violation of any of the following.

(A) 16 Hour Rule:  At the end of the 16th hour after coming on duty, a driver shall not 
drive for-hire and shall be released from duty, for a minimum of eight consecutive
hours.  Drivers may go off duty for any period of time during the 16-hour period, 
but the 16-hour period shall only be restarted after eight consecutive hours off 
duty.;

(B) Ten Hour Rule:  After coming on duty and within the 16 hours provided by the 16 
hour rule in subparagraph (A) above, Aa driver shall not exceed ten hours 
ofmaximum driving time, following eight consecutive hours off duty;.  At the end 
of the tenth hour, a driver shall not drive for-hire until he or she has been 
released from duty by the motor carrier for a minimum of eight consecutive 
hours.
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(C) 80 Hour Rule:  A driver shall not drive for a minimum period of eight consecutive 
hours after having been on duty 80 hours in any eight consecutive days.  In no 
instance shall a driver’s hours of service exceed 80 hours in any rolling eight 
consecutive day periodIn no instance shall a driver’s on duty hours exceed 80 
hours in any eight consecutive day period.  Upon accumulating 80 hours on duty 
in any rolling eight consecutive days, a driver shall not drive and shall be 
released from duty for a minimum of eight consecutive hours.  For the purposes 
of this rule, the total number of hours on duty for each day within the eight 
consecutive day period shall be determined by adding the daily on duty totals 
derived from the 16 hour rule in subparagraph (A) of this rule.; and

(D) A motor carrier that employs or retains the driver shall maintain and retain 
accurate and true time records, including all supporting documents verifying such
time records, for a period of six months showing:

(i) the time(s) the driver reports for duty each day;

(ii) the time(s) the driver is released from duty each day;

(iii) the total number of hours the driver is on duty each day; and

(iv) for a driver who is off duty for an entire day, an indication to that effect.

(d) With regard to inspection of drivers and/or motor vehicles:

(I) A driver receiving a Driver/Vehicle Compliance Report (DVCR) from the Commission 
shall deliver the DVCR to the motor carrier operating the motor vehicle upon the driver’s 
next arrival at any of the motor carrier’s terminals or facilities.  If the driver is not 
scheduled to arrive at a terminal or facility within 24 hours, the driver shall immediately 
mail the report to the motor carrier operating the motor vehicle.

(II) Motor carriers shall examine the DVCR and correct all violations or defects noted 
thereon.  Within 15 days following the date of the inspection, the motor carrier shall:

(A) complete the "Carrier Official’s Signature, Title, and Date" portions of the DVCR, 
certifying that all violations on the DVCR have been corrected;

(B) return the completed DVCR to the Commission at the address shown on the 
DVCR; and

(C) retain a copy of the DVCR in its records.

(III) A motor vehicle that would likely cause an accident or a breakdown due to its mechanical
condition as determined by the current out-of-service criteria set forth by the Commercial 
Vehicle Safety Alliance shall be placed out-of-service.

(IV) A driver who, by reason of the driver’s lack of qualification, sickness or fatigue, violation 
of hours of service provisions, or violation of drug or alcohol provisions, would likely 
cause an accident as determined by the current out-of-service criteria set forth by the 
Commercial Vehicle Safety Alliance shall be placed out-of-service.  
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(V) A DVCR declaring a motor vehicle and/or a motor vehicle driver out-of-service shall 
constitute an out-of-service order giving notice to the driver and the motor carrier 
regarding the out-of-service condition.

(VI) No motor carrier shall require or permit any person to operate, nor shall any person 
operate, any motor vehicle declared and ordered out-of-service until all repairs required 
by the out-of-service order have been satisfactorily completed.  

(VII) No motor carrier shall require or permit any person declared and ordered out-of-service 
to operate, nor shall any person operate, any motor vehicle until the person’s out-of-
service condition has been corrected.  

(VIII)     A motor vehicle that does not qualify under these Part 6 rules may be placed out of 
service.

(IX)       A motor vehicle equipped with ramps, lifts or other special devices to facilitate the 
loading, unloading or transportation of individuals with disabilities shall be placed out of 
service if such devices are not in good working order.

(X)        A motor vehicle identified as a golf cart, low-power scooter, low-speed electric vehicle, or 
motorcycle will be subject to all inspection rules applicable to that type of vehicle.

(e) Motor carriers and drivers shall, upon request by an enforcement official, make available for 
inspection all records required to be made by these safety rules and all motor vehicles subject to 
these safety rules.

6104. Motor Vehicle Weight.

An enforcement official may require a motor carrier to have a motor vehicle weighed, if such motor 
vehicle's structural components, suspension components, wheels, tires, or loading may, in the 
enforcement official's judgment, create potentially unsafe operations.

6105. Fingerprint-Based Criminal History Record Checks.

(a) For purposes of this rule only:

(I)         “CBI” means the Colorado Bureau of Investigation.

(II) “Driver” means a person who drives or wants to drive for a passenger carrier, regardless 
of whether such person drives or wants to drive as an employee or independent 
contractor.

(III)       “Passenger carrier” means a taxicab carrier and a limited regulation carrier, except for fire
crew transport. 

(IVII) “Criminal history record check” means a state and national fingerprint-based criminal 
history record check.

(b) This rule applies to passenger carriers and drivers.
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(c) Within ten days of contracting or being employed to drive for a passenger carrier, a driver who is 
not qualified by the Commission at the time of hire shall submit to the Commission a set of the 
driver’s fingerprints, documentation of any name change from the agency where the change was 
approved, and payment of the actual cost to conduct a criminal history record check.  The 
passenger carrier shall provide to the driver a copy of the Commission’s Notice to Driver 
Applicants which informs the driver that his or her fingerprints will be submitted to the CBI and 
FBI.  This notice shall be provided to the driver prior to the submission of fingerprints.

(d) A driver shall re-submit to the Commission a set of the driver’s fingerprints, documentation of any 
name change from the agency where the change was approved, and payment of the actual cost 
to conduct a criminal history record check within five years after being qualified by the 
Commission and at least once every five years thereafter.  Qualifications without an expiration 
date shall expire five years from August 1, 2012are deemed to have expired August 1, 2017.

(e) The driver shall submit his or her fingerprints on an official Federal Bureau of InvestigationFBI 
form FD-258.  The Commission will only accept official forms completed by a law enforcement or 
state agency in accordance with the instructions available from the Commission or its website.

(f) Qualification determination based upon moral character or statutory disqualification.

(I) Upon the Commission’s receipt of a completed criminal history record check, 
Commission staff shall make a qualification determination regarding the driver’s 
qualification status.  In making this determination, Commission staff is authorized to 
request from the driver, and the driver shall provide, additional information that will assist 
Commission staff in making the determination regarding the driver’s qualification status.  
If a driver does not provide such additional information requested by Commission staff, or
a explain why it is unavailable within 15 days of the request, Commission staff may 
disqualify the driver.

(II) A driver is not of good moral character and shall be disqualified and prohibited from 
driving, if the driver has:

(A) a conviction in the state of Colorado at any time of any class 1 or 2 felony under 
Title 18, C.R.S.;

(B) a conviction in the state of Colorado, within the ten years preceding the date the 
criminal history record check is completed, of a crime of violence, as defined in 
§ 18-1.3-406(2), C.R.S.;

(C) a conviction in the state of Colorado, within the eight years preceding the date 
the criminal history record check is completed, of any class 3 felony under Title 
18, C.R.S.;

(D) a conviction in the state of Colorado, within the four years preceding the date the 
criminal history record check is completed, of any class 4 felony under Articles 2, 
3, 3.5, 4, 5, 6, 6.5, 8, 9, 12, or 15 of Title 18, C.R.S.; or

(E) an offense in any other state or in the United States that is comparable to any 
offense listed in subparagraphs (A) through (D) within the same time periods as 
listed in subparagraphs (A) through (D).

(III) Without a determination as to moral character at the time of determination, a driver is 
disqualified by statute and prohibited from driving if the driver has been:
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(A) convicted in the state of Colorado at any time of a felony or misdemeanor 
unlawful sexual offense against a child, as defined in § 18-3-411, C.R.S., or of a 
comparable offense in any other state or in the United States at any time; 

(B) within the two years preceding the date the criminal history record check is 
completed, convicted in this state of driving under the influence (DUI), as defined 
in § 42-4-1301(1)(f), C.R.S.; driving with excessive alcoholic content (DUI per 
se), as described in § 42-4-1301(2)(a), C.R.S.; driving while ability impaired, as 
defined in § 42-4-1301(1)(g), C.R.S.; or driving while an habitual user of a 
controlled substance, as described in § 42-4-1301(1)(c), C.R.S.; or

(C) within the two years preceding the date the criminal history record check is 
completed, convicted of an offense comparable to those included in 
subparagraph (III)(B) in any other state or in the United States.

(IV) For purposes of this rule, a deferred judgment and sentence pursuant to § 18-1.3-102, 
C.R.S., shall be deemed to be a conviction during the period of the deferred judgment 
and sentence.

(g) The Commission and Commission staff may consult and use any commercially or governmentally
available information source in conducting criminal history record checks.  The Commission may 
require a name-based criminal history record check of a driver who has twice submitted to a 
fingerprint-based criminal history record check and whose fingerprints are unreadable or 
unclassifiable.

(h) At any time, Commission staff shall disqualify a previously qualified driver whose subsequent 
conviction meets the criteria of this rule.

(i) A passenger carrier shall not permit a driver to drive for the passenger carrier if:

(I) the driver has not complied with this rule and § 40-10.1-110, C.R.S., as applicable;

(II) the driver is disqualified and prohibited from driving under paragraph (f) of this rule; or

(III) the driver’s qualification status has expired.

(j) A passenger carrier shall, as a condition of continued contract or employment, require a driver to 
submit his or her fingerprints to the Commission for a criminal history record check:

(I) at least once every five years; and/or

(II) within ten days of becoming aware that the driver has been convicted of the offenses 
listed in paragraph (f) of this rule.

(k) Commission staff shall notify the driver of its qualification determination.  The Commission will 
also maintain a password-protected portion of its website where drivers, passenger carriers, and 
other persons authorized by Commission staff may access the current qualification status of 
drivers.

(l) If the driver is disqualified and prohibited from driving, the driver may, within 60 days of 
Commission staff’s notification, file a petition with the Commission for qualification determination.
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(I) Upon the filing of a petition for qualification , Commission staff shall be an indispensable 
party.

(A) If a driver submitting fingerprints is disqualified to drive pursuant to subparagraph
(f)(II), the driver shall bear the burden of proving that he is of good moral 
character based upon all surrounding facts and circumstances or that 
disqualification is not supported by fact or law.

(B) If a driver submitting fingerprints is disqualified to drive pursuant to subparagraph
(f)(III), the driver shall bear the burden of proving that disqualification is not 
supported by fact or law; 

(C) If a driver is disqualified pursuant to paragraph (h), the Commission staff shall 
bear the burden of proving all applicable elements.

(D) The Commission will consider the petition using the standards set forth in § 24-5-
101(2), C.R.S. for disqualifications based on a determination of moral character.

(m) Commission staff’s qualification determination may be relied upon by all persons, unless and until
the Commission rules on a driver’s qualification.

(n) If the Commission qualifies a driver upon petition, paragraph (f) shall be waived as to qualification
determinations for future fingerprint resubmissions regarding the events upon which Commission 
staff’s disqualification was based.

6106. Safety Violations, Civil Enforcement, and Civil Penalties.

(a) Each occurrence of a violation and each day that such violation continues, shall constitute a 
separate violation and shall be subject to a separate civil penalty.

(ba)      A person who violates the following provisions may be assessed a civil penalty of up to 
$10,000.00 for each violation:

Citation Violation Description

49 C.F.R. § 392.4(b) Requiring or permitting a driver to drive while under the 
influence of, or in possession of, a narcotic drug, 
amphetamine, or any other substance capable of rendering 
the driver incapable of safely operating a motor vehicle, per 
§392.4(a).

49 C.F.R. § 392.5(b)(1) Requiring or permitting a driver to operate a commercial 
motor vehicle within four hours of using, while under the 
influence of, or having in his/her possession, alcohol, per 
§392.5(a).

49 C.F.R. § 392.5(b)(2) Requiring or permitting a driver to operate a commercial 
motor vehicle who shows evidence of, or the general 
appearance and conduct of, having consumed alcohol within 
the preceding four hours.



Attachment A – Proposed Rules in Legislative Format
Decision No. C17-0976

Proceeding No. 17R-0796TR
Page 29 of 63

49 C.F.R. § 396.11(c) Failing to correct out-of-service defects listed by the driver in 
a driver vehicle inspection report before the vehicle is 
operated again.

Rule 6103(d)(VII) Requiring or permitting a driver to operate a motor vehicle 
during the period the driver was placed out of service.

Rule 6103(d)(VI) Requiring or permitting the operation of a motor vehicle 
placed out of service before the required repairs are made 
but after the motor carrier has received notice of the defect.

(bc) A person who violates the following provisions may be assessed a civil penalty of up to $2,500.00
for each violation:

Citation Violation Description

49 C.F.R. § 
390.35

Making, or causing to make, fraudulent or intentionally false 
statements or records and/or reproducing fraudulent records if such
action misrepresents a fact that constitutes a violation other than a 
reporting or recordkeeping violation.

49 C.F.R. § 
391.11(a)

Requiring or permitting a driver who is not qualified to drive [§ 
391.11(b)(4), (5), and (7)].

49 C.F.R. § 
391.15(a)

Using a disqualified driver.

49 C.F.R. § 392.2 Operating a motor vehicle not in accordance with the laws, 
ordinances, and regulations of the jurisdiction in which it is being 
operated.

49 C.F.R. § 
392.9(a)(1)

Requiring or permitting a driver to drive without the vehicle's cargo 
being properly distributed and adequately secured.

49 C.F.R. § 
395.5(b)(1)

Requiring or permitting a driver to drive after having been on duty 
60 hours in seven consecutive days.

49 C.F.R. 
§395.5(b)(2)

Requiring or permitting a driver to drive after having been on duty 
70 hours in eight consecutive days.

49 C.F.R. § 
395.5(a)(1)

Requiring or permitting a driver to drive more than ten hours.
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49 C.F.R. § 
395.5(a)(2)

Requiring or permitting a driver to drive after having been on duty 
15 hours.

Rule 6103(c)(IIIV)
(A)

Requiring or permitting a driver to drive after having been on duty 
for 16 consecutive hours.

Rule 6103(c)(IIIV)
(B)

Requiring or permitting a driver to drive more than ten hours.

Rule 6103(c)(IIIV)
(C)

Requiring or permitting a driver to drive after having been on duty 
80 hours in eight consecutive days.

49 C.F.R. § 
396.17(g)

Failing to promptly repair parts and accessories not meeting 
minimum periodic inspection standards.

49 C.F.R. § 
382.115(a)

Failing to implement an alcohol and/or controlled substances testing
program.

49 C.F.R. § 
382.201

Using a driver known to have an alcohol concentration of 0.04 or 
greater.

49 C.F.R. § 
382.211

Using a driver who has refused to submit to an alcohol or controlled
substances test required under Part 382.

49 C.F.R. § 
382.213(b)

Using a driver known to have used a controlled substance.

49 C.F.R. § 
382.215

Using a driver known to have tested positive for a controlled 
substance.

49 C.F.R. § 
382.301(a)

Using a driver before the motor carrier has received a negative pre-
employment controlled substance test result.

49 C.F.R. § 
382.303(a)

Failing to conduct post accident testing on driver for alcohol and/or 
controlled substances.

49 C.F.R. § 
382.305

Failing to implement a random controlled substances and/or an 
alcohol testing program.

49 C.F.R. § 
382.305(b)(1)

Failing to conduct random alcohol testing at an annual rate of not 
less than the applicable annual rate of the average number of driver
positions.
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49 C.F.R. § 
382.305(b)(2)

Failing to conduct random controlled substances testing at an 
annual rate of not less than the applicable annual rate of the 
average number of driver positions.

49 C.F.R. § 
382.309(a)

Using a driver who has not undergone a return-to-duty alcohol test 
with a result indicating an alcohol concentration of less than 0.02.

49 C.F.R. § 
382.309(b)

Using a driver who has not undergone a return-to-duty controlled 
substances test with a result indicating a verified negative result for 
controlled substances.

49 C.F.R. § 
382.503

Allowing a driver to perform safety sensitive function, after engaging
in conduct prohibited by subpart B, without being evaluated by 
substance abuse professional, as required by § 382.605.

49 C.F.R. § 
382.505(a)

Using a driver within 24 hours after being found to have an alcohol 
concentration of 0.02 or greater but less than 0.04.

49 C.F.R. § 
382.605(c)(1)

Using a driver who has not undergone a return-to-duty alcohol test 
with a result indicating an alcohol concentration of less than 0.02 or 
with verified negative test result, after engaging in conduct 
prohibited by part 382 subpart B.

49 C.F.R. § 
382.605(c)(2)(ii)

Failing to subject a driver who has been identified as needing 
assistance to at least six unannounced follow-up alcohol and/or 
controlled substance tests in the first 12 months following the 
driver's return to duty.

49 C.F.R. § 
392.5(a) or (b)

Driving after being placed out of service for 24 hours for violating 
the alcohol prohibitions.

(cd) A person who violates the following provisions may be assessed a civil penalty of up to $1,100.00
for each violation:

Citation Violation Description

49 C.F.R. § 391.45 Allowing a driver to drive who is not medically examined 
and certified.

49 C.F.R. § 396.17(a) Using a commercial motor vehicle not periodically 
inspected.
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Rule 6103(d)(VI) Operating a motor vehicle after the vehicle was placed out 
of service and before the required repairs are made.

Rule 6103(d)(VII) Operating a motor vehicle during a period the driver was 
placed out of service.

Rule 6107 Knowingly falsify, destroy, mutilate, change, or cause 
falsification, destruction, mutilation, or change, to any 
record.

(de) A person who violates the following recordkeeping provisions may be assessed a civil penalty of 
up to $500.00 for each violation up to a cumulative maximum of $10,000.00:

Citation Violation Description

49 C.F.R. § 392.6 Scheduling a run that would necessitate the vehicle being 
operated at speeds in excess of those prescribed.

Rule 6103(c)(IIIV)(D) Failing to maintain and retain accurate and true time records, 
including all supporting documents verifying such time records.

Rule 6103(d)(II) Failing to return the written certification of correction as required
by the out-of-service order.

49 C.F.R. § 395.8(a) Failing to require driver to make a record of duty status.

49 C.F.R. § 395.8(i) Failing to require driver to forward within 13 days of completion,
the original of the record of duty status.

49 C.F.R. § 395.8(k)
(1)

Failing to preserve driver's record of duty status and supporting 
documents for six months.

49 C.F.R. § 396.3(b) Failing to keep minimum records of inspection and vehicle 
maintenance.

49 C.F.R. § 396.11(a) Failing to require driver to prepare driver vehicle inspection 
report.

(ef) A person who violates 49 C.F.R. Part 383, Subparts B, C, E, F, G, or H may be assessed a civil 
penalty of $2,750.00 for each violation.

(gf) A person who violates any provision of rule 6105 may be assessed a civil penalty of $275.00 for 
each violation.
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(gh) Except as provided in paragraphs (ab) through (fg) of this rule, a person who violates any other 
rule may be assessed a civil penalty of up to $250.00 for each violation.

(hi) For each type of recordkeeping violation, a civil penalty may be assessed up to a cumulative 
maximum of $10,000.00.

(i)         With the exception of paragraph (f) of this rule, the provisions relating to the doubling and tripling 
of civil penalty assessments, found in § 40-7-113(3) and (4), and in paragraphs (g) and (h) of rule 
6017, shall not apply to the assessment of civil penalties for safety rule violations

(j) Civil penalty assessments are in addition to any other penalties provided by law.

6107. Records:  Falsification, Reproduction, or Alteration.

No person shall knowingly falsify, destroy, mutilate, change, or cause falsification, destruction, mutilation, 
or change to any record, subject to inspection by the Commission.

6107.   Age and Condition of Passenger Carrier Motor Vehicles.

Vehicles used for the transportation of passengers and operated under certificates or permits issued by 
this Commission shall be in good physical condition, meeting the following minimum standards.

(a)        The body of the vehicle has a good not faded paint job; is devoid of dents, rust, cracked bumpers,
broken trim, broken mirrors, or cracked windows including the windshield.

(b)        The interior of the vehicle has no missing or loose parts; has no exposed wiring; is clean; and has
no cracks, tears or stains on the upholstery, seats, headliners, floor mats, carpeting or interior 
trim.

(c)        The vehicle’s air conditioning system is capable of cooling the vehicle interior to 65 degrees.

(d)        The vehicle’s heating system is capable of heating the vehicle interior to 85 degrees.

(e)        Exterior markings are compliant with applicable vehicle marking rules 6015 and 6304.

(f)         The motor carrier’s name, permit number and the name of the driver are identified in the interior 
of the vehicle and are clearly visible to the passenger.

(g)        A vehicle equipped with ramps, lifts, or other special devises to facilitate the loading, unloading or
transportation of individuals with disabilities has all such devices in good working order. 

(h)        A vehicle with a seating capacity of less than 16 passengers that is eight or more years old as of 
January 1 of each calendar year, or has more than 150,000 miles shall have the required periodic
vehicle inspection completed at least semi-annually.  The required inspections must be compliant 
with the provisions of 49 C.F.R. § 396.17 and be completed by a qualified inspector meeting the 
minimum qualification requirements set forth in 49 C.F.R. § 396.19.

(i)         No vehicle with a seating capacity of less than 16 passengers shall be more than 12 years old 
regardless of condition or mileage.

(j)         No vehicle with a seating capacity of less than 16 passengers that has more than 250,000 miles 
shall be operated regardless of age or condition.
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(k)        No vehicle with a seating capacity of 16 passengers or more shall be more than 15 years old 
regardless of condition or mileage.

(l)         The age of the vehicle shall be determined by subtracting the model year of the vehicle from the 
present calendar year.  By way of example, a 2010 model year vehicle is seven years old for the 
calendar year 2017.

(m)       No petition for waiver of this rule shall be considered by the Commission unless the petitioner 
files; along with his or her petition:

(I)         proof of compliance with all provisions of this rule;

(II)        proof that the vehicle has been owned and operated by the petitioner for at least three 
consecutive years prior to the filing of the petition and documentation confirming the 
mechanical integrity of the vehicle;

(III)       the motor carrier’s plan to come into compliance with the minimum vehicle standards 
(plans to retire and replace the vehicle, the status of any loan against the vehicle, etc.);

(IV)       identification of any factors related to the market served as it pertains to the uniqueness 
or specific needs of the specified market; and

(V)        any other information the petitioner deems relevant.

6108.  –  6199. [Reserved].

REGULATED INTRASTATE CARRIER RULES

Regulated Intrastate Carrier Rules.

6200. Applicability.

Rules 6200 through 6249 apply to all common carriers, all contract carriers, and to all Commission 
proceedings and operations concerning common carriers and contract carriers as well as applicants, 
employees, and drivers of such carriers.  

6201. Definitions.

In addition to the definitions in rules 6001 and 6101, the following definitions apply to all carriers and 
drivers subject to these regulated intrastate carrier rules:

(a)        “Access fee” means the fee assessed by an airport for the use of its facilities for one trip levied 
upon motor carriers transporting passengers to, from or at an airport.

(ab) “Auto livery” or “auto livery service” means the transportation of passengers by common carrier, 
including the transportation of passengers in scheduled and/or call-and-demand service.  This 
term is only used in historical authorities. 

(c)        “Base area” means a geographic area in which a taxicab is authorized to provide point-to-point 
service.  This term is defined only because of its use in authorities issued by the Commission.

(bd) "Capable," as used in § 40-10.1-204(1), C.R.S., means ready, willing, and able to provide 
services under the terms of the common carrier's authority.  Capability may be evidenced by, 
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among other things, ongoing transportation operations or good faith efforts to conduct such 
operations under such authority.

(e)        “Close proximity”, as referenced in § 40-10.1-203, C.R.S., means within a one-mile radius and 20 
minutes from the drop-off location and time.

(c)        "Call-and-demand," "on call-and-demand," or "call-and-demand service" means the transportation
of passengers by a common carrier not on schedule.

(d)        “Chartering party” means a person or group of persons who share a personal or professional 
relationship whereby all such persons are members of the same affiliated group, including, a 
family, business, religious group, social organization or professional organization.  “Chartering 
party” does not include groups of unrelated persons brought together by a carrier, transportation 
broker, or other third party.

(e)        "Charter service" means transportation of a chartering party provided by a common carrier on a 
call-and-demand basis.

(f)         "Common carrier" means every person directly or indirectly affording a means of transportation, 
or any service or facility in connection therewith, within this state by motor vehicle or other vehicle
whatever by indiscriminately accepting and carrying passengers for compensation; except that 
the term does not include a contract carrier as defined under § 40-10.1-101(6), C.R.S.; a motor 
carrier that provides transportation not subject to regulation pursuant to § 40-10.1-105, C.R.S.; or 
a limited regulation carrier defined under § 40-10.1-301, C.R.S

(g)        "Contract carrier" means every person, other than a common carrier or a motor carrier of 
passengers under Part 3 of Article 10.1 of Title 40, C.R.S., who, by special contract, directly or 
indirectly affords a means of passenger transportation over any public highway of this state.

(h)        "Encumbrancer" means a person seeking or holding an encumbrance (e.g., lien or mortgage) 
against the authority of a common or contract carrier.

(i)         "Flag stop" means a point of service designated by a common carrier on its filed schedule, which 
point is located between two scheduled points on the scheduled route.  Typically, the common 
carrier does not designate a specific time for service to the flag stop; if the common carrier does 
designate a specific time for service, the time is considered to be an approximation.

(jf) "Limousine service" means the transportation of passengers by a common carrier on a call-and-
demand basis charged at a per-person rate, and the use of the motor vehicle is not exclusive to 
any individual or group.  The term "limousine service" is distinguished from the term "luxury 
limousine service" as used in Article 10.1 of Title 40, C.R.S.  This term is only used in historical 
authorities.

(k)        "Outstanding authority" means an existing authority, or any portion thereof, which is not under 
suspension.

(l)         "Scheduled service," "on schedule," or "schedule" means the transportation of passengers by a 
common carrier between fixed points and over designated routes at established times as 
specified in the common carrier's time schedule filed with and approved by the Commission.

(m)       "Shuttle service" means the transportation of passengers by a common carrier on a call-and-
demand basis charged at a per-person rate and the use of the motor vehicle is not exclusive to 
any individual or group.  
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(n)        "Sightseeing service" means the transportation of passengers by a common carrier on a call-and-
demand basis originating and terminating at the same point for the sole purpose of viewing or 
visiting places of natural, historic, or scenic interest.

(og) “Special bus service,” “special bus transportation,” or “special bus”, only used in historical 
authorities, means the transportation of passengers by common carrier:

(I) not including ordinary and continuous scheduled service;

(II) rendered generally on weekends, holidays, or other special occasions;

(III) with a fixed termination date; and

(IV) to a number of passengers whom the carrier on its own initiative has assembled into a 
travel group, through its own promotion and sale of individual tickets, for a trip or tour 
planned by the carrier.

(ph) “Tacking” means the joinder of two or more separate authorities or two or more separate parts 
thereof at a common service point for the purpose of providing a through service.

(q)        "Taxicab" means a motor vehicle with a seating capacity of eight or less, including the driver, 
operated in taxicab service.

(r)         “Taxicab service” means passenger transportation by a common carrier on a call-and-demand 
basis in a taxicab, with the first passenger therein having exclusive use of the taxicab unless such
passenger agrees to multiple loading.

(si) "Transfer" means, without limitation, any sale, lease, assignment, license, change in ownership, 
foreclosure of an encumbrance, execution in satisfaction of any judgment or claim, merger, 
consolidation, or similar transaction in which control of any authority or portion thereof changes 
from one entity to another, whether voluntarily, by court order, or otherwise.

(tj) "Transferee" means any entity newly acquiring control of any authority from a transferor.

(uk) "Transferor" means any entity transferring control of any authority to a transferee.

6202. Prohibited Operations.

(a) Without specific approval by the Commission, no regulated intrastate carrier shall:

(I) combine or tack two or more separate authorities or two or more separate parts of an 
authority in order to render a transportation service not authorized by any individual 
authority or part thereof;

(II) extend, enlarge, diminish, change, alter, or vary the territory, route, or service authorized 
by its authority;

(III) serve any point not included in its authority or authorized by statute;

(IV) abandon or suspend operations under its authority; or

(V) file a tariff or time schedule whose applicability or scope violates this rule.
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6203. Applications to Operate as a Common or Contract Carrier.

(a) Any person seeking permanent authority, temporary authority or emergency temporary authority 
to operate as a common carrier or to extend a common carrier certificate or contract carrier, or 
permanent authority to extend a common carrier certificate or contract carrier permit, shall file an 
completed application using the form provided by the Commission on its website.  Each 
application requires supporting information which must be submitted with the application.  The 
application shall contain the following information:

(b)        A person seeking permanent authority, temporary authority or emergency temporary authority to 
operate as a contract carrier or to extend a contract carrier certificate shall file a completed 
application using the form provided by the Commission on its website.  Each application requires 
supporting information which must be submitted with the application.

(c)        The granting of an emergency temporary authority creates no presumption that a temporary or 
permanent authority will be granted.  The granting of a temporary authority creates no 
presumption that a permanent authority will be granted.

(I)         The name, including trade name if applicable, physical address, mailing address, 
telephone number, and email address of the applicant.

(II)        The name, mailing address, telephone number, and email address of the applicant’s 
representative to whom the Commission may direct inquiries regarding the application.

(III)       The name and address of the applicant's Colorado designated agent for service of 
process, if required by rule 6011.

(IV)       A statement describing the applicant’s business structure (corporation, limited liability 
company, partnership, sole proprietorship, etc.).

(V)        If the applicant is a corporation:  the name of the state in which it is incorporated; the 
mailing address and physical address of its principal office; the names of its directors and
officers; and a certified copy of its certificate of good standing authorizing it to do 
business in Colorado, certified within 14 days prior to the filing of the application.

(VI)       If the applicant is a limited liability company:  the name of the state in which it is 
organized; the mailing address and physical address of its principal office; the name of its
managers; and a certified copy of its certificate of good standing authorizing it to do 
business in Colorado, certified within 14 days prior to the filing of the application.

(VII)      If the applicant is a partnership:  the names, titles, and addresses of all general and 
limited partners.

(VIII)     A copy of the applicant’s certificate of assumed trade name or trade name registration, if 
applicable.

(IX)       A complete description of the authority sought, which shall indicate:

(A)        whether the applicant proposes to operate as a common or contract carrier;

(B)        the proposed type of service (e.g., charter, shuttle, sightseeing, taxicab, or 
scheduled, but not limousine, auto livery or special bus), if the applicant proposes
to operate as a common carrier;
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(C)       the proposed geographic area of service or the proposed points or routes of 
service;

(D)       any proposed restrictions to the authority sought; and

(E)        a description of the make, model, and year of the motor vehicles proposed to be 
operated, or if unknown, then a summary of the number and types of motor 
vehicles proposed to be operated.

(X)        A map or diagram showing the proposed geographic service area, or the proposed points
or routes of service, if and in the form requested by the Commission or Commission staff.

(XI)       A statement setting forth the qualifications of the applicant, including managerial, 
operational, and financial fitness, to conduct the proposed operations.

(XII)      A statement describing the extent to which the applicant, or any person affiliated with the 
applicant, holds or is applying for authority duplicating or overlapping in any respect the 
authority at issue in the application.

(XIII)     A statement identifying current authorities issued by either a state or federal agency, 
authorizing the applicant or any affiliate to provide for-hire transportation of passengers in
the state of Colorado.

(XIV)    A statement that the applicant understands the Commission will, in its discretion, cancel 
any duplicating or overlapping authorities created by granting the application.

(XV)     A statement indicating the town or city where the applicant prefers any hearing to be 
held.

(XVI)    A statement, signed by the applicant, that the application contains only information that is
true and correct to the best of the applicant’s knowledge and belief.

(XVII)   If the applicant applies for common carrier authority, the applicant shall demonstrate a 
public need for the proposed service and that the authority is in the public interest and 
should be granted.  Due to the presumed public need in § 40-10.1-203(2)(b)(II)(B), 
C.R.S., this demonstration is not required when the proposed service is taxicab service 
within and between the counties of Adams, Arapahoe, Boulder, Broomfield, Denver, 
Douglas, El Paso, and Jefferson.  Any letter of support filed to demonstrate a public 
need:

(A)        shall contain the author's name, address, and telephone number;

(B)        should describe the public need;

(C)       should specifically support the applicant's particular request for authority;

(D)       should describe whether and how existing service is inadequate; 

(E)        should contain a statement that the letter contains only information that is true 
and correct to the best of the author’s knowledge and belief; and

(F)        shall be signed by the author.
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(XVIII)  If the applicant seeks contract carrier authority shall provide a statement of the 
facts upon which the applicant relies to establish the superior, special, or 
distinctive nature of the transportation service, or how the transportation service 
will be specifically tailored to meet the customers’ needs.  The applicant shall 
also attach a letter from each proposed customer.  Such a letter:

(A)        shall contain the proposed customer's name, address, and telephone number;

(B)        should indicate the proposed customer's special or distinctive transportation 
needs;

(C)       should specifically support the applicant's particular request for authority;

(D)       should describe whether there is existing service and how the existing service is 
inadequate; 

(E)        should contain a statement that the letter contains only information that is true 
and correct to the best of the proposed customer’s knowledge and belief; and

(F)        shall be signed by the proposed customer.

(b)        Any person seeking temporary authority to operate as a common or contract 
carrier, shall file an application.  

(I)         The application shall contain all the information specified by paragraph (a) of this 
rule, modified as follows:

(A)        any letters of support shall contain the following additional information:  an 
explanation of the immediate and urgent need for the proposed service; whether 
there is any other transportation service available; if such service is available, a 
detailed description of the author's efforts to use it and whether it is capable of 
meeting the author's needs, and the extent to which available transportation 
services have refused to provide service;

(B)        the statement of facts shall also establish an immediate and urgent need for the 
proposed service and that there is no such service capable of meeting the need; 

(C)       the statement in subparagraph (a)(XIX) is not required;

(D)       a statement shall be included indicating whether the Commission has previously 
granted to the applicant authority to render all or any part of the proposed service
and the decision number granting the authority; and

(E)        a statement shall be included of the period of time which applicant requests the 
temporary authority to cover, not to exceed 180 days.

(II)        The Commission shall not grant temporary authority to provide the same service,
including both temporary authority and emergency temporary authority for a total 
period greater than 180 days.

(c)        Any person seeking emergency temporary authority to operate as a common or 
contract carrier, shall file an application with the Commission.  The application 
shall contain all the information required by paragraph (b) of this rule, except that 
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the period of time identified in subparagraph (b)(I)(E) shall not exceed 30 days.  
The application shall include a statement of facts establishing the basis and 
nature of the emergency need for the proposed service.  Any letters of support 
shall describe the basis and nature of the emergency.  Without regard to the 
period of time in the application, the Commission shall not issue emergency 
temporary authority for a period greater than 30 days following the effective date 
of the Commission decision granting the authority.

(d)        The granting of emergency temporary authority creates no presumption that 
temporary or permanent authority will be granted.  The granting of temporary 
authority creates no presumption that permanent authority will be granted.

(e)        Burden of proof for contract carrier applicants.

(I)         A contract carrier applicant shall bear the burden of proving that the service it 
proposes is superior, special, of a distinctive nature, or that the service will 
otherwise be specifically tailored to meet the potential customers’ needs.

(II)        Such a showing is overcome by an intervenor's showing that the intervenor is 
ready, willing, and able to meet the potential customers’ needs.

(III)       If the intervenor makes such a showing, the applicant shall bear the burden of 
proving that the applicant is better suited than the intervenor to meet the needs of
the potential customer.

(IV)       The intervenor may overcome such a demonstration by establishing that the 
applicant's proposed operation will impair the efficient public service of any 
common carrier then adequately serving the same geographic area.

(V)        Nothing in this paragraph shall be construed to direct the sequence of evidence 
presented by the parties.

6204. Applications to Voluntarily Abandon or Suspend Authority.

(a) A regulated intrastate carrier seeking to voluntarily abandon or suspend its authority, or any 
portion of its authority, shall file an completed application using the form provided by the 
Commission on its website. to voluntarily abandon or suspend its authority, or any portion thereof.
Any supporting information must be submitted with the application.  After ten days' notice, the 
Commission may either issue a decision determining the outcome of the application decide such 
an application without a hearing or set it the matter for hearing.  A cCarrier’s obligations to 
continue to provide service pursuant to its authority are not affected by filing of the application;. 
rather they will be determined by Commission decisionService may only be abandoned or 
suspended after approval by the Commission through the issuance of a decision.  The application
shall:

(I)         fully describe why the abandonment or suspension is sought;

(II)        describe how the abandonment or suspension will affect the public; 

(III)       contain a statement that the application contains only information that is true and correct 
to the best of the applicant’s knowledge and belief; and

(IV)       be signed by the applicant.
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(b) A regulated intrastate carrier may not request and the Commission shall not grant a voluntarily 
suspension persisting an authority for longer than:

(I) twelve consecutive months;

(II) twelve months in any 24-month period; or

(III) two consecutive seasons, for a regulated intrastate carrier operating seasonally.

(c) In addition to all other applicable requirements, any request for waiver or variance from this time 
period limitation in paragraph (b) must demonstrate that  the suspension is in the public interest 
and that alternative service will be available during the period of suspension.

6205. Application to Encumber, Transfer, Merge, Consolidate, and Acquire Control.

(a) No regulated intrastate carrier shall by any means, directly or indirectly, sell, lease, merge, 
consolidate, assign, license, encumber, or otherwise transfer any right or interest in any portion of
said regulated intrastate carrier’s authorities, except as specifically provided by Commission 
order, this rule 6205, or Article 11.5 of Title 40§ 40-10.1-205, C.R.S.

(b) Except with regard to foreclosures of encumbrances, executions in satisfaction of a judgment or 
claim, or transfers pursuant to a court order, oOnly the owners of an authority as shown in the 
official records of the Commission may transfer the an authority issued by this Commission.  No 
regulated intrastate carrier shall transfer any authority by means of foreclosure of an 
encumbrance or by means of an execution in satisfaction of any judgment or claim, except as 
approved by the Commission or as ordered by a court of law.  Commission approval of an 
encumbrance is not authorization to transfer the subject authority.

(c) An application to encumber any authority, transfer any authority, acquire control of any regulated 
intrastate carrier, or permit a merger or consolidation of a regulated intrastate carrier with any 
other entity,  shall, if possible, take the form of a joint application submitted be jointly filed by all 
parties to the transaction.  Such an application shall contain all the information below.  If an 
applicant is unable to supply the required information, the applicant shall explain the reason for 
the lack of information.The parties shall file a completed application using the form provided by 
the Commission on its website.

(I)         All applicants shall provide the information required by subparagraphs 6203(a)(I), (II), and
(XIV).

(II)        Transferees and encumbrancers shall provide the information required by subparagraphs
6203(a)(III) - (VIII), and (XI) - (XVI).  An application to transfer a contract carrier permit 
shall include a signed letter of support from each customer. 

(III)       If a transferee or encumbrancer is an executor, trustee, receiver, or other similar 
representative of the real party in interest:  a copy of the court order evidencing the 
representative’s appointment, or other evidence of authority if not under court order.

(IV)       If the transaction covers only portions of an authority:  a statement fully explaining which 
portions are covered by the transaction and which are not.

(V)        A complete description of the type of transaction for which the applicants seek 
Commission approval, together with a statement describing each applicant’s role in the 
transaction.
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(VI)       If the transaction involves an acquisition of stock:  a statement of the transferor’s total 
number of outstanding capital stock shares, by class; and the number of shares of each 
class to be acquired by transferee.

(VII)      A copy of all agreements concerning the transaction, including a copy of all documents 
creating a security interest, if any, and a statement of the consideration paid in the 
transaction.

(VIII)     A statement explaining how the transferee proposes to meet the financial requirements of
the transaction, including, if a loan is involved, the amount, maturity, interest rate, and 
other terms and conditions.

(IX)       A statement setting forth the nature, extent, and proposed disposition of any existing 
encumbrances against the affected authorities.

(X)        A current copy of each of the letters of authority encompassing the authorities at issue in 
the application.

(XI)       If the transaction involves the lease of an authority:  a copy of the proposed lease and a 
statement of the lease's effective date and termination date.

(XII)      If a transferor or encumbrancer seeks foreclosure of an encumbrance or execution in 
satisfaction of any judgment or claim:  the transferee's written consent to transfer, or in 
lieu thereof, a judicial order authorizing unilateral action by the transferor or 
encumbrancer.

(XIII)     A statement setting forth the qualifications of the transferee, including managerial, 
operational, and financial fitness, to conduct the proposed operations.

(XIV)    A statement that the applicants understand the Commission will, in its discretion, cancel 
any duplicating or overlapping authority created by the transaction.

(XV)     A statement setting forth whether the transferor has been and is conducting active, bona 
fide operations under the authorities at issue in the transaction.

(XVI)    A statement of the facts upon which the applicants rely to show that the application 
should be granted.  The applicants have the burden of proving:

(A)        that the transferor has not abandoned the authority and has not allowed the 
authority to become dormant;

(B)        that the transferor has been and is engaged in bona fide operations under its 
authority, or the extent to which bona fide operations have been excused 
because of a Commission-approved suspension;

(C)       that the transfer is not contrary to the public interest;

(D)       that the transfer will not result in the common control or ownership of duplicating 
or overlapping authorities; and

(E)        that the transferee will engage in bona fide regulated intrastate carrier operations
and is fit to do so, except in transfers involving foreclosures of encumbrances, 
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executions in satisfaction of a judgment or claim, or transfers pursuant to a court 
order.

(XVII)   A statement, signed by the applicants, that the application contains only information that 
is true and correct to the best of the applicants’ knowledge and belief.

(d) An application filed under § 40-10.1-204, C.R.S., seeking temporary or emergency temporary 
approval to operate or transfer control of an authority shall be filed concurrently with the 
permanent application filed under paragraph (c) of this rule.  A temporary and/or emergency 
temporary application shall contain a statement of the facts establishing that failure to grant 
temporary or emergency temporary approval may result in destruction of or injury to the utility's 
properties sought to be acquired, or to interfere substantially with their future usefulness in the 
performance of adequate and continuous service to the public.  In the case of an emergency 
temporary application, the application shall contain a statement explaining the nature and extent 
of the emergency.

(e) Unless the transaction only involves an acquisition of stock or membership interests, Uupon 
approval of an application to transfer an authority, application a transferee shall not begin 
operations until after the Commission has advised the transferee that it is in compliance with all 
requirements and is authorized to begin operations.  In accordance with the timelines set forth by 
the Commission's decision, the transferee shall:

(I) file with the Commission an adoption notice, in a form available from the Commission, 
whereby the tariff and/or time schedule of the transferor shall become those of the 
transferee until changed;

(II) cause to be filed with the Commission proof of insurance as required by Commission 
rules; and

(III) pay the issuance fee and annual motor vehicle fee.

(f) The transferor of any authority or permit shall not cancel its insurance, surety bond, or tariffs until 
the Commission has approved issued its decision approving the transfer, the transferee and 
transferor hasve filed all required documents in the transferee’s own name, and the Commission 
has advised the transferee that it is authorized to begin operations.  

(g) Upon approval of an application to permanently transfer applicationan authority, the transferor 
and transferee shall file an Commission-prescribed acceptance of transfer using the form 
provided by the Commission.  The form shall be signed by both parties, indicating acceptance of 
the terms and conditions of the decision authorizing the transfer.  The Acceptance of Transfer 
shall contain a statement indicating that the transferee has complied, and will comply, with all 
provisions of the agreement of sale, lease, or other transfer.

(h) When the Commission authorizes the transfer of control of one regulated intrastate carrier to 
another regulated intrastate carrier on a permanent basis, the adoption notice and adopted tariffs 
and time schedules adopted by the transferee shall be valid for a maximum of 65120 days from 
the date of issuance of the authority, or as otherwise ordered by the Commission.

(i) Within 60 30 days from approval of the permanent transfer of the authority, the transferee shall 
file an advice letter and proposed tariff in the transferee’s name in accordance with Commission 
rules.

(j) The granting of emergency temporary authority to operate or transfer control creates no 
presumption that temporary or permanent authority will be granted.  The granting of temporary 
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authority to operate or transfer control creates no presumption that permanent authority will be 
granted.

(k) If temporary or emergency temporary authority to assume operating control is not made 
permanent, transferor shall file an adoption notice reassuming permanent operating control.  The 
transferor shall also post the adoption notice in a prominent public place in each terminal facility 
and office of the transportation utility, and shall make the adoption notice available for public 
inspection at each terminal and office.  The temporary or emergency temporary authority 
assumed by the transferee expires on the effective date of the transferor’s adoption notice 
reassuming permanent operating control.

6206. Duplicating or Overlapping Authorities.

The Commission shall may cancel duplicating or overlapping authorities that arise as a result of any 
grant, extension, or other modification to a certificate or permit.

6207. Tariffs.

(a) A regulated intrastate carrier shall keep on file with the Commission, at all times, approved tariffs 
clearly showing rates and, charges, and collections to be assessed for all transportation and 
accessorial services provided by the carrier.  The tariff must also and discloseing all rules and 
conditions, and time schedules, as applicable, relating to rates or service.  Tariffs filed with the 
Commission must be filed on the form or in the format prescribed by the Commission.

(b)        Flexible tariffs.  A common carrier may file a tariff which allows for pricing flexibility in order to 
compete in the transportation market.  

(I)         A flexible tariff must be filed on a Commission prescribed form.  A flexible tariff must 
include a minimum and a maximum rate for each service the carrier seeks flexible pricing
treatment. 

(II)        Once a flexible tariff is either approved by the Commission or allowed to become 
effective by operation of law, the carrier may change its rates within the minimum and 
maximum range, as follows.

(A)        Carriers shall notify the Commission of all rate changes within the tariffed range 
through the filing of a notice.  The notice shall:

(i)         be on the Commission prescribed form for a notice of rate change;

(ii)        be filed with the Commission using its E-Filings System; 

(iii)        be filed into the proceeding authorizing the initial flexible tariff; and

(iv)       be filed concurrently or prior to the date and time the rate change is 
implemented.

(B)        Carriers shall post the current rates that are in effect:

(i)         on the carrier’s website; and

(ii)        in each vehicle used to provide service under the flexible tariff.
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(C)       All drivers operating a vehicle under a carrier’s authority and tariff shall charge 
the current rate that is on file with the Commission for that carrier.  Drivers may 
not charge rates different from the rate set by the carrier and filed with the 
Commission. 

(D)       In the event a driver is providing a ride to a passenger when a rate is changed, 
the rate in effect when the ride initiated shall apply.

(III)       Flexible tariffs for transportation to and from current flat rate zones.

[OPTION ONE]

Keep the flat rate zones as they exist today and allow individual companies to file flexible tariff with 
minimums and maximums for flat rates consistent with the provisions of the flexible tariff rule.  The 
maximum flat rates must be at or below the approved flat rates set by the Commission for each zone.

[OPTION TWO]

Eliminate flat zones and apply metered rates allowing for flexible tariffing.

(bc) Tariff compliance.

(I) No regulated intrastate carrier may operate its motor vehicles without having approved 
tariffs on file with the Commission.

(II) No regulated intrastate carrier shall operate in conflict with its approved tariff or 
disseminate to any person information contrary to thet which is information contained in 
its approved tariff.

(III)       No regulated intrastate carrier shall operate in conflict with its approved tariff.

(cd) A common carrier shall ensure that a copy of its approved tariff is available for public inspection, 
at all reasonable times, in each of the common carrier'sits offices. or terminals transacting 
business with the public.  If the common carrier maintains a presence on the Internet, its tariff 
must also be posted on its website(s) relevant to the common carrier’s services.

(de) A common carrier that is authorized to provide Every taxicab carrier service shall publish, in its 
tariffs, reduced fares applicable to  each passenger being transported under a multiple loading 
arrangement.  The calculated fare for each passenger in a multiple load shall be reduced by a 
minimum of 20 percent.

(ef) A contract carrier shall ensure that its tariff, at a minimum:

(I) Its tariff includes the names of the parties to the contract, the provisions required by 
paragraph 6209(d)regarding the scope and terms of transportation and accessorial 
services to be provided, and the date(s) and terms of the contract, including rates. or 
incorporates  A copy of the executed written contract may be filed in lieu of the 
requirement to provide dates, terms and rates of the contract;into tariff by attaching a 
copy of the contract to the tariff.

(II) It is paid in accordance with its approved tariffprovides for payment by the person or 
agent of the entity with whom the contract carrier has directly contracted pursuant to the 
authority granted by the Commission; and
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(III)       prohibits payment from individual passengers.

(A)        The tariff shall provide for payment to the contract carrier only:

(i)         by the Commission-approved person with whom the contract carrier has 
directly contracted; or

(ii)        by such entity's agent for distribution of payment.

(B)        The tariff shall not provide for payment from an individual passenger, unless:

(i)         such passenger is the Commission-approved person specifically named 
in the contract carrier's permit; or

(ii)        the Commission specifically so approves.

(gf) Unless this rule specifies otherwise, the provisions of rules 1210(a)(IV) through (VIII) and 1305 of 
the Commission's Rules of Practice and Procedure govern the tariffs and advice letters of 
regulated intrastate carriers.  In addition to the requirements of subparagraph 1210(b)(I)(A), the 
tariff’s title page shall contain the regulated intrastate carrier's common carrier certificate or 
contract carrier permit numbers to which the tariff applies.

(h)        By October 1, 2018 all regulated intrastate carriers with tariffs on file with the Commission, shall 
file a complete and updated tariff on the form or in the format prescribed by the Commission.

(gi) A regulated intrastate carrier filing a tariff for newly granted a new authority or extended  an 
extension of an authority shall file a proposed tariff on not less than the number of days’ notice 
specified in the Commission decision granting the new or extended authority. do so on no less 
than:

(I)         one day notice for emergency temporary authority;

(II)        five days’ notice for temporary authority; and

(III)       ten days’ notice for permanent authority.

(hj) A regulated intrastate carrier proposing a tariff to replace or modify any portion of an existing tariff
shall:

(I)          not implement such change except after 30 days’ notice to the Commission and the 
public.  Notice shall be calculated in accordance with paragraph 1203(c) of the 
Commission’s Rules of Practice and Procedure;

(II)        file a complete and up-to-date tariff on a form or in the format prescribed by the 
Commission; and

(III)       not operate under any proposed change until it receives approval by the Commission and
after notice to the Commission and the public has expired.

(k)        Any person seeking to protest any portion of a rate, fare, classification or service not altered by 
the carrier in its proposed changes to an existing tariff, shall bear the burden of proof as it 
pertains to why such rate, fare, classification or service is not just and reasonable.
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(l)         The A regulated intrastate carrier shall file, upon the request of Commission staff, additional 
supporting documentation upon the request of Commission staffto justify the proposed tariff.  The 
justification documentation shallshould include an explanation of the circumstances and data 
relied upon in to justifyrequesting approval of the proposed tariff.

(im) In addition to the notice required by § 40-3-104, C.R.S., and the notice requirements of the Rules 
of Practice and Procedure, a common carrier filing an advice letter and proposed tariff pages 
changes shall concurrently give notice to the public, as follows:

(I) The common carrier shall post notice of its proposed tariff in a prominent public place in 
each of its offices, on its website, if the carrier has a website, and in the passenger 
compartment of each motor vehicle used in the transportation of passengers affected by 
the proposed tariff changes. pages, concurrently with the filing of the advice letter with 
the Commission. 

(A)        Notice shall be posted in a prominent public place in each terminal facility and 
office of the common carrier. 

(B)        Notice shall be posted on the carrier’s website.  In the event that a carrier does 
not have a website, such carrier shall post notice of its proposed tariff pages in a 
newspaper of general circulation which covers the localities or areas of the state 
where people affected by the proposed tariff change reside.  Such notice shall 
appear in the newspaper at least 20 days prior to the proposed effective date.  A 
common carrier utilizing this form of notice shall file an affidavit of publication 
prepared by the newspaper, or a copy of the published notice, with the 
Commission no later than seven days prior to the proposed effective date,

(C)       Notice shall be posted in the passenger compartment of each motor vehicle used
in the transportation of passengers affected by the proposed tariff pages.  

(DII) The notice shall remain posted through the effective date of the proposed tariff.for a 
minimum of 20 days from the date filed with the Commission.  

(III) The common carrier shall include in such notice shall include:  theall proposed changes 
to the tariff; the proposed effective date; a statement that a written objection maybe filed 
with the Commission; a statement that any objection must be filed at least ten days prior 
to the proposed effective date; and  the Commission's address and website where 
objections may be filed.

(jn) An application to amend a tariff on less notice than otherwise required by these rules shall only 
be granted for good cause.  The application shall contain the proposed advice letter and tariff, 
information fully explaining the circumstances and data relied upon to justify why the tariff 
amendment is sought, why it should be made on lesser notice, and how the tariff change will 
affect the public if approved.  Public Nnotice of an application requesting lesser notice shall be 
given as followsprovided as described in paragraph (m) of this rule.:

(I)         The common carrier shall post notice of its proposed tariff amendment concurrently with 
the filing of the proposed amendment with the Commission.  

(A)        Notice shall be posted in a prominent public place in each terminal facility and 
office of the common carrier.  

(B)        Notice shall be posted on the carrier’s website. 
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(C)       Notice shall be posted in the passenger compartment of each motor vehicle used
in the transportation of passengers affected by the proposed amendment.

(D)       The notice shall remain posted until the Commission approves or rejects the 
application.

(II)        The common carrier shall include in such notice:  the proposed changes; the proposed 
effective date; a statement that the Commission may grant or deny the application; a 
statement that a written objection maybe filed with the Commission; a statement that an 
objection may only be filed prior to the date that the Commission grants or denies the 
application; and the Commission's address and website where objections may be filed.

(ko) If the Commission rejects a tariff, the tariff number contained in it shall not be used again.  The 
tariff or amendment shall not be referred to afterwards as canceled, amended, or otherwise.

6208. Time Schedules.

(a) A common carrier that has been granted authority to provide scheduled service shall file time 
schedules as part of the carrier’s tariff.  No scheduled common carrier may operate its motor 
vehicles in scheduled service without having approved time schedules on file with the 
Commission.  No such common carrier shall operate in conflict with its approved time schedules.

(b) No scheduled common carrier operating a scheduled service shall disseminate to any person 
information contrary to the information contained in its approved time schedules.

(c) A common carrier operating a scheduled service shall promptly concurrently report in writing to 
the Commission and post to its websiteand shall communicate to the affected public any 
interruption of regular service for 24 continuous hours or more, explaining in detail the cause and 
anticipated length of the service interruption.

(d) A scheduled common carrier operating a scheduled service shall designate its flag stops on its 
schedule.  Such a common carrier shall drive by each flag stop in such close proximity and speed
as to be able to reasonably assess whether passengers are waiting for service.  The common 
carrier is not required to designate a specific time for service to the flag stop; if the common 
carrier does designate a specific time for service, the time is considered to be an approximation. 
Failure to stop for a waiting passenger constitutes prima facie evidence of a violation of 
subparagraph 6202(a)(II).

(e) A scheduled common carrier operating a scheduled service shall ensure that a copy of its 
approved time schedule is available for public inspection, at all reasonable times, in each of the 
common carrier's offices or terminals transacting business with the public.  The common carrier 
shall carry copies of its time schedules in its scheduled motor vehicles operating the schedule, 
and shall furnish them to passengers upon request.

(f) A common carrier operating a scheduled service shall file and keep current, Ttime schedules 
shall be filed with the Commission as part of the scheduled common carrier’s tariff., in 
accordance with applicable provisions of rule 6207.  The time schedule shall be filed on the form 
or in the format prescribed by the Commission.  At a minimum, time schedules shall contain the 
following:

(I) a statement of the scope of the time schedule, describing the route or points to which the 
time schedule applies;
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(II) an explanation of the symbols, reference marks, and abbreviations used;

(III) one or more lists of all scheduled stops and all flag stops, in geographical order, 
designating the departure and/or arrival times for the scheduled stops, as appropriate;

(IV) a statement whether service is daily or otherwise, and if otherwise a statement describing
the other service;

(V) the address of each scheduled stop, if such address exists, otherwise a description 
sufficient to notify the Commission and the public regarding the location of the scheduled 
stop; and

(VI) any other appropriate information regarding the service the common carrier desires to 
perform.

6209. Contract Carrier Contracts.

(a) Except as otherwise permitted by law, aA contract carrier shall not enter into a contract for 
transportation that is in conflict with the contract carrier’s permit or with any person not named in 
the contract carrier's permit.

(b) Except as otherwise permitted by law, aA contract carrier shall not engage in any act of 
transportation for compensation except in compliance with the contract between the contract 
carrier and the person named in the contract carrier's permit.

(c) Contracts shall be written, not oral.

(d) At a minimum, all contracts shall specify the following:

(I) the names of the parties to the contract;

(II) the provisions regarding the scope and terms of transportation and accessorial services 
to be provided; and

(III) the date(s) and terms of the contract, including rates.

(e)        Contracts shall provide for payment by the person or agent of the entity with whom the contract 
carrier has directly contracted pursuant to the authority granted by the Commission.  In no 
circumstances shall a contract carrier receive payment for providing contract services from 
individual passengers.

(e)        A contract carrier shall not operate in conflict with the contract carrier's permit.

(f)         A contract carrier shall not operate in conflict with the contract carrier's tariff. 

6210. Refusal of Service, Driver Courtesy.

(a)        No regulated intrastate carrier or driver may refuse to transport any passenger unless: the 
passenger is acting in an unlawful, disorderly, or endangering manner; there is a previous commitment of 
the equipment; or the passenger is unable to care for himself or herself, if not in the charge of a 
responsible companion or attendant.  Except where there is a previous commitment of the equipment, a 
driver shall immediately report to the carrier any refusal to transport a passenger. 
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(b)        Every regulated intrastate carrier shall ensure that its drivers provide its passengers with 
courteous service promoting the passengers’ comfort and convenience.  Drivers shall not behave 
discourteously.  Discourteous service by a driver includes, but is not limited to, instances 
involving profanity, obscenity, assault, or the making of derogatory sexual or racial remarks 
towards passengers or other persons. Passenger’s or other person’s conduct, especially if it is 
unlawful, disorderly, or endangers others, is a factor to consider in determining whether a driver 
behaves discourteously.

6211. [Reserved].

6212. Annual Reports.

(a) Each regulated intrastate carrier shall file with the Commission an annual report on a 
Commission-prescribed form on or before April 30 of each year.  The regulated intrastate carrier 
shall complete all sections of the annual report applicable to said regulated intrastate carrier for 
the 12-month period ending on December 31 of the previous calendar year.

(b) When the Commission grants a permanent transfer of authority, the transferor shall complete a 
terminating annual report on a Commission-prescribed form, which report shall cover the period 
from January 1 to the date of the decision approving the transfer.

(c)        A principal of the regulated intrastate carrier shall sign the certification of the annual report or 
terminating annual report.  In all annual report filings, the regulated intrastate carrier shall comply 
with subparagraph 1204(a)(III) and rule 1100 et seq., of the Commission's Rules of Practice and 
Procedure.

6213. - 6214.    [Reserved].Age of Motor Vehicles.

(a)        Intrastate regulated carriers operating vehicles with a seating capacity of 15 or less shall not use 
vehicles older than 12 model years as of July 1 of each year.  

(b)        The counting of model years shall begin with the present calendar year.  By way of example, 
between July 1, 2011, and June 30, 2012, counting backwards, 2011 is the first model year, 2010
is the second model year, and so forth.

(c)        An intrastate regulated carrier operating vehicles that are over 12 model years old as of August 1,
2012, shall have until July 31, 2014, to comply with paragraph (a) for those specific vehicles.

(d)        A vehicle that would otherwise be subject to this rule that is equipped with ramps, lifts, or other 
special devices to facilitate the loading, unloading, or transportation of individuals with disabilities 
is exempt from the requirements of this rule if all such devices are in good working order.

6214.   Condition of Motor Vehicles.

Vehicles operated by intrastate regulated carriers shall be in good physical condition. The Commission’s 
enforcement officials shall use the following general guidelines in determining if a vehicle is in 
good physical condition:

(a)        The body of the vehicle has a good, unfaded paint job; is devoid of dents, rust, broken trim, and 
cracked windows; and

(b)        Except for problems caused by current weather conditions, the interior of the vehicle is clean, and
has no major tears, cracks, or stains upon the upholstery, headliner, and carpeting.



Attachment A – Proposed Rules in Legislative Format
Decision No. C17-0976

Proceeding No. 17R-0796TR
Page 51 of 63

6215. Forms of Payment.

A common carrier may accept any form of payment, but must accept MasterCard and Visa credit cards.

6216. Regulated Intrastate Carrier Violations, Civil Enforcement, and Civil Penalties.

(a) A person who violates any of the following provisions may be assessed a civil penalty of up to 
$1,100.00 for each violation of:

(I) § 40-10.1-201(1), C.R.S., or § 40-10.1-202(1)(a), C.R.S.;

(II) § 40-10.1-205, C.R.S.; 

(III)       rRule 6202; or paragraph 6205(e);or

(IVIII) § 40-10.1-206, C.R.S.; subparagraph 6207(c b)(I); or paragraph 6208(a).

(b) A violation of subparagraph 6207(cb)(II), paragraph 6209(a), paragraph 6210(a), or rule 
paragraph 6212(a) regarding filing an annual report may result in the assessment of a civil 
penalty of up to $550.00 for each violation.

(c) A violation of subparagraph 6207(bc)(III) may result in the assessment of a civil penalty as follows
for each violation:

(I) up to $275.00 for an overcharge of $25.00 or less;

(II) up to $550.00 for an overcharge greater than $25.00 but less than or equal to $50.00; 
and

(III) up to $1,100.00 for an overcharge greater than $50.00.

(d) Except as provided for in paragraphs (a), (b), and (c) of this rule, a person who violates any 
provision of Part 2 of Article 10.1 of Title 40, C.R.S., or any provision of these regulated intrastate 
carrier rules may be assessed a civil penalty of up to $275.00 for each violation.

(e) Civil penalty assessments are in addition to any other penalties provided by law.

6217.  –  6249. [Reserved].

Taxicab Carrier Rules

6250. Applicability of Taxicab Carrier Rules.

Rules 6250 through 6258 apply to all common carriers providing taxicab service.  Nothing in these taxicab
carrier rules shall alter, amend, modify, suspend, or otherwise affect specific provisions, limitations, or 
requirements in any authority issued to any common carrier prior to the adoption of these rules.

6251. Definitions.[Reserved].

In addition to the definitions in rule 6001, and the definitions applicable to common and contract carriers in
rule 6201, the following definitions apply to all common carriers providing taxicab service:
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(a)        “Access fee” means the fee assessed by an airport for the use of its facilities for one trip levied 
upon motor carriers transporting passengers to, from, or at an airport.

(b)        "Base area" means a geographic area in which a taxicab carrier is authorized to provide point-to-
point service.

(c)        “Close proximity”, as referenced in § 40-10.1-203, C.R.S., means within a one-mile radius and 20 
minutes from the drop-off location and time.

(d)        "DIA" means Denver International Airport.

(e)        "Live meter" means any taxicab meter that, without intervention from the driver, automatically 
calculates changes in rates for taxicab service due to waiting time, traffic delay, or changes in the 
taxicab's speed.

(f)         "Multiple loading" means the sharing of a taxicab ride, or portion thereof, by unrelated traveling 
parties.

(g)        "Taxicab carrier" means a common carrier with authority to provide taxicab service.

(h)        “Time call” means a customer’s communication with a common carrier requesting a specific date 
and time for service (otherwise known as an appointment), or the common carrier’s service 
provided in response to the customer’s communication, as the context requires. 

6252. Notices.

Each taxicab carrier shall post the following notices, as applicable, on the inside of the left window 
immediately behind the driver's window or on the back of the front seat of each taxicab it operates.  
Except as provided in subparagraph (f), the font size of such notice shall be at least 14-point characters 
and the font size of the cab number shall be at least 24-point characters.  The taxicab carrier shall 
complete all blanks in the notices.

(a) The following notice shall be placed in all taxicabs:

NOTICE

Cab No. _________

The driver of this taxicab shall not load other passengers without the permission of the first 
passenger.

Additional charges may apply for additional passengers, passenger drop offs, baggage and 
packages, waiting time, pets, and toll charges or access fees.

Report any problems to the Public Utilities Commission at (303) 894-2070.

(b) If the taxicab carrier uses meters only, the notice shall state:

Fares are calculated by use of a meter.  The maximum meter fares are ________ for the first 
________ mile plus ________ for each additional ________ mile.

(c) If the taxicab carrier uses a live meter, the notice shall state:
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The meter will automatically change to a maximum time charge of _______ per minute when the 
taxicab's speed is less than ________ miles per hour.

(d) If the taxicab carrier uses odometers only, the notice shall state:

Fares are calculated by use of the odometer.  The maximum fares are ________ for the first 
________ mile, plus _______ for each additional ________ mile.

(e) If the taxicab carrier uses both meters and odometers, such notice shall contain the information 
specified by paragraphs (b), (c), and (d), as applicable.

(f) If the taxicab carrier serves DIA subject to the rate provided for in rule 6257 the notice shall 
contain a zone map showing the zones and, except for airport access fees and drop charges, the 
applicable rate in each zone.  The font size may be no less than 12-point characters.

6253. Service:  Multiple Loading; Routing; Quality.

(a) Multiple loading.

(I) No taxicab carrier or taxicab driver shall engage in multiple loading from a common point 
of origin or from separate locations if the taxicab driver receives the second request for 
service via the taxicab company’s dispatch system, unless the first passenger occupying 
the taxicab agrees to multiple loading.

(II) If the first passenger agrees to the multiple load, the taxicab driver shall advise the first 
passenger that the meter charge from his/her origin to destination will be reduced by the 
percentage named in the taxicab carrier’s tariff.  The taxicab driver shall also advise the 
second passenger that the meter charge from his/her origin to destination will reduced by
the percentage named in the taxicab carrier’s tariff.

(b) A taxicab carrier shall ensure that passenger transportation shall be by the shortest possible 
route between the origin and destination; provided, however, that a passenger may agree to an 
alternate route or designate the route he or she wishes to travel, if the taxicab carrier has first 
advised the passenger regarding the extent of deviation from the shortest possible route.

(c) When a customer calls a taxicab carrier for service, the taxicab carrier shall request a phone 
number or email address from the passenger and give an estimated time of pickup.  Unless its 
effective tariff specifies a different time, the taxicab carrier shall arrive at the pickup location within
30 minutes from the time the customer first requested service or within five minutes of a time call, 
whichever is applicable.  The time restriction is limited to pickup locations within a 25-mile radius 
of the taxicab carrier’s dispatch center.  A taxicab carrier need not provide time call service if 
doing so would conflict with the 30-minute margin (or such other margin specified in the taxicab 
carrier’s effective tariff) allowed a taxicab carrier under this paragraph.  A delay under this rule 
shall be excused if:

(I) the customer has left the passenger’s telephone number or email address with the 
taxicab carrier;

(II) the taxicab carrier notifies the passenger regarding the delay; and

(III) such delay is caused by inclement weather, traffic congestion, or other circumstances 
beyond the control of the taxicab carrier.
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6254. Additional Service Requirements for Taxicab Carriers Operating Within or Between 
Counties with a Population Density of 40 or More People per Square Mile.

Taxicab carriers operating within or between counties with a population density of 40 or more people per 
square mile based on the most recent federal census shall be subject to the additional requirements of 
this rule.  To the extent of conflict between rule 6254 and the regulated intrastate carrier rules, the 
requirements of rule 6254 shall prevail.

(a) Hours of operation.  Taxicab carriers  shall be available to provide service 24 hours per day, 
every day of the year.

(b)        Age of motor vehicles.  The maximum age of motor vehicles shall be ten model years. 

(c)        A taxicab otherwise subject to this rule that is equipped with ramps, lifts, or other special devices 
to facilitate the loading, unloading, or transportation of individuals with disabilities is exempt from 
the requirements of paragraph 6213(a) and paragraph (b) of this rule if all such devices are in 
good working order.

6255. Additional Service Requirements for Taxicab Carriers Operating Within and Between the 
Counties of Arapahoe, Adams, Boulder, Broomfield, Denver, Douglas, El Paso, and 
Jefferson.

Taxicab carriers operating within or between the counties of Arapahoe, Adams, Boulder, Broomfield, 
Denver, Douglas, El Paso, and Jefferson shall be subject to the additional requirements of this rule.  To 
the extent of conflict between rule 6255 and other taxicab carrier rules, the requirements of rule 6255 
shall prevail.

(a) Communications and dispatch.  

(I) Taxicab carriers shall obtain and advertise a central telephone number by which the 
public may call and request service.  

(II) Taxicab carriers shall employ a communications system capable of contacting each of its 
taxicabs in service.  The communications system shall have the ability to "broadcast" to 
all motor vehicles in the fleet at the same time.  

(III) Beginning January 1, 2014, tTaxicab carriers shall employ a GPS-based, digital dispatch 
system that tracks and records driver hours orf service, and records and reports trip 
information including origination point and customer wait times.  Newly authorized taxicab
carriers shall have six months from the date of the grant of their authority within which to 
implement the GPS-based digital-dispatch system required by this rule.

(IV) Beginning January 1, 2014, tTaxicab carriers shall employ a GPS-based, digital dispatch 
system that records and reports driver location all time logged into the systemand on-duty
time.  The dispatch system must:

(A)        Said system must log a driver on-duty when the driver’s assigned vehicle is 
within record a driver as being on-duty when the driver’s vehicle enters or exits 
an area within two miles of Denver International Airport or Colorado Springs 
Municipal Airport,.  Additionally, the immediately following 30 minutes shall be 
recorded as on-duty time and added to on-duty hours unless that time is already 
captured as on-duty time; and 
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(B)        record a driver as being on-duty when the driver’s assigned vehicle is within 
Zone A as defined in subparagraph 6257(d)(I) or is stationed for more than five 
minutes within and 5100 feet of any known taxi stand.

(V) Beginning January 1, 2014, tTaxicab carriers shall employ a GPS-based digital dispatch 
system that locks out from any dispatch system any driver who has exceeded on-duty 
hours of service provision maximums. 

(VI) Beginning January 1, 2014, tTaxicab carriers shall lockout from the dispatch system, for a
minimum of eight hours, a driver who has exceeded daily on-duty hours of service 
maximums.  Drivers who are locked-out, shall not be allowed access to the carriers 
dispatch system, credit card processing system, and metering system. 

(VII) Beginning January 1, 2014, tTaxicab carriers shall log record a driver as being on-duty 
when the vehicle assigned to said driver, enters an area no less than two miles of Denver
International Airport or Colorado Springs Municipal Airport or is stationed more than five 
minutes , or 1500 feet of known taxi stands. 

(b)        Age of motor vehicles.  The maximum age of motor vehicles shall be eight model years.  A 
taxicab carrier operating vehicles that are over eight model years old as of August 1, 2012, shall 
have until July 31, 2014, to comply with this paragraph for those specific vehicles.

(c)        A taxicab otherwise subject to this rule that is equipped with ramps, lifts, or other special devices 
to facilitate the loading, unloading, or transportation of individuals with disabilities is exempt from 
the requirements of paragraph 6213(a) and paragraph(b) of this rule if all such devices are in 
good working order.

6256. Record Keeping.

(a) A taxicab carrier shall maintain in its files, for a minimum of one year from the date a customer 
requested service, the following data for each trip:

(I) the taxicab number;

(II) the driver's name;

(III) the date and time of the customer's request for service;

(IV) the address, date, and time of the customer's pickup; and

(V) the address of the customer's destination.

(b) If multiple loading is applicable for a given trip, then the data shall reflect the requirements of this 
rule for each party involved in the multiple loading trip.

6257. Total Charges for Transportation to and from Denver International Airport.

Taxicab carriers authorized to provide service to or from any portion of the zones listed in this rule shall 
be subject to all the provisions of this rule.

(a) The total charge established pursuant to this rule shall be the only authorized taxicab rates for 
service between points in the zones described by this rule, on the one hand, and DIA, on the 
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other hand.  These charges shall be the rates in effect for every taxicab carrier subject to this 
rule.

(b) Taxicab drivers shall inform passengers of the total charge prior to commencing the trip.

(c)        Taxicab carriers shall charge the rates permitted by this rule for service in Zone A (as defined in 
subparagraph 6257(e)(I).  Taxicab carriers providing service between points in the zones listed in 
this rule shall not charge live meter rates (including any charge for mileage, waiting time, and 
traffic delays).  Rates for taxicab service between any point originating and terminating in Zone A 
shall be $7.00.

(cd) Rates for  taxicab service between a defined zone and DIA.

(I) Taxicab carriers shall charge the rates permitted by this rule for service between DIA and
the zones defined below.  Taxicab carriers providing service between DIA and the zones 
listed in this rule shall not charge live meter rates, (including any charge for mileage, 
waiting time, and traffic delay).  Only as specifically authorized below, taxicab carriers 
providing service between DIA and the zones listed in this rule may charge airport access
fees or for additional passengers in one traveling party.

(II) The total charge for transportation service between DIA and any point within a defined 
zone shall be the zone rate, plus any applicable airport access fee, plus any applicable 
perpassenger drop fee for additional drops within the zone.  

(III) Zone A:  The zone rate for transportation between DIA and any point in Zone A shall be 
$51.00.

(IV) Zone B:  The zone rate for transportation between DIA and any point in Zone B shall be 
$57.00.

(V) Zone C:  The zone rate for transportation between DIA and any point in Zone C shall be 
$84.00.

(VI)       Zone D:  The zone rate for transportation between DIA and any point in Zone D shall be 
$24.00.

(VII) Access fees as established by DIA for the use of its facilities for one trip levied upon the 
taxicab.

(VIII) A drop fee of $5.00 may be charged for each additional drop within a zone required by 
members of one traveling party.

(ed) The zones established in this rule include the following:

(I) Zone A (Downtown Denver): Beginning at the intersection of Clarkson Street and Park 
Avenue West, then northwest on Park Avenue West to Interstate 25, then south on 
Interstate 25 to 13th Avenue, then east on 13th Avenue to Speer Boulevard, then 
southeast on Speer Boulevard to 11th Avenue, then east on 11th Avenue to Clarkson 
Street, then north on Clarkson Street to the point of beginning. 

(II) Zone B (Denver Technological Center):  Beginning at the intersection of Dayton Street 
and Arapahoe Road, then north on Dayton Street to Belleview Avenue, then west on 
Belleview Avenue to Yosemite Street, then north on Yosemite Street to Quincy Avenue, 
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then west on Quincy Avenue to Monaco Street, then south on Monaco Street to 
Belleview Avenue, then east on Belleview Avenue to Quebec Street, then south on 
Quebec Street to Arapahoe Road, then east on Arapahoe Road to the point of beginning.

(III) Zone C (Boulder):  The area within the city limits of the City of Boulder, Colorado, as such
city limits exist on the day these Transportation by Motor Vehicle Rules become effective 
Beginning at the intersection of Jay Road and U.S. Highway 36, then northwest on U.S. 
Highway 36 to Lee Hill Drive, then west on Lee Hill Drive for one mile, then south on an 
imaginary line for seven miles, then east on an imaginary line to Cherryvale Road, then 
north on Cherryvale Road as extended to Jay Road, then west on Jay Road to the point 
of the beginning.

(IV)       Zone D (Tower Road):  Beginning at the intersection of 56th   Avenue and Genoa Street, 
then north on Genoa Street as extended to 72nd   Avenue, then west for one mile along 
72nd   Avenue, then south along an imaginary line to 56th   Avenue, then east along 56th   
Avenue to the point of the beginning.

(fe) Additional requirements with multiple loading.

The taxicab driver shall inform the parties of the total charge prior to departing from the point of origin of 
the second traveling party and advise the parties they must determine how much of the total charge each 
party is obligated to pay.  The total charge may be approximated for taxicab service provided under 
subparagraphs (I), (II), or (III) of this paragraph.

(I) If the first party is dropped at a point within a defined zone and additional parties are 
dropped at different points in the same zone, the total charge (not a per party charge) 
shall be the appropriate zone rate, plus any applicable airport access fee, plus a $5.00 
charge for each additional drop within the zone.

(II) If the first party is dropped at a point within a defined zone and the second party is 
dropped at a point outside of any defined zone the charge for the first party shall be the 
appropriate zone rate plus the agreed portion of applicable airport access fees.  The 
charge for the second party shall be the meter fare from the first drop point to the second 
drop point, plus the agreed portion of applicable airport access fees.

(III) If the first party is dropped at a point outside of the defined zones, the rates established in
this rule shall not apply.

6258. Taxicab Violations, Civil Enforcement, and Civil Penalties.

(a) A person who violates subparagraph (dc)(I) of rule 6257 may be assessed a civil penalty as 
follows for each violation:

(I) Uup to $275.00 for an overcharge of $25.00 or less.;

(II) Uup to $550.00 for an overcharge greater than $25.00 but less than or equal to $50.00.; 
or

(III) Uup to $1,100.00 for an overcharge greater than $50.00.

(b) A violation of paragraph (b) of rule 6253 may result in the assessment of a civil penalty of up to 
$550.00 for each violation.
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(c) Except as provided for in paragraphs (a) and (b) of this rule, a person who violates any provision 
of these Taxicab Carrier Rules or § 42-3-236, C.R.S. may be assessed a civil penalty of up to 
$275.00 for each violation. 

(d) Civil penalty assessments are in addition to any other penalties provided by law.

6259.   Conversion to a Transportation Network Company

A motor carrier authorized through the granting of a certificate of public convenience and necessity, to 
provide taxicab or shuttle service may convert that authority to a transportation network company (TNC) 
by filing an application to voluntarily abandon or suspend all or part of its authority pursuant to rule 6204 
and simultaneously filing an application for a permit to operate as a TNC pursuant to rule 6702.  During 
the period of suspension, the suspended portion of the authority authorizing taxicab or shuttle service is 
exempt from taxi and shuttle standards concerning the regulation of rates and charges pursuant to the 
requirements of rule 6207. 

6260.   Taxicab License Plates.

(a)        Vehicles used in the provision of taxi service require a taxi license plate.

(b)        A person providing taxi service under Article 10.1 of Title 40, C.R.S. shall register all vehicles 
used for such purposes with the Colorado Department of Revenue and display the taxi license 
plates on the vehicles used in providing the services. 

(c)        A person providing taxi service under an active certificate may provide such service without 
registering the motor vehicle with the Department of Revenue or using a taxi license plate if the 
motor vehicle is rented, but the person shall not provide such services using a rented motor 
vehicle for more than 30 days. 

(d)        If a motor vehicle is used to provide both taxicab and luxury limousine services, a taxicab license 
plate is required.

(e)        No person shall operate a motor vehicle with a taxi license plate unless the vehicle to which the 
license plates are attached is required to bear taxi license plates.

(f)         Any vehicle operated in violation of this rules may be placed out of service.

625961.  -  6299. [Reserved].

LIMITED REGULATION CARRIER RULES

6300. Applicability of Limited Regulation Carrier Rules.

Rules 6300 through 6399 apply to all limited regulation carriers and to all Commission proceedings and 
operations concerning limited regulation carriers, permit holders, employees, and drivers.

6301. Definitions.

In addition to the definitions in rules 6001 and 6101, the following definitions apply to all carriers subject to
these limited regulation carrier rules:

(a)        “Couch seat” means seating which is a minimum of 68” in length and is designed for four or more 
passengers to share at one time.
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(a)        “Charter basis” means on the basis of a contract for transportation whereby a person agrees to 
provide exclusive use of a motor vehicle to a single chartering party for a specific period of time 
during which the chartering party has the exclusive right to direct the operation of the vehicle, 
including, selection of the origin, destination, route, and intermediate stops.

(b)        “Charter order” means a paper or electronic document that memorializes the contract for luxury 
limousine or off-road scenic charter service for a specific period of time reasonably calculated to 
fulfill the purpose of the contract. A charter order shall state the charge, the charge method, or a 
reasonable estimate of the charge. A charter order also shall contain the name and telephone 
number of the person contracting on behalf of the passengers; the name and telephone number 
of at least one passenger; the name, telephone number, and PUC number of the carrier and, if 
different from the carrier, of the driver; pickup time; and pickup address. A copy of the charter 
order shall be maintained for at least one year following the provision of service.

(c)        “Chartering party” means a person or group of persons who share a personal or professional 
relationship whereby all such persons are members of the same affiliated group, including, a 
family, business, religious group, social organization or professional organization.  “Chartering 
party” does not include groups of unrelated persons brought together by a carrier, transportation 
broker, or other third party.

(d)        “Luxury limousine carrier” means every person that provides luxury limousine service.

(e)        “Luxury limousine service” means a specialized, luxurious transportation service provided on a 
prearranged charter basis as defined in paragraph 6301(a), memorialized in a contract.  “Luxury 
limousine service” may not include taxicab service or any service provided between fixed points 
over regular routes at regular intervals.

(f)         “Prearranged” means that the charter order for luxury limousine service is entered into 
electronically or telephonically prior to provision of the service, or entered into in writing prior to 
the arrival of the luxury limousine at the point of departure. 

6302.   Application and Permit.

(a)        In addition to completing the Commission-prescribed application, a person shall:

(I)         file the required proof of financial responsibility; and

(II)        pay the required annual vehicle fees or, if applicable, shall be in compliance with the 
UCR Agreement.

(b)        Applications for new permits require the submission of a periodic vehicle inspection form for each 
vehicle to be operated under the permit.  This requirement does not apply to applications to 
renew a permit.

(c)        A permit is valid for one year from the effective date.

 – 6303. [Reserved].

6304. Luxury Limousine Exterior Vehicle Markings, Signs, or Graphics.

(a) Except as otherwise provided in this rule, no person shall have any exterior signs or graphics on 
a luxury limousine. 
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(b) The carrier’s permit number preceded by “LL” or “PUC LL” or “CO PUC LL” shall be of a size and 
color readily visible from 50 feet, but in any case not less than one and a half inches tall and not 
more than three inches tall.  The markings may must be displayed on either both the front and 
rear of the motor vehicle or on both sides if the carrier has a DOT number.

(c) Signs or graphics located inside the luxury limousine that are readily legible from the outside shall
be deemed to be exterior signs and graphics.

(d) Nothing in this rule shall prohibit the following:

(I) markings, signs, or graphics otherwise required by law, including those required by any 
rule of the Commission, the Colorado Department of Public Safety, the FMCSA, or an 
airport officialauthority;

(II) markings, signs, or graphics attached by any law enforcement agency; or

(III) signs or graphics attached by the motor vehicle manufacturer or dealership for the 
purpose of identifying the manufacturer, dealership, or the motor vehicle’s make or 
model; or.

(IV)       signage used solely for the purpose of identifying a group transported under an 
immediate charter order or contract.

6305. [Reserved].Luxury Limousine Features.

(a)        In addition to compliance with the safety rules, each luxury limousine carrier shall 
otherwise ensure that its motor vehicles are in good physical condition.  The Commission 
shall use the following guidelines in determining if a vehicle is in good physical condition:

(I)         The body of the luxury limousine has a good, unfaded paint job; is devoid of dents, rust, 
broken trim, and cracked windows; and

(II)        Except for problems caused by current weather conditions, the interior of the luxury 
limousine is clean, free of offensive odors, and has no major tears, cracks, or stains upon
the upholstery, headliner, and carpeting.

(b)        Age of Motor Vehicles.  Except for luxury limousines covered under subparagraph 6308(a)(IV), 
luxury limousine carriers shall not use vehicles older than ten model years as of July 1 of each 
year.  For purposes of this rule, the counting of model years shall begin with the present calendar 
year.  By way of example, between July 1, 2011, and June 30, 2012, counting backwards, 2011 is
the first model year, 2010 is the second model year, and so forth.

6306.   Livery License Plates.

(a)        Vehicles used in the provision of luxury limousine service require a livery license plate.

(b)        A person providing luxury limousine service under Article 10.1 of Title 40, C.R.S., shall register all
vehicles used for such purposes with the Colorado Department of Revenue and display the livery 
license plates on the vehicles used in providing the services.

(c)        A person providing luxury limousine service under an active permit may provide such service 
without registering the motor vehicle with the Department of Revenue or using a livery license 
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plate if the motor vehicle is rented, but the person shall not provide such services using a rented 
motor vehicle for more than 30 days.

(d)        If a motor vehicle is used to provide both taxicab and luxury limousine services, a taxicab license 
plate is required.

(e)        No person shall operate a motor vehicle with a livery license plate unless the vehicle to which the 
license plates are attached is required to bear livery license plates.

(f)         Any vehicle operated in violation of this rule may be placed out of service.

- 6307. [Reserved].

6308. Luxury Limousine.

(a) A luxury limousine is one of the following:

(I) Stretched limousine, which is a motor vehicle whose wheelbase has been lengthened 
beyond the original manufacturer's specifications.

(II) Executive car, which is a motor vehicle that has four doors and is:

(A) a sedan, crossover, or sport utility vehicle manufactured by: Acura, Audi, Bentley,
BMW, Cadillac, Ferrari, Infiniti, Jaguar, Lexus, Lincoln, Maserati, Mercedes-
Benz, Porsche, or Rolls Royce, Tesla, or Volvo; or 

(B) one of the following:  Chrysler 300, Hyundai Equus, Saab 9-5, Toyota Avalon 
Livery Edition, Chevrolet Suburban, Chevrolet Tahoe, Ford Excursion, Ford 
Expedition, GMC Yukon, Hummer (all models, excluding sport utility truck 
version).

(III) Executive van, which is a motor vehicle built on a cutaway chassis, a motor coach, or a 
van (but not a minivan as classified by the original manufacturer) whose interior has been
enhanced by the installation of either captain’s chairs or couch seats.:

(A)        Captain’s chairs, couch seats, or similar seating in place of standard bench 
seating; or

(B)        Both of the following:

(i)         An electronic video media system such as television with DVD that is 
securely attached to the motor vehicle in a professional manner.  The 
screen shall have a diagonal measurement of at least ten inches, be 
viewable by passengers seated to the rear of the driver, and be in 
compliance with 49 C.F.R., § 393.88.

(ii)        Beverages and beverage service amenities, including at least an ice 
container and glasses or cups.  The beverages and amenities shall be 
securely positioned inside a console or cabinet located inside the 
passenger compartment, to include any containment system, console 
and cup holder built into the motor vehicle by the manufacturer, and 
securely attached to the motor vehicle in a professional manner.  The 
beverages are not required to be alcoholic in nature.
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(IV)       Other limousine, which is a classic, antique, or specially built motor vehicle that has or 
had a retail value of $50,000.00 or more.

(IV)       Collector’s vehicle, which is defined in Title 42, C.R.S. as either a luxurious classic or 
antique vehicle, eligible for a collector’s license plate.  It is not a stretched limousine.  
Vehicles qualifying under this paragraph (IV) must have a current appraised retail value 
of at least $100,000.  A certified appraisal is required to prove the value of the vehicle.  
Vehicles within this category are exempt from the age of vehicle requirements set forth in 
rule 6108.

6309. Luxury Limousines – Operational Requirements, Prearrangement Required.

(a) No person shall provide luxury limousine service, or a service ancillary to luxury limousine 
service, except on a prearranged charter basis with all terms and conditions documented on a 
charter order.

(b)        A charter order shall, at a minimum, state the charge, the charge method, or a reasonable 
estimate of the charge.  A charter order shall also contain the name and telephone number of the 
person contracting on behalf of the passengers; the name and telephone number of at least one 
passenger; the name, telephone number, and PUC number of the carrier, and, if different than 
the carrier, of the driver; pick up time; and, pick up address.

(bc) The fact that the drop off time is amended in a charter order during the course of performance 
(i.e., the amended drop off time is agreed to before the original drop off time is reached) does not,
in and of itself, mean that such transportation is not on a prearranged charter basis.  All 
requirements of a charter order apply equally to the amended charter order.

(cd) Although a charter order must be for a specific period of time reasonably calculated to fulfill the 
purpose of the charter, these rules do not prohibit terms addressing time in excess of such 
calculated specific period of time.  

(de) Without affecting any other requirement of these rules, a luxury limousine carrier shall, at all times
when providing luxury limousine service, carry in each vehicle a charter order.  However, the total
charge for the specific period of time may be omitted or stricken from the copy of the charter 
order carried in each vehicle.

(ef) A luxury limousine carrier shall not station a luxury limousine within one hundred feet of a 
recognized taxicab stand, a designated passenger pickup point at an airport, a hotel, or a motel 
without the completed charter order in the vehicle. A luxury limousine carrier shall not station a 
luxury limousine at the point of departure more than forty-five minutes prior to the pickup time 
noted on the charter order.

(fg) A luxury limousine carrier shall provide the charter order immediately upon request by any 
enforcement official or airport officialauthority.

(gh) Prior to the provision of service, a luxury limousine carrier shall provide the other party to the 
contract underlying the charter a paper or electronic copy of the charter order.

(hi) If a passenger is not a party to the contract underlying the charter, the luxury limousine carrier 
shall provide at least one passenger with name and telephone number of the carrier and, if 
different from the carrier, of the driver providing the transportation service at the point of 
departure.
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6310. Luxury Limousine Service – Presumptions.

(a) A person shall be presumed to have provided luxury limousine service in violation of paragraph 
6309(a) if, without prearrangement, such person:

(I) accepts payment for the transportation of the chartering party at the point of departure;

(II) makes the luxury limousine available to the chartering party at the point of departure;

(III) negotiates the immediate availability of, or the price for immediate use of, the luxury 
limousine at or near the point of departure;

(IV) loads the chartering party or its baggage into the luxury limousine; or

(V) transports the chartering party in the luxury limousine.

(b) A luxury limousine carrier that charges or offers to charge for transportation services on a per 
person basis shall be presumed to be providing or offering to provide services as a common carrier.

(c) A luxury limousine carrier may rebut the presumptions created in this rule by competent evidence.

6311. Limited Regulation Carrier Violations, Civil Enforcement, and Civil Penalties.

(a) A person who violates § 40-10.1-302, C.R.S., or paragraph 6309(a), may be assessed a civil 
penalty of up to $1,100.00 for each violation.

(b) A person who violates rule paragraphs (b) through (i) of rule 6309 may be assessed a civil 
penalty of up to $500.00 for each violation. 

(c) Except as provided in paragraphs (a) and (b) of this rule, a person who violates any provision of 
Part 3 of Article 10.1 of Title 40, the livery plate requirements set forth in § 42-3-235,C.R.S., or 
any provision of these limited regulation carrier rules may be assessed a civil penalty of up to 
$275.00 for each violation.

(d) Civil penalty assessments are in addition to any other penalties provided by law.

6312. – 6399. [Reserved].
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I. BY THE COMMISSION

A. Statement

1. The  Colorado  Public  Utilities  Commission  (Commission)  hereby  issues  this

Notice of Proposed Rulemaking (NOPR) regarding proposed Rules Regulating Transportation by

Motor Vehicle.
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2. The  Commission  proposes  amendments  to  existing  Rules  6000 through 6399.

The rules  affected are the 6000 series  General  Provisions,  the 6100 series Safety Rules,  the

6200 series Regulated Intrastate Carrier Rules, and the 6300 series Limited Regulation Carrier

Rules.  There are no proposed changes to the 6400 series Unified Carrier Registration Agreement

Rules, the 6500 series Towing Carrier Rules, the 6600 series Mover Rules, or the 6700 series

Transportation Network Company Rules.  Proposed changes concerning revocation of hazardous

material carrier permits are located in Rule 6008.

3. At  the  heart  of  the  proposed rule  amendments  and NOPR are  the  citizens  of

Colorado whom we serve every day.   The  purpose  of  the proposed rules  is  to  describe the

manner of regulation over persons providing transportation service by motor vehicle in the State

of  Colorado.   The  proposed  rules  enhance  public  safety,  protect  consumers  of  regulated

transportation utilities, serve the public interest, and make the rules more effective and efficient.

The proposed rules provide for clarity, necessity and conciseness and those rules found to be

duplicative, inconsistent, or burdensome are repealed.  

4. In addition, the proposed rules address legislative changes including the creation

of the Medicaid Client Transport permit in House Bill 16-1097 and the clarification of the period

of  ineligibility  of  a  motor  carrier  that  fails  to  pay  a  civil  penalty  assessment  in  Senate  

Bill 17-180.

5. The proposed rules strike a balance between providing regulated industries the

opportunity for success while protecting consumers and enhancing safety within the statutory

framework in which the Commission must operate.  Laws enacted by the Colorado Legislature

provide  the  structure.   For  examples,  common and contract  carriers  are  public  utilities  and

affected  with  a  public  interest,  see §  40-10.1-103(1),  C.R.S., and  every  public  utility  shall

2
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furnish,  provide,  and  maintain  such  service  that  promotes  the  safety,  health,  comfort,  and

convenience of its patrons and the public. See § 40-3-101(2), C.R.S.  Motor carriers, other than

common and contract carriers, are affected with a public interest.  See § 40-10.1-103(2), C.R.S.

Definitions  of  luxury  limousine  and  luxury limousine  service  which  combine  to  describe  a

chauffeur-driven,  luxury  motor  vehicle  and  the  corresponding  service  that  is  a  specialized,

luxurious transportation service provided on a prearranged charter.  See §§  40-10.1-301(7)-(8),

C.R.S.

6. The  statutory  authority  for  the  proposed  rules  is  found  in  §§  24-4-104(4),  

40-2-108,  40-2-110.5,  40-3-101,  40-3-102,  40-3-103,  40-3-110,  40-4-101,  40-5-105,  

40-7-113(2),  40-10.1.101  through  507;  42-4-235;  42-4-1809(2)(a),  42-4-2108(2)(a),  and  

42-20-202(1)(a), C.R.S.

7. The proposed rules in legislative (strikeout/underline) format [as Attachment A]

and in final version [as Attachment B] are available in this proceeding number (17R-0796TR)

through the Commission’s E-Filings system at:

https://www.dora.state.co.us/pls/efi/EFI.homepage 

In  the  E-Filings  system,  select  the  “Search”  button  and  enter  this  proceeding  number  

(17R-0796TR).

8. This NOPR proposes to make the following amendments, without limitation, to

the  Rules  Regulating  Transportation  by  Motor  Vehicle  (rule  numbers  below  appear  in

abbreviated  form; e.g.,  Rule  6001(ss)  of  4  Code of  Colorado Regulations 723-6 appears  as

Rule 6001(ss)).

3
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B. Description of Individual Rule Changes

1. Rules Primarily Affecting Public Safety

9. The  first  category  of  proposed  amendments  are  those  that  primarily  affect

public safety:

10. Many  definitions  that  were  previously  located  throughout  Rules  6001

through 6399 are now located in Proposed Rule 6001.  This includes general and safety related

definitions.  Additionally,  new  definitions  were  included  such  as  “Airport  Official”,  “Couch

Seats”, “Driving Time”, “FBI,” and “On Duty”.

11. Proposed Rules 6005(c) through (d) make it clear that motor carriers have

the obligation to ensure accurate records are kept and to provide accurate records to enforcement

officials. Proposed Rule 6017(c) provides for the assessed civil penalty amount. 

12. The Commission specifically requests  input  from interested persons on

Proposed  Rule  6007(a)(I)  concerning  the  financial  responsibility  minimum  levels.   The

Commission is aware that some industry members have in the past advocated for higher levels

while others have advocated for lower levels.  The Commission wants to ensure that the levels

provide adequate protection to passengers and the traveling public without being burdensome to

the industry.

13. Proposed Rule 6007(a) clarifies the types of acceptable proof of financial

responsibility minimum levels.

14. Proposed Rules 6007(j)(III) through (IV) clarify that if all authorities and

permits of a motor carrier are inactive, the Commission may administratively cancel the proof of

financial responsibility in the Commission’s records. 

4
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15. Proposed Rule 6008(a)(I)(A) clarifies that permits of hazardous material

carriers are no longer summarily suspended for lack of proof of financial responsibility, now

under proposed Rule 6008(c)(I), they will be automatically revoked.

16. Proposed  Rule  6008(b)  is  added  to  clarify  that,  under  §  24-4-104(4),

C.R.S., the Commission may summarily suspend an authority or permit when a motor carrier has

engaged in a deliberate or willful violation where the public health, safety, or welfare requires an

emergency action. A summary suspension order will be issued by an Administrative Law Judge

(ALJ) only upon a finding that Staff of the Public Utilities Commission (Commission Staff) has

provided sufficient  evidence that  a  person has  willfully or deliberately violated Commission

rules or that the public health, safety, or welfare requires emergency action.  The ALJ will issue a

notice of summary suspension and set  a hearing no more than ten days  later.  The notice of

summary suspension shall  be served on the person along with Commission Staff’s notice of

allegations and supporting information and a notice of hearing.  Following the issuance of the

summary suspension, the Commission will follow its rules for hearing procedures established

under § 40-6-109, C.R.S. 

17. Proposed Rules  6008(c)(II)  through (IV)  are  added to  make  clear  that

certain motor carrier permits are automatically revoked for failure to pay a civil penalty pursuant

to statute.  This includes limited regulation carriers, tow carriers, and household goods movers.

18. Proposed Rules  6017(a)  and 6106(a)  clarify that  each  occurrence  of  a

violation and each day that a violation occurs constitutes a separate violation.

19. Proposed Rule 6017(c) specifies the assessment amount for violation of

Rules 6005(c) or (d) (falsifying records or producing/retaining false records).

5
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20. Proposed Rules 6101(c) and (g) are definitions added to clarify the hours

of service rules. 

21. Proposed Rule 6102 incorporates the most recent version of title 49 of the

Code of Federal  Regulations (CFR) (Transportation).   The Commission specifically requests

input  from  interested  persons  on  the  incorporation  of  49  C.F.R.   Data  supporting  the

commenter’s position and suggested rule language should be provided with the comments.

22. Proposed Rule 6103(c) concerns hours of service of drivers.  Presented are

two options concerning the maximum hours a driver may drive and calculation methods for

hours of service.  Considering the relationship of driver fatigue and the safety of the traveling

public, the Commission specifically requests input on these two different options. We ask that

carriers weigh in as to whether all industry members should be required to operate under one of

the options or if different calculation methods and rules should be used for different types of

passenger transportation services.  

23. Proposed Rules 6103(d)(VIII)  and (IX) are  added to clarify that  motor

vehicles that fail to qualify under the rules may be placed out of service.

24. Proposed Rule 6105(c) adds that motor carriers are required to provide

notice to driver applicants that their fingerprints will be submitted to both the Colorado Bureau

of Investigation (CBI) and the Federal Bureau of Investigation (FBI).

25. Proposed Rule 6107 outlines the condition, age, and mileage of allowable

vehicles  and clarifies  the frequency of  periodic  inspections  for  vehicles.   This  rule  replaces

current Rules 6213, 6214, 6254(b), 6254(c), 6255(b), 6255(c), and 6305 in whole or in-part, and

therefore contemplates a single vehicle age and condition standard for all taxis, shuttles, contract

carriers,  and luxury limousines.   The Commission specifically requests input from interested

6
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persons  on  this  rule  concerning  acceptable  condition,  age,  and mileage  requirements.   Data

supporting  the  commenter’s  position  on  the  age  and  mileage  criteria  is  encouraged.   Any

comments  should  keep  in  mind  that  common  and  contract  carriers  are  public  utilities  and

affected with a public interest and every public utility shall furnish, provide, and maintain such

service that promotes the safety, health, comfort, and convenience of its patrons and the public.

See §§  40-10.1-103,  40-3-101(2),  C.R.S.   Additionally,  definitions  of  luxury  limousine  and

luxury limousine service combine to describe a chauffeur-driven, luxury motor vehicle and the

corresponding  service  that  is  a  specialized,  luxurious  transportation  service  provided  on  a

prearranged charter. See §§ 40-10.1-301(7)-(8), C.R.S.

26. Proposed Rule  6255(a)  specifies  requirements  of  the  required  dispatch

system and its relationship to the hours of service rules. 

2. Rules Primarily Affecting Public Interest and Consumer Protection

27. The second category of proposed amendments are those that primarily affect the

public interest and consumer protection:

28. Proposed  Rule  6009(g)  is  added  to  clarify  under  which  specific

circumstances the Commission will replace a motor vehicle stamp. 

29. Proposed Rule 6012 is new and underscores that motor carriers may not

charge additional fees to passengers who choose to make payment with a credit card.  

30. Proposed Rule 6016(a) clarifies that a person shall be presumed to have

offered transportation service if the person has not disclosed the fact that the services are being

arranged by a transportation broker. 

31. Proposed  Rule  6207(a)  contemplates  a  Commission  prescribed  form

intended to simplify the filing of tariffs for motor carriers of passengers.  

7
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32. Proposed Rule 6207(b) initiates the foundation for common carriers to file

tariffs with the Commission that contain a range of fares and sets out the requirements associated

with a carrier operating under such flexible tariff.

33. Proposed Rule 6207(d) requires motor carriers that have a website, to post

its tariffs on the website.

34. Proposed Rule  6207(f)  clarifies  the  items  to  be  included in  a  contract

carrier’s tariff.

35. Proposed Rule 6207(g) clarifies that a carrier granted a new authority or

an extension of its authority may file its proposed tariff as ordered by the Commission.

36. Proposed Rule 6207(h) requires all common and contract carriers to file a

complete and updated tariff by October 1, 2018.

37. Proposed  Rule  6207(j)(II)  is  new  and  makes  clear  that  common  and

contract carries must file all new tariffs when making changes to an existing tariff.  A carrier will

no longer be able to only replace a page or pages of an existing tariff.

38. The Commission specifically requests comments on Proposed Rules 6207

(tariffs)  and  6208  (time  schedules)  along  with  a  legal  analysis  concerning  “flexible  rates,

conditions, or services”.  By “flexible rates, conditions, or services” the Commission means a

range of rates, times, and services in lieu of specific rates for specific services at specific times.

Any comments should keep in mind that common and contract carriers are public utilities and

affected with a public interest and every public utility shall furnish, provide, and maintain such

service that promotes the safety, health, comfort, and convenience of its patrons and the public.

See §§ 40-10.1-103, 40-3-101(2), C.R.S.  Also, rates are to be just and reasonable and a public

8
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utility  may  not  establish  unreasonable  differences  as  to  rates,  charges,  service  facilities,  or

between localities or class of service. See § 40-3-101(1), C.R.S. 

39. Proposed  Rule  6253(c)  is  modified  to  ensure  all  taxi  customers  are

provided service within 30 minutes of a request.  The Commission seeks comments as to whether

a  customer  pickup  time  requirement  is  appropriate  weighing  the  importance  of  service  to

customers of common carriers against the difficulty of a requirement to do so in a set amount of

time.  The Commission requests input as to how the Commission should balance its duty to

ensure just and reasonable service to customers while limiting the burden on industry.

40. Proposed Rule 6257(c) creates a flat rate for taxicab transportation within

Zone  A (downtown  Denver).   The  Commission  specifically  requests  input  from  interested

persons regarding this proposed rule including the proposed flat rate.  If this rule is adopted it

would apply to all taxicab companies and would disallow market competition pricing.

41. Proposed Rule 6257(e)(III) modifies the boundaries of Zone C (Boulder

area)  at  the  request  of  industry.  The Commission  specifically  requests  input  from interested

persons regarding whether this is the appropriate boundary for Zone C.

42. Proposed  Rule  6257(e)(IV)  creates  a  new  Zone  D  (Tower  Road)  and

proposed  Rule  6257(d)(VI)  sets  the  rate  for  that  new  zone.   The  Commission  specifically

requests input from interested persons regarding this proposed rule including the proposed rate.

9
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43. The Commission specifically requests  input  from interested persons on

Proposed Rule 6257 in general and whether the current flat zone rates are just and reasonable for

trips to or from Denver International Airport and Zones A, B, C and D, and also whether the flat

zone  rates  could  or  should  be  adjustable  through  a  different  avenue  than  a  rulemaking.

Commenters are encouraged to provide alternate rule language if their input suggest changes

should be made.

44. Proposed Rule 6308 clarifies the vehicle types that may be used to provide

luxury limousine services.  Specifically, Proposed Rule 6308(a)(III) modifies the criteria for an

executive van. The Commission specifically requests input from interested persons addressing;

executive car acceptable vehicle types, executive van requirements, the elimination of antique or

specially built  vehicles, and the new definition of collector’s vehicle including the suggested

appraised certified appraised retail value, keeping in mind the definitions of luxury limousine

and  luxury  limousine  service  which  combine  to  describe  a  chauffeur-driven,  luxury  motor

vehicle  and  the  corresponding  service  that  is  a  specialized,  luxurious  transportation  service

provided on a prearranged charter. See §§ 40-10.1-301(7)-(8), C.R.S.

3. Rules Primarily Designed to Make the Rules More Efficient and 
Effective

45. The third category of proposed amendments are those that are primarily designed

to make the rules more  efficient and effective for the industry, for the public and for the

Commission:

46. Proposed Rule 6001 now contains most of the definitions for passenger

carriers.
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47. Proposed  Rule  6001(b),  the  definition  of  “airport  official,”  is  added

because the term is used in Rules 6304(d) and 6309(f). Industry representatives requested this

definition be added to the rules.

48. Proposed Rule 6001(oo) clarifies the definition of “on duty.”

49. Proposed Rule 6001(yy) clarifies the definition of “seating capacity.”

50. Proposed  Rule  6001(fff)  clarifies  the  definition  of  “Transportation

Broker.”  

51. Proposed Rule 6001(ggg) adds the definition of “Transportation Network

Company.” 

52. Rule 6003 shortens the notice period from 30 days to 10 days for certain

vehicle type waivers. 

53. Proposed Rule 6011(b) regarding changes to a motor carrier’s designated

agent has been moved from 6006(d).

54.  Proposed Rule 6011(d) concerning notice provided by the Commission

has been moved from current Rule 6013, and it has been modified to name the designated agent.

55. Proposed Rule  6203 modifies  the  application  requirements  for  persons

applying to  operate  as common or contract  carriers.   This modification eliminates all  of the

specific requirements in the current rule and instead requires persons to use the form provided by

the Commission.   

56. Proposed Rule  6204 modifies  the  application  requirements  for  persons

applying to voluntarily abandon or suspend an existing common carrier authority or contract

carrier permit. This modification eliminates all of the specific requirements in the current rule

and instead requires persons to use the form provided by the Commission.
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57. Proposed Rule  6205 modifies  the  application  requirements  for  persons

applying  to  transfer  an  existing  common  carrier  authority  or  contract  carrier  permit.   This

modification eliminates all of the specific requirements in the current rule and instead requires

persons to  use  the  form provided by the  Commission.   It  also  clarifies  requirements  of  the

transferor and the transferee.

58. Proposed Rule 6209 clarifies that a contract carrier shall not operate in

conflict with its permit. 

59. Proposed Rule 6259 clarifies the method for converting a taxi or shuttle

service carrier to a Transportation Network Company. To convert a common carrier authority

authorizing taxi or shuttle service, in whole or in part, to a Transportation Network Company

permit,  an  application  to  convert  consists  of  an  application  for  a  permit  to  operate  as  a

Transportation Network Company along with appropriate fees and may consist  of a separate

application to voluntarily abandon or suspend an authority to operate as a regulated intrastate

carrier.  The proposed rule also clarifies that during the period of suspension of its certificate of

public  convenience  and  necessity,  a  taxicab  company,  shuttle  company,  or  a  subsidiary  or

affiliate  of  a  taxicab  company or  shuttle  company is  exempt  from taxi  or  shuttle  standards

concerning  the  regulation  of  rates  and  charges  under,  and  any  commission  rules  regarding

common carriers if the entire authority is suspended.

60. Proposed Rule 6302 lays out the application process for limited regulation

carriers  and  clearly  states  that  a  permit  is  valid  for  a  period  of  one  year  pursuant  to  

§ 40-10.1-302(1)(b), C.R.S. 

61. Proposed Rule 6304(d)(IV) is added at the request of industry and allows

luxury limousines to have signage that is used for the purposes of identifying the charter party.
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62. Proposed Rule 6306 is added at the request of industry and clarifies the

requirement  that  luxury  limousine  carriers  are  required  to  have  livery  license  plates  and

requirements for livery plates. 

63. The Commission is also making proposed changes to other rules.  The

changes are nonsubstantive and administrative in nature.  Some of these proposed modifications

add to existing rules or clarify existing rules to ensure these rules are clearer for the industry, for

the public, and for the Commission.  For example, Proposed Rule 6001(c), formerly 6001(b),

contains some language changes that do not substantively alter the definition of “authority” but

better explain the term.

C. Conclusion

64. The proposed amendments will be published in the December 10, 2017 edition of

The Colorado Register.  

65. A Hearing Commissioner, Commissioner Frances Koncilja will conduct a hearing

on the proposed rules and related issues at the below-stated time and place.  Interested persons

may  submit  written  comments  and  provide  legal  authority  along  with  the  proposed  rules,

including  data,  views,  or  arguments,  and present  these  orally  at  hearing  unless  the  Hearing

Commissioner  deems oral  presentations  unnecessary.   The Commission  prefers  and strongly

encourages that interested persons submit comments through the Commission’s Electronic Filing

System and do so in this  proceeding number (17R-0796TR) no later than January 12,  2018.

Reply comments should be submitted in the same proceeding and through the Commission’s

Electronic Filing System by February 2, 2018.  The Commission will consider all submissions,

whether oral or written.
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66. In  submitting  comments  or  replies,  interested  persons  are  invited  to  suggest

changes that will make the subject rules more efficient, effective, and elegant.  We recognize that

regulation imposes costs; therefore, suggestions concerning rules that may be unnecessary or

unduly burdensome will be fully considered by the Commission.  

67. We  wish  to  proceed  with  this  rulemaking  in  a  well-organized  manner  which

requires  us  to  maintain  an efficient  timeline.   Therefore,  we request  commenters  to  include

alternate rule language, as necessary, with their comments, 

68. In order to fully analyze and weigh comments, we ask that in addition to suggested

language, commenters provide supporting data and bring relevant information into the proceeding

by the dates and manner specified above.

II. ORDER

A. The Commission Orders That:

1. This Notice of Proposed Rulemaking shall be filed with the Colorado Secretary of

State for publication in the December 10, 2017 edition of The Colorado Register.

2. Hearing Commissioner Frances Koncilja will hold hearings as set below.  The

first day of the hearings will focus on common and contract carriers including taxi and shuttle

service carriers and the second day will focus on limited regulation carriers including luxury

limousine carriers.
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3. A hearing on the proposed general, safety, common and contract carrier rules, and

related matters shall be held before Hearing Commissioner Frances Koncilja as follows:

DATE: February 20, 2018

TIME: 9:00 a.m.

PLACE: Commission Hearing Room
Suite 250
1560 Broadway
Denver, Colorado

4. A hearing on the proposed general, safety, and limited regulation carrier rules and

related matters shall be held before Hearing Commissioner Frances Koncilja as follows:

DATE: February 21, 2018

TIME: 10:00 a.m.

PLACE: Commission Hearing Room
Suite 250
1560 Broadway
Denver, Colorado

5. Hearing  Commissioner  Frances  Koncilja  may  set  additional  hearings,  if

necessary.

6. At the time set for hearing in this matter, interested persons may submit written

comments and may present these orally unless Hearing Commissioner Frances Koncilja deems

oral comments unnecessary.  

7. Interested  persons  may  file  written  comments  in  this  matter  before  hearing.

The Commission  prefers  and  strongly  encourages  that  interested  persons  submit  comments

through the Commission’s Electronic Filing System, and do so in this proceeding (17R-0796TR)

no later than January 12, 2018 at:

 https://www.dora.state.co.us/pls/efi/EFI.homepage.  
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8. Interested  persons  may  file  reply  comments  in  this  matter  before  hearing.

The Commission  prefers  and  strongly  encourages  that  interested  persons  submit  comments

through the Commission’s Electronic Filing System and do so in this proceeding (17R-0796TR)

no later than February 2, 2018.  

9. This Decision is effective upon its mailed date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
November 16, 2017.

(S E A L)

ATTEST: A TRUE COPY

   

Doug Dean, 
Director

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

JEFFREY P. ACKERMANN
________________________________

FRANCES A. KONCILJA
________________________________

WENDY M. MOSER
________________________________
                                        Commissioners
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2017 NOTICE OF RULEMAKING HEARING 

Pursuant to § 24-4-103, and § 12-8-108(1)(a), Colorado Revised Statutes, you are hereby advised 
that the Combative Sports Commission will hold a public rulemaking hearing. 

The hearing will be held on Thursday, January 11, 2018, at 10:00 A.M. at 1560 Broadway, 
Conference Room 110 D, Denver, Colorado for the purpose of considering the following rules: 

Chapter 1 – General Rules 
Chapter 2 – Requirements for Participants in all bouts  
Chapter 3 – Requirements for Bout approval  
Chapter 4 – Declaratory Orders  
Chapter 5 –Requirements for Boxing participants 
Chapter 6 – Requirement for Kickboxing participants   
Chapter 7 – Requirements for Mixed Martial Arts (MMA) participants 
Chapter 8 – Requirements for Seconds 
Chapter 9 – Requirements for Promoters  
Chapter 10 – Guidelines for contract, financial arrangements and reporting fraud  
Chapter 11 – Personnel, facility and equipment requirements 
Chapter 12 – Ticket and sales reporting requirements 
Chapter 13 – Requirements for Elimination bouts 
Chapter 14 – Requirements for Officials  
  
The purpose of this rulemaking is to amend the content in several sections of the rules for further 
clarification in the regulation of combative sports, eliminate inconsistencies and adopt the 
amendments made by recent legislation in SB17-148.  In addition, the rules will continue to 
incorporate by reference the Word Anti-Doping prohibited substance list for consistency with 
other commissions.   

A copy of the proposed rules is attached. Please be advised that the adoption of these rules may 
be changed after public comment and formal hearing.  

At the time and place stated in this notice, the Director will afford all interested persons an 
opportunity to submit any written data, views, or arguments and to present the same orally (3 
minutes per item) if they so desire.  It is requested that written testimony be submitted to the 
Office of Combative Sports at least ten (10) days prior to the rule making hearing. Also, on the 
day of the meeting participation can be done by webinar by registering to the following link:  
https://attendee.gotowebinar.com/register/284500120283602177. 
 
Written submissions may be sent to dora_combativesports@state.co.us. The Director will 
consider all such submissions. 
 
Dated this 30th day of November, 2017. 

Josef Mason   
Director 

 



STATEMENT OF BASIS AND PURPOSE 
Proposed Rules for Combative Sports Commission  

 

Statement of Authority:   

The specific statutory authority that authorizes the rulemaking is § 12-10-105 and 12-10-106, 
C.R.S., and § 24-4-103(6), C.R.S. 

The statutory authority for these rules is §12-10-106, C.R.S., and § 24-4-103(6), C.R.S.  The 
Commission shall issue such rules as are necessary for the regulation of the conduct, promotion 
and performance of live professional boxing events, performances, or contests held in this state.     

Basis and Purpose:   

The basis for the rules is to carry out the provisions of the Combative Sports Commission Practice 
Act at §§ 12-10-101 et seq., C.R.S. (“the Act”). 

The purpose of this rulemaking is to amend the content in several sections of the rules for 
further clarification in the regulation of combative sports, eliminate inconsistencies and adopt the 
amendments made by recent legislation in SB17-148.  In addition, the rules will continue to 
incorporate by reference the Word Anti-Doping prohibited substance list for consistency with other 
commissions.   

The Director believes the proposed amendments are fair, impartial, and contain the right balance of 
regulatory oversight. 

It is the Director’s opinion that these amendments will not have an adverse economic impact on 
small businesses because the amendments provide greater clarity for compliance and 
understanding.   
 
The specific purpose for amending these rules is as follows: 

Overall amendments The proposed revisions to the Rules fall into one of two main categories: 

I. Changes necessary to implement legislation passed in 2017 (SB17-148); and 

II. Changes needed to improve clarity and eliminate inconsistencies. 

Changes required by SB 17-148 include the following: 

Change in the name of the Commission 

Clarification re. office director vs. division director. 

The addition of “martial arts” as a combative sport under the jurisdiction of the 
Commission. 
The requirement for the Rules to include procedures concerning denial or suspension 
for non-disciplinary (e.g., medical or administrative) reasons.  



Chapter 1 
Definitions 

The definitions are expanded and clarified to provide an improved foundation for 
provisions in other chapters. 

Clarify that the rules apply to professional events. 

Provisions are added regarding “instant replay”. 

Chapter 2 
Participants 

Language is clarified and strengthened re: the requirements that participants be 
licensed. 

Provisions are added regarding reinstatement of an expired license and reporting 
convictions and judgements. 
Commission requirements related to the federal professional Boxing Safety Act of 
1966” are moved from Chapter 4 to Chapter 2. (Federal requirements of the Act are 
deleted from the Rules.) 
 
Appearance requirements at weigh-in (e.g., “clean and organized”) are deleted. 

Ring apparel for female participants are clarified. 
Provisions are added for denial and suspension of participants for non- disciplinary 
(e.g., medical and administrative) reasons per SB-17-148.  

Chapter 3 
Bout Approval 

Changes made to this chapter are limited to those needed to improve clarity and 
eliminate inconsistencies. 

NEW ITEMS: 

3.4 B – Additional test requirement for participants age 45 and older 

3.9 – Gender of Participants 

Chapter 4 Federal requirements removed from Chapter 4 and added some of the requirements 
to Chapter 2.  This Chapter became the Declaratory Orders chapter.   

Chapter 5 Boxing 
participants 

 

Changes made to these chapters are limited to those needed to improve clarity and 
eliminate inconsistencies. 

Chapter 6 - 
Kickboxing 
participants 

Changes made to these chapters are limited to those needed to improve clarity and 
eliminate inconsistencies. 

Chapter 7 
MMA & MA 
participants 

“Fingers outstretched toward an opponent’s face/eyes” is added as a foul for MMA. 

Basic provisions are added to govern martial arts contests, requiring that such 
contests be conducted pursuant to the official rules of the sponsoring organization 
and stating that the director will provide specific requirements prior to a permitted 
event. 



Chapter 8 
Seconds 

Language is clarified and strengthened re. the requirement that seconds must be 
licensed. 

Provisions are added regarding reinstatement of an expired license and reporting 
Chapter 9 
Promoters 

Language is clarified and strengthened re. the requirement that promoters must be 
licensed. 

Chapter 10   
Contracts, Financial 
Arrangements, 
Reporting Fraud  

Changes made to this chapter were limited to those needed to improve clarity and 
eliminate inconsistencies. 

Chapter 11  
Personnel, Facility, 
and Equipment 

Changes made to this chapter were limited to those needed to improve clarity and 
eliminate inconsistencies. 

Chapter 12 Ticket and 
Sales Reporting  

Changes made to this chapter were limited to those needed to improve clarity and 
eliminate inconsistencies. 

Chapter 13 
Elimination Bouts 

Changes made to this chapter were limited to those needed to improve clarity and 
eliminate inconsistencies 

Chapter 14 
Officials 

Language is clarified and strengthened re. the requirement that officials must be 
licensed. 

Authority is added for referee to stop a fight in cases of loss of bodily function. 
Chapter 15 
Declaratory Orders 

No changes are made to this chapter other than it was moved to Chapter 4. 
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CHAPTER I 
GENERAL 

RULES 
 

1.1 DEFINITIONS 
 
A. Bout. Match, exhibition or contest between two participants involving a combative sport. 
 
B. Boxing. Any physical bout between two individuals striking with hands to outscore, knock out, or 
otherwise disable an opponent into submission.  
.  or with fists. 
 
C.  Contest. A bout or match in which the participants strive earnestly to win. 
 
BD. Chief Inspector.  An official assigned to carry out all duties as assigned by the directorDirector. 

DE. Combative sport. Boxing, kickboxing, mixed martial arts, and martial arts. 

F. Commission. The Colorado Commission of Combative Sports 

G. Commission representative: The Director or an official. 

H. Director. The Director of the Colorado Office of Combative Sports.  

CI.. Division of RegistrationsDirector:. Is the Director of the dDivision of professions Professions and 
occupationsOccupations, within the Colorado Department of Regulatory Agencies. 
 
D.  
J.  Event.  A compilation of bouts that occur at one location during a single day. 
 
EK. Fraud. Any licensee who cheats, obtains money or some other benefit, or misrepresents 

facts by deliberate and willful deception. 
 
FL. Kick. A strike using the foot or feet. 
 

M. Kickboxing. Any physical bout between two individuals striking with the hand and any part of 
the leg below the hip, including the feet to outscore, knock out or otherwise disable an 
opponent into submission. 
 

 
GN. Official.  Any person who performs an official function during the supervision of a contest or 

exhibition. This includes referees, judges, timekeepers and inspectors. 
 

O. Martial Art. Includes by way of example and not limitation aikido, judo, jujitsu, karate, kendo, kung fu, 
sumo wrestling, t' ai chi, tae kwon do, or wrestling 

P. Mixed Martial Art. Any physical contact bout between two or more individuals who attempt to 
outscore, knock out, or gain submission of the opponent by using any combination of boxing, 
kicking, choking techniques, or martial art. 

 
HQQ. Non-Sanctioned organization. Is an organization that is not governed by a state or tribal athletic 

commission. 
 
IR. Participant. Any individual who competes in a a combative sport bout  and may be referred to as a 

fighter. 
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S. Professional. A contest or match in which participants compete for or receive a purse or anything of 

value. 
 
JT. Promoter. Any person, association, corporation, organization, who is licensed to promote 

events. 
 
KU. Purse.  Is a bout earning, a financial guarantee or any other remuneration for which 

participants are participating in a contest or exhibition and includes the participant’s share of 
any payment received for radio broadcasting, television or motion picture rights. 

 
LV. Reinstatement. The process by which a license as a promoter or an official has expired is returned to 

Active status. 
 
MW. Renewal. The process of applying to retain a license as a promoter or an official in an Active status 

every two years in accordance with the schedule established by the division of registrationsDivision 
Director pursuant to Sections 12-10-106.5, C.R.S. and 24-34-102, C.R.S. 

 

NX. Sanctioned Organization.  An organization that sanctions professional bouts of boxing, kickboxing or 
mixed martial arts and martial arts by a state or tribal athletic commission. 

 
 
1.2 APPLICABILITY OF RULES 
 
These rules apply only to professional combative sports events where purses or prizes may be given. These 
rules do not apply to events that are exclusively amateur in nature. 
 
 
1.32 VIOLATIONS OF RULES 
 
Violations of any provision of these rules may result in immediate ejection from event, a ban from 
future events and subject to disciplinary action. 
 
1.43 RESPONSIBILITY 
 
All promoters, participants, seconds and officials associated with combative sportthe events shall acquaint 
themselves with and comply with all applicable laws and rules of the Commission. 
 
1.54 IMPROPER CONDUCT, FOUL OR ABUSIVE LANGUAGE EJECTION 
 
A. The use of foul or abusive language or mannerisms or threats of physical harm by any person at any 

permitted event shall not be tolerated. This includes all press conferences, weigh -ins and any aspect 
of an event. In addition, prohibited conduct includes unfair dealings, unsportsmanlike conduct, 
protesting the decisions of the officials, or violating any laws or rules. 

 
B. If improper conduct occurs at any permitted event, the Director or chief inspector may eject the 

individual and forbid such person from acting in any capacity in connection with that or any subsequent 
permitted event.  Any licensee who refuses to obey an order by the Director to leave the premises 
because of conduct prohibited in this paragraph, or any person who returns to the premises in violation 
of the Director’s order may be subject to further disciplinary action. 

 
1.65 MODIFICATION OF BOUT RESULT 
 
A. Only the Director may request a hearing on a result modification matter after the Director determines 

that one or more of the following incidents has occurred: 
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i.  There were indications of collusion affecting the result of the bout; 

 
ii.  The compilation of the scorecards of the judges disclosed an error which showed that the decision 

was given to the wrong participant; or, 
 

iii. An error interpreting the rules that may have resulted in, an incorrect decision. 
 

iv. A positive test result reveals the use of a prohibited drug, substance, or method. 
 

 

1.76       USE OF INSTANT REPLAY  
 

A. When the Director has approved the use of instant replay prior to an event, the referee, and only the 
referee, may decide to use instant replay. 

B. The referee may use instant replay only for the purpose of determining whether or not a foul was 
committed, intentional or unintentional, causing a “bout ending sequence” that brought about the final 
end of the fight. 

C. Based on the instant-replay review, the referee may make the correct call with respect to: the winner 
of the bout; a “no-contest” determination; a disqualification; or a technical decision by the judges.  
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CHAPTER 2 
REQUIREMENTS FOR PARTICIPANTS IN ALL BOUTS 

 

 
 
2.1 LICENSE OR PERMIT TO FIGHT APPLICATIONS 
 
A license is required for a participant to fight in a professional combative sports contest. All 
participants shall submit an application for a license or a permit to fight per event in a manner 
prescribed by the directorDirector.. Incomplete or incorrect applications will not be accepted. 
 
2.2 FEES 
 
Each applicant for a license or permit shall pay the required fee before the license or permit to fight 
is granted. The license and permit fee schedule is established by the director of 
registrationsDivision Director pursuant to §Section 24-34-105, C.R.S. 
 

2.3 MINIMUM AGE REQUIREMENT 
 
Any person who wishes to apply for a participant license must be a minimum age of eighteen, unless 
a signed verification of approval and waiver is signed by the parent or legal guardian and the Director 
approves. No participant under the age of eighteen years shall be allowed to participate in a 
professional debut bout. 
 
 2.4: FEDERAL REGISTRATION REQUIREMENT 
 

A. Pursuant to the “Professional Boxing Safety Act of 1996" all professional boxing participants must be 
registered with the recognized boxing federal registry and obtain a federal identification card in order to 
participate in boxing bouts anywhere in the United States. Therefore, all professional boxing participants 
shall show proof of registration.  All Mixed Martial Arts participants must register for a National 
Identification card. 

 
B. Any boxing debut participant must be registered with a federal identification card within seven days 

prior to the first bout. The participant shall not be permitted to box in any contest scheduled for more 
than four rounds for the participants first four bouts, and shall not be permitted to compete in any bout 
of more than six rounds until the participant has participated in ten or more professional bouts, unless 
approved by the Director. 

 
C Each participant will present their identification card or completed application to the Director or chief 

inspector not later than the scheduled time of the weigh-in for a bout.  A participant, who is unable to 
produce their identification card or establish with the Director or chief inspector that they have a 
current federal identification, will not be allowed to participate. 

 
 
2.45 WEIGH-INS AND FIGHT APPEARANCE 
 
A. Each participant must be weighed in the presence of a commission Commission representative as 

designated by the directorDirector, on scales approved by the Director the commission atand at a place 
designated by the directorDirector. The participants may have all items of weight stripped from their 
body before they are weighed in. The owner or operator of the premises in which the weighing in is held 
shall provide adequate security for the participants and other persons who are present. All participants 
shall appear at the weigh-in and event on time as required by the directorDirector. All participants must 
report to the directorDirector or chief inspector as soon as they arrive to the weigh- in and event at a 
place designated by the directorDirector.  Failure to report to the directorDirector or chief inspector on 
time may disqualify the participant from competing and may be subject the participant to disciplinary 
action.  Unless a championship bout, participants’ weights will be rounded down to the nearest pound. 
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The weigh- in shall be no less than six hours prior and no more than 30 hours prior to the scheduled 
event. The directorDirector may require participants to be weighed more than once for just cause. 

 
B. Participants are not allowed to leave the designed weigh -in area until such time as they 

are notified by the directorDirector or the chief inspector. 
 
2.56 FAILURE TO MAKE CONTRACTED WEIGHT 
 
A participant who at the scheduled time of weigh-in fails to make be at the weight specified in the 
contract between the promoter and the participant at the scheduled time of weigh-in may be 
disqualified from competing and may be subject to disciplinary action. 
 
2.67 PARTICIPANTS' APPEARANCE 
 
A. All participants shall be clean and present an organized appearance during the weigh-in as well as the 

permitted event. 
 
BA. All pParticipants shall not be permitted to have excessive petroleum jelly, grease or foreign 
substances on any part of their body. 
  
CB. All pParticipants’ hair shall be cut or arranged in such a manner as not to interfere with the 
participant’s  
vision. Hair may be secured using rubber bands or other banding devices but not hairpins or hairnets. 
The hair must be free of all hair styling products (i.e.e.g., mousse, gel, or spray). Facial hair must be 
trimmed to an acceptable level as required by Rule 2.6   

DC. The directorDirector or chief inspector shall determine whether head or facial hair (Mustachese.g., 
mustaches, goatees, sideburns) or hair length, or hair adornments (e.g. jewelry or other decorative items) 
presents any potential hazard to the safety of the participants, or may interfere with the supervision and conduct 
of the bout. The participant may not compete in the bout unless the circumstance creating the potential hazard 
or potential interference is corrected to the satisfaction of the directorDirector or chief inspector. 
 
ED.  All pParticipants are prohibited from having facial or body adornments such as earrings, jewelry or 

body piercing accessories during the bout. 
 
F.   Any other objects not initially approvednon-approved objects on or about the body of the participant for 
during the bout may disqualify the contestantparticipant. 
 
2.78 APPROVED RING ATTIREPPAREL 
 
A. Each pParticipants in an event shall prepare themselves with appropriate ring attirepparel for 

the sport as approved by the an director official, which may items may include an abdominal 
guard, a protective cup, two pair of trunks of contrasting color, shoes, and two approved, and 
properly-fitted mouthpieces. 

 
A.B. Female participants must wear a short sleeved (above the elbow), or sleeveless, form-fitting  

style top, breast protector, or sports bra. In order to promote uniformity in the sport they are 
competing in and avoid potential safety risks, loose fitting tops are not allowed. Any top must 
be well fitted and not interfere with the participant's ability to compete. Wrestling singlets are not 
permitted. Female competitors will also follow the same requirements for bottom coverings as 
the male competitors, minus the requirement for groin protection.  

 
2.8 9 MOUTHPIECE REQUIREMENTS / FOREIGN OBJECTS 
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A. All pParticipants are required to wear a mouthpiece during competition. The round shall not begin 
without the proper placement of the mouthpiece. If the mouthpiece is dislodged during competition, the referee 
will call time and have the mouthpiece replaced at the first available opportunity, without interfering with the 
immediate action. Points may be deducted from the participant or the participant may be disqualified if the 
mouthpiece is purposely dislodged or if the mouthpiece continuously becomes dislodged. 
 
B. All pParticipants are prohibited from having any other removable foreign object  other than the 
required mouthpiece in their mouth during competition. Participants are subject to inspection before, during 
or after a bout. Should the directorDirector or chief inspector find any foreign object in a participant’s mouth 
the participant may be subject to disciplinary action. 
 
2.9 10 GLOVE REQUIREMENTS 
 
A. The participant or the second is responsible for ensuring that gloves are not twisted or manipulated in 
any way. If a glove breaks or a string becomes untied during the bout, the referee will instruct the timekeeper to 
take time out while the glove is corrected. All gloves will be checked by a commission representative prior to 
the start of a bout and any snagged, torn, or unfit gloves will not be approved for competition. 
 
B. Each pParticipants must decide on the gloves the participant expects to use during the bout. After 
the directorDirector or chief inspector approves the gloves, there shall not be any changes unless or until the 
gloves are damaged and/or deemed unusable.  Any additional gloves must also be approved by the 
directorDirector prior to their use. 
 
2.1011 PROHIBITED SUBSTANCES 
 
All participants are prohibited from using any drugs, alcohol, or stimulants, either before or during a 
boutthat could either impair or enhance their fight performance.  The consumption of Aany substance 
other than plain water or a sports drink approved by the directorDirector is prohibited during the 
event. 
 
2.1112 DELAY OF BOUTS 
 
Preliminary pParticipants shall be ready to enter the ring, or cage, or competition area immediately 
after the conclusion of the preceding boutprior to the start of their bout. Any participant, corner person 
or promoter causing a delay of more than five minutes when called may be subject to disciplinary 
action. 

 

 

2.1213 PARTICIPANTS DENIED PERMISSION TO FIGHT. 
 

A. The Director may  deny or suspend permission for a participant to fight due to: 
i.  
The medical or other n o n - d i s c i p l i n a r y  reasons set forth in the “Professional Boxing 
Safety Act of 1996"; 
ii.  

Adm in i s t r a t i ve  o r  o the r  non -d i sc i p l i na r y  ac t i ons  imposed  by  ano t he r  s t a te   
 r egu la to r y  body ;  o r ,  

iii. A  de te rm i na t i on  by  t he  D i rec to r  t ha t  t he  pa r t i c i pan t  i s  un f i t  t o  f i gh t  f o r  
any  phys i ca l  o r  men ta l  hea l th  r eason  .  

B. Denials and suspensions for medical, administrative or other non-disciplinary reasons may 
be lifted when a participant furnishes proof: 

i. Of a sufficiently improved medical, physical, or mental health condition; or 
ii. That a suspension was not, or is no longer, merited by the facts. 

C. The Director may consult and report to the national record keeper all non-disciplinary medical 
and administrative denials or suspensions. 
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2.142    OUT OF STATE SUSPENSIONS 
 
All suspensions of participants  by another state or tribal athletic commission may be recognized by 
the Colorado State Boxing Commission.  Acceptable verification of license status includes but is not 
limited to: a new fight faxcurrent official record approved by the Director showing that the participant 
is not on suspension or verification that the participant is not listed on the record keepers’ database.  
 
2.135     PARTICIPANTS WHO ENGAGE IN NON-SANCTIONED BOUTS 
 
A. Any participant who engages in a bout that is not sanctioned by a state or tribal athletic commission will 

not be approved to compete in a sanctioned bout for a minimum of 30 days from the date of the 
participant’s last non-sanctioned bout and a written clearance from a physician may be required. 

 
B. Any participant who wishes to engage in a sanctioned bout within 30 days from the date of the 

participant’s last non-sanctioned bout must submit, within ten days of the non- sanctioned bout, written 
information that demonstrates that the non-sanctioned bout met all the requirements set forth in these 
Colorado State Boxing Commission Rules for a similar type of bout. 

 
C. A participant who engages in a non- sanctioned bout while on suspension from a state or tribal athletic 

commission may be required to provide additional medical results before the participant is approved to 
compete. 

 
2.14    6    ADDITIONAL REQUIREMENTS OF FEMALE PARTICIPANTS 
 
A.        Restrictions 
 

Participants are restricted to participate in competition between their own gender. 

BA. Pregnancy Test 

Participants shall submit a doctor’s written verification of a negative pregnancy test dated within 
seven days of a scheduled event.  The cost of the test is the responsibility of the participant. 
The examining physician may fully evaluate a participants’ medical history as they deem 
appropriate. 

 
C.        Protective Equipment 
 

Participants must wear protective equipment as applicable in this rule in addition to a breast 
protector or a sports bra.  The breast protector or sports bra must be well fitted and not interfere 
with the participant's ability to compete. 

 
DB.        Number of 
RoundsTtime Llimits 
 

The number of rounds and time Time limits for female participants may vary depending on the 
combative sport.  In all contests, the number of rounds will be specified. 

 

 

2.17       REINSTATEMENT OF AN EXPIRED LICENSE 
 
The purpose of this rule is to establish the qualifications and procedures for reinstatement of an expired 
license pursuant to § 12-10-106.5, C.R.S. and § 24-34-105, C.R.S. 
 
A.        Conditions of Reinstatement:  License expired for less than two years 



12 

 
i. An applicant seeking reinstatement of an expired license for less than two years shall complete 

a reinstatement application and pay a reinstatement fee. 
 
B.        Conditions of Reinstatement: License expired two years or more 

i.         An applicant seeking reinstatement of an expired license for two years or more shall complete 
a reinstatement application, pays a reinstatement fee and provide proof of a compliance bond 
in a manner approved by the Director. 

 
An applicant for reinstatement who has actively practiced in Colorado with an expired license in violation of § 
12-10-106.5 C.R.S. is subject to denial of application, disciplinary action, and/or other penalties as authorized in 
the Professional Boxing Safety Act at § 12-10-101 et seq., C.R.S., and in accordance with § 24-34-102 et seq., 
C.R.S. 

 

 
2.18 NOTICES FROM PARTICIPANTS 
 
A. Address and Name Changes 
 

i. Participants shall inform the Director of any name, address, telephone, or email change within 30 
days of the change. The Director will not change a participant’s information without explicit 
notification in a manner prescribed by the Director. 

 
ii. One of the following forms of documentation is needed to change a name or correct a 

social security number: 
 

a. Marriage license; 
b. Divorce decree; 
c. Court order; or 
d. A driver’s license or social security card with a second form of identification 

may be acceptable at the discretion of the division of registrations. 
 
2.19 REPORTING CONVICTIONS, JUDGMENTS AND ADMINISTRATIVE PROCEEDINGS 
 
A. Participants shall notify the Director within 45 days of any of the following events: 
 

i. The conviction of a felony under any state or federal law, which would be a violation of §12-
10-107.1 C.R.S. A guilty verdict, a plea of guilty or a plea of nolo contendere (no contest) 
accepted by the court is considered a conviction; 

 
ii. A disciplinary action imposed upon the licensee by another jurisdiction that licenses promoters, 

which would be a violation of § 12-10-107.1, C.R.S., including, but not limited to, a citation, 
sanction, probation, civil penalty, or a denial, suspension, revocation, or modification of a license 
whether it is imposed by consent decree, order, or other decision, for any cause other than 
failure to pay a 
license fee by the due date; 

 
iii. Revocation or suspension by another state athlete commission, municipality, federal or 

state agency or any association who oversees boxing, kickboxing, mixed martial arts or 
martial arts; 

 
iv. Any judgment, award or settlement of a civil action or arbitration in which there was a final 

judgment or settlement against the licensee. 
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B. The notice to the Director shall include the following information; 
 

i. If the event is an action by a governmental agency (as described above), the name of the 
agency, its jurisdiction, the case name, and the docket, proceeding or case number by which 
the event is designated, and a copy of the consent decree, order or decision; 

ii. If the event is a felony conviction, the court, its jurisdiction, the case name, the case number, a 
description of the matter or a copy of the indictment or charges, and any plea or verdict entered 
by the court. The licensee shall also provide to the Director a copy of the imposition of sentence 
related to the felony conviction and the completion of all terms of the sentence with 45 days of 
such action; 

 
iii. If the event concerns a civil action or arbitration proceeding, the court or arbiter, the jurisdiction, 

the case name, the case number, a description of the matter or a copy of the complaint, and a 
copy of the verdict, the court or arbitration decision, or, if settled, the settlement agreement and 
court’s order of dismissal; 

 
C. The participant notifying the Director may submit a written statement with the notice to be included 

with the licensee’s records. 
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CHAPTER 3 
REQUIREMENTS FOR BOUT APPROVAL 

REQUIREMENTS 
 
3.1      NUMBER OF BOUTS 
 
The Director has the discretion to control and limit the number of bouts held in any one event. Bouts 
in which more than two participants appear in the ring or cage at the same time and bouts between 
members of the two genders will not be approved. 

 

 
 
3.2      BOUT REVIEW 
 
The director reviews the following to determine if a participant is prepared to compete in a bout: This 
list includes but is not limited to the followingTthe Director may not allow a bout to proceed upon a 
determinatione that either or both a participants shouldis not prepared to compete in a bout upon a 
determination that the participant is not in compliance withbecause of one or more of the following 
factors: 
 
A.  Skill level and ability of their opponent; 
B. Age disparity between opponents; 
C.  Consecutive losses or wins or on recent record; 
D.  Fighting history, including rRecent TKO’ or KO’s;  
E.  Disqualifications & or poor performances;  
FE.  Recent injuries; 
GF.  Failure to appear at any scheduled weigh-in or event;  
HG.  Failure to compete at any event; 
IH.  Request of a weight that may be unattainable given weight history, build, or physique; 
JI.  Failing to make weight; 
KJ.   Lack of experience with consecutive rounds or bouts; 
LK.  Medical test results; 
ML. Professional debut participants verify that they have trained for a minimum of 30 days prior to bout 
approval;  
NM. Recent positive drug or substance test or any known positive test result; 
ON. Failure to submit to a drug test in any jurisdiction; 
PO. Physical impairment(s), eye blindness, missing limb; 
QP.  Serious head or brain injury, trauma, impact or 
damage;  
RQ. Age and date of most recent bout; 
SR. Overall physical and mental fitness; 
TS. Any action by any athletic or boxing commission in any jurisdiction;  
UT. History of bad faith or dealings with any promotions or commissions; 
VU. Not completing the bout requirements in a timely manner; 
WV. Conduct that discredits or tends to discredit any sport regulated by the Commission in which the 

participant is competing. 
XW. Such other factor(s) as the Director may determine. 
 
3.3      PRE FIGHTPRE-FIGHT PHYSICAL AND MEDICAL EXAMINATIONS 
 
A. All pParticipants must receive a physical or a medical examination from a physician and be 

declared fit  to  compete at  a time approved by the  directorDirector  and prior  to the bout.  
Any participant deemed to be unfit to participate by the physician will not be permitted to 
compete. In such instancesinstances, the promoter will be notified immediately. 

 
B. Physicians shall be provided with a suitable place in which to conduct the physical 
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examinations. The directorDirector may require additional medical tests prior to the weigh-in and 
may reject a participant for test results that are incomplete or unsatisfactory or deemed untimely 
prior to the weigh-in. 

 
C.        Examination Requirements 
 

Thorough physical examinations will be given to participants and shall include, at a minimum, 
examinations of the following: weight, temperature, pulse (sitting and standing), lungs, 
bloodpressureblood pressure,  heart,  venereal  disease,  urine  analysis  (when  deemed  
necessary),  scrotal evidence of hernia, and general physical condition.  See Rule 2.14 for 
additional female participant examinations. 

 
 
3.4      MEDICAL TESTS AND RESULTS 
 
A. All participants must have taken and passed the three medical tests listed below within a 

timeframe prescribed by the Director and must provide all medicalthe results required by the 
directorof those tests no later than within 48 hours prior the weigh-in.  Exceptions may be 
made for substitutions as determined by the directorDirector.  Such medical results include, 
but are not limited to the following:The Director may on a case by case basis require 
additional medical tests for participants. 

 
i. Acceptable HIV; 
ii. Acceptable Hepatitis B; 
iii. Acceptable Hepatitis C. 

 

B.      Additional Test Requirements for Participants age 450 and Older. 
 
1. Participants age 450 and older must undergo the following additional tests or examinations. 

a. General physical examination and Senior Athletes Fitness Examination (SAFE), to 
include a routine EKG. 

b. Exercise treadmill test (ETT) 
c. Echocardiogram 
d. MRI of the brain without contrast. 
e. Neural exam by a neurologist or neural surgeon 

2. The requirement for the above additional tests or examinations may be waived by the 
Director for a participant 450 years of age or older who has been routinely fighting in 
permitted events for the previous five years. 

 
 
3.5      PARTICIPANTS NOT SAFE TO COMPETE 
 
Participants cannot safely engage or compete in a bout where there is the potential of an unfair 
advantage over their opponent.   As such, if a participant has one or more medical conditions, the 
participant may not safely engage in boxing activities and may not be permitted to compete.  Such 
medical conditions will be reviewed by the directorDirector  after consultation with the physician on a 
case by case basis depending on the sport. 

 

 
 
3.6 PRE-ANNOUNCEDADVANCED NOTIFICATION, RANDOM, OR FOR- CAUSE 
TESTING OF PARTICIPANTS 
 
A.  Pre-AnnouncedNoticed Testing: All participants who are licensed, previously licensed or scheduled to 

compete on any upcoming event are subject to in bouts designated by the Director will be pre-announced 
being notified in advance that they will be testing tested for the use of any prohibited drugs, substances and 
methods identified by the World Anti-Doping Agency. If the directorDirector determines that pre-announced 
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testing of the participants should occur, promoters may be verbally informed before the conclusion of the 
weigh-in. 

 
B.  Random Testing: All participants who are licensed, previously licensed or scheduled to compete on any 

upcoming event are subject to random testing for the use of any prohibited drugs, substances and methods 
identified by the World Anti-Doping Agency. Random testing shall be conducted in accordance with a 
process established by the directorDirector. . 

 
C.  For Cause Testing: If the directorDirector has probable causereason to believe that a participant who is 

licensed, previously licensed or scheduled to compete on any upcoming event may be under the influence 
of any prohibited drugs, substances and methods identified by the World Anti-Doping Agency, the 
directorDirector may order testing of the participant to determine whether or not the participant has taken, 
used or ingested any drugs, substances and methods. 

 
D.  Mandatory Testing: Testing will be mandatory for participants in bouts determined by the Director to 

inbe championship bouts as determined by director. 
 
E.  All testing identified above shall be conducted at the discretion of the directorDirector. In any bout 

which the directorDirector believes the interest of boxing so require, the Director may order both 
participants submit to testing. 

F. Prohibited drugs, substances and methods: The Commission hereby adopts the January 1, 2015 edition, 
effective January 1, 2018, of the Prohibited List – International Standard published by the World Anti-Doping 
Agency. This Prohibited List is adopted to provide notice of this code to all participants. This rule does not 
include later amendments to or editions of the Prohibited List of the World Anti-Doping Agency. 

A copy of the Prohibited List published by the World Anti-Doping Agency is available for public 
inspection during regular business hours at the Commission office at the Division of Professions and 
Occupations, Department of Regulatory Agencies, 1560 Broadway, Suite 1350, Denver, Colorado, 
80202, and at any state publications depository and distribution center. For further information 
regarding how this material can be obtained or examined, contact the directorDirector for the 
Commission at 
1560 Broadway, Suite 1350, Denver, Colorado, 80202, 303-894-2300.  The Prohibited List may be 
obtained, free of charge, at the Internet address www.wada-ama.org.   Address: Stock Exchange 
Tower, 800 Place Victoria (Suite 1700), PO Box 120, Montreal, Quebec H47 1B7, Canada. 
 
3.7      CHAMPIONSHIP BOUTS PROHIBITED WITHOUT COMMISSION APPROVAL 
 
A bout shall not be advertised or promoted or called a championship bout unless it has the specific 
approval of the Colorado State Boxing Commission.  A promoter shall not advertise any participant 
in the State of Colorado as a champion or contender in any manner that is false or misleading. 
 
3.8      PROFESSIONAL-AMATEUR BOUTS PROHIBITED 
 
Bouts between professionals and amateurs are prohibited. Nothing in this rule would prohibit combined 
Professional-Amateur Events. 

 

 

3.9 GENDER OF PARTICIPANTSGENDER CHANGES 
 

A. Bouts between members of different genders will not be approved. 
B. For purposes of gender identity under these rules: 

a. Individuals who have undergone sex reassignment from male to female prior to puberty shall be 
regarded as female. 
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a. Individuals who have undergone or are undergoing sex reassignment from male to female after 
puberty shall be regarded as female, provided that: 

 Surgical anatomical changes have been completed, including external genitalia and 
gonadectomy (required for MMA and grappling only); and 

 Appropriate hormone therapy has been administered by a qualified physician for a minimum 
of two years after gonadectomy. 

 An individual transitioning from male to female and being treated with testosterone suppression 
medication may compete as a male until completing two years of documented testosterone 
suppression therapy. 

b. Individuals who have undergone or are undergoing sex reassignment from female to male after 
puberty shall be regarded as male, provided that: 

i. Appropriate hormone therapy has been administered by a qualified and licensed physician 
ii. A letter is submitted by a board-certified physician responsible for the care of the individual. 

c. An individual who is on testosterone replacement therapy may compete only as a male. 
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CHAPTER FOUR 
 

DECLARATORY 
ORDERS 

 
This rule establishes procedures for the handling of requests for declaratory orders filed pursuant to the 
Colorado Administrative Procedures Act at § 24-4-105(11), C.R.S. 
 
A. Any person or entity may petition the commission for a declaratory order to terminate 

controversies or remove uncertainties as to the applicability of any statutory provision or of 
any rule or order of the Commission. 

 
B. The commission will determine, at its discretion and without notice to petitioner, whether to rule 

upon any such petition.  If the Commission determines that it will not rule upon such a petition, 
the commission shall promptly notify the petitioner of its action and state the reasons for such 
decision. 

 
C. In determining whether to rule upon a petition filed pursuant to this rule, the commission will 

consider the following matters, among others: 
 

1. Whether a ruling on the petition will terminate a controversy or remove 
uncertainties as to the applicability to petitioner of any statutory provisions or rule 
or order of the commission. 

 
2. Whether the petition involves any subject, question or issue that is the subject of a 

formal or informal matter or investigation currently pending before the commission or a 
court involving one or more petitioners. 

 
3. Whether the petition involves any subject, question or issue that is the subject of 

a formal or informal matter or investigation currently pending before the 
commission or a court but not involving any petitioner. 

 
4. Whether the petition seeks a ruling on a moot or hypothetical question or will result in 

an advisory ruling or opinion. 
 

5. Whether the petitioner has some other adequate legal remedy, other than an action for 
declaratory relief pursuant to the Colorado Rules of Civil Procedure 57, which will 
terminate the controversy or remove any uncertainty as to the applicability to the 
petitioner of the statute, rule or order in question. 

 
D. Any petition filed pursuant to this rule shall set forth the following: 
 

1. The name and address of the petitioner and whether the petitioner is licensed pursuant 
to Title 12, Article 10. 

 
2. The statute, rule or order to which the petition relates. 

 
3. A concise statement of all of the facts necessary to show the nature of the 

controversy or uncertainty and the manner in which the statute, rule, or order in 
question applies or potentially applies to the petitioner. 

 
E. If the commission determines that it will rule on the petition, the following procedures shall apply: 
 

1. The commission may rule upon the petition based solely upon the facts presented in the 
petition. In such a case: 
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a. Any ruling of the commission will apply only to the extent of the facts 

presented in the petition and any amendment to the petition. 
 

b. The commission may order the petitioner to file a written brief, 
memorandum or statement of position. 

 
c. The commission may set the petition, upon due notice to petitioner, for a 

non-evidentiary hearing. 
 

d. The commission may request the petitioner to submit additional facts in 
writing.  In such event, such additional facts will be considered as an 
amendment to the petition. 

 
e. The commission may take administrative notice of facts pursuant to the 

Administrative Procedure Act at § 24-4-105(8), C.R.S., and may utilize its 
experience, technical competence, and specialized knowledge in the 
disposition of the petition. 

 
2. If the commission rules upon the petition without a hearing, it shall promptly notify the 

petitioner of its decision. 
 

3. The commission may, at its discretion, set the petition for hearing, upon due notice to 
petitioner, for the purpose of obtaining additional facts or information or to determine 
the truth of any facts set forth in the petition or to hear oral argument on the petition. 
The notice to the petitioner shall set forth, to the extent known, the factual or other 
matters into which the commission intends to inquire. 

 
For the purpose of such a hearing, to the extent necessary, the petitioner shall have the 
burden of proving all the facts stated in the petition; all of the facts necessary to show 
the nature of the controversy or uncertainty; and the manner in which the statute, rule, 
or order in question applies or potentially applies to the petitioner and any other facts 
the petitioner desires the commission to consider. 

 
F. The parties to any proceeding pursuant to this rule shall be the commission and the petitioner.  

Any other person including the Director may seek leave of the commission to intervene in 
such a proceeding, and leave to intervene will be granted at the sole discretion of the 
commission.  A petition to intervene shall set forth the same matters as are required by Section 
D of this Rule.  Any reference to a "petitioner" in this Rule also refers to any person who has 
been granted leave to intervene by the commission. 

 
G. Any declaratory order or other order disposing of a petition pursuant to this Rule shall 

constitute agency action subject to judicial review pursuant to the Colorado Administrative 
Procedures Act at § 24-4-106, C.R.S. 

 
REQUIREMENTS FOR REGISTRATION AND FEDERAL IDENTIFICATION CARD 

 
4.1 REGISTRATION AND FEDERAL IDENTIFICATION CARD REQUIRED 

 
The “Professional Boxing Safety Act of 1996" requires all professional boxing participants be registered 
with the recognized boxing federal registry and obtain a federal identification card in order to participate 
in boxing bouts anywhere in the United States. Therefore, all professional boxing participants shall 
show proof of registration.  Participants must register with the commission in the participant's home 
state.  In the case of a participant who resides in a state with no commission or a foreign country, the 
office of boxing may issue the card.  An administration fee will be collected from the applicant at the 
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time of application, renewal, or for the replacement of a federal identification card. All Mixed Martial 
Arts participants must register for a National Identification card. 

 
4.2 APPROVED IDENTIFICATION 

 
Any boxing debut participant must be registered with a federal identification card within seven days 
prior to the first bout. The participant  shall not be permitted to box in any contest scheduled for 
more than four rounds for the participants first four bouts, and shall not be permitted to compete in 
any bout of more than six rounds until the participant has participated in ten or more professional 
bouts, unless approved by the director. 

 
A. Any two forms of identification listed below are acceptable: 

 
1. Voter's registration card; 
2. Valid photo drivers license; 
3. Social security card; 
4. School photo ID card; 
5. Birth certificate; 
6. U.S. Military ID card; 
7. Native American Tribal document; 
8. U.S. Passport; 
9. Certificate of U.S. Citizenship (INS Form N-560 or N-561); 
10. Certificate of naturalization (INS Form N-550 or N-570); 
11. Alien registration receipt card with photo (INS Form 1-151 or 1-551); or, 
12. Unexpired reentry permit (INS Form 1-327). 

 
4.3 EXPIRATION OF ALL IDENTIFICATION CARDS 
 
Each participant shall renew their identification card at least once every five years. 

 

 
 
4.4 FEDERAL ID OR REGISTERED FOR A NATIONAL ID REQUIRED TO PARTICIPATE IN 

EVENTS 
 
Each participant will present their identification card or completed application to the appropriate 
designee not later than the scheduled time of the weigh-in for a bout.  A participant, who is unable to 
produce their identification card or establish with the director that they have a current federal 
identification, will not be allowed to participate. 
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CHAPTER 5 
SPECIFIC REQUIREMENTS FOR BOXING PARTICIPANTS 

 

 
 
5.1 WEIGHT ALLOWANCES 
 
Before a participant will be permitted to fight an opponent, who exceeds the weight allowance as shown, 
the participant must first receive approval by the directorDirector: 
 

POUNDS CLASSIFICATION ALLOWANCE 
191+ Heavyweight No limit 
190 Cruiserweight 15 lbs. 
175 Light Heavyweight 8 lbs. 
168 Super Middleweight 8 lbs. 
160 Middleweight 7 lbs. 
154 Junior Middleweight 7 lbs. 
147 Welterweight 7 lbs. 
140 Junior Welterweight 5 lbs. 
135 Lightweight 5 lbs. 
130 Junior Lightweight 5 lbs. 
126 Featherweight 5 lbs. 
122 Junior Featherweight 5 lbs. 
118 Bantamweight 5 lbs. 
115 Junior Bantamweight  5 lbs 
112 Flyweight 5 lbs. 
108 Junior Flyweight 5 lbs. 
105 Minimum Weight 5 lbs. 

 

 
5.2 NUMBER AND DURATION OF ROUNDS 
 
The maximum number of rounds is ten for a bout, except for a championship bout as determined by 
the Director, which may not exceed twelve rounds.  Three minutes will constitute a round, with a rest 
period of one minute between rounds, which may be extended at the discretion of the directorDirector. 
Ten seconds before the beginning or the ending of each round, the timekeeper shall give warning to 
the seconds by suitable signal. 
 
5.3 PARTICIPATION RESTRICTIONS 
 
Any participant, who has participated in a bout scheduled for four rounds or more, shall not participate in 
a nother contest forbout for at least seven days unless specifically authorized by the directorDirector. 
Main event participants may be required, at the request of the directorDirector, to report and train in 
public for at least three days in the city where the bout is scheduled to be held. 

 

 
 
5.4 RING OCCUPANTS 
 
No person other than the participants and the referee shall enter the ring during a bout.  Between rounds, one 
second may be inside the ring and the others on the ring apron. The physician may enter the ring if asked by the 
referee.  No participant shall leave the ring during any rest period between rounds. The referee may, at their 
discretion, stop a bout if an unauthorized person enters the ring during a round. The directorDirector or chief 
inspector may also limit unauthorized people from entering the ring at any time during and after an event. 
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5.5 INTENTIONAL FOULS 
 
A. If an intentional foul causes an injury, and the injury is severe enough to immediately terminate a 

bout, the participant causing the injury shall lose by disqualification. 
 
B. If an intentional foul causes an injury, and the bout is allowed to continue, the referee will notify 

the authorities and deduct two points from the participant who caused the foul.  Point deductions 
for intentional fouls will be mandatory. 

 
C. If intentional foul causes an injury and the injury results in the bout being stopped in a later 

round, the injured participant shall win by Technical Decision if the participant is ahead on the score 
cards or the bout will result in a Technical Draw if the injured participant is behind or even on the 
score cards. 

 
D. If a participant injures themselves while attempting to intentionally foul their opponent, the referee 

will not take any action in their favor, and this injury is the same as one produced by a fair blow. 
If a participant has conducted themselves in an unsportsmanlike manner, the referee may stop 
the bout and disqualify the participant. 

 
5.6 UNINTENTIONAL FOULS 
 
A. If an unintentional foul causes an injury severe enough to immediately stop the bout, the bout will 

result in a No Contest if stopped before three completed rounds and four completed rounds for 
championship bouts. 

 
B. If an unintentional foul causes an injury severe enough to immediately stop the bout after three 

completed rounds and four rounds for championship bouts have occurred, the bout will result in a 
Technical Decision awarded to the participant who is ahead on the score cards at the time the bout 
is stopped. Partial or incomplete rounds will be scored. 

 
C. If no action has occurred, the round should be scored as an even round at the discretion of the 

judges. A fighter who is hit with an accidental low blow must continue after a reasonable amount of 
time but no more than five minutes or the participant will lose the bout by Technical Knockout 
(TKO). 

 
5.147 TACTICS DEEMED FOULS 
 
A. Hitting below the belt or after the bell has terminated the round; 
B. Hitting an opponent who is down or who is getting up after being down; 
C. Holding an opponent or deliberately maintaining a clinch; 
D. Holding an opponent with one hand and hitting with the other hand; 
E. Butting with the head or shoulder or using a knee; 
F. Hitting with the glove laces or the heal of the hand, the wrist, or elbow and allany back- hand 

blows;  
G. Hitting or flicking with an open glove, or thumbing; 
H. Wrestling, hitting on the break or pushing an opponent; 
I. Spitting out the mouthpiece or going down without being hit; 
J. Striking deliberately the part of the body over the kidneys; 
K. Use of a pivot or rabbit punch; 
L. Hitting an opponent during intervention by the referee; 
M. Hitting an opponent who is entangled in the ropes; 
N. Biting or any unsportsmanlike conduct; 
O. Abusive or profane language; 
P. Failure to obey the referee; 
Q. Any physical action which may injure a participant, except by fair sportsmanlike boxing; 
R. Passive defense by means of double cover. 
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5.158 PENALTY FOR FOULS 
 
A. The referee may penalize a participant if they commit a foul. 
 
B. Points may be deducted from the participant’s score in the round or rounds such foul occurred. 

The referee shall notify the judges at the time of the foul and verify between rounds of the points 
deducted. 

 
C. If a foul is of a serious nature, intentionally inflicted, or is continuous or repeated; the referee may 

award the bout to the participant who is fouled. 
 
5.79 DETERMINATION OF A KNOCKDOWN 
 
A. A knockdown will be ruled when a participant is hit with the padded knuckle part of the glove on 

the front or side of the head or the front or side of the body above the belt, and any part of the 
participant’s body other than their feet is on the floor; or the participant is hanging over the ropes 
without the ability to protect oneself and cannot fall to the floor. 

 
B. A referee may count a participant out if the participant is on the floor or is being held up by the 

ropes. 
 
5.810 REFEREE COUNT 
 
A. If a participant falls due to fatigue, or is knocked down by their opponent, the participant will be 

allowed ten seconds to rise unassisted. When such participant falls, their opponent shall go to 
the farthest neutral corner and remain there while the count is made. 

 
B. A participant shall be deemed down when any part of their body but their feet is on the floor, or 

the participant is being held up by the ropes.  A referee may count a participant out either on the 
ropes or on the floor. 

C. The referee shall stop counting should the opponent fail to go to such neutral corner, 
and resume the count where the participant left off when the opponent goes to the 
neutral corner.  Should a participant who is down rise before the count of ten is 
reached, and goes back down immediately without being struck by the opponent, the 
referee shall resume the count where it was left off. 

 
D. Before a participant resumes after having been knocked, fallen or slipped to the floor, 

the referee shall wipe any accumulated debris from the participant's gloves. 
 
E. When a mouthpiece is knocked out, the referee may allow the exchange to continue 

until there is a break in the action. Timeout shall be called and the mouthpiece rinsed 
and replaced. 

 
5.911 PARTICIPANT’S RETURN TO RING 
 
A. A participant shall receive a 20 second count if they are knocked out of the ring and 

onto the floor by a legal strike. The participant is to be unassisted by the second(s). If 
assisted by the second(s), the participant shall be disqualified. 

 
B. A participant who has been wrestled, pushed, or has fallen through the ropes during 

a contest may be helped back by anyone and the referee shall allow reasonable 
time for the return. 

 
C. When on the ring apron outside the ropes, the participant shall enter the ring immediately. 
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D. Should the participant stall for time outside the ropes, the referee shall start the 

count without waiting for the participant to reenter the ring. 
 
E. When one participant has fallen through the ropes, the other participant shall 

retire to a designated corner and remain there until ordered to continue the 
bout. 

 
F. A participant who deliberately wrestles or throws an opponent from the ring, or who 

punches their opponent when they are partly out of the ring and prevented by the ropes 
from assuming a position of defense may be penalized, disqualified, and subject to 
disciplinary action. 

 
5.1012 SAVED BY THE BELL 
 
A participant who has been knocked down cannot be saved by the bell in any round. 
 
5.1113 THREE KNOCKDOWNS IN THE SAME ROUND – TKO 
 
The contest may be stopped at any time by the referee to protect the health and safety of either 
participant. A participant who has been ruled by the referee to have been knocked down three times in 
the same round shall lose by TKO. The three-knockdown rule may be waived at the sole discretion of the 
directorDirector. 

 

 
 
5.1214 BOUT TERMINATION DUE TO INJURY - TKO 
 
If a participant sustains an injury from a fair blow and the injury is severe enough to terminate 
the bout, the injured participant will lose by TKO. 
 
5.1315 KNOCKDOWN EIGHT COUNT 
 
A. In the case of a knockdown, the eight count is mandatory.  A participant who is knocked out, or is 

technically knocked out shall be suspended for a minimum of 30 days from participating in any 
event. 

 
B. If  a  participant  is  knocked  out,  or  technically  knocked  out  in  two  consecutive  bouts,  the 

participant shall be suspended for a minimum of 60 days from participating in any activity. 
 
C. If  a  participant  is  knocked  out  or  technically  knocked  out  in  three  consecutive  bouts,  the 

participant may be suspended for a minimum of one year from participating in any activity. 
 
D. The directorDirector may require the suspended participant to undergo other medical examinations 

and submit proof of such examinations and physician clearance to compete in any future bouts. 
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CHAPTER 6 
SPECIFIC REQUIREMENT FOR KICKBOXING PARTICIPANTS 

 

 
 
6.1 CONDUCT OF ATHLETIC KICKBOXING EVENTS 
 
A.       All professional non-title bouts will be a minimum of three rounds and up to a maximum of twelve 

rounds. 
 
B.       All offensive kickboxing, punchingstriking, and kicking techniques are authorized, with the exception 

of those  techniques  specified  as  “fouls” in Rule 6.3,  and  may  be  executed  according  to  
the  individual participant’s style or system of kickboxing. 

 
C.      Participants shall have the option of leg kicks when both participants have been properly trained 

for leg kicks and the contract explicitly states that leg kicks will be used. 
 
D.      If leg kicks are allowed, any kicking technique may be used as long as the kicks are not to any 

foul area, such as a knee joint. Allowable Ttargets include kicks to the inside, outside and back of 
the thigh on either leg and kicks to the calf of either leg. 

 
E. The directorDirector may limit the use the number of leg kicks or the use of inside kicks. 
 
F.       A participant intentionally avoiding any physical contact with their opponent will receive a warning 

from the referee. If the participant continues to avoid a confrontation with their opponent after 
receiving a warning during that round, the participant may be penalized by the referee. If the 
participant continues to evade avoid actionconfrontation or physical contact, either in the same 
round or in any other round, the referee may, at their discretion, impose additional penalties. 

 
6.2 SWEEPS 
 
A.      A  Pparticipants may execute sweeps only by making a sweeping motion to the padded area of 

opponent’s foot with the padded area of the user’s participant’s foot, also known as “boot to boot”. 
 
B.        Contact to any other part of the leg (thigh, knee, shin and sides of the shin from any angle) while 

delivering a sweep shall constitute a foul and will be treated accordingly. 
 
C. A sweep is not a kick and shall not be judged as such. 
 
D.       Any technique thrown following a sweep must land on the opponent prior to any part of the 

participant’s body touching the ring floor. If the technique lands after some part of the opponent’s 
body other than the soles of their feet has touched the floor, the referee may call a foul. 

 
E. A successful sweep is not considered a knockdown. 
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6.3 TACTICS DEEMED FOULS 

All general fouls of boxing and apply to kickboxing, apply in addition to the following fouls. 

 A. Headbutts; 
B. Striking the groin, the spine, the throat, collarbone, or the part of the body over the kidneys; 
C. Kicking into the knee or striking below the belt in any unauthorized manner; 
D. Anti-joint techniques (striking applying leverage against any joint); 
E. Grabbing or holding onto an opponent’s leg or foot; 
F. Leg checking the opponent’s leg or stepping on the opponent’s foot to prevent the opponent 
 from moving or kicking; 
G. Throwing or taking an opponent to the floor in an unauthorized manner; 
H. Failure to throw the minimum number of hard eight kicks in a given round as required by the  
 Director; 
I. Intentional evasion of contact; and, 
J. Executing any techniques which are deemed malicious and beyond the scope of reasonably 

accepted techniques in an athletic event. 
 
6.4 KICKING REQUIREMENTS 
 
A.       All participants must execute a minimum of eight hard kicks per round. The directorDirector may 

waive this requirement or minimize the number of kicks required per round. 
 
B.       In the event a participant fails to execute the required minimum number of hard kicks per round, 

the referee may give one warning to that participant and their chief second during the rest period 
following the round. 

 
C.      If the participant fails to execute the minimum number of hard kicks in any round following the 

referee’s warning, the participant shall be penalized one point for each kick short of the minimum 
requirement. 

 
D.      If a participant fails to achieve the minimum kicking requirement in a majority of the scheduled 

rounds, the participant shall be disqualified. 
 
E.       If a participant executes less than eight hard kicks in any one round, the directorDirector or chief 

inspector shall immediately notify the referee the number of kicks thrown. The referee shall, in 
turn, notify the judges who shall record the appropriate penalty. 

 
F. Contact must be attempted in order for a hard kick to be counted. 
 
G. Slide kicks, push kicks, air kicks or any kick to a foul area on the body are not counted. 
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6.5 WEIGHT ALLOWANCES 
 
Before a participant will be permitted to fight an opponent, who exceeds the weight allowance as shown, 
the participant must first receive approval by the directorDirector: 

 

 
 

POUNDS CLASSIFICATION ALLOWANCE 
191+ Heavyweight No limit 
190 Cruiserweight 15 lbs. 
175 Light Heavyweight 8 lbs. 
168 Super Middleweight 8 lbs. 
160 Middleweight 7 lbs. 
154 Junior Middleweight 7 lbs. 
147 Welterweight 7 lbs. 
140 Junior Welterweight 5 lbs. 
135 Lightweight 5 lbs. 
130 Junior Lightweight 5 lbs. 
126 Featherweight 5 lbs. 
122 Junior Featherweight 5 lbs. 
118 Bantamweight 5 lbs. 
115 Junior Bantamweight 5 lbs 
112 Flyweight 5 lbs. 
108 Junior Flyweight 5 lbs. 
105 Minimum Weight 5 lbs. 

 

No participant shall engage in a bout where the weight difference exceeds the allowance shown above. 
Any greater weight spread requires the directorDirector approval. 
 
6.6      KICKBOXER ATTIREPPAREL 
 
A standard karate uniform consisting of jacket, long pants and belt, as traditionally worn in the sport of 
kickboxing or full contact karate may be worn by all participants upon entering the ring.  Prior to the start 
of a bout, all participants must remove their uniform jackets and belts. 
 

 

 

 

 

 



19

 

 

CHAPTER 7 
SPECIFIC REQUIREMENTS FOR MIXED MARTIAL ARTS (MMA) AND MARTIAL 

ARTS (MA) PARTICIPANTS 
 

 
 
7.1 BOUT REQUIREMENTS 
 
A. Each non-championship MMA contest bout shall be at least three rounds and up to a maximum of 

four rounds, with five minutes each in durations, and one minuteone-minute rest periods between 
each round. 

 
B. Each championship MMA contest bout shall be five rounds, of five minutes each in durations, and 

one minuteone-minute rest periods between each round. 
 
C. A bout may go an extra round if the bout is deemed a draw after the scheduled rounds. 
 
D. The referee is the sole arbiter of a bout and is the only individual authorized to enter the ring or cage at any 

time during competition and to stop a contest. 
 
E. All bouts are evaluated and scored by three judges. 
 
EF. The 10-Point Must System will be the standard system of scoring a bout. Half points may be used with the 

10-Point must Must system System if approved prior to the event. 
 
7.2 WARNINGS 

A single warning will be issued for the following infractions and may not be limited to these infractions: 

A. Holding or grabbing fence or ropes; 
B. Holding opponent’s shorts or gloves; 
C. The presence of more than onea second on the apron while the fight is in progress. 
 
7.3 TACTICS DEEMED FOULS 
 
A. Butting with the head. 
B. Eye gouging of any kind. 
C. Biting or spitting at an opponent. 
D. Hair pulling. 
E. Fish hooking. 
F. Groin attacks of any kind. 
G. Intentionally putting a finger in any opponent’s orifice (includes laceration). 
H. Downward point of elbow strikes. 
I. Small joint manipulation. 
J. Strikes to spine or back of the head. 
K. Heel kicks to the kidney. 
L. Throat strikes of any kind (includes grabbing trachea). 
M. Clawing, pinching, twisting the flesh or grabbing the clavicle. 
N. Kicking the head of a grounded fighter. 
O. Kneeing the head of a grounded fighter. 
P. Stomping of a grounded fighter. 
Q. Holding the fence or a rope. 
R. The use of abusive language in the cage or ring. 
S. Any unsportsmanlike conduct that causes an injury to an opponent. 
T. Attacking an opponent during a break. 
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U. Attacking an opponent under the referee’s care. 
V. Timidity (avoiding contact, intentional and/or consistent dropping of mouthpiece or faking an injury). 
W. Corner interference. 
X. Throwing an opponent out of the cage or ring. 
Y. Flagrant disregard of the referee’s instructions. 
Z. Spiking an opponent to the canvas on his head or neck. 
AA. Throwing in the towel during competition. 

BB. Fingers outstretched toward an opponent’s face/eyes 
 
 
7.4 PENALTY FOR FOULS 
 
A. Referees may penalize or disqualify a participant after any foul or  a flagrant foul. 
 
B. Fouls result in a point being deducted by the official scorekeeper from the offending participant’s score. 

(The judges should may only make notations of points deducted by the referee, for each round). 
 
C. If a foul is committed: 
 

i. The referee shall call time. 
 

ii. The referee shall check the fouled participant’s condition and safety and provide adequate time to 
recuperate and resume fighting.  Such time shall not exceed five minutes. 

 
iii. The referee shall then assess the foul to the offending participant, deduct points, and notify the 

corner men, judges and official scorekeeper 
 
D. If a bottom participant commits a foul, unless the top participant is injured, the fight  will continue. 

i. The referee will verbally notify the bottom participant of the foul. 

ii. When the round is over, the referee will assess the foul and notify both corners, the judges and the 
official scorekeeper. 

 
iii. The referee may terminate a bout based on the severity of a foul.  For such 

aIf the referee determines that a foul is intentional and flagrant foul, a 
participant shall lose by disqualification. 

 

 
 
7.5 INJURIES SUSTAINED BY FAIR BLOWS OR FOULS: 
 
A. Fair Blows: 
 

If injury is severe enough to terminate a bout, the injured participant loses by TKO. 

B. Intentional Fouls: 

i. If injury is severe enough to terminate a bout, the participant causing the injury immediately loses by 
disqualification. 

 
ii. If an injury occurs and the bout is allowed to continue, the referee will notify the directorDirector 

or the chief inspector and automatically deduct two points from the participant who committed 
the foul.  Point deductions for intentional fouls will be mandatory. 

 
iii. If injury (ii) above is the result of the bout being stopped in a later round, the injured participant will 
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win by Technical Decision, if the participant is ahead on the score cards. 
 

iv. If injury (ii) above is the result of the bout being stopped in a later round, the bout will result in a 
Technical Draw, if the injured participant is behind or even on the score cards. 

v. If a participant injures themselves while attempting to foul their opponent, the referee will not take 
any action in their favor, and the injury will be the same as one that occurs by a fair blow. 

 
C. Accidental Fouls: 
 

i. Any injury severe enough for the referee to immediately stop the bout will result in a “No Contest” if 
stopped before two rounds have been completed in a three- round bout or if stopped before three 
rounds have been completed in a five- round bout. 

 
ii. Any injury severe enough for the referee to immediately stop the bout after two rounds of a three 

roundthree-round bout, or three  rounds of a five  round bout have occurred, the bout will result in a 
“Technical Decision”, awarded to the participant who is ahead on the score cards at the time the 
bout is stopped. 

 
iii. If injury (ii) above occurs, an incomplete round will be scored. 

 
iv. If injury (ii) above occurs, and the referee penalizes either participant, the point(s) shall be deducted 

from the final score.  
 

 
7.6 WEIGHT ALLOWANCES 
 
Before a participant is permitted to fight an opponent, who exceeds the weight allowance as shown, the 
participant must first receive approval by the directorDirector: 
 

POUNDS CLASSIFICATION ALLOWANCE 
Above 265 Super Heavyweight No limit 

265 Heavyweight 35 lbs. 
230 Cruiserweight 25 lbs. 
205 Light Heavyweight 20 lbs. 
185 Middleweight 15 lbs. 
170 Welterweight 15 lbs. 
155 Lightweight 10 lbs. 
145 Featherweight 10 lbs. 
135 Bantamweight 10 lbs. 
125 Flyweight 10 lbs. 

Below 115 Minimum Weight 10 lbs. 
 

The directorDirector may allow participants over 205 lbs. to compete against an opponent up to 265 lbs. 
 
7.7 PARTICIPANTS APPAREL RESTRICTIONS 
 
A. A participant may not wear shirts or gis during competition.  
 
B. A participant may not wear shoes during competition. 
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7.8      RECORDING OF BOUT RESULTS 
 
A. Submissions occur by either a tap out or a verbal tap out. 

B TKO’s occur by a referee stopping the bout. 

C. KO’s occur by failing to rise from the canvas. 

D. Decision via score cards occur by: 

i. Unanimous: All three judges score the bout for the same participant 
 

ii. Split Decision: Two judges score the bout for one participant and one judge scores for the 
opponent. 

 
iii. Majority: Two judges score the bout for the same participant and one judge scores a draw. 

iv. Draws: 

a. Unanimous:  All three judges score the bout a draw. 
b. Majority:  Two judges score the bout a draw. 
c. Split:  All three judges score differently. 

 
E.        Disqualification occurs by a referee disqualifying a participant. 

 

 
 
7.9      VARIOUS MARTIAL ARTS 
 
A. A contest of martial arts must be conducted pursuant to the official rules promulgated by the sponsoring 

organization for the particular martial art.  
B. The sponsoring organization or promoter must file a copy of the official rules with the office of 

boxingDirector before it will approveapproval will be given for  the  contest  to  be  held.  The  sponsoring  
organization  or  promoter  will  receive  a  list  of requirements and fouls before the contest. 

C. Prior to the event, the Director will provide the promotor a list of specific requirements, including those 
concerning fouls. The promoter will be responsible for ensuring that all participants comply with the 
specific requirements. 

D. Where applicable, provisions of Chapters 5, 6, and above sections of Chapter 7 may also constitute 
requirements for martial arts contests. 
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CHAPTER 8 
REQUIREMENTS FOR SECONDS 

 
8.1 LICENSE OR PERMIT FOR SECONDS 
 
A license is required in order to serve as a second in a professional combative sports contest.  All seconds 
shall submit an application for a license or permit to assist a fighter and must be licensed or permitted prior 
to the scheduled start of an event. Incomplete or incorrect application forms will not be accepted by the 
Office  and will be returned to the applicant to be corrected. 
 
8.2 FEES 
 
Each applicant applying for a license or a permit shall pay the required fee before the license  or permit 
is granted. The license or permit fee schedule is established by the Division director Director of division 
of registrations pursuant to Section 24-34-105, C.R.S. 

 

 
 
8.3 MINIMUM AGE REQUIREMENT 
 
No person under the age of eighteen years shall be licensed or permitted to act as a second. 

 

 
 
8.4 EQUIPMENT REQUIREMENTS 
 
Seconds are required to provide all materials and equipment necessary to conduct themselves as a 
second.  Such equipment includes water buckets, gauze and tape for hand wraps, spit buckets, 
scissors, towels, petroleum jellyvaseline, enswell, q-tips, mouthpieces and cut solutions. Water bottles 
must be clear and all hand wrapping materials must be white. 
 
8.5 NUMBER OF SECONDS 
 
A. Unless special permission is given by the directorDirector, the number of seconds shall not 

exceed  three, one of whom will announce to the referee at the start of the bout that they are 
the chief second.  The directorDirector may reduce the number of seconds per bout or event. 

 
B. If at any time during a bout there are more seconds in a corner than allowed, the bout may be 

stopped until corrected or the chief second may be disqualified and may be subject to disciplinary 
action. 

 
8.6 WRAP INSPECTION AND ACCEPTABLE MATERIAL 
 
A. Hand  wraps  shall  be  applied  in  the  dressing  room  in  the  presence  of  a  commission 

representative.  Unless a championship bout, a representative of a participant must request in 
writing at the weigh-in or prior, to witness the wrapping of the opponent's hands. 

 
B. White adhesive tape of no more than six feet and not over one and one-half inches wide can be 

placed directly on the hand to protect the hand near the wrist.  The tape may cross the back of 
the hand but shall not extend within one inch of the knuckles when the hand is clenched in a fist. 
A single four-inch by four-inch white surgical pad or equivalent material must be approved by the 
DirectorDirector or the chief inspector. 

 
C. If equivalent material is approved it must be folded in half and may be used on the knuckles of 

each hand for added protection and safety. 
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D. Single strips of tape not wider than one-fourth inch and not longer than three inches may be 
placed between the knuckles in order to hold the white gauze in place. 

 
E. Participants shall use soft white surgical bandage not over two inches wide and twenty yards in 

length, held in place by not more than six feet of white surgeon's adhesive tape to complete the 
wrappings for each hand.  Bandages shall be adjusted in the dressing room in the presence of a 
commission representative, who must sign across the back of the hand before gloves are 
secured on each participant. 

 
F. For each foot wrapping, soft surgical bandages shall be used and must not be over two inches 

wide, held in place by surgeon’s adhesive tape not over one and one-half inch wide. 
 
G. Foot wrappings shall not exceed three to four windings of soft surgical bandage around the sole 

and instep, and no more than four windings around the ankle. Tape shall cross the foot once 
before being wrapped one more time around the sole and heel. 

 
8.7      ENTERING THE RING OR CAGE 
 
Only one second shall be inside the ring or cage between rounds.  The other(s) may be on the ring platform  
outside  the  ropes.    Seconds  shall  not  enter  the  ring  until  the  timekeeper  indicates  the termination 
of the round and they shall leave when the timekeeper gives the ten second warning before the beginning 
of each round.  If the chief second or anyone for whom they are responsibleor antother second enters 
the ring before the round ends, the participant may be disqualified and the violator may be subject to 
disciplinary action.  If there are two entrances to a cage, two seconds  may be in the cage at the same 
time. 
 
8.8      CHIEF SECOND 
 
The chief second of a participant may stand on the ring or cage apron and attract the attention of the 
referee indicating the retirement of the participantin order to end the bout. The chief second shall not enter 
the ring unless the referee stops the bout and shall not interfere with a count that is in progress. 
 
8.9      COACHING DURING A BOUT 
 
While the bout is in progress, a second shall not excessively coach a participant during a round and 
shall  remain  seated  and  silent  when  so  directed  by  the  referee  or  a  commission  representative. 
Seconds shall not place or cause any items to be placed inside the ring or cage during a bout. They 
shall not continuously stand, lean or pound on the ring apron during the round.  Excessive coaching may 
lead to point deductions, ejection from the venue, or subject to other disciplinary action. 
 
8.10 USE OF ICE/WATER AND SUBSTANCES TO STOP HEMORRHAGING 
 
A. A participant may be refreshed with a wet sponge or spray mist bottle that only contains water. 

B. Excess water or ice on the ring or cage floor shall be wiped off immediately by the seconds. 

C. Water discharged from the participant’s mouth shall be caught in a bucket or other device 
furnished for that purpose. 

 
D. A participant may not be given any stimulant. 
 
E. Before  leaving  the  ring  or  cage  at  the  start  of  each  round,  the  seconds  shall  remove  all 

obstructions such as buckets, stools, bottles, towels and robes from the ring or cage floor. 
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F. If a participant is cut, a solution of adrenaline 1/1000, aventine, and thrombin can be used to heal 
the cut. 

 
G. No other bottle or container shall be allowed or used in the corners during a bout.  Any other 

solution or substance is prohibited. 
 
8.11 DRESS APPAREL AND SUBJECT TO SEARCHES 
 
Seconds shall be neatly dressed while working the participant's corner and may be searched  by a 
Commission forrepresentative illegal substances or objects. 
 

 

8.12      REINSTATEMENT OF AN EXPIRED LICENSE 
 
The purpose of this rule is to establishes the qualifications and procedures for reinstatement of an 
expired license pursuant to § 12-10-106.5, C.R.S. and § 24-34-105, C.R.S. 
 
A.        Conditions of Reinstatement:  License expired for less than two 

years 
 

i. An applicant seeking reinstatement of an expired license for less than two years shall 
complete a reinstatement application and pay a reinstatement fee. 

 
B.        Conditions of Reinstatement: License expired two years or 

more 
i.         An applicant seeking reinstatement of an expired license for two years or more shall 

complete a reinstatement application, pays a reinstatement fee and provide proof of a 
compliance bond in a manner approved by the Director. 

 
An applicant for reinstatement who has actively practiced in Colorado with an expired license in violation 
of § 12-10-106.5 C.R.S. is subject to denial of application, disciplinary action, and/or other penalties as 
authorized in the Professional Boxing Safety Act at § 12-10-101 et seq., C.R.S., and in accordance with § 
24-34-102 et seq., C.R.S. 
 
8.13 NOTICES FROM SECONDS 
 
A. Address and Name Changes 
 

i. Seconds shall inform the Director of any name, address, telephone, or email change within 
30 days of the change. The Director will not change a second’s information without explicit 
notification in a manner prescribed by the Director. 

 
ii. One of the following forms of documentation is needed to change a name or 

correct a social security number: 
 

a. Marriage license; 
b. Divorce decree; 
c. Court order; or 
d. A driver’s license or social security card with a second form of 

identification may be acceptable at the discretion of the division of 
registrations. 
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8.14 REPORTING CONVICTIONS, JUDGMENTS AND ADMINISTRATIVE PROCEEDINGS 
 
A. Seconds shall notify the Director within 45 days of any of the following events: 
 

i. The conviction of a felony under any state or federal law, which would be a violation of 
§12-10-107.1 C.R.S. A guilty verdict, a plea of guilty or a plea of nolo contendere (no 
contest) accepted by the court is considered a conviction; 

 
ii. A disciplinary action imposed upon the licensee by another jurisdiction that licenses 

promoters, which would be a violation of § 12-10-107.1, C.R.S., including, but not limited 
to, a citation, sanction, probation, civil penalty, or a denial, suspension, revocation, or 
modification of a license whether it is imposed by consent decree, order, or other decision, 
for any cause other than failure to pay a 
license fee by the due date; 

 
iii. Revocation or suspension by another state athlete commission, municipality, 

federal or state agency or any association who oversees boxing, kickboxing, 
mixed martial arts or martial arts; 

 
iv. Any judgment, award or settlement of a civil action or arbitration in which there was a final 

judgment or settlement against the licensee. 
 
B. The notice to the Director shall include the following information; 
 

i. If the event is an action by a governmental agency (as described above), the name of 
the agency, its jurisdiction, the case name, and the docket, proceeding or case number 
by which the event is designated, and a copy of the consent decree, order or decision; 

ii. If the event is a felony conviction, the court, its jurisdiction, the case name, the case 
number, a description of the matter or a copy of the indictment or charges, and any plea or 
verdict entered by the court. The licensee shall also provide to the Director a copy of the 
imposition of sentence related to the felony conviction and the completion of all terms of 
the sentence with 45 days of such action; 

 
iii. If the event concerns a civil action or arbitration proceeding, the court or arbiter, the 

jurisdiction, the case name, the case number, a description of the matter or a copy of the 
complaint, and a copy of the verdict, the court or arbitration decision, or, if settled, the 
settlement agreement and court’s order of dismissal; 

 
C. The licensee notifying the Director may submit a written statement with the notice to be 

included with the licensee’s records. 
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CHAPTER 9 
REQUIREMENTS FOR PROMOTERS 

 

9.1 LICENSE REQUIRED 
 
A. A license is required for a promoter of a professional combative sport contest. Promoters shall apply for a 

license by submitting an application and fee in the manner prescribed by the Director approved by the 
division of registrations and must be licensed prior to the approval  applying forof a permit. Incomplete or 
incorrect applications will not be accepted. 

 
B. Promoters are responsible for ensuring that all participants and seconds are licensed and all applicable 

fees are paid for each event. 
 
 
92.2 FEES 
 
Each applicant for a license or permit shall pay the required fees before the license or permit to fight is 
granted. The license and permit fee schedules are established by the Division Director pursuant to 
§Section 24-34-105, C.R.S. 
 
9.32 MINIMUM AGE REQUIREMENT 
 
A person who applies for a promoter license must be a minimum of eighteen years old. 
 
9.43 PROMOTION PERMIT AND EVENT REQUIREMENTS 
 
A. Promotion Permit Application and Fee 
 

i. A promoter is required to have a permit for each event that includes a combative sport contest. A 
completed permit application and appropriate fee must be submitted to the directorDirector at 
least 30 days prior to the scheduled date, time and location of the event. 

 
ii. The commission may approve a permit less than 30 days on a case by case basis. 

 
iii. Promotion permits will not be granted to promoters who owe any fees from previous events. 

 
iv. Any change to a previously approved permit will require a new permit application and may require a 

fee and must be submitted as expeditiously as possible. 
 

v. Permit  applications  filedapplications   inf i l ed    excessin    ofexcess    150o f    days1 5 0    indays    
advancein    ofadvance    theo f    eventt h e    requireeven t  r equ i r e  commission approval. 

 
B. A If a promoter may not promotes, advertises or sell tickets for an event until they arebefore the promoter 

is licensed and appropriate permits have been granted for the event, or the promoter may be subject to a 
fine or disciplinary action and the license or permit may not granted. 

 
C. Limitations and Expectations on Permits 
 

i. There are no limitations on the number of permits allowed at any one time.  However, the 
directorDirector may deny a permit, but is not limited tofor the following conditionsreasons: 

 
a. Back-to-back events; 
b. Same-day events; 
c. Inadequate number of officials to properly regulate the event; 
d. Failure of a promoter or any person connected with the promotion to comply with any 
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statute or rule; 
e. A bout listed on the promotion permit application fails to meet the requirements of 

Chapter 3; 
f. Inadequate or unsafe location, site or arena selection; or 
g. For  other  reasonsother   reasons indicating that the requested permitwhich  may  

not  benot   inbe   thein   bestthe   interestbest   ofinterest   theof   sportthe ,  thesport, 
the participants, spectators, or the officials. 

 

 

ii. Promoters are expected to comply with the following: 
 

a. Fulfill all obligations of the permit.   Any promoter who cancels an event after a permit is 
granted may be subject to disciplinary action and future permits may be denied. 

b. By completing the permit, promoters agree to pay in guaranteed funds all officials’ 
fees established by the director of the division of registrationsDivision Director within the 
time frames established by the directorDirector. 

c. No weigh-in will begin without official fees paid in full. I f  t h e  o f f i c i a l  f e e s  h a v e  n o t  
b e e n  p a i d  i n  f u l l ,  Tthe weigh-in cannot be 
rescheduled and the event will be canceled. 

 

 
 
D. Minimum Requirements of Rounds 
 

i. Promoters shall not schedule less than twenty rounds nor more than forty rounds for any one event.  
A standby bout shall be provided in the event an arranged bout falls through and it is necessary to 
put on another bout in order to meet the minimum requirements. Any exception to the number of 
rounds requires approval of the directorDirector. 

 
ii.         The promoter is expected to feature a main event bout.   The number of rounds that qualify as 

a main event bout is at least five rounds for boxing and at least three rounds for kickboxing and MMA. 
 

iii.        A promoter may appeal a permit denial to the boxingCombative Sports commission Commission by 
submitting a written request within 10 days of the denial. 

 

 
 
E. Event Fee 
 

i.         The promoter shall pay the appropriate event fee that is established by the director of the division of 
registrations pursuant to Section 24-34-105 C.R.S. 

 
ii.         The event fee must be paid to the office of boxing at the time the event is approved by the director. 

 
iii.       The event fee may vary depending on the event location, area, or other appropriate considerations. 

 

 
9.54 COMPLIANCE BOND OR CERTIFIED CHECK REQUIRED 
 
A. Promoters shall either submit proof of a surety bond or submit a certified check to the Office of 
BoxingDirector in an amount to be determined by the directorDirector before a scheduled event. 
 

i. All bonds must be current and list the office of boxingCombative Sports as the obligee. 
 

ii. Bonds and certified checks must be verified and approved by the directorDirector. 
 

iii. Failure to comply may result in the cancellation of the event and disciplinary action. 



30

 

 

 
9.65      INSURANCE REQUIREMENTS 
 
A. Promoters are required to provide the director with proof of all insurance coverage at least seven days 

prior to the scheduled event. Failure to provide timely proof may result in cancellation of the event 
and/or disciplinary action. 

A. Promoters are required to provide participants with at least $10,000 of life insurance covering deaths 
caused by injuries sustained during a bout. 
 

B. Promoters are required to provide participants in each event with at least $10,000 of insurance 
coverage for medical, surgical, and hospital care as a result of injuries sustained during a bout. 

 
C.        Promoters are required to provide participants with at least $10,000 of life insurance 
covering deaths caused by injuries sustained during a bout. 

C. Promoters are required to provide the directorDirector with proof of allthe above insurance coverage  
 at least seven days prior to the scheduled event. Failure to provide timely proof may result in  
 cancellation of the event and/or disciplinary action. 
 

 
9.76      APPROVED ANNOUNCEMENTS 
 
A. Promoters are responsible for ensuring that an announcement is made prior to the start of the main 

event which includes a statement that the event is regulated by the Colorado State Boxing 
Commission. 

 
B. Other announcements must be limited to those pertaining to present and future permitted bouts 

when unless additional information in the announcement is specifically authorized by the directorDirector 
or chief inspector. 

 
C.        Political announcements or references are not allowed under any circumstances. 

 

 
 
9.87      SUBSTITUTION ANNOUNCEMENTS 
 
Promoters are required to publicly announce all substitutions for participants advertised for bouts as soon 
as the substitutions are known.   Prior to the announcement of a substitution, the substitute participant must 
be approved by directorDirector or the chief inspector.  If the substitute appears for the bouts and is not 
used for any reason other than medical disqualification, the substitute will be reimbursed by the promoter 
a minimum of one hundred dollars for training expenses and transportation.  Failing to announce substitutions 
or pay the required reimbursement may result in disciplinary action against the promoter. 
 
9.98      DELAY OF BOUTS 
 
Promoters are responsible for having participants ready to enter the ring or cage immediately after the 
conclusion of the preceding bout.   Any promoter causing a delay of more than five minutes may be 
subject to disciplinary action. 
 
9.910 SECURITY AT EVENTS 
 
The promoter is responsible for working with owner or operator of the premises in which the event and weigh-ing in is 
held to ensure that adequate security is provided for the participants and other persons who are present.   
 
9.9110      REINSTATEMENT OF AN EXPIRED LICENSE 
 
The purpose of Tthis rule is to establishes the qualifications and procedures for reinstatement of an expired 



31

 

 

license pursuant to § 12-10-106.5, C.R.S. and § 24-34-105, C.R.S. 
 
A.        Conditions of Reinstatement:  License expired for less than two years 
 

i. An applicant seeking reinstatement of an expired license for less than two years shall complete a 
reinstatement application and pay a reinstatement fee. 

 
B.        Conditions of Reinstatement: License expired two years or more 

i.         An applicant seeking reinstatement of an expired license for two years or more shall complete a 
reinstatement application, pays a reinstatement fee and provide proof of a compliance bond in a 
manner approved by the directorDirector. 

 
An applicant for reinstatement who has actively practiced in Colorado with an expired license in violation of § 12- 
10-106.5 C.R.S. is subject to denial of application, disciplinary action, and/or other penalties as authorized in the 
Professional Boxing Safety Act at § 12-10-101 et seq., C.R.S., and in accordance with § 24-34-102 et seq., C.R.S. 

 

 
9.1012 NOTICES FROM PROMOTERS 
 
A. Address and Name Changes 
 

i. Promoters shall inform the directorDirector of any name, address, telephone, or email change within 
30 

days of the change. The directorDirector will not change a promoter’s information without explicit 
notification in a manner prescribed by the directorDirector. 

 
ii. One of the following forms of documentation is needed to change a name or correct a social 

security number: 
 

a. Marriage license; 
b. Divorce decree; 
c. Court order; or 
d. A driver’s license or social security card with a second form of identification may be 

acceptable at the discretion of the division of registrations. 
 
9.1123 REPORTING CONVICTIONS, JUDGMENTS AND ADMINISTRATIVE PROCEEDINGS 
 
A. Promoters shall notify the Director within 45 days of any of the following events: 
 

i. The conviction of a felony under the laws of any state or of the United Statesfederal law, which 
would be a violation of §12-10-107.1 C.R.S. A guilty verdict, a plea of guilty or a plea of nolo 
contendere (no contest) accepted by the court is considered a conviction; 

 
ii. A disciplinary action imposed upon the licensee by another jurisdiction that licenses promoters, 

which would be a violation of § 12-10-107.1, C.R.S., including, but not limited to, a citation, sanction, 
probation, civil penalty, or a denial, suspension, revocation, or modification of a license whether it is 
imposed by consent decree, order, or other decision, for any cause other than failure to pay a 
license fee by the due date; 

 
iii. Revocation or suspension by another state athlete commission, municipality, federal or state 

agency or any association who oversees boxing, kickboxing, mixed martial arts or martial 
artsboxing, kickboxing or MMA; 

 
iv. Any judgment, award or settlement of a civil action or arbitration in which there was a final judgment 
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or settlement against the licensee. 
 
B. The notice to the directorDirector shall include the following information; 
 

i. If the event is an action by a governmental agency (as described above), the name of the agency, 
its jurisdiction, the case name, and the docket, proceeding or case number by which the event is 
designated, and a copy of the consent decree, order or decision; 

ii. If the event is a felony conviction, the court, its jurisdiction, the case name, the case number, a 
description of the matter or a copy of the indictment or charges, and any plea or verdict entered by 
the court. The licensee shall also provide to the directorDirector a copy of the imposition of sentence 
related to the felony conviction and the completion of all terms of the sentence with 45 days of such 
action; 

 
iii. If the event concerns a civil action or arbitration proceeding, the court or arbiter, the jurisdiction, the 

case name, the case number, a description of the matter or a copy of the complaint, and a copy of 
the verdict, the court or arbitration decision, or, if settled, the settlement agreement and court’s 
order of dismissal; 

 
C. The licensee notifying the directorDirector may submit a written statement with the notice to be included 

with the licensee’s records. 
 

 

 

 

 

 

 



29

 

 

CHAPTER 10 
GUIDELINES FOR CONTRACT, FINANCIAL ARRANGEMENTS AND REPORTING FRAUD 

 
10.1 CONTRACT BETWEEN THE PROMOTERS AND THE PARTICIPANT – WRITING REQUIRED 
 
No professional bout will be approved without a contract with the promoter and the participant. The contracts 
must contain a minimum of the following: 
 
A. Name and signature of promoter or an authorized designee of the promoter. 
B. Name and signature of participant. 
C. Name of the opponent. 
D. Type of Bout. 
E. Date and start time of the event. 
F. Date and start time of weigh-in. 
G. Location of event and weigh-in. 
H. Number of rounds in the bout. 
I. Time limit of each round. 
J. Maximum and minimum weight allowable. 
K. Purse amount (Includes show and win money and ticket amount given). 
L. Statement that participant will be present and on time to the weigh-in and the event. 
M. Statements that the purse may be held by the commission for violations. 
N. Any deducted fees must be listed (this does not  include commission permit or license fees. 
O. Statement that indicates participants will be paid by the promoter immediately following the event. 
P. Statement that indicates a substitute participant will be paid by the promoter if they do not engage in a 

bout. 
Q. Statement whereby the participant acknowledges the inherent risk of  engagingof engaging in the 

sport. The participant, agrees to waive any claim that they or the participant's heirs may have against 
the office of boxing,  officials and the State of Colorado, or any of its employees or official 
representatives as the result of any injury the participant may suffer while 
engaging in any bout. 

 
10.2 MAXIMUM EFFORT 
 
A participant shall not be fully paid a fee who does not complete the terms of the contract or compete in 
good faith or maximum effort during the bout as determined by the directorDirector or chief inspector. 
 
10.3 VIOLATION OF CONTRACT 
 

Violation of the terms of a contract by any party may be grounds for disciplinary action. 
 
10.4 GUIDELINES FOR REPORTS OF FRAUD 
 
A. If any person has reason to believe that fraud has occurred, such person may must report the 

issue to the directorDirector in writing within 10 days of the event, unless otherwise extended by 
the Director. 

 
B. Any licensee who fails to report to the directorDirector any fraud,  violation of the law or rule 

may be subject to disciplinary action. 
 
C. If  a licensee is approached with a request or suggestion that an event not be conducted 

honestly, that licensee must immediately report the matter to the directorDirector. Failure to do so 
may be subject to disciplinary action. 

 
D. Any licensee, who directly or indirectly holds, participates in, aids or abets any sham or fake 
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contest or match may be subject to disciplinary action. 
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CHAPTER 11 
PERSONNEL, FACILITY AND EQUIPMENT REQUIREMENTS 

 
Promoters and others involved in an event have the responsibility to understand and comply with the 
following rules. 

 

 
 
11.1 PERSONNEL REQUIRED DURING BOUTS 
 
A. Physician 
 

i. A bout shall not start or continue unless thean approved physician(s) are actively 
licensed in Colorado and approved for the event  is seated at ring or cage side, and the 
physician shall not leave until after the decision in a final bout. 

 
ii. Televised bouts may require two physicians so that bouts may continue as one physician 

attends to a participant in the dressing rooms or in the near proximity. 
 

iii. Physicians shall be prepared to assist if any serious emergency arises, and shall render 
temporary or emergency treatments for cuts and minor injuries sustained by the 
participants. 

 
B. Emergency Medical Technician (EMT) 
 

i.         Promoters are responsible for ensuring that all bouts have a minimum two EMT’s onsite 
and must ensure that the EMT’s have medical equipment that at a minimum contains the 
following items and is located within twelve feet of the ring or cage: 

 
a. A resuscitator; 
b. An oxygen tank properly charged with suitable masks; 
c. A stretcher; 
d. An airway. 

 
ii.         Promoters must arrange for an ambulance to be onsite throughout the entire event and 

must arrange for and give advance notice to the nearest hospital and persons in charge 
of its emergency room of such event. 

 
iii. The directorDirector may require additional medical equipment and personnel as  
 appropriate. 

 

 
 
C. Security 
 

i. Promoters are responsible for ensuring that public safety is maintained at all events by 
hiring a minimum of one certified peace officer. 

ii. Additional officers may be required as determined by the directorDirector. 
iii. Any peace officer hired for this purpose must be Colorado State certified and must be 

employed by the local agency having jurisdiction in that area. 
iv. The decision of whether a uniform is not worn by the peace officer shall be a joint 

decision of the law enforcement agency and the directorDirector. 
v. Failure to comply may result in the cancellation of the event and may result in disciplinary 

action. 
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11.2 FACILITY REQUIREMENTS 
 
Promoters are responsible for ensuring that all local laws and fire codes are adhered to where 
an event occurs. Additionally, promoters are responsible for ensuring that the facility selected 
for the event and the weigh-in is suitable for all audiencesa family-friendly environment.  
Facility selection is subject to the approval of the directorDirector or chief inspector. 
 
A. Dressing Rooms 
 

i. Promoters are responsible for limiting the dressing room area to 
authorized personnel and shall furnish a person for this purposeto 
enforce this limitation. 

 
ii. Female wWeigh-in participants may request separate dressing rooms from male 

participants.  
 

iii. The promoter shall also furnish a private room for officials at the event. 

iv. The dressing rooms and immediate area must: 
 

a. Provide privacy for the participants; 
b. Be properly lighted; 
c. Be clean and free of clutter, trash, etc.; 
d. Be free of alcoholic beverages or illegal drugs; 
e. Comply with local health department requirements. 

 
B. Smoking area and Prohibited Objects 
 

i. Smoking is not permitted within twelve feet of the ring or cage. 

ii. Beverages shall not be dispensed in cans or glass. 

iii. Food or serving items used by the patrons Ashtrays and plates shall not be made of 
hard substances that could reasonably cause harm if thrown. 

 
iv. Any objects considered harmful to patrons as determined by directorDirector or chief 

inspector are prohibited.  
 

C. Ring, and Cage, or Competition Area Safety Zone 

A physical barrier surrounding the entire ring, cage, or competition area shall be placed 
at a minimum nine feet away from the outside edge of the apron or competition area. 
Anything within this area is the safety zone.   
 

 The ring or cage safety zone shall be under the control and jurisdiction of the  
 directorDirector or the chief inspector assigned to supervise the event. 
 

i. The safety zone is to be used for designated working officials, participants, 
seconds, physicians, announcers, commission members and their guests and 
media representatives as approved by the directorDirector or chief inspector. 

 
ii. Promoters are responsible for ensuringmust ensure that the safety zone is 

controlled and free of nonessential individuals and the only beverage allowed is 
water. 

 
iii. At no time during the bout may any items be on the ring apron. 
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iv. The tables next to the ring or cage must be free of any obstructions and shall not 

be higher than the fighting area platform.  All areas surrounding the ring or cage 
must be suitable and safe as 
approved by the directorDirector or chief inspector. 

 
v. A physical barrier surrounding the entire ring or cage shall be placed at a 

minimum nine feet away from the outside edge of the apron. 
vi. Spectator seats shall be a minimum of ten feet away from the outside edge of the 

apron. 
 

vii.       The ring or cage safety zone must be completely set up at least three hours 
prior to the start of the first bout. This includes properly tightened ropes and all 
necessary equipment at ring or cage side. 

 
 
11.3 RING AND CAGE REQUIREMENTS 
 
A. Ring and Cage Size 
 

i.         The ring shall be not less than 16 feet nor more than 25 feet square within the 
ropes. The ring must have three sets of suitable steps. It shall be elevated 
no less than three and one-half feet nor more than four feet from the floor. 

 
ii.         The cage shall be not less than 18 feet nor more than 32 feet square within the 

fighting area for MMA.  The cage must have a set of suitable steps for each 
entrance.  It shall be elevated no more than four feet from the floor. 

 
iii.        The ring or cage posts shall be made of metal not less than three inches or 

more than four inches in diameter extending from the floor to the height of 58 
inches above the ring floor. 

 
iv. The ring or cage entry onto the fighting area canvas must be sufficient to allow 

easy access to the fighting area. 
 
 
B. Ring Ropes and Fencing 
 

i. Four ropes are required for boxing and kickboxing.  The lower rope shall be 
18 inches above the ring floor, the second rope 30 inches, the third rope 42 
inches, and the fourth rope 54 inches above the ring floor.  The ropes shall not 
be less than one inch in diameter and wrapped in soft material, with the corners 
padded with protective covers. 

 
ii. Five A fifth or bottom ropes are is required for MMA bouts in a ring.  The bottom 

rope shall not be more than six inches from the ring floor. The requirements for 
the top four ropes are the same as for boxing and kickboxing. 

 
iii. The fencing that encloses a cage shall be enclosed and shall be made of materials 

that will not allow a participant to easily fall out of the space or break through it 
onto the floor or spectators. 

 
iv. Acceptable materials for ring ropes or fencing include but are not limited to: 

 
a. Vinyl-coated chain link fencing; 
b. Metal parts of the enclosure and fighting area shall bethat are covered and 



36

 

 

padded; 
c. Any material used shall not bethat is not abrasive to the participants; 
d. Any material that does Nnot obstruct or limit the supervision and regulation of 

the bout. 
 

v. The ropes shall be connected to the posts with extensions not shorter than 18 
inches. 

 
vi. All ring ropes and fencing is subject to the approval of the directorDirector or the 

chief inspector.  
 

C. Materials for the Ring and Cage Floor 

i. Floor. 
a. The ring floor shall extend beyond the lower rope no less than 24 inches. 
b. The entire floor and apron must be padded with insulate, felt, 

matting, or a similar material with a thickness of at least one-inch. 
c. A canvas or similar material covering, stretched tightly and laced or 

fastened to the outer edge of the floor shall cover the padding. 
d. Boards shall be of sufficient strength to hold the weight and 

ensure the safety of all who enter the ring. 
e. The padding thickness of any material is subject to the approval of 

the Director. 
 

ii. Prohibited Floor Materials. 
 

a. Vinyl or any plastic rubberized covering.  
b. Materials that gather in lumps or ridges. 

 
D. Additional Required Equipment 
 
Promoters are required to provide all equipment and materials necessary to conduct 
all bouts.  Such The equipment must be clean and in good condition. Such required  
and includesequipment includes which are subject examination and approval  by a 
commission representative the following: 
 

i. Steps; 
ii. Two similar stools; 
iii. Water buckets; 
iv. Bell; 
v. Buzzer or whistle; 
vi. Timers; 
vii. Gloves; 
viii. Head gear; 
ix. Foot pads; 
x. Shin pads; 
xi. Gauze and tape; 
xii. Scale, subject to examination and approval; 
xiii. Any other associated material and equipment as determined by the 
directorDirector. 

 

 
 
E. Pairs of Gloves Required for all competing participants. 
 
Promoters are responsible for having equal pairs of gloves on hand as theequal to 
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the number of participants competing. The gloves may be used multiple times during 
an event.  Promoters must be prepared for differing glove sizes. 
 
F. Gloves 
 
All gloves shall  be furnished by the promoter and shall be new or in-tact or and in good clean 
condition without lumps or imperfections.  All participants in the main event, championship bouts 
and bouts of six rounds or more shall use new gloves.  The specific glove size for each event 
shall be as follows: 
 

i. In boxing or kickboxing bouts, the following requirements apply: 
 

a. Participants weighing 147 pounds or less shall use at least 
eight- ounce gloves. 
b. Participants weighing over 147 pounds shall use at least ten- 
ounce gloves. 
c. When two participants differ in weight classes, participants shall 

use at least ten- ounce gloves. 
d. The directorDirector may approve or require glove size increases. 

e. Participants in each bout shall wear the same brand gloves. The 
directorDirector may approve gloves of different - brands. 

 

 
 
ii. In MMA bouts, the following requirements apply: 
 

a. Gloves must weigh at least four ounces. 
b. Gloves weighing over eight ounces must be approved by the directorDirector or 

the chief inspector. 
 
iii. All gloves will be examined and approved by the directorDirector or the chief inspector 

any time before, during and after a bout. 
 
iv. If gloves are not approved by the directorDirector or the chief inspector,  they will be 

discarded before the bout starts, and the bout will not proceed until proper gloves are 
approved. 

 
v. Gloves that are manipulated in such a manner as breaking, skinning, roughing or twisting 

shall not be approved for use, and such conduct is subject to disciplinary action. 
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CHAPTER 12 
TICKETS AND SALES REPORTING REQUIREMENTS 

 
12.1    ADMISSION TO EVENTS AND TICKETS REQUIRED 
 
A. Every person admitted to an event shall have a ticket or a pass, complimentary or otherwise,. 

other than oOfficials, participants, and seconds do not require a ticket or a pass. Every admission 
ticket or complimentary ticket or pass must be tracked. 

 
B. The retail price of the tickets shall be printed in large type and displayed prominently above or 

near all ticket sellers or ticket windows. 
 
C. The promoter shall disclose the retail ticket prices to the directorDirector no later than the 

time the application for the permit is filed. 
 
D. Tickets of different prices shall be printed in different colors, or state the retail price on the face 

value of the ticket. Retail ticket prices shall not be changed. 
 
E. The directorDirector shall be provided with all information and materials necessary for an 

accurate accounting, including the printers’ manifest showing the total number of tickets printed 
and the admission prices of each within seven days of an event. 

 
F.        Advance tickets, as well as tickets sold at the time of the event, must be accounted for as part of the 
           gross receipts. 
 
G.       The number of tickets sold shall not exceed the actual capacity of the location or facility where 

the event is to be held. 
 

 
12.2    OTHER TICKETS AND TICKET LIMIT 
 
In addition to tThe directorDirector, commissioners, chief inspectors, and appropriate membersdesignated 
employees of the Department of Regulatory Agencies shall be admitted without charge to any event over 
which the commission Commission has jurisdiction. Representatives of the office of boxingThese 
individuals may be required to present their state identification 
 
12.3    NOTICE OF CHANGE - TICKET REFUNDS 
 
A. Notice of any change in the announced advertised bouts must be conspicuously posted at the 

box office and announced prior to the scheduled start of the bouts. 
 
B. Any patrons requesting a refund of the ticket price must present the tickets or the ticket stubs at 

the box office or to a designated person who is handling the refunds. 
 
C.        All returned ticket stubs must be held for an accurate accounting of the gross receipts. 
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12.4 SURCHARGE 
 
The promoter is responsible for all surcharge matters below: 

 

 
 
A. An event surcharge on gross receipts, less applicable taxes, may be assessed on each event. If tickets or 

passes are priced so that the applicable surcharge results in less than $1.00 per ticket or pass, a surcharge of 
$1.00 per ticket or pass may be assessed. 

B. An additional  ticket surcharge may be assessed on each ticket or pass issued to the event as determined by 
the director of the division of registrationsDivision Director. 

C. The maximum event surcharge assessment shall not be limited. 
D.  No later than ten business days after the event, promoters are responsible for filing an accurate surcharge 

report with the appropriate surcharge payment. Payment shall be in the form of a cashier’s check, money 
order, or other acceptable methods as determined by the directorDirector. 

E. The directorDirector has the discretion to verify the surcharge report submitted. 
F.  Failing to submit an accurate surcharge report and appropriate payment may result in disciplinary action. 
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CHAPTER 
13 

REQUIREMENTS FOR ELIMINATION 
BOUTS 

 

 
 
All rules in Chapter 2 and in Chapter 5  where appropriate, also apply to elimination bouts unless 
otherwise noted in this Chapter. 
 
13.1 ELIGIBILITY 
 
A. A participant is eligible to compete if they have NOT: 
 

i. Been issued a boxers federal identification card; or 
ii. Been a competitor in professional boxing, kickboxing, MMA boutcombative sports. 

 
C. B. Promoters may request thatare required to call to the attention of the Director any 

concerns.  the directorDirector not accept  aaccept a participant  dueparticipant due to 
conduct or safety concerns.concerns. The Director will determine whether the fighter is fit to 
continue. 

D. Elimination tournament debut participants must be m e d i c a l l y  cleared by the Director 
u p o n  c o n s u l t a t i o n  w i t h  a physician a minimum of three days prior to the event. 

 
 
13.2 GLOVE SIZE 
 
For all boxing and kickboxing elimination bouts, boxing gloves of at least 12 ounces shall be worn. For all 
MMA 
elimination bouts, gloves of at least four ounces shall be worn. 
 
13.3 EQUIPMENT 
 
A.  Boxing 

The Promoter shall provide head gear which shall be worn by all participants. 
The directorDirector has the sole discretion to waive the headgear requirement on a 

bout by bout basis. B.  Kickboxing 
The promoter shall provide headgear, foot pads and shin pads which shall be worn by all 
participants. The 
directorDirector has the discretion to limit the amount of equipment required. 

 
13.4 ROUNDS AND TIME LENGTH 
 
A. Elimination boxing and kickboxing bouts shall consist of three, two -minute rounds or 

three, one- minute rounds with a one- minute rest period between each round. 
 
B. Elimination MMA bouts shall consist of three, three -minute rounds with a one- minute 

rest period between each round. 
 
13.5 ELIMINATION TOURNAMENT FORMAT 
 
A. Tournaments shall be single elimination events. A participant who has lost a bout 

may not participate in another bout in the same event. 
 
B. Tournaments may be between only two participants. 
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13.6 ELIMINATION TOURNAMENT LENGTH 
 
A. Elimination tournaments are a one- day event. Participants may not participate in more 

than three matches per event. 
 
B. Elimination tournament debut participants must be cleared by the director and a 

physician a minimum of three days prior to the event. 
13.7 WEIGHT CATEGORIES 
 
A. There shall be two weight classes for all participants in boxing and kickboxing: 
 

i. Light heavyweight - up to 185 lbs. 
ii Heavyweight - over 185 lbs. or more. 

 
B. The directorDirector may create weight classes other than those listed above. 
 
C. There shall be 11 weight categories for all participants in MMA as shown below: 
 

POUNDS CLASSIFICATION ALLOWANCE 
Above 265 Super Heavyweight No limit 

265 Heavyweight 35 lbs. 
230 Cruiserweight 25 lbs. 
205 Light Heavyweight 20 lbs. 
185 Middleweight 15 lbs. 
170 Welterweight 15 lbs. 
155 Lightweight 10 lbs. 
145 Featherweight 10 lbs. 
135 Bantamweight 10 lbs. 
125 Flyweight 10 lbs. 

Below 124 Minimum Weight 10 lbs. 
 

 
D. No participant shall engage in a bout where the weight difference exceeds the allowance shown 

above for MMA.  Any greater weight spread requires approval of the directorDirector. 
 
13.8 ELBOW AND KNEE STRIKES PROHIBITED 
 
Elbows strikes of any kind or knee strikes to the head are prohibited in any type of elimination bout. The 
participant may be disqualified and may be subject to disciplinary action. 
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CHAPTER 14 
REQUIREMENTS FOR OFFICIALS 

 

14.1 OFFICIALS - CONTROL 
 
A.  All officials involved in an event shall be under the direct control and supervision of the 

directorDirector or the chief inspector assigned to supervise the event. The directorDirector has the 
discretion to determine whether clothes, facial or body adornments (long mustaches, goatees, beards 
sideburns) and length of hair comply with the professional dress code for officials for that particular 
event. 

 
B.  No official shall in any manner display bias for one participant over the other or against any participant. 
 
C. The official may not consume, or be under the influence of, alcohol, marijuana, or be under the 

influence of anyor any controlled substance while acting as an official. 

D.  Failure to comply may result in disciplinary action and prohibition from officiating future events.  
E. Any written complaint made to the directorDirector regarding officiating conduct, 
performance or officials conduct during and outside of an event, will be evaluated on a 
case-by-case basis if reported within two weeks after an event or incident. 
 
14.2 MINIMUM QUALIFICATIONS FOR AN OFFICIAL LICENSE 
 
A license is required to serve as an official in a professional combative sport contest. Officials licensed prior 
to July 1, 2011 are not subject to these requirements.  After July 1, 2011, All officials shall submit an 
application for a license to of f ic iate fight in a manner prescribed by the Director .  Incomplete or incorrect 
applications will not be accepted. 
 
Each applicant for a license shall pay the fee established by the Division Director pursuant to 
Section 24-34-105, C.R.S. Aany person wishing to apply for an official’s license must 
demonstrate the following qualifications in boxing, kickboxing or MMAcombative sport. 
 
A. Referee Qualifications: 
 

i. Referee experience may be demonstrated by one of the following: 
 

a. Four years of amateur experience as a referee at the highest classification level 
of accomplishment, or 
b. One year of professional experience as a referee from a State Athletic 
Commission, or a 

Tribal Commission that is a member of the Association of Boxing Commissions. 
 

 
 

ii. Other requirements for Referees: 
 

a. Prior to licensure, a referee must attest that they have read and 
understand the laws and rules covering professional boxing,  kickboxing, 
and MMAcombative sports in this state. 

b. The  refereeThe   mustreferee   havemust   alsohave also  read  and  
understand  the  rules  of  the  various sanctioning bodies. 

c. A written test and a physical examination may be required at the 
discretion of the directorDirector to determine fitness to perform. 

 
B. Judge Qualifications: 
 



46

 

 

i. Judge experience may be demonstrated by one of the following: 
 

a. Three years of amateur experience as a judge at the highest level of 
accomplishment. 
b. One year of professional experience as a judge from a State Athletic Commission or 
a Tribal 

Commission that is a member of the Association of Boxing Commissions.  
 
C.  Inspector Qualifications: 
 
There are three positions within the inspector category: timekeepers, tally judge and knock 

down judge. 

i. Inspector experience may be demonstrated by one of the following: 

a. Three years of amateur experience as an inspector, timekeeper, tally judge or 
knock down judge. 

b. One year of professional experience in any of the positions listed above from a State 
Athletic Commission or a Tribal Athletic Commission that is a member of the 
Association of Boxing  

Commissions, or upon approval of the directorDirector. 
 
14.3 CONDITIONS OF REINSTATEMENT OF AN EXPIRED LICENSE 
 
The purpose of this rule is to establish the qualifications and procedures for reinstatement of an expired 
official’s license pursuant to § 12-10-106.5, C.R.S. and § 24-34-105, C.R.S. 

 

 
A. Conditions of Reinstatement: License expired less than two years 
 

i. An applicant seeking reinstatement of an expired license for less than two years shall 
complete a reinstatement application and pay a reinstatement fee. 

 
B. Conditions of Reinstatement: License expired two years or more 
 

i.         An applicant seeking reinstatement of an expired license for two years or more shall 
complete a reinstatement application, pay a reinstatement fee and demonstrate 
competency for the specific position in a manner approved by the directorDirector. 

 
An applicant for reinstatement who has actively practiced in Colorado with an expired license in violation of 
§ 12-10-106.5 C.R.S., is subject to denial of application, disciplinary action, and/or other penalties as 
authorized in the Professional Boxing Safety Act at § 12-10-101 et seq., C.R.S., and in accordance with § 
24-34-102 et seq., C.R.S. 

 

 
14.4 NOTICES FROM OFFICIALS 
 
A. Address and Name Changes 
 

i. Officials shall inform the directorDirector of any change in name, address, telephone, 
email, or financial institution that may affect timely payments within 30 days of the 
change. The directorDirector will not change information without explicit notification in a 
manner prescribed by the directorDirector. 
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ii. One of the following forms of documentation is needed to change a name or correct 
a social security number: 

 
a. marriage license; 
b. divorce decree; 
c. court order; or 
d. a driver’s license or social security card with a second form of identification 

may be acceptable at the discretion of the division of registrations. 
 

14.5 REPORTING CONVICTIONS, JUDGMENTS AND ADMINISTRATIVE PROCEEDINGS 
 
A. Officials shall notify the directorDirector within 45 days of any of the following events: 
 

i. The conviction of a felony under the laws of any state or of the United Statesfederal law, 
which would be a violation of §12-10-107.1 C.R.S. A guilty verdict, a plea of guilty or a 
plea of nolo contendere (no contest) accepted by the court is considered a conviction; 

 
ii. A disciplinary action imposed upon the licensee by another jurisdiction that licenses 

officials, which would be a violation of § 12-10-107.1, C.R.S., including, but not limited to, a 
citation, sanction, probation, civil penalty, or a denial, suspension, revocation, or 
modification of a license whether it is imposed by consent decree, order, or other decision, 
for any cause other than failure to pay a license fee by the due date; 

 
iii. Revocation or suspension by another state athlete commission, municipality, federal 

or state agency or any association who oversees boxing, kickboxing, mixed martial 
arts or martial artsboxing, kickboxing or MMA; 

 
iv. Any judgment, award or settlement of a civil action or arbitration in which there was a final 

judgment or settlement against the licensee. 
 
B. The notice to the directorDirector shall include the following information; 
 

i. If the event is an action by a governmental agency (as described above), the name of the 
agency, its jurisdiction, the case name, and the docket, proceeding or case number by 
which the event is designated, and a copy of the consent decree, order or decision; 

 
ii. If the event is a felony conviction, the court, its jurisdiction, the case name, the case 

number, a description of the matter or a copy of the indictment or charges, and any plea or 
verdict entered by the court. The licensee shall also provide to the directorDirector a copy of 
the imposition of sentence related to the felony conviction and the completion of all terms of 
the sentence with 45 days of such action; 

 
iii. If the event concerns a civil action or arbitration proceeding, the court or arbiter, the 

jurisdiction, the case name, the case number, a description of the matter or a copy of the 
complaint, and a copy of the verdict, the court or arbitration decision, or, if settled, the 
settlement agreement and court’s order of dismissal; 

 
C. The licensee notifying the directorDirector may submit a written statement with the notice to be 

included with the licensee’s records. 
 

 
14.6 CONFLICT OF INTEREST 
 
A. Officials may not act in any other capacity during an event, unless given permission 

by the directorDirector. 
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B. Officials shall be excluded from officiating in any bout involving participants with whom 

they have worked as manager, trainer, etc. 
 
C. Officials shall notify the directorDirector or chief inspector immediately of any such conflict or potential 

conflict. 
 

14.7    CHIEF INSPECTOR DEFINITION AND DUTIES 
 
A.        A chief inspector is a licensed official who is authorized by the directorDirector to supervise an 

event on behalf of the office of boxingCombative Sports. 

B. The directorDirector shall set the amount of compensation the official will receive for each 
supervised event. 

C.          The chief inspector must ensure that the laws and rules are properly applied and enforced. 

D. Chief inspectors must report to the directorDirector any violations of the law or rule that occur 
during an event within 24 hours..hours. 

 
14.8    REFEREE ENFORCEMENT 
 
A. The referee is charged with the enforcement of all office of boxingCombative Sports rules which 

apply to the execution of performance and the conduct of participants' seconds while in the ring. 

B.        Referees shall not wear glasses of any kind while refereeing a bout. 
 
14.9    REFEREE DUTIES 
 
A. Before the start of each bout, the referee will check each judge and the timekeeper to determine 

if they are prepared to start the bout. 

B. The referee is responsible for determining who will act as  theas t h e  chief second in each 
corner and shall hold them responsible for all conduct in the corners. 

C. The referee in their discretion shall warn the seconds of rule violations, and if they do not 
comply, the referee shall warn them that further violations will result in point deductions, 
disqualification of their participant, and subject to disciplinary action. 

D.         The referee shall instruct the judges to mark their scorecards accurately at all times. 

E. The referee shall ensure that a bout moves to its proper conclusion.  It should not be stopped 
or delayed, except in cases of damaging fouls or health and safety concerns. 

F. The referee shall penalize participants who delay or use avoiding tactics by deducting points 
or by immediate disqualification. 

 
G. At the conclusion of all bouts and upon the announcement of the winner, the referee shall 

raise the winner's hand. 
 
14.10  APPROVAL AND PAYMENT 
 
The directorDirector shall select the referee for each bout and the decision shall be final. The amount 
of money paid to the referee  shallreferee shall be fixed by the directorDirector.  Depending on the 
bout, a referee may be paid by the promoter or sanctioning organization. 
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14.11  SOLE ARBITER 
 
A. The referee is the sole arbiter of a bout and is the only individual authorized to stop a bout. 

B. Referees shall stop a bout when they deem the following: 

i. The physical condition of a participant so requires, 
ii. When a participant is out-classed; 
iii. A participant is not demonstrating their best efforts. 

 
C. In the event of serious cuts, the referee may seek a recommendation from the physician whether the 

bout should be stopped. 
 
 
14.12  FORFEITURE AND WITHHOLDING OF A PARTICIPANT'S PURSE 
 
The referee shall recommend to the directorDirector or chief inspector, the forfeiture or the withholding of 
half of a participant's purse whenever a participant fails to  perform in good faith or maximum effort when 
competing. 
 
14.13  GLOVE INSPECTION 
 
A. The referee shall inspect the gloves of the participants in all events and make sure that no 

foreign substances have been applied to the gloves or bodies of the participants that might be 
detrimental to an opponent. 

 
B. Whenever the gloves of a boxing or kickboxing participant touches the canvas floor,  the referee 

shall  inspect the gloves and wipe them clean before the bout proceeds. 
 
 
14.14      LOSS OF BODILY FUNCTION  
 

If a participant, during a round, visibly loses control of a bodily function (vomit, urine, bowels), the bout 
shall be stopped by the referee, and the participant shall lose the contest by TKO. In the event a loss 
of control of a bodily function occurs in the rest period between rounds, the ringside physician shall be 
called in to evaluate if the combatant can continue. If the participant is not cleared by the ringside 
physician to continue, that participant shall lose by TKO by TKO. In these situations, the result shall be 
recorded as TKO due to Medical Stoppage.  

 

14.154  KNOCKDOWN COUNTS 
 
A. When a participant is knocked down as a result of a punch in a boxing bout or a legal kick or 

punch in a kickboxing bout, the referee shall order the opponent to a neutral corner and may pick up 
the count from the timekeeper. 

 
B. The referee shall audibly announce the passing of the count. The participant may take the eight 

count either on the floor or standing. The referee's count is the official count. 
 
C. Should the opponent fail to stay in the neutral corner, the referee shall cease the count until the 

participant  returns to the corner, then the referee shall continue with the count from the point at 
which the count was interrupted. 
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D. The eight count is mandatory for a knockdown in a boxing and kickboxing bout and a participant 
may not resume fighting until the referee has finished counting to eight. 

 
E. During any count, the opponent shall go to the farthest neutral corner and remain in that neutral 

corner until signaled by the referee. 
 

14.165  FALLEN PARTICIPANT WHO RISES AND FALLS AGAIN WITHOUT BEING HIT AGAIN 
 
A. When a fallen participant rises and falls again, without being hit again, in a boxing or kickboxing 

bout the referee shall continue the original count, rather than starting a new count. 
 
B.        If the bell rings ending the round during the count, the count shall continue. 
 
14.176  COUNT OF TEN - INDICATION OF KNOCKOUT 
 
If the referee calls the count of ten during a knockdown in a boxing or kickboxing bout or the referee 
determines that a participant is not able to continue, the referee shall wave both arms to indicate a knockout. 
 
14.187  PARTICIPANTS DOWN AT THE SAME TIME 
 
If both participants are considered down at the same time in a boxing or kickboxing bout, the count shall 
continue as long as one of them is still down. If both participants remain down until the count of ten, the bout 
shall be stopped and the result shall be a technical draw. 
 
14.198  ASSESSING FOULS 
 
A.        The referee must weigh the cause as well as the act in assessing fouls. 
 
B. When a foul is unintentionally inflicted, but intentionally received, it is applied to the deliberate 

recipient. 
 
C. If a participant receives a low blow as determined by the referee, the referee may use their 

discretion to permit a rest period for the recipient. Such period shall not exceed five minutes. 
During the rest period, seconds or may not assist or coach either participant. 

 
D.        The offending participant shall go to a neutral corner. 
 
E. The referee will give a warning for a low blow to the offending participant if the participant who 

received the low blow indicates they are ready to continue the bout. 
 
D. The referee will give the command to continue after the end of the rest period.  If the offended 

participant refuses to continue after the rest period, their opponent may be named the winner. 
 
 
14.19  20  LOW BLOWS - RECIPIENT NAMED WINNER 
 

A participant cannot be named the winner of a bout as a result of receiving a low blow unless the referee 
determines the blow was delivered deliberately and was of such force to seriously incapacitate the offended 
participant so that they could not continue to compete.  Under this condition, the offender shall be disqualified 
immediately. 
 
14.210  DELIBERATE ACTIONS TO GAIN ADVANTAGE – PENALTIES 
 
A. The referee shall warn or penalize participants who use the ropes or deliberately dislodge their 
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mouthpiece or use other unfair tactics to gain an advantage. 
 
B.        The referee shall not permit unfair tactics that may cause injuries to participants. 
 
C. In a boxing bout, the only fair blow is a blow delivered with the padded knuckle part of the glove 

on the front or sides of the head and body above the hip line. 
 
14.2221  JUDGE APPROVAL 
 
The directorDirector shall select the judges for each bout and the decision shall be final. The amount of 
money paid the judges for services rendered shall be fixed by the directorDirector.  Depending on the bout, 
a judge may be paid by the promoter or sanctioning organization. 
 
14.232  JUDGE DUTIES 
 
A. Judges are responsible to familiarize themselves with and review the method to be used when 

scoring bouts which may vary by sport. 
 
B.        The bouts shall be scored to determine the winner through the use ofwith the ten-point must system.  

In this system, the winner of each round receives ten points and the opponent a proportionately 
lower number. If the round is even, each participant receives ten points. 

 
C.        Scorecards are provided by the directorDirector and only those shall be used. 
 
D. Each judge shall accurately complete their scorecard and in accordance with the provisions of 

the rules governing the sport they are judging. 
 
E.        At the end of each round the scorecard shall be totaled and signed by each judge. 
 
14.243  NUMBER OF JUDGES 
 
All bouts will be evaluated and scored by three judges. 
 
14.254  JUDGE POSITION 
 
The judges shall sit alone at ring or cage side and will reach their own decision without conferring in any 
manner with any other official or person 
 
14.265  REMOVAL OF JUDGES 
 
Judges of bouts will be under the control and jurisdiction of the office of boxingCombative Sports. The 
directorDirector or chief inspector reserves the right to remove a judge, if, the judge is inefficient or is 
otherwise unable to act as a judge. 
 
14.276  INSPECTOR  PERFORMING TIMEKEEPER DUTIES 
 
The timekeeper is responsible for keeping accurate time of all bouts.   The timekeeper shall keep an 
exact record of the time taken out at the request of the referee for the examination of a participant by the 
physician, replacing a glove, or adjusting equipment during a round, and report the exact time of the 
bout being stopped.   The timekeeper shall use an audible device to indicate the conclusion of every 
round. 
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CHAPTER 15 
DECLARATO
RY ORDERS 

 

The purpose of 
this rule is to 

establish 
procedures for 
the handling of 

requests for 
declaratory 
orders filed 

pursuant to the 
Colorado 

Administrative 
Procedures Act 

at § 24-4-
105(11), C.R.S. 

 

A. Any 
person or entity 
may petition the 
commission for 
a declaratory 

order to 
terminate 

controversies or 
remove 

uncertainties as 
to the 

applicability of 
any statutory 

provision or of 
any rule or 
order of the 

Commission. 
 

B. The 
commission will 
determine, at its 
discretion and 

without notice to 
petitioner, 

whether to rule 
upon any such 
petition.  If the 
Commission 

determines that 
it will not rule 
upon such a 
petition, the 
commission 

shall promptly 
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notify the 
petitioner of its 
action and state 
the reasons for 
such decision. 

 

C. In 
determining 

whether to rule 
upon a petition 

filed pursuant to 
this rule, the 

commission will 
consider the 

following 
matters, among 

others: 
 

1. Whether 
a ruling on the 

petition will 
terminate a 

controversy or 
remove 

uncertainties as 
to the 

applicability to 
petitioner of any 

statutory 
provisions or 

rule or order of 
the 

commission. 
 

2. Whether 
the petition 

involves any 
subject, 

question or 
issue that is the 

subject of a 
formal or 

informal matter 
or investigation 

currently 
pending before 
the commission 

or a court 
involving one or 

more 
petitioners. 

 

3. Whether 
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the petition 
involves any 

subject, 
question or 

issue that is the 
subject of a 

formal or 
informal matter 
or investigation 

currently 
pending before 
the commission 
or a court but 
not involving 

any petitioner. 
 

4. Whether 
the petition 

seeks a ruling 
on a moot or 
hypothetical 

question or will 
result in an 

advisory ruling 
or opinion. 

 

5. Whether 
the petitioner 

has some other 
adequate legal 
remedy, other 
than an action 
for declaratory 
relief pursuant 
to the Colorado 
Rules of Civil 
Procedure 57, 

which will 
terminate the 
controversy or 
remove any 

uncertainty as 
to the 

applicability to 
the petitioner of 
the statute, rule 

or order in 
question. 

 

D. Any 
petition filed 

pursuant to this 
rule shall set 

forth the 
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following: 
 

1. The 
name and 

address of the 
petitioner and 
whether the 
petitioner is 

licensed 
pursuant to Title 
12, Article 10. 

 

2. The 
statute, rule or 
order to which 

the petition 
relates. 

 

3. A 
concise 

statement of all 
of the facts 

necessary to 
show the nature 

of the 
controversy or 
uncertainty and 
the manner in 

which the 
statute, rule, or 

order in 
question applies 

or potentially 
applies to the 

petitioner. 
 

E. If the 
commission 

determines that 
it will rule on the 

petition, the 
following 

procedures 
shall apply: 

 

1. The 
commission 

may rule upon 
the petition 

based solely 
upon the facts 

presented in the 
petition. In 
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such a case: 
 

a. Any 
ruling of the 

commission will 
apply only to 

the extent of the 
facts presented 
in the petition 

and any 
amendment to 

the petition. 
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b. The 
commission may 

order the 
petitioner to file 
a written brief, 

memorandum or 
statement of 

position. 
 

c. The 
commission may 
set the petition, 
upon due notice 
to petitioner, for 

a non-
evidentiary 

hearing. 
 

d. The 
commission may 

request the 
petitioner to 

submit additional 
facts in writing.  
In such event, 
such additional 

facts will be 
considered as 
an amendment 
to the petition. 

 

e. The 
commission may 

take 
administrative 
notice of facts 
pursuant to the 
Administrative 

Procedure Act at 
§ 24-4-105(8), 

C.R.S., and may 
utilize its 

experience, 
technical 

competence, 
and specialized 
knowledge in 

the disposition of 
the petition. 

 

2. If the 
commission 

rules upon the 
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petition without a 
hearing, it shall 
promptly notify 
the petitioner of 

its decision. 
 

3. The 
commission 
may, at its 

discretion, set 
the petition for 
hearing, upon 
due notice to 
petitioner, for 

the purpose of 
obtaining 

additional facts 
or information or 
to determine the 
truth of any facts 
set forth in the 
petition or to 

hear oral 
argument on the 

petition. The 
notice to the 

petitioner shall 
set forth, to the 
extent known, 
the factual or 
other matters 
into which the 
commission 
intends to 
inquire. 

 

For the purpose 
of such a 

hearing, to the 
extent 

necessary, the 
petitioner shall 

have the burden 
of proving all the 

facts stated in 
the petition; all 

of the facts 
necessary to 

show the nature 
of the 

controversy or 
uncertainty; and 
the manner in 

which the 
statute, rule, or 
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order in question 
applies or 
potentially 

applies to the 
petitioner and 
any other facts 
the petitioner 
desires the 

commission to 
consider. 

 

F. The 
parties to any 

proceeding 
pursuant to this 
rule shall be the 
commission and 

the petitioner.  
Any other 

person including 
the 

directorDirector 
may seek leave 

of the 
commission to 

intervene in 
such a 

proceeding, and 
leave to 

intervene will be 
granted at the 

sole discretion of 
the commission.  

A petition to 
intervene shall 
set forth the 

same matters 
as are required 
by  Section D of 
this Rule.  Any 
reference to a 
"petitioner" in 
this Rule also 
refers to any 

person who has 
been granted 

leave to 
intervene by the 

commission. 
 

G. Any 
declaratory 

order or other 
order disposing 

of a petition 
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pursuant to this 
Rule shall 
constitute 

agency action 
subject to 

judicial review 
pursuant to the 

Colorado 
Administrative 

Procedures Act 
at § 24-4-106, 

C.R.S. 
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IN ACCORDANCE WITH ARTICLE 4.2.2 OF THE WORLD ANTIDOPING CODE, ALL PROHIBITED SUBSTANCES SHALL 

BE CONSIDERED AS “SPECIFIED SUBSTANCES” EXCEPT SUBSTANCES IN CLASSES S1, S2, S4.4, S4.5, S6.A, AND 

PROHIBITED METHODS M1, M2 AND M3.

PROHIBITED SUBSTANCES

SUBSTANCES & METHODS
PROHIBITED AT ALL TIMES
(IN- AND OUT-OF-COMPETITION)

NON-APPROVED SUBSTANCES
Any pharmacological substance which is not 

addressed by any of the subsequent sections of the 

List and with no current approval by any governmental 

regulatory health authority for human therapeutic use 

(e.g. drugs under pre-clinical or clinical development 

or discontinued, designer drugs, substances approved 

only for veterinary use) is prohibited at all times.

ANABOLIC AGENTS
Anabolic agents are prohibited.

1. ANABOLIC ANDROGENIC STEROIDS (AAS)

a. Exogenous* AAS, including:

1-Androstenediol (5-androst-1-ene-3,17-diol);

1-Androstenedione (5-androst-1-ene-3,17-dione);

1-Androsterone (3-hydroxy-5-androst-1-ene-17-one);

1-Testosterone (17-hydroxy-5-androst-1-en-3-one);

4-Hydroxytestosterone (4,17-dihydroxyandrost-4-en-3-

one);

Bolandiol (estr-4-ene-3,17-diol);

Bolasterone;

Calusterone;

Clostebol;

Danazol ([1,2]oxazolo[4',5':2,3]pregna-4-en-20-yn-17-ol); 

Dehydrochlormethyltestosterone (4-chloro-17-hydroxy-

17-methylandrosta-1,4-dien-3-one);

Desoxymethyltestosterone (17-methyl-5-androst- 

2-en-17-ol);

Drostanolone;

Ethylestrenol (19-norpregna-4-en-17-ol);

Fluoxymesterone;

Formebolone;

Furazabol (17-methyl [1,2,5]oxadiazolo[3',4':2,3]-5-

androstan-17-ol); 

Gestrinone;

S0

S1

Mestanolone;

Mesterolone;

Metandienone (17 -hydroxy-17-methylandrosta-1,4-dien-

3-one);

Metenolone;

Methandriol;

Methasterone (17 -hydroxy-2,17-dimethyl-5-

androstan-3-one); 

Methyldienolone (17 -hydroxy-17-methylestra-4,9-dien-

3-one);

Methyl-1-testosterone (17 -hydroxy-17-methyl-5-

androst-1-en-3-one); 

Methylnortestosterone (17 -hydroxy-17-methylestr-4-en-

3-one); 

Methyltestosterone;

Metribolone (methyltrienolone, 17 -hydroxy-17-

methylestra-4,9,11-trien-3-one);

Mibolerone;

Norboletone;

Norclostebol;

Norethandrolone;

Oxabolone;

Oxandrolone;

Oxymesterone;

Oxymetholone;

Prostanozol (17-[(tetrahydropyran-2-yl)oxy]-1'H-

pyrazolo[3,4:2,3]-5-androstane);

Quinbolone;

Stanozolol;

Stenbolone;

Tetrahydrogestrinone (17-hydroxy-18a-homo-19-nor-17-

pregna-4,9,11-trien-3-one);

Trenbolone (17-hydroxyestr-4,9,11-trien-3-one); 

and other substances with a similar chemical structure 

or similar biological effect(s).
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b. Endogenous** AAS when administered exogenously:

19-Norandrostenediol (estr-4-ene-3,17-diol);

19-Norandrostenedione (estr-4-ene-3,17-dione);

Androstanolone (5-dihydrotestosterone, 17-hydroxy-5-

androstan-3-one);

Androstenediol (androst-5-ene-3,17-diol);

Androstenedione (androst-4-ene-3,17-dione);

Boldenone;

Boldione (androsta-1,4-diene-3,17-dione);

Nandrolone (19-nortestosterone);

Prasterone (dehydroepiandrosterone, DHEA, 

3-hydroxyandrost-5-en-17-one); 

Testosterone;

and their metabolites and isomers, including but 

not limited to:

3 Hydroxy-5-androstan-17-one;

5-Androst-2-ene-17-one;

5-Androstane-3,17-diol;

5-Androstane-3,17-diol;

5-Androstane-3,17-diol;

5-Androstane-3,17-diol;

5-Androstane-3,17-diol;

7 Hydroxy-DHEA;

7-Hydroxy-DHEA;

4-Androstenediol (androst-4-ene-3, 17-diol);

5-Androstenedione (androst-5-ene-3,17-dione);

7Keto-DHEA;

19Norandrosterone;

19-Noretiocholanolone;

Androst-4-ene-3,17-diol;

Androst-4-ene-3,17-diol;

Androst-4-ene-3,17-diol;

Androst-5-ene-3,17-diol;

Androst-5-ene-3,17-diol;

Androst-5-ene-3,17-diol;

Androsterone;

Epi-dihydrotestosterone;

Epitestosterone;

Etiocholanolone.

2. OTHER ANABOLIC AGENTS 

Including, but not limited to:

Clenbuterol, selective androgen receptor modulators 

(SARMs, e.g. andarine, LGD-4033, ostarine and RAD140), 

tibolone, zeranol and zilpaterol.

For purposes of this section:
*  “ exogenous” refers to a substance which is not ordinarily  
produced by the body naturally.

**  “ endogenous” refers to a substance which is ordinarily produced 
by the body naturally.

PEPTIDE HORMONES, GROWTH FACTORS, 
RELATED SUBSTANCES, AND MIMETICS

The following substances, and other substances with 

similar chemical structure or similar biological effect(s), 

are prohibited:

1.  Erythropoietins (EPO) and agents affecting erythropoiesis, 

including, but not limited to:

1.1  Erythropoietin-Receptor Agonists, e.g. 

Darbepoetins (dEPO); 

Erythropoietins (EPO); 

EPO based constructs [EPO-Fc, methoxy polyethylene 

glycol-epoetin beta (CERA)]; 

EPO-mimetic agents and their constructs  

(e.g. CNTO-530, peginesatide).

1.2  Hypoxia-inducible factor (HIF) activating agents, e.g. 

Argon; 

Cobalt; 

Molidustat; 

Roxadustat (FG-4592); 

Xenon.

1.3  GATA inhibitors, e.g. 

K-11706.

1.4  TGF-beta (TGF-) inhibitors, e.g.  

Luspatercept; 

Sotatercept.

S2
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1.5  Innate repair receptor agonists, e.g. 

Asialo EPO; 

Carbamylated EPO (CEPO).

2.  Peptide Hormones and Hormone Modulators,

2.1  Chorionic Gonadotrophin (CG) and Luteinizing 

Hormone (LH) and their releasing factors, e.g. 

Buserelin, deslorelin, gonadorelin, goserelin, 

leuprorelin, nafarelin and triptorelin, in males;

2.2  Corticotrophins and their releasing factors, e.g.  

Corticorelin;

2.3  Growth Hormone (GH), its fragments and releasing 

factors, including, but not limited to: 

Growth Hormone fragments, e.g.  

AOD-9604 and hGH 176-191;  

Growth Hormone Releasing Hormone (GHRH) and 

its analogues, e.g.  

CJC-1293, CJC-1295, sermorelin and tesamorelin; 

Growth Hormone Secretagogues (GHS), e.g.  

ghrelin and ghrelin mimetics, e.g.  

anamorelin, ipamorelin and tabimorelin;  

GH-Releasing Peptides (GHRPs), e.g.  

alexamorelin, GHRP-1, GHRP-2 (pralmorelin), 

GHRP-3, GHRP-4, GHRP-5, GHRP-6, and hexarelin.

3.  Growth Factors and Growth Factor Modulators, 

including, but not limited to: 

Fibroblast Growth Factors (FGFs); 

Hepatocyte Growth Factor (HGF); 

Insulin-like Growth Factor-1 (IGF-1) and its analogues; 

Mechano Growth Factors (MGFs); 

Platelet-Derived Growth Factor (PDGF); 

Thymosin-4 and its derivatives e.g. TB-500;

Vascular-Endothelial Growth Factor (VEGF).

Additional growth factors or growth factor modulators 

affecting muscle, tendon or ligament protein synthesis/

degradation, vascularisation, energy utilization, 

regenerative capacity or fibre type switching.

BETA-2 AGONISTS
All selective and non-selective beta-2 agonists, 

including all optical isomers, are prohibited.

Including, but not limited to:

Fenoterol; 

Formoterol; 

Higenamine; 

Indacaterol; 

Olodaterol; 

Procaterol; 

Reproterol; 

Salbutamol; 

Salmeterol; 

Terbutaline; 

Tulobuterol; 

Vilanterol.

Except:

• Inhaled salbutamol: maximum 1600 micrograms over 

24 hours in divided doses not to exceed 800 micrograms 

over 12 hours starting from any dose;

• Inhaled formoterol: maximum delivered dose of 

54 micrograms over 24 hours;

• Inhaled salmeterol: maximum 200 micrograms over 

24 hours.

The presence in urine of salbutamol in excess of 1000 ng/mL 

or formoterol in excess of 40 ng/mL is not consistent with 

therapeutic use of the substance and will be considered as an 

Adverse Analytical Finding (AAF) unless the Athlete proves, 

through a controlled pharmacokinetic study, that the 

abnormal result was the consequence of a therapeutic dose 

(by inhalation) up to the maximum dose indicated above.

HORMONE AND METABOLIC 
MODULATORS

The following hormone and metabolic modulators 

are prohibited:

1. Aromatase inhibitors including, but not limited to:

4-Androstene-3,6,17 trione (6-oxo);

Aminoglutethimide;

Anastrozole;

Androsta-1,4,6-triene-3,17-dione (androstatrienedione);

S3

S4
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Androsta-3,5-diene-7,17-dione (arimistane); 

Exemestane;

Formestane;

Letrozole;

Testolactone.

2.  Selective estrogen receptor modulators (SERMs) 

including, but not limited to:

Raloxifene;

Tamoxifen;

Toremifene.

3. Other anti-estrogenic substances including, but not 

limited to:

Clomifene;

Cyclofenil;

Fulvestrant.

4.  Agents modifying myostatin function(s) including, but 

not limited, to: myostatin inhibitors. 

5. Metabolic modulators: 

5.1  Activators of the AMP-activated protein kinase 

(AMPK), e.g. AICAR, SR9009; and Peroxisome 

Proliferator Activated Receptor  (PPAR) agonists, 

e.g. 2-(2-methyl-4-((4-methyl-2-(4-(trifluoromethyl)

phenyl)thiazol-5-yl)methylthio)phenoxy) acetic acid 

(GW1516, GW501516); 

5.2 Insulins and insulin-mimetics;

5.3 Meldonium;

5.4 Trimetazidine.

DIURETICS AND MASKING AGENTS
The following diuretics and masking agents are 

prohibited, as are other substances with a similar chemical 

structure or similar biological effect(s). 

Including, but not limited to:

• Desmopressin; probenecid; plasma expanders,  

e.g. intravenous administration of albumin, dextran, 

hydroxyethyl starch and mannitol.

• Acetazolamide; amiloride; bumetanide; canrenone; 

chlortalidone; etacrynic acid; furosemide; indapamide; 

metolazone; spironolactone; thiazides, e.g. bendroflu-

methiazide, chlorothiazide and hydrochlorothiazide; 

triamterene and vaptans, e.g. tolvaptan. 

S5

Except: 

• Drospirenone; pamabrom; and ophthalmic use of 

carbonic anhydrase inhibitors (e.g. dorzolamide, 

brinzolamide);

• Local administration of felypressin in dental 

anaesthesia.

The detection in an Athlete’s Sample at all times or  

In-Competition, as applicable, of any quantity of 

the following substances subject to threshold 

limits: formoterol, salbutamol, cathine, ephedrine, 

methylephedrine and pseudoephedrine, in conjunction 

with a diuretic or masking agent, will be considered as 

an Adverse Analytical Finding (AAF) unless the Athlete 

has an approved Therapeutic Use Exemption (TUE) for 

that substance in addition to the one granted for the 

diuretic or masking agent.
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PROHIBITED METHODS

MANIPULATION OF BLOOD AND 
BLOOD COMPONENTS

The following are prohibited:

1.  The Administration or reintroduction of any quantity of 

autologous, allogenic (homologous) or heterologous 

blood, or red blood cell products of any origin into the 

circulatory system. 

2.  Artificially enhancing the uptake, transport or delivery 

of oxygen. 

Including, but not limited to:

Perfluorochemicals; efaproxiral (RSR13) and modified 

haemoglobin products, e.g. haemoglobin-based blood 

substitutes and microencapsulated haemoglobin 

products, excluding supplemental oxygen by inhalation.

3.  Any form of intravascular manipulation of the blood or 

blood components by physical or chemical means.

CHEMICAL AND PHYSICAL 
MANIPULATION

The following are prohibited:

1.  Tampering, or Attempting to Tamper, to alter the 

integrity and validity of Samples collected during 

Doping Control.

Including, but not limited to:

Urine substitution and/or adulteration, e.g. proteases.

2.  Intravenous infusions and/or injections of more than 

a total of 100 mL per 12 hour period except for those 

legitimately received in the course of hospital 

treatments, surgical procedures or clinical diagnostic 

investigations.

M1

M2

GENE DOPING

The following, with the potential to enhance sport 

performance, are prohibited: 

1.  The use of polymers of nucleic acids or nucleic acid 

analogues.

2.  The use of gene editing agents designed to alter genome 

sequences and/or the transcriptional or epigenetic 

regulation of gene expression.

3. The use of normal or genetically modified cells.

M3
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IN ADDITION TO THE CATEGORIES S0 TO S5 AND M1 TO M3 DEFINED ABOVE, THE FOLLOWING CATEGORIES 

ARE PROHIBITED INCOMPETITION:

SUBSTANCES & METHODS
PROHIBITED IN-COMPETITION

PROHIBITED SUBSTANCES

 STIMULANTS
All stimulants, including all optical isomers, e.g.  

d- and l- where relevant, are prohibited. 

Stimulants include: 

a: Non-Specified Stimulants:

Adrafinil;

Amfepramone;

Amfetamine;

Amfetaminil;

Amiphenazole;

Benfluorex;

Benzylpiperazine;

Bromantan;

Clobenzorex;

Cocaine;

Cropropamide;

Crotetamide;

Fencamine;

Fenetylline;

Fenfluramine;

Fenproporex;

Fonturacetam [4-phenylpiracetam (carphedon)];

Furfenorex;

Lisdexamfetamine;

Mefenorex;

Mephentermine;

Mesocarb;

Metamfetamine(d-);

p-methylamphetamine;

Modafinil;

Norfenfluramine;

Phendimetrazine;

Phentermine;

Prenylamine;

Prolintane.

A stimulant not expressly listed in this section  

is a Specified Substance.

S6
b: Specified Stimulants.

Including, but not limited to:

1,3-Dimethylbutylamine;  

4-Methylhexan-2-amine (methylhexaneamine);

Benzfetamine;

Cathine**;

Cathinone and its analogues, e.g. mephedrone, 

methedrone, and  - pyrrolidinovalerophenone;

Dimethylamphetamine;

Ephedrine***;

Epinephrine**** (adrenaline);

Etamivan;

Etilamfetamine;

Etilefrine;

Famprofazone;

Fenbutrazate;

Fencamfamin;

Heptaminol;

Hydroxyamfetamine (parahydroxyamphetamine);

Isometheptene;

Levmetamfetamine;

Meclofenoxate;

Methylenedioxymethamphetamine;

Methylephedrine***;

Methylphenidate;

Nikethamide;

Norfenefrine;

Octopamine;

Oxilofrine (methylsynephrine);

Pemoline;

Pentetrazol;

Phenethylamine and its derivatives;

Phenmetrazine;

Phenpromethamine;

Propylhexedrine;

Pseudoephedrine*****;
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Selegiline;

Sibutramine;

Strychnine;

Tenamfetamine (methylenedioxyamphetamine);

Tuaminoheptane;

and other substances with a similar chemical structure 

or similar biological effect(s). 

Except: 

• Clonidine;

• Imidazole derivatives for topical/ophthalmic use 

and those stimulants included in the 2018 

Monitoring Program*.

*   Bupropion, caffeine, nicotine, phenylephrine, 
phenylpropanolamine, pipradrol, and synephrine: These 
substances are included in the 2018 Monitoring Program, and 
are not considered Prohibited Substances.

**   Cathine: Prohibited when its concentration in urine is greater 
than 5 micrograms per milliliter.

***   Ephedrine and methylephedrine: Prohibited when the 
concentration of either in urine is greater than 10 micrograms 
per milliliter.

****  Epinephrine (adrenaline): Not prohibited in local administration, 
e.g. nasal, ophthalmologic, or co-administration with local 
anaesthetic agents. 

*****  Pseudoephedrine: Prohibited when its concentration in urine 
is greater than 150 micrograms per milliliter.

NARCOTICS

The following narcotics are prohibited:

Buprenorphine;

Dextromoramide;

Diamorphine (heroin);

Fentanyl and its derivatives;

Hydromorphone;

Methadone;

Morphine;

Nicomorphine;

Oxycodone;

Oxymorphone;

Pentazocine;

Pethidine.

CANNABINOIDS

The following cannabinoids are prohibited:

• Natural cannabinoids, e.g. cannabis, hashish and 

marijuana,  

• Synthetic cannabinoids e.g. Δ9-tetrahydrocannabinol 

(THC) and other cannabimimetics.

Except:

• Cannabidiol.

GLUCOCORTICOIDS
All glucocorticoids are prohibited when administered 

by oral, intravenous, intramuscular or rectal routes. 

Including but not limited to:

Betamethasone;

Budesonide; 

Cortisone;

Deflazacort; 

Dexamethasone; 

Fluticasone; 

Hydrocortisone;

Methylprednisolone; 

Prednisolone; 

Prednisone; 

Triamcinolone. 

S7
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SUBSTANCES PROHIBITED  
IN PARTICULAR SPORTS

BETA-BLOCKERS
Beta-blockers are prohibited In-Competition only, in 

the following sports, and also prohibited Out-of-Competition 

where indicated. 

• Archery (WA)* 

• Automobile (FIA)

• Billiards (all disciplines) (WCBS)

• Darts (WDF)

• Golf (IGF)

• Shooting (ISSF, IPC)* 

• Skiing/Snowboarding (FIS) in ski jumping, freestyle 

aerials/halfpipe and snowboard halfpipe/big air

• Underwater sports (CMAS) in constant-weight apnoea 

with or without fins, dynamic apnoea with and without 

fins, free immersion apnoea, Jump Blue apnoea, 

spearfishing, static apnoea, target shooting, and variable 

weight apnoea.

*Also prohibited Out-of-Competition

Including, but not limited to:

Acebutolol; Labetalol;

Alprenolol; Levobunolol;

Atenolol; Metipranolol;

Betaxolol; Metoprolol;

Bisoprolol; Nadolol;

Bunolol; Oxprenolol;

Carteolol; Pindolol;

Carvedilol; Propranolol;

Celiprolol; Sotalol;

Esmolol; Timolol.

P1



www.wada-ama.org



Notice of Proposed Rulemaking 

Tracking number 

 

Department 

 

Agency 

 

CCR number 

 

Rule title 

 

 
 
Rulemaking Hearing 

Date       Time 

 

Location 

 

Subjects and issues involved 

 

 
 
Statutory authority 

 

 
 
Contact information 

Name       Title 

 

Telephone      Email 

 

2017-00569

1000 - Department of Public Health and Environment

1005 - Laboratory Services Division

5 CCR 1005-2

TESTING FOR ALCOHOL AND OTHER DRUGS

01/17/2018 10:00 AM

Sabin-Cleere Conference Room, Building A, 1st Floor, 4300 Cherry Creek Drive South, Denver, CO 80246

The Department has reviewed 5 CCR 1005-2, Testing for Alcohol and Other Drugs, in compliance
with Executive Order D 2012-002 and the State Administrative Procedure Act, 24-4-103.3, C.R.S.
At this time, the Department is proposing the changes necessary to implement HB 14-1340. HB
14-1340 allows specific certifications requirements to be waived for laboratories that are
accredited. The revisions streamline existing requirements, and reduce the regulatory burden
placed on accredited forensic toxicology laboratories while maintaining the appropriate level of
regulatory oversight.

§42-4-1304, C.R.S.

Jeff Groff Certification Program Manager

303-692-3681 jeff.groff@state.co.us

Colorado Register, Vol. 40, No. 23, December 10, 2017



	
	
	
 
To:  Members of the State Board of Health 

 
From:  Jeff Groff, Certification Program Manager, Laboratory Services Division 
 
Through: Dana Erpelding, Laboratory Services Division Director DE 
   
Date:  November 1, 2017 
 
Subject: Request for Rulemaking Hearing 

Proposed Amendments to 5CCR 1005-2 State Board of Health Rules Pertaining 
to the Testing for Alcohol and Other Drugs with a request for a rulemaking 
hearing to be set for January 2018. 

  
  

Colorado statute directs the Colorado Department of Public Health and Environment 
(“Department”) to: regulate the methods of testing a person's alcohol or drug level; certify the 
design and operation of devices for testing a person's blood, breath, saliva, or urine to determine 
such person's alcohol or drug level, and; certify the contents, sterility, chemical makeup, and 
amounts of chemicals contained in the kits used to obtain blood, urine, saliva, or breath 
specimens. Compliance with the rules is required for test results to be admissible in a criminal 
proceeding that concern driving under the influence (DUI), driving while ability impaired (DWAI) or 
with excessive alcoholic content; or illegal consumption of ethyl alcohol or marijuana by an 
underage person. In addition, to the extent necessary, the board promulgates collection and 
testing of samples associated with the bodies of all pilots in command, vessel operators in 
command, or drivers and pedestrians age fifteen or older who die within four hours after 
involvement in a crash involving a motor vehicle, vessel or aircraft. Rule 5 CCR 1005-2, Testing for 
Alcohol and Other Drugs, implements these portions of the statute.  
 
The Department has reviewed 5 CCR 1005-2, Testing for Alcohol and Other Drugs, in compliance 
with Executive Order D 2012-002 and the State Administrative Procedure Act, 24-4-103.3, C.R.S.  
At this time, the Department is proposing the changes necessary to implement HB 14-1340.  HB 
14-1340 allows specific certifications requirements to be waived for laboratories that are 
accredited. The revisions streamline existing requirements, and reduce the regulatory burden 
placed on accredited forensic toxicology laboratories while maintaining the appropriate level of 
regulatory oversight. The Department has incorporated stakeholder feedback into the proposed 
language and will continue to engage stakeholders during the rulemaking process.  
 
The Department requests that the Board review and approve the proposed changes to the existing 
rule.  The proposed changes have been incorporated after stakeholder engagement, discussion and 
recommendations have been received and considered.  The intent of the proposed revisions are to 
ensure the rule is aligned with current statutory requirements.  
 
Though the Department has identified other changes to align with current statute, current 
regulatory practice, and national forensic toxicology practice, the Department is not proposing 
those revisions at this time. The Department anticipates that it will return to the board in the 
summer of 2018 with those recommendations after it has engaged stakeholders and collected the 
feedback necessary to propose these future revisions. 

Dedicated to protecting and improving the health and environment of the people of Colorado 
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STATEMENT OF BASIS AND PURPOSE  
AND SPECIFIC STATUTORY AUTHORITY  

for Amendments to  
5CCR 1005-2  

State Board of Health Rules Pertaining to the Testing for Alcohol and Other Drugs 
 
Basis and Purpose.  

 Alignment of the requirements found in this rule to current statute(s). 
 Implement HB 14-1340, which modified Section 42-4-1304, C.R.S., to allow specific 

laboratory certification requirements to be waived for laboratories that are accredited 
by the American Board of Forensic Toxicology (ABFT), the International Standards 
Organization (ISO) or a successor to either organization. Some Colorado Forensic 
Toxicology Laboratories voluntarily achieved ISO-17025 accreditation from an 
internationally recognized accrediting organization. Forensic Toxicology Laboratories 
that have voluntarily achieved ISO-17025 accreditation from an internationally 
recognized accrediting organization are meeting the highest professional standards 
established within the industry.  The proposed rule aligns the accreditation and 
certification processes and eliminates the biennial onsite survey for accredited 
laboratories. The biennial onsite survey unnecessarily duplicates the accreditation 
processes. The rule, which authorizes the Department to perform an onsite survey in 
response to a complaint at any time, is unchanged. 
 

Specific Statutory Authority.   
These rules are promulgated pursuant to the following statutes: 
 
Sections 42-4-1304, C.R.S.  
 
Is this rulemaking due to a change in state statute?   

 
___X___ Yes, the bill number is HB 14-1340. Rules are ___ authorized   _X__ required.   
______ No  

  
Is this rulemaking due to a federal statutory or regulatory change?   

 
______ Yes 
___X__ No 

 
Does this rulemaking incorporate materials by reference? 
 

______ Yes  If “Yes,” the rule needs to provide the URL of where the  
 ___X__ No material is available on the internet (CDPHE website 

recommended) or the Division needs to provide one print or 
electronic copy of the incorporated material to the State 
Publications Library. § 24-4-103(12.5)(c), C.R.S. 

 
Does this rulemaking create or modify fines or fees? 

______ Yes 
___X__ No 
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REGULATORY ANALYSIS 
for Amendments to  

5CCR 1005-2  
State Board of Health Rules Pertaining to the Testing for Alcohol and Other Drugs 

 
1. A description of the classes of persons who will be affected by the proposed rule, 

including classes that will bear the costs of the proposed rule and classes that will 
benefit from the proposed rule. 

 
The classes of persons affected are: 

 Accredited Forensic Toxicology Laboratories that have or are seeking 
certification.  

 
2. To the extent practicable, a description of the probable quantitative and qualitative 

impact of the proposed rule, economic or otherwise, upon affected classes of persons. 
  

Quantitative Impact: 
The proposed changes will have the following quantitative impact: 

 The proposed changes to the rules have no impact on non-accredited forensic 
toxicology laboratories certified by the department.  Accredited labs are 
relieved of the annual onsite inspection by the department. 

 
Qualitative Impact: 

           The proposed changes will have the following qualitative impact: 
 Alignment with current statutory requirements.  
 The certification of forensic toxicology laboratories remains the same 

regardless of whether is accredited or not; however, to the extent a 
streamlined process encourages more entities to seek accreditation, this 
supports best practice.  

 
3. The probable costs to the agency and to any other agency of the implementation and 

enforcement of the proposed rule and any anticipated effect on state revenues. 
 There is a possibility of a nominal savings to state revenues due to the small 

number of certified forensic toxicology laboratories, the number of onsite visits 
and the number of accredited laboratories. However, those savings will be 
slightly offset by the costs of reviewing the accreditation materials. 

 
4. A comparison of the probable costs and benefits of the proposed rule to the probable 

costs and benefits of inaction. 
 

Action cost and benefits of the proposed rule: 
 Alignment of the rule with current statutory requirements. 
 Clarification of existing language. 
 Reduction in financial costs to the department. 

 
Inaction cost and benefits of the proposed rule: 

 Current rule may not be aligned with existing statutory requirements. 
 Continuation of existing department practices and survey schedules. 
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5. A determination of whether there are less costly methods or less intrusive methods for 
achieving the purpose of the proposed rule. 

 No other less costly or less intrusive methods have been identified. 
 Another option is for the department to only provide certification to forensic 

toxicology laboratories performing testing for DUI/DUID purposes that are ISO-
17025 accredited by an internationally recognized accrediting organization.  
However, this option potentially will have a negative business and financial 
impact to those laboratories not currently ISO-17025 accredited. 

 
6. Alternative Rules or Alternatives to Rulemaking Considered and Why Rejected. 

 The Department has identified the need for revisions to the current rules to 
align with current statutory requirements by clarifying the current language.  

7. To the extent practicable, a quantification of the data used in the analysis; the 
analysis must take into account both short-term and long-term consequences. 

 Currently there are 9 forensic toxicology laboratories certified by the 
department to perform testing on samples for DUI/DUID purposes. 

 Of the 9 laboratories certified, 5 (CBI-3 labs, Denver PD, NMS) are currently 
accredited by an internationally recognized accrediting organization that 
include ABFT and/or ASCLD/LAB. 
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STAKEHOLDER COMMENTS 
for Amendments to  

5CCR 1005-2  
State Board of Health Rules Pertaining to the Testing for Alcohol and Other Drugs 

 
State law requires agencies to establish a representative group of participants when 
considering to adopt or modify new and existing rules. This is commonly referred to as a 
stakeholder group. 
 
Early Stakeholder Engagement: 
The following individuals and/or entities were invited to provide input and included in the 
development of these proposed rules:  
 
The forensic toxicology lab directors are identified as the primary stakeholders.  These 
laboratories are directly impacted by the proposed rule revisions: 

 Dan Anderson – CBI (3 locations) 
 Sarah Urfer – Chematox 
 Dr. Patricia Sulik, PhD – Rocky Mountain Instrumental Labs (RMIL) 
 Dr. Gregory Dooley, PhD – CSU Analytical Toxicology Laboratory 
 Greggory LeBerge, PhD – Denver Crime Laboratory 
 Dr. Robert Bux, M.D. – El Paso County Coroner’s Office 
 Dr. Robert Middleberg, PhD – National Medical Services, Inc. (NMS) 

 
While the change affects accredited laboratories seeking certification, the draft rule will also 
be posted on the Department’s website to make the community aware of the Department’s 
effort to implement HB 14-1340. The Department is also gathering stakeholder suggestions on 
other improvements that can be made to the rule for future rule-making.  
 
Initial notification was sent to the stakeholders on September 25, 2017 and a copy of the 
proposed changes were provided.  A follow-up email was sent on October 16, 2017 informing 
the stakeholders that an onsite meeting was being scheduled for November 1, 2017 at the 
Laboratory Services Division.  In addition, the proposed changes were posted on the division’s 
website.  A reminder email of the onsite meeting was sent on October 31, 2017. 
 
Stakeholder Group Notification 
The stakeholder group was provided notice of the rulemaking hearing and provided a copy of 
the proposed rules or the internet location where the rules may be viewed. Notice was 
provided prior to the date the notice of rulemaking was published in the Colorado Register 
(typically, the 10th of the month following the Request for Rulemaking).  
 

__X__  Not applicable. This is a Request for Rulemaking Packet. Notification will occur 
if the Board of Health sets this matter for rulemaking.  

____ Yes.  
 
Summarize Major Factual and Policy Issues Encountered and the Stakeholder Feedback 
Received.  If there is a lack of consensus regarding the proposed rule, please also identify the 
Department’s efforts to address stakeholder feedback or why the Department was unable to 
accommodate the request.    
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 Of the 7 stakeholders, 2 have expressed concerns regarding the annual onsite 
inspection process being waived all together and have recommended that the current 
language remain which requires onsite inspections be conducted by the department 
during the alternate years. 

 One of the stakeholders would like to see the department’s onsite inspections be 
changed to every two-years for those labs not accredited. 

 Two stakeholders expressed concern that the ISO-17025 accrediting organization 
known as ASCLD/LAB may not perform a review of the toxicology specialty every two 
years when performing the biennial onsite inspections.  To address this concern, one 
stakeholder recommended that accredited labs perform and provide a cross-walk 
analysis of the current laboratory standards found in the rule to the accrediting 
organizations standards and provide this to the department in the alternating years 
where an onsite inspection is not performed.  This is intended to ensure the 
department’s standards are being implemented. 

 One stakeholder made a recommendation that in addition to the alternating year 
cross-walk when requesting reciprocity, that only labs accredited by the American 
Board of Forensic Toxicology (ABFT) be eligible for reciprocity. 

 One stakeholder made a recommendation that in the event the ISO-17025 accrediting 
body does not perform a review of the toxicology specialty during the biennial 
accreditation inspection, that the department would then perform an onsite 
inspection of the facility(s). 

The department will continue to work with the stakeholders prior to the hearing in order to 
achieve a consensus that is consistent with statutory language and still ensures the highest 
level of analytical performance is verified and maintained. 
 
Please identify health equity and environmental justice (HEEJ) impacts.  Does this proposal 
impact Coloradoans equally or equitably?  Does this proposal provide an opportunity to 
advance HEEJ? Are there other factors that influenced these rules? 

 N/A 
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DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT 

Laboratory Services Division 

TESTING FOR ALCOHOL AND OTHER DRUGS 

5 CCR 1005-2 

ADOPTED BY THE BOARD OF HEALTH _____________, 20____. 

________________________________________________________________________ 
 

Part 5:  Certification Requirements for Forensic Toxicology Laboratories 

5.1  Laboratory Analysis of Blood, Urine and Post Mortem Specimens 

5.1.1  Laboratories must be certified by the Department to provide analysis. Participation in the 
Forensic Toxicology Laboratory certification program is based upon either; successful on-
site annual inspection for non-accredited labs, or, ongoing accreditation status for 
accredited labs, and, successful participation in the designated proficiency testing  and 
ongoing compliance with the applicable requirements in this rule.  

5.1.2  Laboratories seeking certification that are accredited by an internationally recognized 
accreditation organization may forgo the annual onsite inspection as long as accreditation 
remains active. the American Board of Forensic Toxicology (ABFT) may be granted 
reciprocity on a biennial basis as long as accreditation remains active. Laboratories 
certified by the department will be inspected on the alternating accreditation years. 

5.1.3  Accredited laboratories that are granted reciprocity must provide the Department a copy of 
the accrediting organizations inspection report in addition to any accepted plan of 
correction submitted to the accrediting organization by the laboratory. 

5.1.43  Laboratories certified by the Department who send samples to a reference laboratory for 
testing, must send those samples to either another Department certified lab, or a forensic 
toxicology laboratory accredited by an internationally recognized accrediting organization. 
ABFT. 

5.2  Initial Application 

***** 

5.3.3  Certified laboratories referring specimens to ABFT another accredited laboratory 
laboratories must include documentation with the application (Appendix B) that the 
reference laboratory is ABFT accredited.by an internationally recognized accrediting 
organization. 

***** 

5.3.5  To maintain certification, laboratories shall meet all applicable requirements found in Parts 
5-8, and Appendix C.  Non-accredited laboratories must and participate in an annual on-
site inspection. 

***** 
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No�ce of Public Rule-Making
Hearing

January 17, 2018

ID #: 112

NOTICE is hereby given pursuant to the provisions of §24-4-103, C.R.S.; that the Colorado Board of Health will conduct a
public rule-making hearing on:
 

Date:  January 17, 2018
Time:  10:00 AM
Place: Sabin-Cleere Conference Room, Building A, 1st Floor, 4300 Cherry Creek Drive South, Denver, CO 80246
 
To consider the promulga�on/amendments or repeal of:

CCR Number(s)
5 CCR 1005-2, Tes�ng for Alcohol and Other Drugs

 
The proposed rules have been developed by the following division or office of the Colorado Department of Public Health
and Environment:
Laboratory Services
 
Statute(s) that requires or authorizes the Board of Health to promulgate, amend, or repeal this rule:

Statute(s)
§42-4-1304, C.R.S.

 
Agenda and Hearing Documents
The Board of Health agenda and the proposed rules, together with the proposed statement of basis and purpose, specific
statutory authority and regulatory analysis will be available, at least seven (7) days prior to the mee�ng, on the Board's
website, h�ps://colorado.gov/cdphe/boh .
 
For specific ques�ons regarding the proposed rules, contact the division below:
Laboratory Services Division, , 8100 Lowry Blvd., Denver, CO 80230, (303) 692-3681.
 
Par�cipa�on
The Board encourages all interested persons to par�cipate in the hearing by providing wri�en data, views, or comments,
or by making oral comments at the hearing. At the discre�on of the Chair, oral tes�mony at the hearing may be limited to
three minutes or less depending on the number of persons wishing to comment.
 
Wri�en Tes�mony
Pursuant to 6 CCR 1014-8, §3.02.1, wri�en tes�mony must be submi�ed no later than five (5) calendar days prior to the
rule-making hearing.
 
Persons wishing to submit wri�en comments should submit them to: Colorado Board of Health, ATTN: Board of Health
Unit, Program Assistant, Colorado Department of Public Health and Environment, 4300 Cherry Creek Drive South, EDO-A5,
Denver, Colorado 80246-1530 or by e-mail at: cdphe.bohrequests@state.co.us
Wri�en tes�mony is due by 5:00 p.m., Thursday, January 11, 2018.

                                                                                             
Deborah Nelson, Board of Health Administrator
Date: 2017-11-27T11:52:47
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2017-00572

2505,1305 - Department of Health Care Policy and Financing

2505 - Medical Services Board (Volume 8; Medical Assistance, Children's Health Plan)

10 CCR 2505-10 8.900

MEDICAL ASSISTANCE - SECTION 8.900

01/12/2018 09:00 AM

303 East 17th Ave, 11th Floor, Denver, CO 80203

see attached

25.5.1-301 through 303 (CRS 2016)

Chris Sykes Medical Services Board Coordinator

3038664416 chris.sykes@state.co.us

Colorado Register, Vol. 40, No. 23, December 10, 2017



 

 

 

NOTICE OF PROPOSED RULES 

The Medical Services Board of the Colorado Department of Health Care Policy and Financing will 
hold a public meeting on Friday, January 12, 2018, beginning at 9:00 a.m., in the eleventh floor 
conference room at 303 East 17th Avenue, Denver, CO 80203.  Reasonable accommodations will be 
provided upon request for persons with disabilities.  Please notify the Board Coordinator at 303- 
866-4416 or chris.sykes@state.co.us or the 504/ADA Coordinator hcpf504ada@state.co.us at least 
one week prior to the meeting. 
 
A copy of the full text of these proposed rule changes is available for review from the 
Medical Services Board Office, 1570 Grant Street, Denver, Colorado 80203, (303) 866-4416, 
fax (303) 866-4411.  Written comments may be submitted to the Medical Services Board 
Office on or before close of business the Wednesday prior to the meeting. Additionally, the 
full text of all proposed changes will be available approximately one week prior to the 
meeting on the Department’s website at www.colorado.gov/hcpf/medical-services-board. 
 
This notice is submitted to you for publication, pursuant to § 24-4-103(3)(a) and (11)(a), 
C.R.S. 
 
MSB 17-10-05-A, Revision to the Medical Assistance Special Financing Division Rule 
Concerning Colorado Dental Health Care Program for Low-Income Seniors, Section 
8.960 
Medical Assistance. Revision to the Special Financing Division Colorado Dental Health Care Program 
for Low-Income Seniors concerning the amendment of procedure codes in Appendix A. MSB 17-10-
05-A amends Appendix A to conform to the changes in the American Dental Association Current 
Dental Terminology (CDT) 2018 code book. 
 
The authority for this rule is contained in 25.5-1-301 through 25.5-1-303, C.R.S. (2017); 25.5-3-
404, C.R.S. (2017). 
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2017-00578

500,1008,2500 - Department of Human Services

2509 - Social Services Rules (Volume 7; Child Welfare, Child Care Facilities)

12 CCR 2509-8

CHILD CARE FACILITY LICENSING

01/05/2018 10:00 AM

CDHS 1575 Sherman Street, 8th Floor, Denver, CO 80203

See attachment for detailed description.

CDHS holds two public hearings, an initial and final, for each proposed rule packet.

The initial hearing allows the public an opportunity to submit written data, views, or arguments and to testify for or against the proposed rules. The Board does not vote on the proposed rule at the initial hearing, but asks CDHS to consider all public comment and discussion and,
if needed, submit revisions to the proposed rule.

The final hearing, usually the month following the initial hearing, allows the same opportunity for public comment, after which the Board votes on final adoption of the proposed rule.

Please visit CDHS State Board website for meeting dates.
https://www.colorado.gov/pacific/cdhs-boards-committees-collaboration/state-board-human-service

"26-1-107, C.R.S. (2015)
26-1-109, C.R.S. (2015)
26-1-111, C.R.S. (2015)
26-6-106(1)(a), C.R.S. (2017)
26-6-113, C.R.S. (2017)
"

Carin Rosa Rule Author

303-866-6246 carin.rosa@state.co.us

Colorado Register, Vol. 40, No. 23, December 10, 2017
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R 1802 (New) - Pesticide Manufacturers 
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:z6.'-'f r day of November, 2017. 
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State Licensing Authority 
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MEDICAL MARIJUANA RULES
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R 1802 (New) - Pesticide Manufacturers 

Signed this 
:z6.'-'f r day of November, 2017. 

Mich S. Hartman 
State Licensing Authority 
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3.1.2. If a potential or actual conflict of interest occurs with a Board member, the Board member
will  complete a Conflict of  Interest disclosure form and it  will  be presented at  the following
CCAB meeting. The Division shall document the date of the disclosure, the name of the board
member and conflict disclosed, and the documented disclosure shall be retained and made
available at all board meetings which evaluation of applications or voting occurs.
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3.1.5. In cases where a Board member has violated the conflict of interest policy as determined by
the board chair, the Division Director will notify the Board member’s appointing authority of the
violation in writing. In the event of a conflict involving the board chair, the vicechair will make
the determination.
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2 CCR 406-0

CHAPTER W-0 - GENERAL PROVISIONS

The above-referenced rules were submitted to this office on 11/21/2017 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.

November 29, 2017 12:46:07

Colorado Parks and Wildlife (406 Series, Wildlife)
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Colorado Parks and Wildlife (406 Series, Wildlife)

2 CCR 406-1

2 CCR 406-1 CHAPTER W-1 - FISHING 1 - eff 04/01/2018

04/01/2018
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2 CCR 406-1

CHAPTER W-1 - FISHING

The above-referenced rules were submitted to this office on 11/21/2017 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.

November 29, 2017 12:44:36
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2 CCR 406-2

CHAPTER W-2 - BIG GAME

The above-referenced rules were submitted to this office on 11/21/2017 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.

November 29, 2017 12:43:28

Colorado Parks and Wildlife (406 Series, Wildlife)
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Colorado Parks and Wildlife (406 Series, Wildlife)

2 CCR 406-3

2 CCR 406-3 CHAPTER W-3 - FURBEARERS AND SMALL GAME EXCEPT
MIGRATORY BIRDS 1 - eff 01/01/2018

01/01/2018

Colorado Register, Vol. 40, No. 23, December 10, 2017
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CHAPTER W-3 - FURBEARERS AND SMALL GAME EXCEPT MIGRATORY BIRDS

The above-referenced rules were submitted to this office on 11/21/2017 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.
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Rule 280 
3 CCR 713-18 

 
RULES AND REGULATIONS REGARDING SUSPENSIONS 

 

 
 
Basis: The authority for the promulgation of these rules and regulations by the Colorado 
Medical Board (“Board” ) is set forth in Sections 24-4-103, 12-36-104(1)(a), and 12-36-118, 
C.R.S. 

 
Purpose: The purpose of these rules and regulations is to provide a procedural safeguard for 
licensees whose licenses are suspended by the Board pursuant to sections 24-4-104(4), 24-60-
3602(10), 12-36-118(5)(g)(IV), 12-36-118(8), or 12-36-118(9)(a), C.R.S. These rules are not 
intended to apply to the case of suspensions pursuant to Section 12-36-118(5)(g)(III), C.R.S. 
The procedures set forth in this rule are in addition to those provided by the Medical Practice 
Act and the Administrative Procedure Act. 

 
I.        SUSPENSIONS PURSUANT TO SECTION 24-4-104(4), C.R.S. 

 
When an Inquiry Panel determines that the suspension of a license is appropriate pursuant to 
section 24-4-104(4), C.R.S., it shall offer the licensee an opportunity to appear before the 
Inquiry Panel to offer evidence supporting why the licensee should not be suspended.  This 
hearing does not substitute for the hearing afforded by section 24-4-104(4), C.R.S., but is in 
addition to such hearing. The Inquiry Panel shall determine whether the opportunity for a 
hearing may occur before the Inquiry Panel’s consideration of whether to suspend, or whether 
the opportunity for hearing shall occur after the entry of an order suspending a license.  The 
determination of whether to offer a licensee notice of the right to a pre-suspension hearing or 
to offer a post-suspension hearing shall be in the sole discretion of the Inquiry Panel and shall 
not be subject to review. 

 
A.  Pre-Suspension Notice 

 
In the event that the Inquiry Panel believes that suspension may be indicated, the Inquiry 
Panel shall: 

 
1.  Provide notice to the licensee of the suspension.  Board staff shall give notice 

to the licensee by first class mail and shall send notice to the licensee’s 
address of record pursuant to Board Rule 270; 

 
2.  Issue the notice within 72 hours of the suspension, excluding interim weekends 

and state holidays from the calculation; and, 
 

3.  Include the following information: 
 

a. A statement of the general nature of the issues that may warrant 
suspension. Such statement of the general nature of the issues that 
may warrant suspension need not be as comprehensive or detailed as 
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a formal charging document in a hearing conducted pursuant to the 
Administrative Procedure Act; 

 
b.  A  statement  instructing  that  the  Inquiry  Panel  may  suspend  the 

licensee’s license at its next meeting; 
 

c.  A  statement  that  the  licensee  may  request  a  hearing  before  the 
Inquiry Panel at its next meeting, but must do so prior to the Panel’s 
next agenda deadline; 

 
d. A statement informing the licensee of the next regularly scheduled 

agenda  deadline  and  the  date  and  time  of  the  next  regularly 
scheduled meeting; 

 
e.  A statement informing the licensee that written material, up to a 

limit of 30 pages, may be submitted by the same deadline; and, 
 

f.  A statement that written material submitted by this deadline will be 
provided to the Inquiry Panel members prior to the meeting; 

 
g.  A  statement  that  written  material  not  submitted  by  the  agenda 

deadline may be presented during the hearing at the Inquiry Panel 
Chair’s discretion. 

 
B.  Suspension After Pre-Suspension Notice 

 
In  the  event  that  the  licensee  chooses  not  to  request  a  pre-suspension  hearing  and is 
subsequently suspended, the Inquiry Panel shall: 

 
1.  Provide notice to the licensee of the suspension.  Board staff shall give notice 

to the licensee by first class mail and shall send notice to the licensee’s 
address of record pursuant to Board Rule 270; 

 
2.  Issue the notice within 72 hours of the suspension, excluding interim weekends 

and state holidays from the calculation; and, 
 

3.  Include within the notice a statement of the general nature of the issues that 
led to suspension.  Such statement of the general nature of the issues that led 
to suspension need not be as comprehensive or detailed as a formal charging 
document in a hearing conducted pursuant to the Administrative Procedure 
Act. 

 

 
 

C.  Post-Suspension Notice 
 
In the event that the Inquiry Panel determines that suspension without pre-suspension notice 
and hearing is warranted, the Inquiry Panel shall: 
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1.  Provide notice to the licensee of the suspension.  Board staff shall give notice to 
the licensee by first class mail and shall send notice to the licensee’s address of 
record pursuant to Board Rule 270; 

 
2.  Issue the notice within 72 hours of the suspension, excluding interim weekends and 

state holidays from the calculation; and, 
 

3.  Include the following information: 
 

a.  A statement of the general nature of the issues that led to suspension. Such 
statement of the general nature of the issues that led to suspension need 
not be as comprehensive or detailed as a formal charging document in a 
hearing conducted pursuant to the Administrative Procedure Act; 

 
b.  A statement instructing that the licensee may request a hearing before the 

Inquiry Panel at its next meeting for the purpose of requesting that the 
suspension be set aside, but the licensee must make such a request prior to 
the Panel’s next agenda deadline; 

 
c.  A statement informing the licensee of the next regularly scheduled agenda 

deadline and the date and time of the next regularly scheduled meeting; 
 

d.  A statement informing the licensee that written material, up to a limit of 
30 pages, may be submitted by the same deadline; 

 
e.  A  statement  that  written  material  submitted  by  this  deadline  will  be 

provided to the Inquiry Panel members prior to the meeting; and, 
 

f.  A statement that written material not submitted by the agenda deadline 
may be presented during the hearing at the Inquiry Panel Chair’s discretion. 

 

 
 
II.       SUSPENSIONS PURSUANT TO SECTION 12-36-118(5)(g)(IV), C.R.S. 

 
In the event that the board determines that the suspension of a license is appropriate 
pursuant to section 12-36-118(5)(g)(IV), C.R.S., the Board may order suspension of the 
licensee’s license until such time as the licensee complies with all conditions of the Final 
Agency Order. 

 
In making the determination to suspend a license, the Board may take into consideration the 
licensee’s prior disciplinary record.  If the Board does take into consideration any prior 
discipline of the licensee, its findings and recommendations shall so indicate. 

 
In  the  event  that  the  Board  orders  suspension  of  a  license  pursuant  to  section  12-36- 
118(5)(g)(IV), C.R.S., the Board shall: 

 
1.  Provide notice to the licensee of the suspension.  Board staff shall give notice to 

the licensee by first class mail and shall send notice to the licensee’s address of 
record pursuant to Board Rule 270; 
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2.  Issue the notice within 72 hours of the suspension, excluding interim weekends and 
state holidays from the calculation; and 

 
3.  Include the following information: 

 
a.  A statement of the general nature of the issues that led to suspension. Such 

statement of the general nature of the issues that led to suspension need 
not be as comprehensive or detailed as a formal charging document in a 
hearing conducted pursuant to the Administrative Procedure Act; 

 
b.  A statement instructing that the licensee may request a hearing before the 

Board for the limited purpose of showing that his or her failure to comply 
with the Stipulation and Final Agency Order was due to circumstances 
beyond his or her control, and that therefore his or her license should not 
be suspended.  The licensee must make the request for hearing prior to the 
Panel’s next agenda deadline; 

 
c.  A statement informing the licensee of the next regularly scheduled agenda 

deadline and the date and time of the next regularly scheduled meeting; 
 

d.  A statement informing the licensee that written material, up to a limit of 
30 pages, may be submitted by the same deadline; 

 
e.  A  statement  that  written  material  submitted  by  this  deadline  will  be 

provided to the Board prior to the meeting; and, 
 

f.  A statement that written material not submitted by the agenda deadline 
may be presented during the hearing at the Inquiry Panel Chair’s discretion. 

 

 
 
III. SUSPENSIONS PURSUANT TO SECTION 12-36-118(8), C.R.S. 

 
In the event that any licensee is determined to be mentally incompetent or insane by a 
court of competent jurisdiction and a court enters an Order making findings of such a 
degree  that  a  licensee  is  incapable  of  continuing  to  practice,  the  Board  shall 
automatically suspend the licensee’s license pursuant to section 12-36-118(8), C.R.S. 

 
Any suspension shall continue until the licensee is found by such court to be competent to 
practice. 

 
A.  When the Board orders suspension of a license pursuant to section 12-36-118(8), 

C.R.S., the Board shall: 
 

1.  Provide notice to the licensee of the suspension.  Board staff shall give notice to 
the licensee by first class mail and shall send notice to the licensee’s address of 
record pursuant to Board Rule 270; 

 
2.  Issue the notice within 72 hours of the suspension, excluding interim weekends and 

state holidays from the calculation; and, 
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3.  Include the following information: 
 

a.  A statement of the general nature of the issues that led to suspension. Such 
statement of the general nature of the issues that led to suspension need 
not be as comprehensive or detailed as a formal charging document in a 
hearing conducted pursuant to the Administrative Procedure Act; 

 
b. A statement instructing that the licensee may request a post-suspension 

hearing before the Inquiry Panel at its next meeting for the limited purpose 
of providing evidence that the licensee either has not been determined or 
is no longer determined to be incompetent or insane by a court and to 
request that the Suspension Order be set aside; 

 
c.  A statement informing the licensee of the next regularly scheduled agenda 

deadline and the date and time of the next regularly scheduled meeting; 
 

d.  A statement informing the licensee that written material, up to a limit of 
30 pages, may be submitted by the same deadline; 

 
e.  A  statement  that  written  material  submitted  by  this  deadline  will  be 

provided to the Inquiry Panel members prior to the meeting; 
 

f.  A statement that written material not submitted by the agenda deadline 
may be presented during the hearing at the Inquiry Panel Chair’s discretion; 
and, 

 
g.  A statement that the licensee may make a request for a hearing at any time 

after the court makes a determination that the licensee is no longer 
determined by the court to be incompetent or insane.  Such request, with 
any accompanying documents, shall be placed onto the agenda for the next 
regularly scheduled agenda deadline. 

 

 
 
IV.      SUSPENSIONS PURSUANT TO SECTION 12-36-118(9)(a), C.R.S. 

 
In the event that an Inquiry Panel issues an Order to a licensee for the reasons articulated in 
section 12-36-118(9)(a), C.R.S., the licensee must submit to mental or physical examinations 
as determined by the Board. 

 
When a licensee fails to comply with the Order for examination pursuant to section 12-36- 
118(9)(a), C.R.S., the Inquiry Panel may suspend the licensee’s license until such time as the 
licensee complies with such conditions. 

 
A.  When the Inquiry Panel orders suspension of a license pursuant to section 12-36- 

118(9)(a), C.R.S., the Inquiry Panel shall: 
 

1.  Provide notice to the licensee of the suspension.  Board staff shall give notice to 
the licensee by first class mail and shall send notice to the licensee’s address of 
record pursuant to Board Rule 270; 
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2.  Issue the notice within 72 hours of the suspension, excluding interim weekends 
and state holidays from the calculation; and, 

 
3.  Include the following information: 

 
a.  A statement of the general nature of the issues that led to suspension. 

Such statement of the general nature of the issues that led to 
suspension need not be as comprehensive or detailed as a formal charging 
document in a hearing conducted pursuant to the Administrative 
Procedure Act; 

 
b. A statement instructing that the licensee may request a post-suspension 

hearing before the Inquiry Panel at its next meeting for the purpose of 
requesting that the suspension be set aside, but the licensee must 
make such a request prior to the Panel’s next agenda deadline; 

 
c.  A statement informing the licensee of the next regularly scheduled 

agenda deadline and the date and time of the next regularly scheduled 
meeting; 

 
d.  A statement informing the licensee that written material, up to a limit 

of 
30 pages, may be submitted by the same deadline; 

 
e.  A  statement  that  written  material  submitted  by  this  deadline  will  

be provided to the Inquiry Panel members prior to the meeting; and, 
 

f.  A statement that written material not submitted by the agenda    
deadline may be presented during the hearing at the Inquiry Panel Chair’s 
discretion. 

 
V.       SUSPENSIONS PURSUANT TO SECTION 24-60-3602, C.R.S. 

 
A. Section 24-60-3601, C.R.S. et seq. applies to licensees who have obtained expedited 

licensure through the Interstate Medical Licensure Compact. 
 
B. Where Colorado is the licensee’s state of principal license, as that term is identified 

in Section 24-60-3602, C.R.S., any suspension proceeding shall follow the procedures 
identified within this Rule 280 for the statutory basis on which the suspension action 
issued. 

 
C. In the event that another state is the licensee’s state of principal license, and that 

principal state suspends the license of a Colorado licensee, then the licensee’s 
Colorado license shall be automatically placed on suspended status, without further 
action necessary by an Inquiry Panel, pursuant to Section 24-60-3602(10)(b), C.R.S. 

 
1. In the event that the state of principal license terminates the suspension of 

the license or otherwise reinstates the license issued by the principal state, an 
Inquiry Panel will review the matter at its next regularly-scheduled panel 
meeting to determine whether to terminate the suspension of the license or to 
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reinstate the license. 
 
2. In the event that the Inquiry Panel does not terminate the suspension of the 

Colorado license following its review, the Inquiry Panel shall follow the 
procedures identified within this Rule 280 for the statutory basis on which the 
ongoing suspension action is based. 

 
D. Where another member state, as that term is identified in Section 24-60-3602, 

C.R.S., acts to suspend the license of a licensee, the licensee’s Colorado license 
shall be automatically placed on suspended status, without further action necessary 
by an Inquiry Panel, pursuant to Section 24-60-3602(10)(d), C.R.S. 

 
1. The Inquiry Panel may maintain its suspension of the licensee’s Colorado 

license for ninety (90) days in order to investigate the basis for the action. 
 
2. The Inquiry Panel shall follow the procedures identified within this Rule 280 

for the statutory basis on which the suspension action issued.  
 
3. The Inquiry Panel may terminate the suspension of the licensee’s Colorado 

license prior to the conclusion of the ninety (90) day period.  
 

VI. GENERAL RULES APPLICABLE TO ALL HEARINGS 
 

A.  Licensee’s Right To Hearing 
 
Except as otherwise limited by Section V of this Rule, a licensee may request a hearing after 
any Suspension Order enters. The licensee shall make his or her request for a hearing in 
conformance with the scope and process described within this rule, based on the statutory 
basis for the suspension which has entered against the licensee. 

 
B.  Notice Of Time And Place Of Hearing 

 
Upon timely receipt of a request for a hearing, whether before or after a suspension, Board 
staff shall notify the licensee of the time and place for the hearing. No licensee shall be 
permitted a hearing at any Board meeting absent written notice to do so from Board staff. 

 
C.  The Nature Of The Hearing 

 
The hearing, whether before or after a suspension, shall be conducted by the Chair of the 
Inquiry Panel and shall be entirely informal. The hearing need not conform to the 
requirements of section 24-4-105, C.R.S. The hearing shall not be transcribed or 
recorded either by the Inquiry Panel or the licensee.  The licensee may appear with counsel. 
Both the licensee and counsel may present argument and may comment on the previously 
submitted written material. The licensee may offer evidence through witnesses. Such 
testimony may be written or in person (including testimony by telephone) and need not 
be sworn.  If the licensee intends to present testimony by telephone, it shall be 
coordinated with Board staff prior to the date of the hearing.  Cross examination of the 
witnesses by the Panel members or counsel for the Panel may be permitted in the 
discretion of the Inquiry Panel’s Chair.   No hearing shall exceed 30 minutes, unless, in the 
discretion of the Inquiry Panel’s Chair, additional time is necessary in the interests of a 
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fair hearing.  Following the presentation of evidence and argument, the licensee, counsel 
to the licensee, and any witnesses or persons associated with the licensee shall depart the 
meeting room. The Inquiry Panel shall then deliberate. Following its deliberations, the 
Inquiry Panel shall instruct its counsel to communicate the Inquiry Panel’s decision to the 
licensee in writing within 72 hours of the decision (excluding interim weekends and state 
holidays from the calculation). 

 
The hearing conducted pursuant to these rules shall be a "hearing" as set forth in section 
12-36-118(10), C.R.S. Nothing in these rules shall waive or limit the Inquiry Panel’s 
ability to communicate with its counsel, orally or in writing, at any time, in confidence.  
Nothing in these rules or in the hearing called for by these rules shall waive any privilege on 
the part of the Board, Hearings Panel or Inquiry Panel. Specifically, but not by way of 
limitation, the Board, Hearings Panel or Inquiry Panel shall not be deemed to have waived 
its attorney-client or deliberative process privileges.  The decision of the Inquiry Panel is 
not subject to appeal and shall not constitute "final agency action" as set out in section 24-
4-102(1), C.R.S. 

 
Effective: 04/01/99; Revised: 9/30/00; Revised: 8/15/02; Effective: 10/30/02; Revised 
8/19/10; Effective 10/15/10; Revised 11/19/15, Effective 1/14/16; Revised 5/18/17, 
Effective 7/15/17; Revised 11/16/17, Effective 
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Rule 280 

3 CCR 713-18 

 
RULES AND REGULATIONS REGARDING SUSPENSIONS 

 

 
 

Basis: The authority for the promulgation of these rules and regulations by the Colorado 
Medical Board (“Board” ) is set forth in Sections 24-4-103, 12-36-104(1)(a), and 12-36-118, 
C.R.S. 

 
Purpose: The purpose of these rules and regulations is to provide a procedural safeguard for 

licensees whose licenses are suspended by the Board pursuant to sections 24-4-104(4), 24-60-

3602(10), 12-36-118(5)(g)(IV), 12-36-118(8), or 12-36-118(9)(a), C.R.S. These rules are not 

intended to apply to the case of suspensions pursuant to Section 12-36-118(5)(g)(III), C.R.S. 

The procedures set forth in this rule are in addition to those provided by the Medical Practice 

Act and the Administrative Procedure Act. 
 

I.        SUSPENSIONS PURSUANT TO SECTION 24-4-104(4), C.R.S. 
 
When an Inquiry Panel determines that the suspension of a license is appropriate pursuant to 

section 24-4-104(4), C.R.S., it shall offer the licensee an opportunity to appear before the 

Inquiry Panel to offer evidence supporting why the licensee should not be suspended.  This 

hearing does not substitute for the hearing afforded by section 24-4-104(4), C.R.S., but is in 

addition to such hearing. The Inquiry Panel shall determine whether the opportunity for a 

hearing may occur before the Inquiry Panel’s consideration of whether to suspend, or whether 

the opportunity for hearing shall occur after the entry of an order suspending a license.  The 

determination of whether to offer a licensee notice of the right to a pre-suspension hearing or 

to offer a post-suspension hearing shall be in the sole discretion of the Inquiry Panel and shall 

not be subject to review. 
 

A.  Pre-Suspension Notice 

 
In the event that the Inquiry Panel believes that suspension may be indicated, the Inquiry 

Panel shall: 
 

1.  Provide notice to the licensee of the suspension.  Board staff shall give notice 
to the licensee by first class mail and shall send notice to the licensee’s 
address of record pursuant to Board Rule 270; 

 
2.  Issue the notice within 72 hours of the suspension, excluding interim weekends 

and state holidays from the calculation; and, 

 
3.  Include the following information: 

 
a. A statement of the general nature of the issues that may warrant 

suspension. Such statement of the general nature of the issues that 
may warrant suspension need not be as comprehensive or detailed as 
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a formal charging document in a hearing conducted pursuant to the 
Administrative Procedure Act; 

 
b.  A  statement  instructing  that  the  Inquiry  Panel  may  suspend  the 

licensee’s license at its next meeting; 

 
c.  A  statement  that  the  licensee  may  request  a  hearing  before  the 

Inquiry Panel at its next meeting, but must do so prior to the Panel’s 
next agenda deadline; 

 
d. A statement informing the licensee of the next regularly scheduled 

agenda  deadline  and  the  date  and  time  of  the  next  regularly 
scheduled meeting; 

 
e.  A statement informing the licensee that written material, up to a 

limit of 30 pages, may be submitted by the same deadline; and, 

 
f.  A statement that written material submitted by this deadline will be 

provided to the Inquiry Panel members prior to the meeting; 

 
g.  A  statement  that  written  material  not  submitted  by  the  agenda 

deadline may be presented during the hearing at the Inquiry Panel 
Chair’s discretion. 

 
B.  Suspension After Pre-Suspension Notice 

 
In  the  event  that  the  licensee  chooses  not  to  request  a  pre-suspension  hearing  and is 
subsequently suspended, the Inquiry Panel shall: 

 
1.  Provide notice to the licensee of the suspension.  Board staff shall give notice 

to the licensee by first class mail and shall send notice to the licensee’s 
address of record pursuant to Board Rule 270; 

 
2.  Issue the notice within 72 hours of the suspension, excluding interim weekends 

and state holidays from the calculation; and, 

 
3.  Include within the notice a statement of the general nature of the issues that 

led to suspension.  Such statement of the general nature of the issues that led 
to suspension need not be as comprehensive or detailed as a formal charging 
document in a hearing conducted pursuant to the Administrative Procedure 
Act. 

 

 
 

C.  Post-Suspension Notice 

 
In the event that the Inquiry Panel determines that suspension without pre-suspension notice 
and hearing is warranted, the Inquiry Panel shall: 
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1.  Provide notice to the licensee of the suspension.  Board staff shall give notice to 
the licensee by first class mail and shall send notice to the licensee’s address of 
record pursuant to Board Rule 270; 

 
2.  Issue the notice within 72 hours of the suspension, excluding interim weekends and 

state holidays from the calculation; and, 
 

3.  Include the following information: 

 
a.  A statement of the general nature of the issues that led to suspension. Such 

statement of the general nature of the issues that led to suspension need 
not be as comprehensive or detailed as a formal charging document in a 
hearing conducted pursuant to the Administrative Procedure Act; 

 
b.  A statement instructing that the licensee may request a hearing before the 

Inquiry Panel at its next meeting for the purpose of requesting that the 
suspension be set aside, but the licensee must make such a request prior to 
the Panel’s next agenda deadline; 

 
c.  A statement informing the licensee of the next regularly scheduled agenda 

deadline and the date and time of the next regularly scheduled meeting; 

 
d.  A statement informing the licensee that written material, up to a limit of 

30 pages, may be submitted by the same deadline; 
 

e.  A  statement  that  written  material  submitted  by  this  deadline  will  be 
provided to the Inquiry Panel members prior to the meeting; and, 

 
f.  A statement that written material not submitted by the agenda deadline 

may be presented during the hearing at the Inquiry Panel Chair’s discretion. 
 

 
 

II.       SUSPENSIONS PURSUANT TO SECTION 12-36-118(5)(g)(IV), C.R.S. 

 
In the event that the board determines that the suspension of a license is appropriate 
pursuant to section 12-36-118(5)(g)(IV), C.R.S., the Board may order suspension of the 
licensee’s license until such time as the licensee complies with all conditions of the Final 
Agency Order. 

 
In making the determination to suspend a license, the Board may take into consideration the 
licensee’s prior disciplinary record.  If the Board does take into consideration any prior 
discipline of the licensee, its findings and recommendations shall so indicate. 

 
In  the  event  that  the  Board  orders  suspension  of  a  license  pursuant  to  section  12-36- 

118(5)(g)(IV), C.R.S., the Board shall: 
 

1.  Provide notice to the licensee of the suspension.  Board staff shall give notice to 
the licensee by first class mail and shall send notice to the licensee’s address of 
record pursuant to Board Rule 270; 
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2.  Issue the notice within 72 hours of the suspension, excluding interim weekends and 
state holidays from the calculation; and 

 
3.  Include the following information: 

 
a.  A statement of the general nature of the issues that led to suspension. Such 

statement of the general nature of the issues that led to suspension need 
not be as comprehensive or detailed as a formal charging document in a 
hearing conducted pursuant to the Administrative Procedure Act; 

 
b.  A statement instructing that the licensee may request a hearing before the 

Board for the limited purpose of showing that his or her failure to comply 
with the Stipulation and Final Agency Order was due to circumstances 
beyond his or her control, and that therefore his or her license should not 
be suspended.  The licensee must make the request for hearing prior to the 
Panel’s next agenda deadline; 

 
c.  A statement informing the licensee of the next regularly scheduled agenda 

deadline and the date and time of the next regularly scheduled meeting; 

 
d.  A statement informing the licensee that written material, up to a limit of 

30 pages, may be submitted by the same deadline; 
 

e.  A  statement  that  written  material  submitted  by  this  deadline  will  be 
provided to the Board prior to the meeting; and, 

 
f.  A statement that written material not submitted by the agenda deadline 

may be presented during the hearing at the Inquiry Panel Chair’s discretion. 
 

 
 

III. SUSPENSIONS PURSUANT TO SECTION 12-36-118(8), C.R.S. 

 
In the event that any licensee is determined to be mentally incompetent or insane by a 
court of competent jurisdiction and a court enters an Order making findings of such a 
degree  that  a  licensee  is  incapable  of  continuing  to  practice,  the  Board  shall 
automatically suspend the licensee’s license pursuant to section 12-36-118(8), C.R.S. 

 
Any suspension shall continue until the licensee is found by such court to be competent to 
practice. 

 
A.  When the Board orders suspension of a license pursuant to section 12-36-118(8), 

C.R.S., the Board shall: 

 
1.  Provide notice to the licensee of the suspension.  Board staff shall give notice to 

the licensee by first class mail and shall send notice to the licensee’s address of 
record pursuant to Board Rule 270; 

 
2.  Issue the notice within 72 hours of the suspension, excluding interim weekends and 

state holidays from the calculation; and, 
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3.  Include the following information: 

 
a.  A statement of the general nature of the issues that led to suspension. Such 

statement of the general nature of the issues that led to suspension need 
not be as comprehensive or detailed as a formal charging document in a 
hearing conducted pursuant to the Administrative Procedure Act; 

 
b. A statement instructing that the licensee may request a post-suspension 

hearing before the Inquiry Panel at its next meeting for the limited purpose 
of providing evidence that the licensee either has not been determined or 
is no longer determined to be incompetent or insane by a court and to 
request that the Suspension Order be set aside; 

 
c.  A statement informing the licensee of the next regularly scheduled agenda 

deadline and the date and time of the next regularly scheduled meeting; 
 

d.  A statement informing the licensee that written material, up to a limit of 

30 pages, may be submitted by the same deadline; 
 

e.  A  statement  that  written  material  submitted  by  this  deadline  will  be 
provided to the Inquiry Panel members prior to the meeting; 

 
f.  A statement that written material not submitted by the agenda deadline 

may be presented during the hearing at the Inquiry Panel Chair’s discretion; 
and, 

 
g.  A statement that the licensee may make a request for a hearing at any time 

after the court makes a determination that the licensee is no longer 
determined by the court to be incompetent or insane.  Such request, with 
any accompanying documents, shall be placed onto the agenda for the next 
regularly scheduled agenda deadline. 

 

 
 
IV.      SUSPENSIONS PURSUANT TO SECTION 12-36-118(9)(a), C.R.S. 

 
In the event that an Inquiry Panel issues an Order to a licensee for the reasons articulated in 
section 12-36-118(9)(a), C.R.S., the licensee must submit to mental or physical examinations 
as determined by the Board. 

 
When a licensee fails to comply with the Order for examination pursuant to section 12-36- 

118(9)(a), C.R.S., the Inquiry Panel may suspend the licensee’s license until such time as the 
licensee complies with such conditions. 

 
A.  When the Inquiry Panel orders suspension of a license pursuant to section 12-36- 

118(9)(a), C.R.S., the Inquiry Panel shall: 
 

1.  Provide notice to the licensee of the suspension.  Board staff shall give notice to 
the licensee by first class mail and shall send notice to the licensee’s address of 
record pursuant to Board Rule 270; 
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2.  Issue the notice within 72 hours of the suspension, excluding interim weekends 
and state holidays from the calculation; and, 

 
3.  Include the following information: 

 
a.  A statement of the general nature of the issues that led to suspension. 

Such statement of the general nature of the issues that led to 
suspension need not be as comprehensive or detailed as a formal charging 
document in a hearing conducted pursuant to the Administrative 
Procedure Act; 

 
b. A statement instructing that the licensee may request a post-suspension 

hearing before the Inquiry Panel at its next meeting for the purpose of 
requesting that the suspension be set aside, but the licensee must 
make such a request prior to the Panel’s next agenda deadline; 

 
c.  A statement informing the licensee of the next regularly scheduled 

agenda deadline and the date and time of the next regularly scheduled 
meeting; 

 
d.  A statement informing the licensee that written material, up to a limit 

of 

30 pages, may be submitted by the same deadline; 
 

e.  A  statement  that  written  material  submitted  by  this  deadline  will  
be provided to the Inquiry Panel members prior to the meeting; and, 

 
f.  A statement that written material not submitted by the agenda    

deadline may be presented during the hearing at the Inquiry Panel Chair’s 
discretion. 

 
V.       SUSPENSIONS PURSUANT TO SECTION 24-60-3602, C.R.S. 

 
A. Section 24-60-3601, C.R.S. et seq. applies to licensees who have obtained expedited 

licensure through the Interstate Medical Licensure Compact. 
 
B. Where Colorado is the licensee’s state of principal license, as that term is identified 

in Section 24-60-3602, C.R.S., any suspension proceeding shall follow the procedures 
identified within this Rule 280 for the statutory basis on which the suspension action 
issued. 

 
C. In the event that another state is the licensee’s state of principal license, and that 

principal state suspends the license of a Colorado licensee, then the licensee’s 
Colorado license shall be automatically placed on suspended status, without further 
action necessary by an Inquiry Panel, pursuant to Section 24-60-3602(10)(b), C.R.S. 

 
1. In the event that the state of principal license terminates the suspension of 

the license or otherwise reinstates the license issued by the principal state, an 
Inquiry Panel will review the matter at its next regularly-scheduled panel 
meeting to determine whether to terminate the suspension of the license or to 
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reinstate the license. 
 
2. In the event that the Inquiry Panel does not terminate the suspension of the 

Colorado license following its review, the Inquiry Panel shall follow the 
procedures identified within this Rule 280 for the statutory basis on which the 
ongoing suspension action is based. 

 
D. Where another member state, as that term is identified in Section 24-60-3602, 

C.R.S., acts to suspend the license of a licensee, the licensee’s Colorado license 
shall be automatically placed on suspended status, without further action necessary 
by an Inquiry Panel, pursuant to Section 24-60-3602(10)(d), C.R.S. 

 
1. The Inquiry Panel may maintain its suspension of the licensee’s Colorado 

license for ninety (90) days in order to investigate the basis for the action. 
 
2. The Inquiry Panel shall follow the procedures identified within this Rule 280 

for the statutory basis on which the suspension action issued.  
 
3. The Inquiry Panel may terminate the suspension of the licensee’s Colorado 

license prior to the conclusion of the ninety (90) day period.  
 

VI. GENERAL RULES APPLICABLE TO ALL HEARINGS 

 
A.  Licensee’s Right To Hearing 

 
Except as otherwise limited by Section V of this Rule, a licensee may request a hearing after 
any Suspension Order enters. The licensee shall make his or her request for a hearing in 
conformance with the scope and process described within this rule, based on the statutory 
basis for the suspension which has entered against the licensee. 

 
B.  Notice Of Time And Place Of Hearing 

 
Upon timely receipt of a request for a hearing, whether before or after a suspension, Board 
staff shall notify the licensee of the time and place for the hearing. No licensee shall be 
permitted a hearing at any Board meeting absent written notice to do so from Board staff. 

 
C.  The Nature Of The Hearing 

 
The hearing, whether before or after a suspension, shall be conducted by the Chair of the 
Inquiry Panel and shall be entirely informal. The hearing need not conform to the 
requirements of section 24-4-105, C.R.S. The hearing shall not be transcribed or 
recorded either by the Inquiry Panel or the licensee.  The licensee may appear with counsel. 
Both the licensee and counsel may present argument and may comment on the previously 
submitted written material. The licensee may offer evidence through witnesses. Such 
testimony may be written or in person (including testimony by telephone) and need not 
be sworn.  If the licensee intends to present testimony by telephone, it shall be 
coordinated with Board staff prior to the date of the hearing.  Cross examination of the 
witnesses by the Panel members or counsel for the Panel may be permitted in the 
discretion of the Inquiry Panel’s Chair.   No hearing shall exceed 30 minutes, unless, in the 
discretion of the Inquiry Panel’s Chair, additional time is necessary in the interests of a 



2016-10-15 Page 26 of 85 

 

 

fair hearing.  Following the presentation of evidence and argument, the licensee, counsel 
to the licensee, and any witnesses or persons associated with the licensee shall depart the 
meeting room. The Inquiry Panel shall then deliberate. Following its deliberations, the 
Inquiry Panel shall instruct its counsel to communicate the Inquiry Panel’s decision to the 
licensee in writing within 72 hours of the decision (excluding interim weekends and state 
holidays from the calculation). 

 
The hearing conducted pursuant to these rules shall be a "hearing" as set forth in section 
12-36-118(10), C.R.S. Nothing in these rules shall waive or limit the Inquiry Panel’s 
ability to communicate with its counsel, orally or in writing, at any time, in confidence.  
Nothing in these rules or in the hearing called for by these rules shall waive any privilege on 
the part of the Board, Hearings Panel or Inquiry Panel. Specifically, but not by way of 
limitation, the Board, Hearings Panel or Inquiry Panel shall not be deemed to have waived 
its attorney-client or deliberative process privileges.  The decision of the Inquiry Panel is 
not subject to appeal and shall not constitute "final agency action" as set out in section 24-
4-102(1), C.R.S. 

 
Effective: 04/01/99; Revised: 9/30/00; Revised: 8/15/02; Effective: 10/30/02; Revised 
8/19/10; Effective 10/15/10; Revised 11/19/15, Effective 1/14/16; Revised 5/18/17, 
Effective 7/15/17; Revised 11/16/17, Effective 
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CHAPTER 1: DEFINITIONS

1.10 Uniform   Standards   of   Professional   Appraisal   Practice   (USPAP):   Those   standards   of
professional practice promulgated by the ASB of TAF. Pursuant to section 1261713(1)(g),
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2017 are not included in this Board Rule 1.10. A certified copy of the USPAP is on file and
available for public inspection at the Office of the Board at 1560 Broadway, Suite 925, Denver,
Colorado 80202. Copies of the USPAP adopted under this Rule may be examined at any state
publications depository library. The 20182019 edition of the USPAP may be examined at the
Internet website of TAF at www.appraisalfoundation.org, and copies may be ordered through
that   mechanism.   TAF   may   also   be   contacted   at   1155   15th   Street,   NW,   Suite   1111,
Washington, DC 20005, or by telephone at (202) 3477722 or by telefax at (202) 3477727.
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STATE PERSONNEL BOARD RULES AND PERSONNEL DIRECTOR'S ADMINISTRATIVE
PROCEDURES
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2017-00298

11/17/2017

5 CCR 1001-9

REGULATION NUMBER 7 CONTROL OF OZONE VIA OZONE PRECURSORS AND CONTROL OF
HYDROCARBONS VIA OIL AND GAS EMISSIONS

The above-referenced rules were submitted to this office on 11/17/2017 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.

November 21, 2017 14:35:15

Air Quality Control Commission
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5 CCR 1002-31

REGULATION NO. 31 - THE BASIC STANDARDS AND METHODOLOGIES FOR SURFACE
WATER

The above-referenced rules were submitted to this office on 11/13/2017 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.

November 29, 2017 12:49:43
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C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
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5 CCR 1002-85

REGULATION NO. 85 - NUTRIENTS MANAGEMENT CONTROL REGULATION

The above-referenced rules were submitted to this office on 11/13/2017 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.

November 29, 2017 12:49:56
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COLORADO DEPARTMENT OF AGRICULTURE  

Animal Health Division 

8 CCR 1201-19 

LIVESTOCK DISEASE CONTROL 

Part 1. Definitions 

The following definitions apply to all parts of 8 CCR 1201-19 below except where any part has a definition 
that is more specific in which case the specific controls over the general.  

1.1. “Accredited Veterinarian” means an individual who is currently licensed and in good standing with 
a veterinary licensing board or agency in any state of the United States or the District of Columbia 
to practice veterinary medicine and is accredited by the United States Department of Agriculture, 
Animal and Plant Health Inspection Service, Veterinary Services. 

1.2. “Administrator” means The Administrator, Animal and Plant Health Inspection Service, or any 
person authorized to act for the Administrator. 

1.3. “Animal and Plant Health Inspection Services (APHIS)” means the agency in the United States 
Department of Agriculture known as the Animal and Plant Health Inspection Service.  

 1.4. “Certificate of veterinary inspection (CVI)” means an official document issued by an accredited 
veterinarian at the point of origin of a shipment of livestock. The document shall include the date, 
the physical location of origin, the name and mailing address of the consignor; the physical 
location of destination, the name and mailing address of the consignee; the age, sex, number, 
and breed of the livestock; sufficient identifying marks, tags or other identification as may be 
approved by the State Veterinarian, to positively identify livestock; and the results of all required 
tests. Such document shall also include a statement verifying that the livestock identified on the 
document have been inspected and that they are free from clinical signs of any contagious, 
infectious, or communicable diseases and that the livestock do not originate from an area of 
quarantine, infestation, or infection. A certificate of veterinary inspection is valid for thirty (30) 
days after the date of issuance. 

1.5. “Colorado Approved Feedlot" means a confined feedlot area approved and recorded by the State 
Veterinarian or his or her authorized agent. The approved feedlot shall be maintained for growing 
and/or finish-feeding of animals in dry lot with no provisions for pasturing or grazing. Animals 
leaving such a feedlot must move directly to slaughter or to another Colorado Approved Feedlot 
and must be accompanied by a current brand inspection certificate where and when applicable. 

1.6. “Hold Order” means a temporary order issued by the state veterinarian when an infectious or 
contagious disease is suspected in livestock to isolate any specific livestock, premises, county, 
district, or section of the state; restrict the movement of livestock; and specify sanitary measures, 
pending completion of testing.  

1.7. “Import permit” means a permit issued by the State Veterinarian to an accredited veterinarian at 
the livestock’s point of origin and used for the interstate import into Colorado or intrastate 
movement of livestock within Colorado. 

1.8. “Location identification number (LID)” means a nationally unique number issued by a state, tribal, 
or federal animal health authority to a location as determined by the state or tribe in which it is 
issued. The LID number may be used in conjunction with a producer's own unique livestock 
production numbering system to provide a nationally unique and herd unique identification 



number for an animal. It may also be used as a component of a group/lot identification number 
(GIN).  

1.9. “Official eartag” means an identification tag approved by APHIS that bears an official identification 
number for individual animals. Beginning March 11, 2014, all official eartags manufactured must 
bear an official eartag shield. Beginning March 11, 2015, all official eartags applied to animals 
must bear an official eartag shield. The design, size, shape, color, and other characteristics of the 
official eartag will depend on the needs of the users, subject to the approval of the Administrator. 
The official eartag must be tamper-resistant and have a high retention rate in the animal. 

1.10. “Official eartag shield” means the shield‐shaped graphic of the U.S. Route Shield with “U.S.” or 
the State postal abbreviation or Tribal alpha code imprinted within the shield. 

1.11. “Official identification device or method” means a means approved by the Administrator of USDA 
APHIS for applying an official identification number to an animal of a specific species or 
associating an official identification number with an animal or group of animals of a specific 
species or otherwise officially identifying an animal or group of animals. 

1.12. “Official identification number” means a nationally unique number that is permanently associated 
with an animal or group of animals and that adheres to one of the following systems: 

1.12.1. National Uniform Eartagging System (NUES). 

1.12.2. Animal identification number (AIN). 

1.12.3. Location-based number system. 

1.12.4. Flock-based number system. 

1.12.5. Any other numbering system approved by the Administrator for the official identification of 
animals. 

1.13. “Officially identified” means identified by means of an official identification device or method 
approved by the Administrator. 

1.14. "Owner” means the person or entity owning the livestock or property and the owner's officers, 
members, employees, agents, attorneys, and representatives. 

1.15. “Premises identification number (PIN)” means a nationally unique number assigned by a state, 
tribal, or Federal animal health authority to a premises that is, in the judgment of the state, tribal, 
or Federal animal health authority, a geographically distinct location from other premises. The 
premises identification number is associated with an address, geospatial coordinates, or location 
descriptors that provide a verifiably unique location. The premises identification number may be 
used in conjunction with a producer’s own livestock production numbering system to provide a 
unique identification number for an animal. It may also be used as a component of a group or lot 
identification number.  

1.16. “Quarantine” means an order issued by the Commissioner of Agriculture or his designee when 
testing has confirmed the presence of an infectious or contagious disease in livestock, which 
order isolates specific livestock , premises, counties, districts, or sections of the state; restricts the 
movement of livestock; and specifies sanitary measures. 1.17.  “Reportable Disease” means an 
infectious or contagious disease that the State Veterinarian has determined must be reported 
when suspected or diagnosed by any person or veterinarian.  

1.18. “RFID” means a radio frequency identification device used as individual identification of livestock. 



1.19. "State or federal veterinarian" means a veterinarian employed by a state or federal regulatory 
agency. 

1.20. “State Veterinarian” means the veterinarian designated by the Commissioner of the Colorado 
Department of Agriculture as the director of the Division of Animal Health, Colorado Department 
of Agriculture. 

1.21. “VS Form 1-27 permit” means the official USDA Veterinary Services form used in transportation 
under sealed conveyance. A state or federal animal health official seals the conveyance at its 
origin and breaks the seal only at destination. 

1.22. “Zoological park” means any park, building, cage, enclosure, or other structure or premises in 
which a live animal or animals are kept for public exhibition or viewing, regardless of 
compensation. 

Part 2. Standards for Livestock Certificates of Veterinary Inspection 

2.1. Requirements for Certificates of Veterinary Inspection 

2.1.1. An official CVI is the legibly completed official form both written and electronically generated and 
approved by the State Veterinarian of the state of origin and issued by a licensed accredited 
veterinarian. 

2.1.2. Such CVI shall include the date, the physical location of origin, the name and mailing address of 
the consignor; the physical location of destination, the name and mailing address of the 
consignee; the age, sex, number, and breed of the livestock; sufficient identifying marks, tags or 
other identification as may be approved by the State Veterinarian, to positively identify livestock; 
and the results of all required tests. 

2.1.3. Such CVI shall indicate the applicable area, herd, or flock disease status, and required disease 
test results necessary for importation to the state of destination. 

2.1.4. Such CVI shall identify the type of carrier and their name and address. Such CVI shall show the 
permit number when a permit is required.  

2.1.5. The CVI shall also contain a statement by the accredited veterinarian that such livestock are free 
from clinical signs of all contagious, infectious, or communicable diseases and do not originate 
from a premises, district or state of quarantine, infestation or infection. Such statement shall 
substantially comply with the following: “I certify, as an accredited veterinarian that the above 
described animals have been inspected by me and that they are not showing signs of infections, 
contagious, or communicable disease (except where noted). The vaccinations and results of tests 
are as indicated on the certificate. To the best of my knowledge, the animals listed on this 
certificate meet the state of destination’s and federal interstate requirements. No further warranty 
is made or implied.” 

2.1.6. A CVI shall be void thirty (30) days after the date of its issuance. 

2.1.7. One copy of such certificate shall accompany the livestock. Within seven days after the date of 
issue, the accredited veterinarian who issued the CVI shall forward a copy of such CVI to the 
State Veterinarian. 

2.1.8. Livestock shall also meet all of USDA’s animal disease traceability requirements. 

2.2. Colorado Livestock Import Requirements 



2.2.1. Livestock imported into Colorado must comply either with the destination state’s regulations or 
USDA’s animal and disease traceability requirements. 

2.2.2. The State Veterinarian may require a statement by the issuing veterinarian concerning certain 
designated or reportable diseases that may be occurring in the livestock’s state of origin.  

2.3. Colorado Livestock Import Requirements: Exception to Certificate of 
Veterinary Inspection 

2.3.1. Livestock that are imported into Colorado and consigned directly to a federally inspected 
slaughtering establishment or those moving directly to an approved market in Colorado from a 
farm of origin that is within the normal trade area for that market may enter into Colorado without 
a certificate of veterinary inspection.  

2.3.2. Except when imported directly to slaughter, all shipments of chickens, turkeys, and ducks, 
including hatching eggs, baby chicks, or turkey poults may be imported into Colorado when: 

2.3.2.1. The shipment originates from flocks or flocks from farms that are actively participating in 
the National Poultry Improvement Plan; or  

2.3.2.2. The shipment originates from flocks actively participating in a comparable Pullorum 
disease control plan administered by the state of origin; or 

2.3.2.3. The shipment is accompanied by a certificate of veterinary inspection that indicates 
compliance with all required testing. 

2.4. Colorado Livestock Export Requirements 

2.4.1. Official identification will be required as import regulations of the state of destination or USDA’s 
animal disease traceability requirements.  

2.4.2. Livestock exported from Colorado must comply either with the destination state’s regulations or 
USDA’s animal and disease traceability requirements.  

2.5. Non-Livestock, Zoological Park Animals, and Wildlife 

2.5.1. Animals consigned to zoological parks in Colorado must be accompanied by a certificate of 
veterinary inspection. 

2.5.2. The State Veterinarian may require any testing or post-entry quarantine requirements, as he 
deems necessary, for any animal consigned directly to a zoological park. 

2.5.3. Dogs and cats imported into Colorado must be accompanied by a certificate of veterinary 
inspection which, for such animals over three months of age, must indicate a current rabies 
immunization. 

2.5.4. Any non-livestock animal, including wildlife or animal consigned to a zoological park, must also 
meet any requirements of the United States Fish and Wildlife Service and the Colorado Division 
of Parks and Wildlife. 

2.6. Quarantine for Animals Illegally Entering into Colorado 

2.6.1. Animals entering Colorado without a valid CVI or permit number, or both if required, may be held 
in quarantine at the owner’s expense until released by an authorized representative of the State 
Veterinarian. Animals under quarantine for noncompliance with this Rule may be released only 



after the State Veterinarian is satisfied by inspection, testing, treatment, or through observation 
over time, that the animals are not a threat to Colorado’s livestock industry. 

2.6.2. The State Veterinarian may order that an imported animal failing to meet import requirements be 
returned to its state of origin; consigned directly to slaughter; or confined to a Colorado Approved 
Feedlot. The person responsible for the livestock at the time of entry shall comply with the State 
Veterinarian’s order within five working days of its issuance. Any extension to the five-day 
deadline may be approved in writing and only by the State Veterinarian. 

2.6.3. If the owner or owner's agent fails to comply with an order to return livestock to the livestock’s 
state of origin within the time-frame set forth in Section V.B of this Part 1, the Department may 
require that the livestock be immediately gathered at the owner's expense to avoid exposure of 
Colorado livestock. The isolation of said livestock shall be managed according to requirements 
approved by the State Veterinarian to limit potential disease spread to Colorado livestock.  

2.6.4. The State Veterinarian may require that livestock ordered returned to their state of origin be 
returned by a commercial livestock conveyance.  

Part 3. Commuter Agreement 

3.1. Definitions 

3.1.1. “Commuter agreement” means a form, approved by the Colorado State Veterinarian and the state 
veterinarian of the contiguous state, that establishes an agreement between Colorado and a 
contiguous state to enable livestock owners, managers, or operators to move livestock across 
state borders for grazing purposes and to return to the state of origin. 

3.1.2. “Official Calfhood Vaccinate (OCV)” means a female bovine that has been vaccinated with 
Brucella abortus RB-51 vaccine when the female bovine is between 4 and 12 months of age and 
when the female bovine identified as provided for in the Uniform Methods & Rules for Brucellosis 
Eradication. 

3.1.3. “Uniform Methods and Rules (UM&R) for Brucellosis Eradication” shall mean the standards set 
forth in APHIS Bulletin No. 91-45-013, which are effective October 1, 2003. This rule incorporates 
by reference APHIS Bulletin No. 91-45-013. This rule does not adopt any later amendments to or 
editions of this bulletin. Additionally, anyone seeking to review a copy of the referenced material 
may contact the Animal Health Division of the Department of Agriculture located at 305 
Interlocken Parkway, Broomfield, Colorado, to learn how this information may be obtained or 
reviewed. This and any other material that is incorporated by reference may be examined at any 
state publications depository library. 

3.2. Commuter Agreement Testing Requirements 

3.2.1. A commuter agreement may be obtained by herd owners, managers, or operators for the 
purposes of moving livestock into Colorado from a contiguous border state and for the purpose of 
returning the livestock to the state of origin or for moving livestock from Colorado to a border 
contiguous state and then returning the livestock to Colorado. 

3.2.2. Commuter agreements between states may allow for the exception from normal import testing 
requirements or testing accomplished in normal production cycles in that: 

3.2.2.1. testing may be completed upon return to Colorado or;  

3.2.2.2. testing may be required prior to movement of livestock. 

3.3. Commuter Agreement Form Requirements 



3.3.1. The State Veterinarian or the state veterinarian from the state of origin will issue permit numbers 
on forms that they provide and that meet the following criteria: 

3.3.1.1. A commuter agreement form shall list the approximate dates of departure and return; the 
type and number of livestock to be moved; and the livestock’s location of origin and 
location of destination identified by address, section, township and range location, or 
legal description. 

3.3.1.2. The herd owner, operator, or manager shall identify, on the commuter agreement form, 
the veterinarian responsible for providing veterinary services for the herd in the state of 
origin. 

3.3.1.3. The commuter agreement form shall be signed by the herd owner, operator, or manager 
and by the state veterinarians or by designees from both participating states. 

3.3.1.4. The livestock shall be from a breeding herd or flock assembled for at least one year, 
which may include sires, dams, and their offspring. Purchased feeder or other temporary 
use livestock are not allowed to be included on the commuter agreement.  

3.3.1.5. An accredited veterinarian and a brand inspector shall inspect such livestock prior to 
movement. A CVI will be issued with the commuter permit number identified on the CVI 
prior to the livestock’s movement. Both the Brand Certificate and the CVI will accompany 
the movement to either state. 

3.3.1.6. All female cattle older than 12 months of age that are intended to commute shall be 
Brucellosis Official Calfhood Vaccinates. 

3.3.1.7. All commuting bulls shall be tested for T. fetus upon return of the herd to the state of 
origin after having been separated from female cattle for any period of time in excess of 
30 days.  

3.3.1.8. All breeding bulls shall test negative for T. fetus prior to shipment into Colorado. In the 
event that breeding bulls are not available for T. fetus testing, the State Veterinarian may 
require quarantine and pregnancy testing of the cows in the appropriate herd. 

3.3.1.9. All Colorado origin rams may be required to be tested with a test approved by the State 
Veterinarian for Brucella ovis 60 to 120 days after returning to Colorado.  

3.3.1.10. When livestock are moved to states with higher disease incidence status or risk 
for diseases such as tuberculosis or brucellosis, the State Veterinarian may require other 
or additional testing as stated on the commuter agreement, either prior to movement or 
upon return to the state of origin.  

3.3.2. Nothing within this Part 3 of these Rules eliminates any state or federal requirement for a health 
or brand inspection. 

3.4. Non Compliance with Commuter Agreements 

3.4.1. In the event that a livestock owner fails to comply with any disease-testing requirements set forth 
on a signed commuter agreement when moving a herd or flock, the State Veterinarian may 
exercise any or all of the following authorities: 

3.4.1.1. The present commuter agreement may be immediately canceled. When a commuter 
agreement is canceled, the herd shall meet all Colorado’s livestock import requirements 
prior to return to the Colorado premises. 



3.4.1.2. The commuter agreement requested in the following year may not be approved until the 
previously agreed testing has been completed.  

3.4.1.3. The livestock may be placed under quarantine until the previously agreed testing has 
been completed. 

Part 4. Standards for Colorado Approved Feedlots 

4.1. Definitions 

4.1.1. “Colorado Approved Feedlot" means a confined feedlot area approved and recorded by the State 
Veterinarian or his or her authorized agent. The approved feedlot shall be maintained for growing 
and/or finish-feeding of animals in dry lot with no provisions for pasturing or grazing. Animals 
leaving such a feedlot must move directly to slaughter or to another Colorado Approved Feedlot 
and must be accompanied by a current brand inspection certificate where and when applicable. 

4.2. Approved Feedlot Purpose and Facility Requirements 

4.2.1. Colorado Approved Feedlots may import cattle from states or areas within a state that have 
increased disease risk as determined by the State Veterinarian without required import tests, 
vaccinations, official IDs, or any other requirements according to USDA’s animal disease 
traceability requirements upon obtaining a CVI, import permit, and other necessary import 
requirements.  

4.2.2. Colorado Approved Feedlot Facility Requirements: 

4.2.2.1. The entire Colorado Approved Feedlot shall prevent pasturing or grazing of any livestock. 
The Approved Feedlot shall be dry-lot feeding only. 

4.2.2.2. The Colorado Approved Feedlot shall have no perimeter fence line contact with livestock 
outside the feedlot. 

4.2.2.3. The entire feedlot shall be a Colorado Approved Feedlot except when the State 
Veterinarian approves portions therein that are segregated and have separate provisions 
for loading, unloading, processing, feeding, watering, and treatment of livestock therein. 

4.2.2.4. The end disposition of all cattle within Colorado Approved Feedlots shall be slaughter 
only. Upon approval of the State Veterinarian a Colorado Approved Feedlot may move 
cattle to another Colorado Approved Feedlot. All cattle exiting an Approved Feedlot may 
not be moved without a current Brand Inspection certificate, when and where required, 
and shall only be moved to a USDA Food Safety Inspection Service or other slaughter 
plant approved by the State Veterinarian or to another Colorado Approved Feedlot. 

4.3. Livestock Facility and Individual Animal Identification Requirements  

4.3.1. All Colorado Approved Feedlots shall have a USDA Premises Identification Number. 

4.3.2. All cattle contained within Colorado Approved Feedlots shall be identified with an official 
identification device or other individual ear tag approved by the State Veterinarian. 

4.3.3. All cattle imported from other states shall have either an official identification device that denotes 
the state of origin or any other identification device, approved by the State Veterinarian that 
enables approved feedlot inventory records to adequately denote the state of origin and the 
previous owner or previous location of the livestock. 

4.4. Approved Feedlot Registration 



4.4.1. A feedlot may apply to the State Veterinarian to be registered as a Colorado Approved Feedlot. 
The application shall be on a form designated by the State Veterinarian.  

4.4.2. The Colorado Approved Feedlot may not become registered until the Colorado Department of 
Agriculture has received and approved the feedlot’s application and until a representative of the 
State Veterinarian has performed an on-site inspection of the applicant’s facility. Such on-site 
inspection shall insure that the feedlot meets the facility requirements and demonstrates the 
ability to comply with the individual animal identification requirements and approved feedlot facility 
record-keeping requirements as set forth herein. 

4.4.3. The registration of an approved feedlot shall remain active from the date of issuance unless: 

4.4.3.1. The feedlot fails to meet the minimum facility, animal identification, record-keeping or 
other requirements in which case the State Veterinarian may rescind the Colorado 
Approved Feedlot registration; or 

4.4.3.2. The approved feedlot voluntarily relinquishes its Colorado Approved Feedlot registration. 
In the event the Approved Feedlot voluntarily relinquishes its registration, the Approved 
Feedlot shall be required to meet all minimum requirements of this rule until all livestock 
the Approved Feedlot at the time of relinquishment have exited the facility to approved 
slaughter facilities or to other Colorado Approved Feedlot. 

4.4.4. Colorado Approved Feedlots shall be inspected for appropriate record keeping and other 
compliance annually or as deemed necessary by the State Veterinarian.  

4.5. Colorado Approved Feedlot Record-Keeping Requirements 

4.5.1. Colorado Approved Feedlots shall keep an inventory of all livestock confined on the registered 
facility. 

4.5.2. Colorado Approved feedlots shall keep records through brand inspection of all cattle exiting the 
facility to approved slaughter facilities. 

4.5.3. Colorado Approved Feedlots shall reconcile inventories of cattle to include cattle that enter the 
feedlot, mortalities, realizer cattle, and cattle that exit the facility to approved slaughter facilities or 
to other Colorado Approved Feedlots. 

4.5.4. Records shall be made available to a representative of the State Veterinarian annually or as 
requested by the State Veterinarian. 

Part 5. Bovine Tuberculosis 

5.1. Definitions 

5.1.1. "Accredited free state" means a state that maintains full compliance with all of the provisions of 
the United States Department of Agriculture (USDA) Uniform Methods and Rules for bovine 
tuberculosis eradication and has been classified by the USDA as Accredited Free. 

5.1.2. "Accredited herd" means a herd that initially tests negative for at least two (2) consecutive caudal 
fold tuberculosis tests at an interval of not less than nine (9) months nor more than fifteen (15) 
months and that subsequently tests negative for caudal fold tuberculosis tests every thirty three 
(33) to thirty nine (39) months. 

5.1.3. "Adjacent herd" means a group or groups of animals having potential direct contact with the 
affected herd. Herds separated by a single fence are considered adjacent herds. 



5.1.4. "Affected herd" means a herd of cattle, bison or dairy goats that contains an animal that tests 
positive to Mycobacterium bovis through histopathology, polymerase chain reaction (PCR) assay, 
or bacterial isolation. 

5.1.5. "Annual tests" means those tests conducted at intervals of not less than ten (10) months nor 
more than fourteen (14) months. 

5.1.6. "Bison" means a bovine-like animal (genus Bison) commonly referred to as American buffalo or 
buffalo. 

5.1.7. "Bovine Tuberculosis" means a disease in cattle, bison or dairy goats caused by Mycobacterium 
bovis. 

5.1.8. "Caudal Fold Tuberculin (CFT) Test" means the intradermal injection of 0.1 milliliter of USDA 
bovine purified protein derivative (PPD) tuberculin into either side of the caudal fold, with reading 
by visual observation and palpation seventy-two (72) hours (+ or − 6 hours) following injection. . 

5.1.9. "Commission firm" means a person, partnership or corporation that buys and/or sells livestock as 
a third party and reports to the seller and/or to the buyer details of the transactions. This includes 
any such person or group regardless of whether or not a fee is charged for the services. 

5.1.10. "Comparative Cervical Tuberculin (CCT) Test" means the intradermal injection of 0.1 milliliter 
biologically balanced bovine PPD tuberculin and avian PPD tuberculin at separate sites in the 
cervical area and a determination as to the probable presence of bovine tuberculosis (M. bovis) 
by comparing the responses of the two (2) tuberculins seventy-two (72) hours (+ or − 6 hours) 
following injection. 

5.1.11. "Dairy goats" means domestic caprine (genus Capra) kept for the purpose of producing milk for 
human consumption. 

5.1.12. "Dealer" means any person, firm or partnership engaged in the business of buying or selling 
cattle, bison or dairy goats in commerce, either on his or her own account or as the employee or 
agent of the vendor and/or purchaser or any person engaged in the business of buying or selling 
cattle, bison, or dairy goats in commerce on a commission basis. The term shall not include a 
person who: (1) buys or sells cattle, bison or dairy goats as a part of his or her own bona fide 
breeding, feeding or dairy operation; (2) is not engaged in negotiating the transfer of cattle, bison 
or dairy goats; or, (3) receives cattle, bison or dairy goats exclusively for immediate slaughter on 
his or her own premise. 

5.1.13. "Exposed animals" means cattle, bison or dairy goats that have had direct contact or are 
epidemiologically linked to bovine tuberculosis. 

5.1.14. "Feedlot" means a confined dry lot area for the finish feeding of animals on a concentrated feed 
with no facilities for pasturing or grazing. 

5.1.15. "Herd" means a group of cattle, bison or dairy goats maintained on common ground or two (2) or 
more groups of cattle, bison or dairy goats under common ownership or supervision that are 
geographically separated but can have an interchange or movement without regard to health 
status. (A group is construed to mean one (1) or more animals.)  

5.1.16. "Herd plan" means a herd management and testing plan designed by the State Veterinarian and 
the herd owner that will control and eventually eradicate bovine tuberculosis from an affected, 
adjacent or exposed herd. 

5.1.17. "Natural additions" means animals born and raised in a herd. 



5.1.18. "Negative animal" means any test-eligible animal that tests negative to an official tuberculosis 
test. 

5.1.19. "No Gross Lesion (NGL) Animal" means any test-eligible animal that does not reveal a lesion(s) 
of bovine tuberculosis upon postmortem inspection. 

5.1.20. "Official Tuberculosis Test" means a test for tuberculosis applied and reported by approved 
personnel in accordance with this Part and the USDA Code of Federal Regulations (CFR) for 
bovine tuberculosis eradication. The official tuberculin tests are the caudal fold test, the 
comparative cervical test, the single cervical test or any other test that is approved by the USDA. 

5.1.21. "VS Form1-27" means the Permit for Movement of Restricted Animals, which is an official 
document (USDA Form VS1-27) issued by an authorized agent of the Department of Agriculture, 
a representative of the Animal and Plant Health Inspection Service Veterinary Services (APHIS 
VS) or an accredited veterinarian that is required to accompany reactor, suspect, or exposed 
animals to slaughter. The permit will list the reactor tag or, in the case of suspect animals, an 
official eartag number; the owner's name and address; origin and destination locations; number of 
animals covered and the purpose of the movement. If a change in destination becomes 
necessary, a new permit must be issued by authorized personnel. No diversion from the 
destination on the permit is allowed. 

5.1.22. “RFID” means a radio frequency identification device used as individual identification of livestock. 

5.1.23. "Reactor" means any cattle, bison or goat that shows a response to a tuberculin test and is 
classified as a reactor on the basis of histopathological examination, PCR assay, and/or culture of 
selected tissues collected by the Federal or State veterinarian performing or supervising the 
slaughter inspection or necropsy. 

5.1.24. "Responder" means any livestock officially skin tested for tuberculosis that has a visible or 
palpable response at the site of tuberculin injection. 

5.1.25. "Single cervical tuberculin test" means the intradermal injection of 0.1 milliliter USDA bovine 
single cervical PPD tuberculin in the cervical (neck) region with reading by visual observation and 
palpation in seventy-two (72) hours (+ or − 6 hours) following injection. 

5.1.26. "Suspect" means any cattle, bison or goats that have been classified as a suspect by a 
comparative cervical test. 

5.1.27. "Tuberculin" means a product that is approved by and produced under USDA license for injection 
into cattle, bison or goats for the purpose of detecting bovine tuberculosis. 

5.1.28. “Uniform Methods and Rules (UM&R) for Bovine Tuberculosis Eradication” means the standards 
set forth by the USDA Animal and Plant Health Inspection Service (APHIS Bulletin No. 91-45-
011) which are effective January 1, 2005. This rule does not adopt any later amendments to or 
editions of this bulletin. Additionally, anyone seeking to review a copy of the referenced material 
may contact the Animal Health Division of the Department of Agriculture located at 305 
Interlocken Parkway, Broomfield, Colorado, to learn how this information may be obtained or 
reviewed. This and any other material that is incorporated by reference may be examined at any 
state publications depository library. 

5.2. Authority to Require Test 

5.2.1. The State Veterinarian upon epidemiological evidence resulting in reliable information that 
tuberculosis may exist in any bovine, bison or any other animal, may require tuberculosis testing 
to be applied to such animals.  



5.2.2. Should the owner or caretaker refuse or neglect to comply with the instructions of the accredited 
veterinarian, the State Veterinarian or his/her duly authorized representative or authorized agent, 
said animals shall be placed under a hold order to prohibit the movement of any animals from 
said premises.  

5.2.2.1. The hold order shall be issued by an authorized agent of the Colorado Department of 
Agriculture showing the boundaries of the area or premises affected, the animals 
restricted and the conditions.  

5.2.2.2. The livestock shall be held under a hold order until testing has been completed at which 
time animals will be released from the hold order or quarantined based on the test 
results. 

5.2.3. The State Veterinarian may supervise, or provide oversight on any tuberculosis testing conducted 
by an accredited veterinarian. 

5.3. Personnel Authorized to Apply Tuberculosis Tests 

5.3.1. Tuberculosis tests shall be applied by a veterinarian employed as a state or federal regulatory 
veterinarian or by an accredited veterinarian.  

5.4. Reporting of Tests 

5.4.1. A TB test report shall be submitted within ten (10) days of the date of the test to the USDA. The 
report shall include the official USDA test form of all tuberculin tests, including the date of 
injecting and palpating, individual identification of each animal by eartag number, electronic 
identification, individual permanent numerical brand, or registration tattoo, age, sex, and breed 
and a record of the size of the response and test interpretation. 

5.5. Approved Laboratories 

5.5.1. The official laboratory for all tuberculosis diagnostic purposes shall be the National Veterinary 
Services Laboratories (NVSL), Ames, Iowa.  

5.6. Identification 

5.6.1. All animals tested shall be officially identified at the time of the initial test. 

5.6.2. All premises where testing for tuberculosis occurs shall have a LID. 

5.7.  Record Keeping 

5.7.1. All livestock dealers, livestock auction markets and commission firms shall keep sufficient records 
for a minimum of five (5) years of all animals purchased for resale to enable any authorized agent 
to trace such animals satisfactorily to their herd of origin and to their disposition at the time of 
sale.  

5.7.2. These records shall be made available to any authorized agent of the Colorado Department of 
Agriculture for the purpose of inspection or photocopying during normal business hours.  

5.7.3. Failure to maintain or provide adequate records shall constitute a violation of this Rule. 

5.8. Initial Diagnostic Tests 



5.8.1. The caudal fold test, or any other screening test approved by the USDA, is the official 
tuberculosis test for routine use in individual cattle, bison or dairy goats in herds of such animals 
where the tuberculosis status of the animals is unknown. 

5.8.2. Animals that respond to the caudal fold test shall be placed under a hold order until the 
responding animals are tested with a supplemental test.  

5.8.3. No animal with a response to a caudal fold test is eligible for intrastate or interstate movement 
unless said animal is subsequently classified "negative for M. bovis" based on an official 
comparative cervical test or other new testing technology as stated in Section XII.D. or 
accompanied by a VSForm 1-27 permit and consigned direct to slaughter with no diversion from 
the approved destination, or by special permit granted by the State Veterinarian. 

5.9. Caudal Fold Test Interpretation 

5.9.1. When testing herds not known to be infected with Mycobacterium bovis, Accredited Veterinarians 
using the caudal fold test shall classify the animals as "responders" if the test produces a 
response. The animal(s) shall be retested by a state or federal veterinarian. 

5.9.2. Decisions regarding tuberculosis test interpretations will be based upon the professional 
judgment of the testing veterinarian in accordance with policies established by the cooperating 
state and federal officials. 

5.9.3. The injection site on each animal shall be observed and palpated. Observation without palpation 
is not acceptable and shall constitute a violation of these Rules. 

5.10. Supplemental Diagnostic Tests 

5.10.1. The comparative cervical test (CCT), or any other test approved by the USDA and State 
Veterinarian, is the official tuberculosis test for retesting of responders.  

5.10.2. The CCT shall be applied only by a state or federal regulatory veterinarian and shall not be used 
in known infected herds.  

5.10.3. The CCT shall not be used as a primary test for animals of unknown status. 

5.10.4. The Gamma Interferon test may be used as a confirmatory test when approved by the State 
Veterinarian.  

5.11. Classification of Supplemental Testing in Cattle, Bison and Goats 

5.11.1. Animals classified as reactors shall not be retested or reclassified.  

5.11.2. Animals classified as suspects to the comparative cervical test shall be reclassified as reactors 
when included in a herd test that results in the confirmation of bovine tuberculosis in the herd. 

5.11.3. Animals classified as reactor shall have, and suspects may have a post mortem performed and 
witnessed by a regulatory veterinarian. Appropriate tissue samples shall be submitted for 
laboratory examination at the NVSL. If the animal fails to demonstrate infection based on the lack 
of gross or microscopic evidence of bovine tuberculosis or other approved diagnostic tests, the 
animal and possibly the herd may be considered free of bovine tuberculosis. 

5.11.4. In the event new technology and advancements provide alternative testing procedures, which are 
approved by the USDA, the State Veterinarian may alter testing procedures listed above to utilize 
the new approved methods and tests. 



5.12. Disposition of Supplemental Test Responding Cattle, Bison and Goats 

5.12.1. Suspect and reactor animals shall remain on the premises where they were disclosed until a 
VSForm 1-27 permit for movement has been obtained.  

5.12.2. Movement for immediate slaughter will be directly to a slaughtering establishment where 
approved state or federal inspection is maintained within fifteen (15) days of classification.  

5.12.3. Alternatively, the animals may be destroyed on site under the direct supervision of a regulatory 
veterinarian to insure that a proper post mortem examination can be conducted and that the 
carcass is disposed of according to methods approved of in the tuberculosis Code of Federal 
Regulations.  

5.12.4. Suspects to the comparative cervical test shall remain under a hold order until: 

5.12.4.1. They are retested by the comparative cervical test in sixty (60) days, or 

5.12.4.2. Shipped under VSForm 1-27 permit directly to slaughter. 

5.13. Movement Restrictions 

5.13.1. Herds where only responder or suspect animals are disclosed shall be held on the premises until 
retested and classified negative, or shipped under a VS Form 1-27 permit directly to slaughter 
where a state or federal veterinarian will collect samples.  

5.13.2. All herds in which reactor animals are shown to be infected through confirmatory tests shall be 
quarantined. Movement for immediate slaughter must be directly to an approved slaughtering 
establishment, under a VSForm 1-27 permit, where federal inspection is administered. Animals 
must be identified by official eartags or other individual unique identification as may be required 
by the State Veterinarian. Addition of animals shall be allowed only upon the approval of the State 
Veterinarian. 

5.13.3. The sale of calves from quarantined herds shall be restricted. All calves that test negative to a 
caudal fold tuberculosis test within sixty (60) days may be permitted to move intrastate to an 
approved feedlot.  

5.13.4. Herds in which only NGL reactor(s) occur and in which no evidence of Mycobacterium bovis 
infection has been disclosed may be released from quarantine. 

5.14. Minimum Standards for Accreditation and Reaccreditation of Tuberculosis 
Accredited Cattle, Dairy Herds or Bison Herds 

5.14.1. The minimum standards for accreditation and reaccreditation of tuberculosis accredited cattle and 
bison herds are as follows: 

5.14.1.1. All test eligible animals must test negative to two (2) consecutive official 
tuberculosis tests not less than ten (10) months nor more than fourteen (14) months 
apart. Test eligible animals include all cattle or bison twelve (12) months of age and older 
and all animals other than natural additions under twelve (12) months of age. Natural 
additions become test eligible at twelve (12) months. 

5.14.1.2. All test eligible animals in the accredited herd must have an official animal ID 
eartag. 

5.14.1.3. Accurate records on each individual animal must be kept, including disposal 
and/or death of each animal, natural additions and purchased additions. 



5.14.1.4. Accreditation, except for a bovine dairy herd, is valid for a twelve (12) month 
period. The original date of accreditation will serve as the herd's official accreditation 
date. 

5.14.1.5. Reaccreditation for all herds other than bovine dairies shall require a negative 
test of all test eligible herd members not less than ten (10) nor more than fourteen (14) 
months from the official accreditation date. All animals must be bona fide members of the 
herd.  

5.14.2. All dairy herds must be tuberculosis accredited or reaccredited between 33 and 39 months after 
any initial accreditation. The minimum standards for accreditation and reaccreditation of 
tuberculosis accredited dairy herds are as follows: 

5.14.21. Initial tuberculosis accreditation involves testing all cattle in the dairy herd, 
including any beef cattle and calves comingling, greater than 12 months of age.  

5.14.22. All test eligible animals in the accredited herd must have an official animal ID 
eartag. 

5.14.2.3. Accurate records on each individual animal must be kept, including disposal 
and/or death of each animal, natural additions and purchased additions. 

5.14.2.4. Accreditation is valid for three years unless tuberculosis is diagnosed in the herd 
after any initial accreditation. The Department may issue a TB Accreditation certificate to 
any bovine dairy herd owner whose herd meets these standards of TB Accreditation. 

5.15. Minimum Standards for Accreditation and Reaccreditation of Tuberculosis 
Accredited Non-Bovine Dairy Herds 

5.15.1. Minimum standards for accreditation and reaccreditation of tuberculosis accredited non-bovine 
dairy herds are as follows: 

5.15.1.1. Testing of herds for accreditation or reaccreditation shall include all  dairy 
animals over six (6) months of age and any dairy animals other than natural additions 
under six (6) months of age. All natural additions shall have an official animal ID eartag 
and be recorded on the test report as members of the herd at the time of the annual test. 

5.15.1.2. Reaccreditation shall require a negative test of all test eligible herd members not 
less than ten (10) nor more than fourteen (14) months from the official accreditation date.  

5.16. Interstate TB Import Requirements  

5.16.1. All dairy animals (such as cattle, goats, sheep, camels, water buffalo) six (6) months and older 
shall be tested and negative for tuberculosis prior to entry into Colorado. 

5.16.2. Sexually intact beef cattle six (6) months and older from states or areas with less than an 
Accredited free status shall be tuberculosis tested and negative to the test prior to entry into 
Colorado. 

5.17. Importation of Steers and Spayed Heifers from Mexico 

5.17.1. All imported Mexico origin cattle are required to be officially identified and TB tested prior to or at 
the US border crossing.  A second negative tuberculosis test is required for all Mexico origin 
cattle that do not enter Approved Feedlots. The second test is required 60-120 days after entry 
into Colorado.  



5.17.2. TB Test records shall be with any owner, manager, agent or anyone in possession of Mexico 
origin cattle at all times with all official ID numbers listed and matching the cattle in possession.  

5.18. Importation of Rodeo and Roping Stock from the US 

5.18.1. A negative tuberculosis test is required for roping calves, bucking bulls, and all other rodeo cattle 
that are 6 months of age or older within 12 months of import into Colorado. A negative 
tuberculosis test is required for all rodeo cattle on an annual basis after import into Colorado.  TB 
Test records shall be with any owner, manager, agent or anyone in possession of rodeo cattle at 
all times with all official ID numbers listed and matching the rodeo cattle in possession.  

Part 6. Sheep Brucellosis 

6.1. Definitions 

6.1.1. “Approved laboratory” means a laboratory approved by the State Veterinarian to conduct testing 
for Brucella ovis. 

6.1.2. “Approved test” means a test approved by the State Veterinarian for the diagnosis of Brucella 
ovis in test eligible rams. 

6.1.3. “Brucella ovis exposed ram” means any test negative or untested test eligible ram which has 
been in contact with a ram that tests positive to approved test within the last 30 days. 

6.1.4. “Brucella ovis reactor eartag” means an eartag used to identify rams that test positive to an 
approved Brucella ovis test. The design and color of the Brucella ovis slaughter only eartag shall 
be approved by the State Veterinarian and shall be supplied through the Colorado Department of 
Agriculture. 

6.1.5. “Brucella ovis reactor ram” means a ram that tests positive to an approved Brucella ovis test. 

6.1.6. “Brucella ovis slaughter only eartag” means an eartag used to identify Brucella ovis exposed 
rams or untested rams. The design and color of the Brucella ovis slaughter only eartag shall be 
approved by the State Veterinarian and shall be supplied through the Colorado Department of 
Agriculture. 

6.1.7. “Scrapie tag” means the official tag issued by USDA APHIS for use in the Scrapie Disease 
Eradication Program. These tags are unique for the premises of origin and unique for individual 
animal identification. These tags are required for change of ownership and movement across 
state lines and should also be used in B. ovis disease testing and eradication.  

6.1.8. “Test eligible ram” means any ram six months of age and older. 

6.2. Requirements for Laboratory Testing 

6.2.1. All test eligible rams that are transferred, leased, or loaned for breeding purposes, shall be tested 
prior to any such transfer, lease, or loan.  

6.2.2. All blood samples must be submitted to an approved laboratory for testing.  

6.2.3. Official identification of the rams must be recorded and accompany all blood samples to the 
approved laboratory whether for official or unofficial testing. 

6.2.4. Official tests for Brucella ovis: All sample collection for interstate or intrastate sale or transfer of 
breeding rams must be performed by or under the supervision of an accredited veterinarian.  



6.2.5. Unofficial tests for Brucella ovis: An owner may collect blood samples from rams and have the 
samples tested at an approved laboratory. This method of sample collection cannot be used for 
sale or transfer of breeding rams or to qualify rams. 

6.2.6. The test methodology shall be approved by the State Veterinarian. 

6.3. Requirements for Sale or Transfer, Lease, or Loan 

6.3.1. No person may transfer, lease, or loan a ram six months or older for breeding purposes in the 
state of Colorado, unless said ram has been tested for Brucella ovis within 30 days prior to the 
date of the transfer, lease, or loan and unless such test result is negative. It shall be the 
responsibility of the owner to provide necessary official test records to the recipient at the time of 
transfer, lease, or loan.  

6.3.2. No Brucella ovis exposed ram may be transferred, leased, or loaned for breeding purposes within 
Colorado unless all exposed rams in the flock test negative, are sent to slaughter, or are 
castrated in accordance with provisions of Part 6.5.2 of these rules. 

6.4. Livestock Auction Market Sales 

6.4.1. All test eligible rams that arrive at market without proof of an official negative Brucella ovis test, as 
in Part 6.2.4. completed within 30 days of the sale date, shall be identified with an official Brucella 
ovis slaughter only eartag supplied by the Colorado Department of Agriculture or with a paint 
brand on the top of the back. This brand shall be a “Q” not less than 4 inches in height.  

6.4.2. Rams arriving at market without official identification shall have an official identification device 
applied. The market veterinarian or designee shall apply a standard USDA scrapie tag as a 
second form of positive identification when the Brucella ovis slaughter only eartag is applied. 

6.5. Quarantine of Test Positive Rams and Premises 

6.5.1. All confirmed test positive Brucella ovis rams and all exposed rams shall be immediately placed 
under quarantine and remain under quarantine until such positive rams are castrated, are sent to 
slaughter or  transferred to a slaughter channel feedlot. Exposed rams remaining on the premises 
shall stay under quarantine until they have had two negative tests that are at least 45 days apart 
and after last exposure to positive rams. 

6.5.2. Upon completion of the above requirements and receipt of the following information the State 
Veterinarian may release the quarantine. 

6.5.2.1. Official test results of  negative tests at least 45 days after isolation from all positive rams; 
or 

6.5.2.2. Permits where exposed rams were transported directly to slaughter or to a sale for direct 
slaughter; or 

6.5.2.3. A written statement from the owner, manager, operator, or the flock veterinarian, stating 
that all reactor or exposed rams were castrated. The written statement shall include the 
identification numbers of the castrated rams. 

6.6. Requirements for the Identification and Disposition of Exposed or Infected 
Rams 

6.6.1. Prior to transfer, lease, or loan any Brucella ovis exposed rams, and all untested rams six months 
of age or older shall be identified by the following methods: 



6.6.1.1. With an official Brucella ovis slaughter only eartag or  

6.6.1.2. With a paint brand on the top of the back. This brand shall be a "Q" not less than 4 inches 
in height. 

6.6.2. Any ram found to be positive on an approved test for Brucella ovis shall be identified with an 
official Brucella ovis reactor eartag or with a paint brand on top of the back. This brand shall be a 
“Q” not less than 4 inches in height. All reactor rams shall be sold directly to slaughter or 
slaughter channel feedlots or be castrated and then may be sold or moved without restriction.  

Part 7. Cattle and Bison Brucellosis  

7.1. Definitions 

7.1.1. "Adjacent herd" means a group or groups of animals having potential direct contact with the 
affected herd. Herds separated by a single fence are considered adjacent herds. 

7.1.2. "Affected herd" means a herd of cattle, bison that contains, or has recently contained, one (1) or 
more animals infected with Brucella abortus and that has not completed the required tests 
necessary for release from quarantine. 

7.1.3. "Annual test" means a test conducted at intervals of not less than ten (10) months nor more than 
fourteen (14) months. 

7.1.4. “Approved test” means a laboratory test used in the diagnosis of Brucella abortus approved by 
the State Veterinarian.  

7.1.5. "Bison" means a bovine-like animal (genus Bison) commonly referred to as American buffalo or 
buffalo. 

7.1.6. "Cattle" means all domestic bovine (genus Bos).  

7.1.7. “Certified free herd” means a herd of cattle or bison that has qualified for and has been issued a 
Certified Brucellosis-Free Herd certificate issued by the State Veterinarian or state animal health 
official in the state of origin. The Certified Brucellosis-Free Herd status is valid for 12 months 
unless evidence of brucellosis is disclosed. 

7.1.8. “Class free state” means a state classified by VS/APHIS, as set forth in the UM&R, based upon 
the incidence of brucellosis infection existing in said state. 

7.1.9. "Commission" means the Colorado Agricultural Commission. 

7.1.10. "Commissioner" means the Colorado Commissioner of Agriculture. 

7.1.11. “Import permit” means a permit obtained through the Colorado Department of Agriculture for the 
interstate import or intrastate movement of livestock into Colorado. 

7.1.12. “Exposed Animals" means cattle or bison that have been exposed to brucellosis by reason of 
associating with known infected animals.  

7.1.13. "Natural Additions" means animals born into a herd. 

7.1.14. “Non-free State” means a state classified by VS/APHIS, as set forth in the UM&R, based upon 
the incidence of brucellosis infection existing in said state. 



7.1.15. "Official calfhood vaccinate (OCV)" means a female bovine or bison animal vaccinated against 
brucellosis with RB-51 brucellosis vaccine between four and twelve (12) months of age. All 
vaccination must be conducted under the supervision of a federal or state veterinary official or 
accredited veterinarian. Vaccinated animals must be permanently identified as vaccinates and 
reported at the time of vaccination to the appropriate state or federal agency cooperating in the 
eradication of brucellosis. 

7.1.16. "Reactor" means any cattle or bison that shows a positive result to an approved test for 
brucellosis. 

7.1.17. “Uniform Methods and Rules (UM&R)” for Cattle and Bison Brucellosis means the standards set 
forth by the USDA Animal Plant and Health Inspection Service (APHIS Bulletin No. 91-45-013), 
effective October 1, 2003. 

7.2. Certified Free Herd Requirements 

7.2.1. Initial certification of the certified free herd may be accomplished by the following method: 

7.2.1.1. At least two consecutive negative approved blood tests of all test eligible cattle or bison 
not less than 10 months, nor more than 14 months apart, are required for initial 
certification.  

7.2.2. The following requirements apply to recertification of a Certified Free Herd: 

7.2.2.1. A negative herd test of all test eligible animals conducted within 60 days of each 
anniversary date is required for continuous certification.  

7.2.2.2. If the herd certification test is conducted within 60 days following the anniversary date the 
certification period will be 12 months from the anniversary and not 12 months from the 
date of the recertifying test.  

7.2.2.3. If a herd test for recertification is not conducted within 60 days following the anniversary 
date, then certification requirements are the same as for initial certification.  

7.3. Certified Free Herd Import Requirements 

7.3.1. Cattle from Certified Free Herds may be imported into Colorado without a test for brucellosis. A 
herd of cattle or bison may qualify as Certified Brucellosis-Free by meeting the applicable 
requirements that follow: 

7.3.1.1. There has been a whole herd test within 12 months, in which all test eligible cattle or 
bison have tested negative to an approved test.  

7.3.1.2. Additions to a certified free herd may originate from other certified free herds that are 
approved by the animal health officials from the state of origin.  

7.3.1.3. Additions to a certified free herd may originate from Class Free States that have tested 
negative to an approved test within 30 days of entry.  

7.3.1.4. Additions to a certified free herd from Non-free States must test negative to an approved 
brucellosis test within 30 days prior to shipment and be isolated on the certified free herd 
premises and retested within 45 to 120 days after arrival. 

7.3.1.5. Herd inventory verification of certified free herds must be approved by the animal health 
or brand officials from the state of origin. 



7.3.1.6. The certified free herd number, issued by the state animal health officials in the state of 
origin, must be listed on the certificate of veterinary inspection.  

7.4. Import Requirements 

7.4.1. There are no Brucellosis test or vaccination requirements for imports from free states/areas.   

7.4.2. Non-free states/areas or Designated Surveillance Area Import Test Requirements: 

7.4.2.1. All imports will require the following: 

7.4.2.1.1. Import Permit 

7.4.2.1.2. testing, vaccination, and other import requirements may be required and shall 
be approved by the State Veterinarian.   

7.5. Colorado Cattle and Bison Vaccination Requirements 

7.5.1. Vaccination of beef, dairy and bison heifer calves shall be administered by an accredited 
veterinarian. 

7.5.2. All heifers shall be vaccinated with strain RB-51 administered between 4 and 12 months of age. 
These cattle shall have Brucellosis vaccination tattoos, official eartags and shall be reported on 
an official vaccination certificate (VS Form 4-24) within 30 days. 

7.6.  Diagnostic Testing  

7.6.1. All brucellosis official tests needed for movement, or change of ownership, shall be forwarded to 
the Rocky Mountain Regional Animal Health Laboratory (RMRAHL) whenever any livestock are 
tested, the livestock shall be officially identified.  

7.7.  Movement Restrictions 

7.7.1. In herds where a reactor animal is disclosed, all cattle or bison in the herd shall be quarantined 
on the premises.  

7.7.2. The preferred method of disease eradication response in a quarantined herd shall be 
depopulation, provided state or federal indemnity funding is available. 

7.7.3. The herd owner has the option of shipping suspect or reactor cattle or bison, or other animals 
within the quarantined herd direct to slaughter under a VS Form 1-27 permit.  

7.7.4. Affected herds shall remain under quarantine until such time that they are depopulated or all 
reactor or suspect cattle or bison have been removed from the herd and the remaining cattle or 
bison test and retest negative in accordance with the requirements of the State Veterinarian. 

Part 8 Equine Infectious Anemia 

8.1. Definitions 

8.1.1. "Adjacent herds" means a group or groups of Equidae having any direct contact with an affected 
herd or positive animal. Herds separated by a distance of less than two hundred (200) yards are 
adjacent herds. 



8.1.2. "Affected herd" means a herd of Equidae that contains or has contained one or more animals 
infected with equine infectious anemia and that has not tested negative for all required follow-up 
tests for release from quarantine. 

8.1.3. "Approved laboratory" means a laboratory approved prior to operating by the State Veterinarian 
and USDA APHIS VS. 

8.1.4. "Equidae" means all members of the genus Equus which includes but is not limited to horses, 
asses, hinnies, mules, donkeys, burros, ponies, and zebras. 

8.1.5. "Equine infectious anemia (EIA)" means a blood borne viral infectious disease of Equidae caused 
by a lentivirus. The infection is characterized by three distinct forms: acute, chronic (both 
associated with clinical signs of disease), and in apparent.  

8.1.6. "Exposed animals" means Equidae that have been in contact with, associated with, or adjacent to 
animals known to be equine infectious anemia positive.  

8.1.7. "Herd" means one or more Equidae maintained on common ground under single or multiple 
ownership or supervision that are geographically separated but can have an interchange or 
movement without regard to health status. 

8.1.8. "Herd plan" means a herd management and testing agreement designed by a state or federal 
veterinarian and a herd owner to control and eradicate equine infectious anemia from an affected, 
adjacent, or exposed herd of Equidae. 

8.1.9. “Index case” means the first disclosed case of EIA on a premises or area. 

8.1.10. “NVSL” means the USDA, National Veterinary Services Laboratory in Ames, Iowa.  

8.1.11. "Official test" means the agar gel immunodiffusion (AGID) or "Coggins" test, the enzyme-linked 
immunosorbent assay (ELISA) test any USDA licensed tests, and/ or any other diagnostic test 
approved by the State Veterinarian. 

8.1.12. "Positive" means any Equidae which discloses a positive reaction to an official test for equine 
infectious anemia. 

8.1.13. "Test eligible" means all Equidae other than foals less than six (6) months of age accompanied by 
their negative tested dam.  

8.1.14.  “Uniform Methods and Rules (UM&R) for Equine Infectious Anemia” shall mean the standards 
set forth by the USDA Animal and Plant Health Inspection Service (APHIS Bulletin No. 91-55-
064) which are effective March 1, 2002. 

8.1.15. “VS Form 10-11” means the official USDA Veterinary Services laboratory submission form used 
in testing equidae for Equine Infectious Anemia. 

8.2. Authority to Require Test 

8.2.1. Under authority of the State Veterinarian, a state or federal veterinarian, or an accredited 
veterinarian may conduct an official test on any test eligible Equidae known or suspected to be 
infected with or exposed to EIA.  

8.3. Authority to Enter Premises 

8.3.1. An authorized agent of the Colorado Department of Agriculture shall have the authority to enter 
any premises, place, building, or enclosure, upon consent of the equine owner or agent, for the 



purpose of inspecting, testing, identifying, and examining Equidae found or suspected to be 
exposed or infected with EIA.  

8.4. Reporting of Test Results 

8.4.1. Approved laboratories shall notify the State Veterinarian's office and the individual submitting the 
sample for testing within twenty four (24) hours of all positive test results.  

8.4.2. Approved laboratories shall report test results only when samples are properly submitted and 
accompanied by a completed VS Form 10-11 or other electronic form approved by the State 
Veterinarian.  

8.5. Testing and Classification of Equidae 

8.5.1. All Equidae tested for EIA pursuant to an official test shall be classified as negative or positive. 

8.5.2. Positive Equidae and retests.  

8.5.2.1. A positive is any Equidae which discloses a positive reaction to an official test. 

8.5.2.2. Equidae classified as positive shall be retested no more than seven (7) days following the 
date of the original test. 

8.5.2.3. Any Equidae found to be positive to a USDA approved test for equine infectious anemia 
shall be placed under quarantine by the State Veterinarian or his authorized 
representative.  

8.5.2.4.  The NVSL results shall determine the Equidae’s true EIA status. 

8.5.2.5. All positive Equidae shall be held in isolation, as described in Part 8.9 and under 
quarantine until the retest results are received. 

8.5.2.6. All other Equidae on the premises shall be placed under a hold order until the retest 
results are received. 

8.5.2.7. All other Equidae on the premises shall be EIA tested if an index positive case is 
confirmed. 

8.5.2.7.1. All Equidaes on the premises shall be retested not sooner than 60 days but not 
longer than 120 days after the last known exposure to an EIA positive Equidae. 

8.5.2.7.2. Foals nursing EIA positive mares shall be tested not less than sixty (60) days 
nor more than one hundred twenty (120) days after weaning and isolation from 
any positive animal. If positive, foals may remain under quarantine for additional 
testing at the discretion of the State Veterinarian. 

8.5.2.7.3.. All exposed Equidae shall be required to have two consecutive negative 
tests to be classified as negative for EIA. 

8.5.3.  Testing in Contact and Adjacent Herds 

8.5.3.1. All test eligible Equidae epidemiologically determined to have been exposed to an EIA 
positive Equidae shall be placed under a hold order and tested by a state or federal 
veterinarian, or an accredited veterinarian.  



8.5.3.2. All test eligible animals within exposed, contact, or adjacent herds within the state shall 
be tested within thirty (30) days of notification. 

8.5.3.3. All Equidaes on the premises shall be retested not sooner than 60 days but not longer 
than 120 days after the last known exposure to an EIA positive Equidae.  

8.5.3.4. Exposed, contact, or adjacent herds tested by state or federal veterinarians shall be 
tested at state or federal expense providing funds are available. 

8.5.3.5. Exposed, contact, or adjacent herds tested by accredited veterinarians shall be tested at 
the owner's expense unless state or federal funds are available. 

8.5.3.6. Epidemiologic data may be considered in the testing requirements and release of 
quarantine for exposed, contact, and adjacent herds. 

8.6. Quarantines and Hold Orders 

8.6.1. Any Equidae confirmed positive by an official test shall be quarantined. 

8.6.2. The quarantine shall include the positive Equidae and other exposed Equidae on the premises.  

8.6.3. A hold order shall be placed on all premises within 200 yards of the premises of the index case 
and on exposed herds based on epidemiologic evidence.  

8.7. Identification of Positive Equidae 

8.7.1. Any Equidae that has been confirmed positive, as in Part 8.5, shall be permanently identified with 
an ISO-compliant microchip or other electronic identification device, or other methods approved 
by the State Veterinarian no more than fifteen (15) days after the date of the official test. The 
information pertaining to the electronic identification shall be reported to the State Veterinarian. 

8.8. Disposition of EIA Positive Equidae 

8.8.1. Confirmed positive EIA Equidae may be euthanized, or isolated as described in Part 8.9.4. if 
approved by the State Veterinarian. 

8.8.2. All Equidae euthanized prior to permanent identification shall be reported immediately to the 
State Veterinarian and then described in a written statement by the accredited veterinarian or 
authorized agent certifying the euthanasia. 

8.9. Movement and Stabling of Positive Exposed Animals 

8.9.1. All positive and exposed Equidae shall be accompanied by a VS Form 1-27 permit when moved 
from any quarantined premises.  

8.9.2. Any change in location of positive or exposed Equidae to an alternate quarantined premises shall 
be approved in advance following an epidemiological investigation of the receiving premises by 
the State Veterinarian.  

8.9.3. No diversion from the destination identified on the permit is allowed. 

8.9.4. All positive Equidae shall be stabled at a distance of at least 200 yards from any other Equidae 
on the owner’s premises and Equidae on adjacent premises.  



8.9.5. All positive Equidae shall be stabled within a screened stable, during the vector season, as 
approved by the State Veterinarian. The owner shall also be required to abide by a herd plan 
approved by the State Veterinarian for the remainder of the affected herd.  

8.10. Release of Quarantine 

8.10.1. No Equidae held under quarantine shall be moved or released until either a VS Form 1-27 permit 
or quarantine release has been issued by an authorized agent of the Colorado Department of 
Agriculture or the USDA. 

8.10.2. The EIA quarantine may be released after all remaining Equidae are classified negative in the 
affected herd following the identification and removal of the last EIA positive animal. 

8.10.3. When evaluating the release of the quarantine, the vector season may be considered when 
reviewing epidemiologic factors. 

Part 9 Swine Health, Pseudorabies, and Brucellosis 

9.1. Definitions 

9.1.1. “Breeding swine” means all swine six (6) months of age or older being kept for reproductive 
purposes.  

9.1.2. “Brucellosis” means a disease in swine caused by Brucella suis. 

9.1.3. “Cooked garbage” means garbage that has been heated throughout to boiling or equivalent 
temperature for a period of 30 minutes or heated according to any other method specifically 
approved by the Department. 

9.1.4. "Feeder swine" means swine intended to be fed to a finished slaughter weight and not intended 
for breeding or exhibition. 

9.1.5. “Garbage” means waste consisting in whole or in part of animal waste resulting from handling, 
preparing, cooking, and consuming of food, including the offal from animal carcasses or parts 
thereof, but excluding such waste from ordinary household operations which is fed directly to 
swine on the same premises. 

9.1.6. "Herd" means one or more swine maintained on common ground and includes all swine under 
common ownership or supervision that are geographically separated. 

9.1.7. “Infected herd" means a herd in which an animal has been determined to be infected with 
pseudorabies using an official pseudorabies test.  

9.1.8. "Official pseudorabies test" means a test approved by the USDA to be conducted on swine for the 
diagnosis of pseudorabies and performed in a laboratory approved by the State Veterinarian. 

9.1.9. "Pseudorabies" means the infectious and communicable disease of livestock and other animals 
also known as Aujeszky's disease, mad itch, or infectious bulbar paralysis. 

9.1.10. “Raw garbage” means garbage that has not been heated throughout to boiling or equivalent 
temperature for 30 minutes, or heated according to a method specifically approved by the 
Department. 

9.1.11. “Stage V Free status” means a state or area that has been designated as free of pseudorabies. 



9.1.12. “Uniform Methods and Rules (UM&R)” for Swine Brucellosis Control/Eradication shall mean the 
standards set forth by the USDA Animal and Plant Health Inspection Service (APHIS Bulletin No. 
91-55-042) issued April 1, 1998. 

9.1.13. “Uniform Methods and Rules (UM&R)” for Pseudorabies Eradication shall mean the standards set 
forth by the USDA Animal and Plant Health Inspection Service (APHIS Bulletin No. 91-55-071) 
which are effective November 1, 2003. 

9.2. Test Positive Swine, Quarantine and Disposition 

9.2.1. Any swine herd found to have positive animals to the serum neutralization test or any other 
approved recognized test for pseudorabies or brucellosis shall be placed under quarantine by the 
State Veterinarian or his authorized representative.  

9.2.2. A hold order shall be placed on any herd when epidemiological evidence indicates that adjacent 
or epidemiologically linked, movements have occurred from an infected herd.  

9.2.3. Pseudorabies and brucellosis positive swine and herd mates shall be managed in accordance 
with the UM&R and Program Standards. 

9.3. Swine Imports into Colorado 

9.3.1. An import permit number and certificate of veterinary inspection are required on all shipments of 
swine except for swine consigned for immediate slaughter. Only an accredited veterinarian may 
obtain a swine import permit. 

9.3.2. Breeding swine that originate from states that have a significant feral swine population, as 
determined by the State Veterinarian, may be required to be negative to an approved 
pseudorabies or brucellosis test within 30 days of entry into Colorado. 

9.4. Cooking of Garbage to Prevent Swine Disease 

9.4.1. No person may feed garbage to swine without approval from the state veterinarian. Guidelines for 
cooking garbage are as follows: 

9.4.1.1. Entire mass must be brought to the boiling point and held at that temperature for a period 
of not less than 30 minutes. 

9.4.1.2. A recording thermometer shall be used and maintained with dated charts for examination 
by a representative of the Department, and be kept on file for a period of not less than 90 
days. Each chart shall bear thereon the name and address of person for whom the 
garbage was cooked. There shall be no retracing of charts. 

9.4.2. The Department may make periodic inspections of garbage-cooking facilities and premises.  

9.4.3. Premises must be open for inspection by a designated representative of the Department, 
including cooking operations, equipment, and animals, at any reasonable time. 

Part 10. Trichomoniasis  

10.1. Definitions 

10.1.1. “Acceptable Specimen” means a specimen determined satisfactory for diagnostic testing by the 
approved laboratory, including complete documentation. 



10.1.2. “Approved Laboratory” means any laboratory designated and approved by the State Veterinarian 
for testing T. fetus samples. 

10.1.3. “Bovine” means any sexually intact male or female animal of the genus Bos. 

10.1.4. “Colorado Commuter Permit” means a permit issued by the Colorado State Veterinarian’s Office 
to Colorado livestock producers who use pasture lands and other livestock operations in one or 
more states that are contiguous to Colorado. 

10.1.5. “Commingle” means having both male and female bovines in the same enclosure or pasture 
where such animals would have a reasonable opportunity for sexual contact. 

10.1.6. “Complete Herd Test” means an official T. fetus test of all breeding-age bulls as determined by 
the State Veterinarian. 

10.1.7. “Directly to Slaughter” means transporting an animal to a slaughter plant after loading into a 
transit device without unloading prior to arrival at the destination slaughter plant. 

10.1.8. “Herd” means a group of bovines (male and female) that have commingled for any period of time 
during the last 12 months. 

10.1.9. “Official T. Fetus Bull Test” means the sampling of the preputial content of a bull by an accredited 
veterinarian or a veterinarian employed by USDA or Colorado Department of Agriculture in order 
to perform an official T. Fetus PCR test. The bull and sample must be individually identified and 
documented for laboratory submission. 

10.1.10. “Official T. Fetus PCR test (Polymerase Chain Reaction)” means a method approved by 
the State Veterinarian that detects, through in vitro amplification, the presence of T. fetus DNA. 

10.1.11. “Positive T. Fetus Bull” means a bull that has had a positive T. fetus test. 

10.1.12. “Positive T. Fetus Herd” means the group of all bovines that have commingled and in 
which group any bovine (male or female) has had a positive diagnosis for T. fetus. 

10.1.13. “Negative T. Fetus Bull” means a bull that qualifies by one of the following: a) originates 
from a herd not known to be infected and which herd has had a negative official T. fetus bull test 
within the last year; b) originates from a positive herd but has had a series of two negative official 
T. fetus PCR bull tests at intervals of at least one week; or c) has an import permit and a negative 
in-state official T. fetus PCR test. 

10.1.14. “Regulatory Veterinarian” means the State Veterinarian or his or her designee. This may 
be a state or USDA employed veterinarian or any accredited veterinarian holding a current state 
license to practice veterinary medicine. 

10.1.15. “Suspect T. Fetus Bull” means a bull from a positive T. fetus herd that has not yet had 
two consecutive negative official T. fetus PCR bull tests. 

10.1.16. “Trichomonas Fetus (or T. Fetus)” means a contagious venereal protozoan parasite 
disease of the Tritrichomonas foetus species that causes infertility, pyometra, abortions, and 
reproductive inefficiency in female bovine. 

10.1.17. “Unacceptable Sample” means a sample that is deemed not diagnostic by the approved 
testing laboratory. 

10.2. Import Rules 



10.2.1. Bulls 

10.2.1.1. All bulls 18 months of age and older that are entering into Colorado must be 
accompanied by a CVI, an import permit, and a negative official T. fetus PCR test within 
60 days prior to entry. Exemptions to the requirement for having a negative official T. 
fetus PCR test 60 days prior to import are the following: 

 10.2.1.1.1. transient rodeo or exhibition (show) bulls that will have no sexual contact 
with a female bovine and that will be held in a secure facility to prevent such 
contact (does not include pasture) while in Colorado; 

 10.2.1.1.2. bulls consigned directly to slaughter; or 

 10.2.1.1.3. bulls consigned to an Approved Feedlot for feeding purposes where they will 
be isolated from all females. Any known positive T. fetus bull quarantined in a 
feedlot shall go directly to slaughter from such feedlot. 

10.2.1.2. If the pre-entry test is conducted at a facility other than a laboratory approved by 
the American Association of Veterinary Laboratory Diagnosticians (AAVLD) or the 
Colorado State Veterinarian, an in-state, post-entry official T. fetus PCR test shall be 
required within 10 days of entry into Colorado. 

10.2.1.3. No bull that has ever previously tested positive for T. fetus shall enter Colorado 
unless the bull is consigned directly to slaughter. 

10.2.1.4. No bull from a known positive T. fetus herd shall enter Colorado unless the bull 
has two consecutive negative official T. fetus PCR tests at least a week apart within 30 
days prior to entry and an in-state, post-entry official T. fetus PCR test within 10 days of 
entry into Colorado. Bulls must be isolated from all females until the in-state test results 
are known. 

10.2.2. Reproductive Bovine Female 

10.2.2.1. No female bovine originating from a known positive T. fetus herd will be allowed 
to enter Colorado. Exceptions include the following: 

10.2.2.1.1. Those on the premises of origin in which there were two consecutive 
negative official T. fetus PCR tests of the entire bull population, and the only 
allowed females are those that:  

10.2.2.1.1.1. have a calf at side and no exposure to other than known negative 
bulls since parturition;  

10.2.2.1.1.2. are at least 120 days pregnant;  

10.2.2.1.1.3. are known virgin heifers; or 

10.2.2.1.1.4. are documented to have had at least 120 days of sexual isolation. 

10.2.2.1.2. Those consigned directly to slaughter or to an Approved Feedlot. 

10.2.2.1.3. No other female will be allowed entry into Colorado for breeding purposes 
from such herds. 

10.2.2.2. Bovine breeding females must have the following statement placed on the CVI 
and signed by the owner, manager, or operator of the herd of origin. 



10.2.2.2.1. “The cows listed on this CVI did not originate from a known positive 
Trichomonas fetus herd”; or  

10.2.2.2.2. “The cows listed on this CVI are at least 120 days pregnant”; or  

10.2.2.2.3. “The heifers listed on this CVI were exposed for their first breeding only to a 
known negative T. fetus bull or artificially inseminated and are not yet 120 days 
pregnant”; or 

10.2.2.2.4. “The females listed on this CVI have had at least 120 days of sexual 
isolation immediately preceding the date of their movement into Colorado.”; or 

10.2.2.2.5. “The cows listed on this CVI originated from a positive Trichomonas fetus 
herd and are consigned for slaughter”.  

10.2.3. Commuter Permitted Cattle 

10.2.3.1. Bulls must be tested annually after a separation of at least 30 days from all female 
bovine. All bulls must be negative to an official T. fetus PCR test to be eligible to have a 
commuter permit issued for the following year. All purchased bulls added to the herd shall comply 
with test provisions. 

10.2.4. Import Permit 

10.2.4.1. All bulls 12 months of age and older must obtain an import permit, which will be 
recorded on the CVI. 

10.2.4.2. All non-OCV breeding cows must obtain an import permit, which will be recorded 
on the CVI. 

10.2.5. Public Livestock Sales (Auctions) 

10.2.5.1. All out-of-state bulls 12 months of age and older must be accompanied by an 
import permit. 

10.2.5.2. All bulls that are 18 months of age and older shall be accompanied by a negative 
official T. fetus PCR test, conducted within 30 days prior to sale. Any bull 18 months or 
older presented for sale without test report may be placed under quarantine and tested at 
the livestock sale premises or at the Colorado purchaser’s premises within 10 days of 
sale. Bulls shall be isolated from all females until the in-state test results are 
known.10.2.5.3. All bulls not qualifying as above (Part 10.2.5.2) will be announced in the 
sale ring as “slaughter only” and so designated on the buyer’s documents. Such bulls 
shall be identified with a back tag or reasonable method approved by the State 
Veterinarian designating them as having no T. fetus test prior to being offered for sale. All 
bulls not qualifying as above in Part 10.2.5.2 (bulls at a livestock sale premises without 
an official T. fetus PCR test) shall be sold directly to slaughter or to an Approved Feedlot. 

10.2.5.4. Bovine breeding females shall be accompanied by one of the following 
statements signed by the owner, manager, or operator of the herd of origin, on the CVI or 
other suitable document. In the absence of one of these statements, any female bovine 
over the age of 12 months shall be consigned and sold to slaughter (or quarantined feed 
for slaughter) only. 

10.2.5.4.1. “The cows listed on this document did not originate from a known positive 
Trichomonas fetus herd”; or 



10.2.5.4.2. “The heifers on this document have been exposed to only known negative 
bulls, and are not yet 120 days pregnant”; or 

10.2.5.4.3. “The cows listed on this document are at least 120 days pregnant”; or 

10.2.5.4.4. “The females offered for sale have had at least 120 days of sexual isolation 
immediately preceding the date of their transfer of ownership”; or 

10.2.5.4.5. “The cows listed on this document originate from a positive Trichomonas 
fetus herd and are consigned for slaughter.” 

10.2.6. Identification Requirements 

10.2.6.1. Bulls that must be separated and identified for purposes of this section shall be 
identified consistent with procedures set forth in Part 10.5 of these rules. 

10.3. Intrastate Breeding bulls 

10.3.1. All bulls 18 months and older must have a negative official T. fetus PCR test within 60 days prior 
to change of ownership or change of possession under lease. Bulls shall not be exposed to 
females at the new premises until the results of the test are known. Any bull with a positive test 
shall be immediately quarantined. The quarantine shall be in effect until the bull is sent to 
slaughter. The positive T. fetus bull’s herd of origin will be placed under a hold order. The hold or 
quarantine order will be released in accordance with the regulatory section of this rule. 

10.4. Regulatory Action 

10.4.1. Public Grazing & Grazing Associations 

10.4.1.1. All breeding bulls commingling in grazing associations, regardless of whether 
public or private associations, or on public lands, regardless if private or multiple user 
permits, shall have the official T. fetus bull test conducted annually. Negative bulls shall 
be identified as in Part 10.5.1 below. 

10.4.1.1.1. If any bull is found positive, the entire bull population, regardless of owner, 
manager, or operator, will be required to have two consecutive negative official T. 
fetus PCR tests prior to turn out time. Any stray bull from an untested group that 
enters the grazing area of tested animals may be held under quarantine until the 
bull has one or more official T. fetus PCR test(s) conducted. The test(s) shall be 
the responsibility of the bull’s owner. The conditions of the quarantine and 
number of tests will be determined by the State Veterinarian. 

10.4.2. Positive T. Fetus Bull & Herd 

10.4.2.1. Any confirmed T. fetus bovine and its herd (as defined by state animal health 
officials) shall immediately be placed under quarantine, and will remain under quarantine 
as follows: 

10.4.2.1.1. Positive T. fetus bulls shall be identified with an official Positive T. fetus test 
tag by an approved veterinarian within 5 days of diagnosis. 

10.4.2.1.2. Positive T. fetus bulls shall be quarantined then sent directly to slaughter or 
to public livestock market for slaughter or to an Approved Feedlot. 

10.4.2.1.3. All other bulls in a positive T. fetus herd shall remain quarantined until they 
have tested negative to two consecutive official T. fetus PCR tests at least one 



week apart. The initial negative official T. fetus PCR test is included in the series 
of negative tests required. 

10.4.3. Reproductive Bovine Females from a Positive T. fetus Herd 

10.4.3.1. Females over 12 months of age (not known to be virgin heifers) from a positive T. 
fetus herd may be sold directly to slaughter or quarantined on the premises of origin. 
Individual females will be released from quarantine when there are two consecutive 
negative official T. fetus PCR tests of the entire bull population and the cow(s) has a calf 
at side (with no exposure to other than known negative T. fetus bulls since parturition), 
has documented 120 days of sexual isolation, or is determined by an accredited 
veterinarian to be at least 120 days pregnant.  

10.4.3.2. Heifers known to be virgin at the time of turnout, or heifers exposed only to 
known negative T. fetus bulls and not yet 120 days pregnant, may remain within the herd. 

10.4.3.3. Open females shall be sold to slaughter, moved to an Approved Feedlot, or held 
in isolation from all bulls for 120 days. Any female sold to slaughter through a livestock 
market shall be identified with an official Colorado positive T. fetus tag during the 
quarantine period. 

10.4.3.4. Breeding by artificial insemination with semen from a known negative bull is 
allowed during the quarantine period. 

10.4.4. Management Procedures of T. fetus Positive herds 

10.4.4.1. The State Veterinarian may require additional testing of bulls, pregnancy testing 
of females, segregation of cattle within a herd, and may hold or quarantine a herd until 
the owner, lessor, or manager of the herd has complied with any additional requirements 
set forth by the State Veterinarian. 

10.4.5. Management Procedures Regarding Stray Bulls 

10.4.5.1. Any stray bull found on public or private land, from a known or unknown herd of 
origin, may be confined and placed under a hold order until the bull has one or more 
official T. fetus PCR test(s) conducted. The test(s) shall be the responsibility of the bull’s 
owner. The conditions of the hold or quarantine orders and number of tests will be 
determined by the State Veterinarian. 

10.5. Identification 

10.5.1. Bulls that are determined official T. fetus PCR test negative by an official test shall be identified 
with an official Colorado negative T. fetus tag. The official tag shall be embossed with “Colorado 
Negative T. fetus” and a number. Tags will be supplied by the Colorado Department of Agriculture 
and be assigned to accredited veterinarians who shall apply such tags at the time samples are 
collected. The official negative T. fetus tag color shall be changed annually. 

10.5.2. Bulls identified pending negative test results shall be isolated from all females until the test result 
is reported negative. 

10.5.3. The accredited veterinarian shall record the bull’s official identification device on the T. fetus test 
submission form or apply an official identification device to any bull that does not have one and 
record it on the T. fetus test submission form. 

10.5.4. Positive T. fetus bulls shall be identified with an official red positive T. fetus tag supplied by the 
Colorado Department of Agriculture.  



10.5.5. Any quarantined cows moved from the original premises of quarantine shall be identified with an 
official red positive T. fetus ear tag. 

10.6. Specimen Collection Facilities 

10.6.1. The bull’s owner must provide adequate corrals and restraint to protect the animal and 
veterinarian from undue injury and risk. The accredited veterinarian shall determine the adequacy 
of such facilities and may require the bulls be delivered to a mutually agreed facility if the owner’s 
facility is deemed inadequate for specimen collection purposes. 

10.7. Approved Laboratory Responsibilities 

10.7.1. An approved laboratory is required to immediately report any positive specimen to the State 
Veterinarian’s Office. Such report should include the official identification device, brand, owner 
name, address, telephone number and the submitting veterinarian’s name, address, and 
telephone number. 

10.7.2. In order for T. fetus testing results to be considered official test results, the packaging and 
transportation of samples for T. fetus testing must explicitly follow the approved laboratory’s 
protocol for transport of specimens. Failure to follow the appropriate submission protocol and 
policy may result in an unacceptable sample. 

10.7.3. The laboratory shall report unacceptable samples to the State Veterinarian. If any sample is 
deemed unacceptable the submitting veterinarian shall submit a retest specimen. The State 
Veterinarian may report the unacceptable samples and the name of the veterinarian who took the 
unacceptable standards to the USDA Assistant District Director who may report the information to 
the APHIS Administrator, who shall retain authority to suspend or revoke a veterinarian’s 
accreditation pursuant to 9 C.F.R. §161. 

Part 11. Equine Viral Arteritis 

11.1. Definitions  

11.1.1. “Approved laboratory" means a laboratory approved by the State Veterinarian to conduct official 
testing for equine viral arteritis. 

11.1.2. "Book" or "booking" means the contracting or scheduling of a mare to be bred to a stallion. 

11.1.3. “Carrier” means a stallion that has a positive EAV virus isolation test or polymerase chain reaction 
(PCR) test from semen. 

11.1.4. "EAV" means equine arteritis virus, the organism that causes the disease equine viral arteritis. 

11.1.5. "Equidae" means all members of the genus Equus which includes but is not limited to horses, 
asses, hinnies, mules, donkeys, burros, ponies, and zebras. 

11.1.6. "EVA" means equine viral arteritis, a communicable disease in equine resulting in abortion in 
pregnant mares, illness and death in young foals, and potential establishment of the carrier state 
in stallions. 

11.1.7. “Isolated” means the protocols to prevent the transfer of EAV through the appropriate separation, 
movement controls, and biosecurity procedures approved by the State Veterinarian. 

11.1.8. “ISO compliant microchip” means a microchip used to identify individual Equidae that are 
compliant with the International Organization of Standardization and the USDA’s animal disease 
traceability requirements. 



11.1.9. "Owner" means any person with the legal right of possession or having legal control over any 
Equidae, and shall include but not be limited to agents, caretakers, and other persons acting on 
behalf of that person. 

11.1.10. “PCR test” Polymerase chain reaction test to detect EAV in samples. 

11.1.11. “Semen” Secretion or ejaculate from the reproductive tract of a stallion containing 
spermatozoa and seminal fluid from the accessory sex glands.  

11.1.12. “Sero-negative test mare” means a mare that has been tested sero-negative (SN titer 
<1:4) and has been isolated from other horses prior to being bred. 

11.1.13. "Sero-negative" means a horse that has reacted negatively (SN titer <1:4) to a blood test 
for antibodies to EAV. 

11.1.14. "Sero-positive" means a horse has demonstrated a positive reaction in serum 
neutralization with a titer of equal to or greater than one (1) to four (4) to a blood test for 
antibodies to EAV. 

11.1.15. "Shedder" or "shedding" means an equine has been determined to have EAV in its body 
and has potential of transmitting the EAV to other equine. 

11.1.16. “Stallion” means a sexually intact male equine. 

11.1.17. “Standard insemination volume” means 10 ml of semen.  

11.1.18. “Test breeding” means breeding a suspect carrier stallion to 2 sero-negative mares a 
minimum of twice a day for two (2) – to four (4) days in the same estrus period. 

11.1.19. "Vaccinated" or "vaccination" means an equine has been vaccinated with the approved 
EVA modified live virus vaccine and the vaccination status has been kept current in accordance 
with the manufacturer's recommendations. 

11.1.20. “Vaccinated sero-positive stallion” means a stallion that was sero-negative prior to being 
vacinated against EVA and which has a positive titer (>1:4) post vaccination. 

11.2. General EVA Information 

11.2.1. All laboratory samples pertaining to this rule shall be submitted by an accredited veterinarian to 
an approved laboratory. 

11.2.2.. It is recommended that all breeding stallions be tested for EAV prior to use as a breeding stud or 
collection for artificial insemination. 

11.2.3. It is recommended that frozen semen or semen from unknown stallions be tested negative by 
virus isolation or PCR prior to being used for artificial insemination.  

11.3. EVA Shedding Stallions  

11.3.1. A stallion is considered to be a carrier if any of the following apply: the virus can be cultured from 
his semen, if the virus can be detected in his semen by PCR test or if sero-negative mares 
seroconvert to sero-positive status within 28 days following breeding or insemination. 

11.3.2. A stallion known to be a carrier shall not be permitted to breed or be collected for artificial 
insemination until the State Veterinarian determines that the stallion does not pose a risk of 
transmitting EAV. In making this determination, the State Veterinarian shall consider whether the 



requirements of Parts 11.3.2.2. and 11.3.2.3. of this section will be complied with by the premises 
on which the carrier stallion is located. The following restrictions shall apply to a carrier stallion 
that is permitted to breed or be collected for artificial insemination: 

11.3.2.1. The owner or agent of an EAV carrier stallion shall notify in writing the owner or 
agent of a mare booked or seeking to book a mare to that stallion that has been classified 
as an EAV carrier. A written copy of the booking confirmation shall be sent to the State 
Veterinarian. 

11.3.2.2. A carrier stallion shall be housed, handled and bred or collected for artificial 
insemination in a facility isolated from non-shedding stallions. 

11.3.2.3. A carrier stallion shall be bred to a mare(s) that: 

11.3.2.3.1. Have been vaccinated against EVA at least twenty-one (21) days and not 
more than 1 year prior to being bred; or 

11.3.2.3.2. Has an existing EAV titer from vaccination or natural exposure to EAV, if the 
serological for EVA test was performed prior to date of breeding. 

11.4. Sero-Positive Non-shedding Stallions  

11.4.1. A stallion may be considered to be a ‘vaccinated sero-positive stallion’ if a blood sample collected 
within 10 days prior to administration of an approved vaccine was negative (SN titer <1:4) for 
antibodies to EAV. See Section VIII for recommended vaccination protocols.  

11.4.2. It is required that a sero-positive vaccinated stallion that did not have an EVA negative test prior 
to vaccination comply with one of the following testing procedures to ensure that the stallion is not 
at risk of transmitting the virus: 

11.4.2.1. A standard insemination volume (10ml) of semen should be collected and either 
virus isolation tested for EAV or evaluated using a PCR test; or 

11.4.2.2. The stallion should be bred to two (2) mares negative for EAV antibodies. The 
two (2) mares should have blood collected for an EVA test twenty-eight (28) days after 
breeding or artificially inseminated from two ejaculates, separately collected.  

The sero-positive stallion would be considered a non-carrier if the semen virus isolation 
tested, semen PCR or test-breeding results are negative.  

11.4.3. A stallion may be considered a ‘non-vaccinated sero-positive stallion’ if the stallion has 
seroconverted following a natural exposure to the virus. It is required that a non-vaccinated sero-
positive stallion be tested as outlined below prior to breeding to ensure that he is not at risk of 
transmitting the virus. 

11.4.3.1. Semen should be collected and either tested by virus isolation or evaluated using 
a PCR test for EAV; or 

11.4.3.2. The stallion should be bred to two (2) mares negative for EAV antibodies. The 
two (2) mares should have blood collected for an EVA test twenty-eight (28) days after 
breeding or artificial insemination.  

11.4.3.3. The sero-positive stallion will be considered a non-carrier if the semen by virus 
isolation, PCR, or test breeding results is negative. 

11.4.4. A stallion previously classified as a carrier stallion may be re-classified as a non-carrier stallion if 
the following criteria are met: 



11.4.4.1. During the first breeding season following the stallion's classification as a non-
carrier, the first five (5) sero-negative mares bred or artificially inseminated using semen 
collected from separate ejaculates from this stallion shall be test negative to a blood 
sample collected for an EVA test twenty-eight (28) days after breeding or artificial 
insemination. 

11.4.4.2. During the second breeding season, the stallion shall be bred to two (2) mares 
negative for EAV antibodies that will be tested twenty-eight (28) days after breeding or 
have its semen collected and be virus isolation negative for EAV or have the semen 
tested negative by PCR for EAV. If the semen virus isolation test or PCR test and blood 
samples are negative for EAV, there shall not be restrictions placed on a future breeding 
season. 

11.4.5. The final determination that a stallion is not an EAV carrier shall be made based on scientific 
procedures described in this section and approved by the State Veterinarian. Until this 
determination is made the stallion shall be considered as an EAV carrier.  

11.5. Requirements for Breeding Mares to a Carrier Stallion or Inseminating 
Mares with Known EAV Infected Semen  

11.5.1. The following guidelines are required when breeding mares to a carrier stallion or inseminating 
mares with known EAV infected semen. 

11.5.1.1. If a sero-negative mare is to be bred to a carrier stallion for the first time. 

11.5.1.1.1. It is required that the mare be vaccinated a minimum of twenty-one (21) 
days prior to the first breeding or artificial insemination by an EAV carrier stallion 
and subsequently isolated a minimum of twenty-one (21) days after the first 
breeding or artificial insemination. 

11.5.1.1.1.1. During isolation, the mare shall be physically separated from other 
equine in a separate isolation area approved by the State Veterinarian or 
designated personnel. 

11.5.1.1.1.2. After the isolation period, the mare may move without restriction. 

11.5.1.2. Mares that have been vaccinated against EAV or have been bred to an EAV 
carrier stallion within the previous two (2) years may be re-bred to a carrier stallion but 
should be isolated for a minimum of twenty-one (21) days after breeding as noted above.  

11.5.1.3. When a mare bred to a carrier stallion is returned to the premises of origin within 
21 days of breeding, it shall be in a transport vehicle or trailer by herself or with other 
sero-positive horses. Upon returning to the premises of origin, the transport vehicle or 
trailer and equipment used to move the mare must be immediately cleaned and 
disinfected according to procedures approved by the State Veterinarian. 

11.6. Actions for Newly Diagnosed Sero-positive Stallions 

11.6.1. A stallion infected with EAV during the breeding season shall immediately cease breeding or 
immediately cease having semen collected for artificial insemination or semen collected and 
stored for future use. Since EVA is a reportable disease in the State of Colorado, the State 
Veterinarian must be immediately notified in the event of clinical EVA disease demonstrated by a 
positive laboratory test on serum or semen. An owner or agent with a mare booked or bred to a 
stallion that became infected with EAV during the breeding season shall be immediately notified 
in writing by the stallion's owner or agent. A copy of the written notification shall be sent to the 
State Veterinarian. A stallion infected with EAV during the breeding season shall be classified as 



an EAV carrier and shall be handled according to the requirements of this rule. Following the 
stallion's classification as a carrier, the State Veterinarian may reclassify the stallion as a non-
carrier in accordance with this rule. 

11.7. Equine Vaccinated Against EVA 

11.7.1. Following are the recommendations that will provide for a more effective program for mares or 
stallions to be vaccinated for EVA in Colorado: 

11.7.1.1. The equine owner’s facility should have a premises identification number (PIN). 

11.7.1.2. The mare or stallion receiving EVA vaccine should have an ISO compliant 
microchip implanted according to USDA’s animal disease traceability requirements. 

11.7.1.3. That mares be tested for antibodies to EAV prior to an initial EVA vaccination. 

11.7.1.4. Testing for antibodies in blood of mares be submitted to an approved veterinary 
laboratory. 

11.7.1.5. A certificate documenting the mare has been vaccinated be sent to the State 
Veterinarian within seven (7) days of the vaccination date. 

11.7.1.6. The EVA vaccination certificate for mares be on a form prescribed by the State 
Veterinarian. 

11.7.1.7. The prior negative EVA test and vaccination of intact colts between 6-12 months 
of age and of adult teaser stallions. 

11.7.2. Following are the requirements for mares or stallions to be vaccinated with EVA vaccine in 
Colorado: 

11.7.2.1. Testing of stallions for antibodies in blood or evidence of EAV in semen shall be 
submitted to an approved veterinary laboratory.  

11.7.2.2. Stallions vaccinated for the first time against EVA shall be test negative to a 
blood sample collected by an accredited veterinarian prior to vaccination. 

11.7.2.3. Stallions vaccinated for the first time against EVA shall have the EVA vaccine 
administered by an accredited veterinarian within ten (10) days after the sample 
collection date. 

11.7.2.4. A certificate documenting that the stallion has been vaccinated shall be sent to 
the State Veterinarian within seven (7) days of the vaccination date. 

11.7.2.5. The EVA vaccination certificate for stallions shall be on a form prescribed by 
State Veterinarian. 

11.7.2.6. All equids vaccinated for the first time against EVA shall not have direct exposure 
to an EVA affected animal or a pregnant mare for twenty-one (21) days after vaccination. 

11.7.2.7. A vaccinated stallion shall not be used for breeding or artificial insemination 
within twenty-eight (28) days after vaccination. A vaccinated mare shall not be bred within 
twenty-one (21) days of vaccination.  

11.8. EVA Test Mares  



11.8.1. An EVA test mare shall be isolated from the other equine and under the supervision of the State 
Veterinarian if the mare becomes: 

11.8.1.1. Clinically affected with EVA after breeding or artificial insemination; or 

11.8.1.2. Sero-positive after breeding or artificial insemination. 

11.8.2. An isolated mare shall be released from isolation by the State Veterinarian after: 

11.8.2.1. Twenty-eight (28) days in isolation and providing test results are negative; or 

11.8.2.2. The spread of EAV is no longer a risk, whichever is longer. 

Part 12.  Reportable Diseases 

12.1.  Reportable Disease List 

12.1.1.  The State Veterinarian shall develop and maintain a list of current reportable diseases and make 
the list readily available to accredited veterinarians and laboratories.   

12.2. Notification of Reportable Diseases 

12.2.1. The State Veterinarian shall be notified upon suspicion or recognition of clinical signs consistent 
with reportable disease.  

12.3. Submission of Samples and Test Request Forms 

12.3.1. Testing for Reportable Diseases shall only be performed at laboratories approved by the State 
Veterinarian 

12.3.2. All laboratory samples submitted for official tests for reportable diseases shall be accompanied by 
a properly completed form or electronic form approved by the State Veterinarian. The Reportable 
Disease forms shall include the following:  

12.3.2.1. Owner's name, physical address, telephone number and, if available, email 
address 

12.3.2.2. Veterinarian’s name, physical address, telephone number, license or 
accreditation number, and, if available, email address.   

12.3.2.3.  Physical address of the livestock premises and, if available, the location 
identification number or premises identification number.   

12.3.2.4. Description of the animal(s) tested, including but not limited to the species, age, 
breed, color, sex, and the animal(s) official identification, tattoos, or other distinguishing 
marks. 

12.3.2.5. Tests requested 

12.3.2.6. Purpose of the test (diagnostic, movement, change of ownership, grazing permit, 
etc.)  

12.3.3.  Samples submitted for testing without proper and complete test request forms, may have test 
performed but the results may not be considered official for the purpose of the test until 
appropriate information on the test forms has been completed. 



Part 13. Rule Exception 

13.1. The Commissioner of Agriculture or his designee, the Colorado State Veterinarian, may grant 
exceptions to any portion of this rule when disease management standards permit or require. 

13.2. Any such exception will be limited to individual cases.  

Parts 14 – 15: Reserved 

Part 16: Statements of Basis, Specific Statutory Authority and Purpose 

16.1. Adopted: September 14, 2005 – Effective: December 1, 2005 

The statutory authority for this rule is C.R.S. 35-50-101-133, The Livestock Health Act. 

The basis of this rule is to implement Senate Bill 05-024 titled The Livestock Health Act. This law 
repealed and reenacted authorities of the State Veterinarian to control and prevent livestock diseases. 
The law granted the State Veterinarian new authorities, most notably the authority to order a “hold” on all 
livestock on a premises while tests for the presence of a disease are conducted. The law also removed 
from statute language dealing with specific livestock diseases and granted the Colorado Commissioner of 
Agriculture the authority to adopt rules to control diseases.  

Part 1 of this rule establishes procedures and requirements for the issuance of Certificates of 
Veterinary Inspection. These certificates offer proof that an animal is free from clinical signs of 
specific diseases and documents vaccinations and tests that may have been administered. 

Part 2 establishes a commuter agreement process whereby existing breeding herds from border 
states are shipped into Colorado and later return to the herd of origin. This Part facilitates cross-
border shipments that recur for grazing on a regular basis. 

Part 3 establishes measures to prevent bovine tuberculosis, a disease that can be transmitted 
from cattle to other warm blooded mammals. The measures are designed to achieve continual 
eradication of bovine tuberculosis through herd testing and surveillance at slaughter plants. 

Part 4 creates a process to control brucella ovis, a bacterium that causes a highly infectious 
disease affecting breeding rams known as ram epididymitis which causes infertility. Without an 
effective vaccine, management of the disease relies on surveillance of rams within herds. This 
part sets out surveillance requirements for movement of rams from one flock to another. 

Part 5 creates a process to maintain Colorado’s Certified Brucellosis Free Status and further 
reduce the possibility of infection to cattle and bison in Colorado. This Part establishes 
surveillance and vaccination requirements on cattle and bison herds. 

Part 6 deals with an infectious disease that threatens Colorado’s horse industry. Equine infectious 
anemia (EIA) is an infectious and potentially fatal disease without an effective vaccine or 
treatment regimen. This Part establishes an EIA surveillance process and disease control 
mechanism. 

Part 7 creates a surveillance and testing program for swine herds to control pseudorabies and 
swine brucellosis. Pseudorabies is a viral disease most prevalent in swine that can also affect 
cattle, horses, sheep and other mammals that causes reproductive problems and can be fatal to 
newborn swine. Swine brucellosis is caused by the bacterium Brucella suis that causes 
reproductive and other problems. 

Part 8 of this rule deals with trichomoniasis and was previously adopted. The provisions are 
moved to this rule. 



Pursuant to Section 24-4-103(12.5) of the Administrative Procedures Act, Section 24-4-101 et seq. C.R.S. 
(2004), the Colorado Department of Agriculture will comply with the following rules, codes or standards, 
which are incorporated herein by reference: Swine Brucellosis Control/Eradication, State-Federal-
Industry, Uniform Methods and Rules, USDA APHIS Bulletin No. 91-55-042, issued April 1998; 
Brucellosis Eradication, Uniform Methods and Rules, USDA APHIS Bulletin No. 91-45-013, effective 
October 1, 2003; Pseudorabies Eradication State-Federal-Industry Program Standards, USDA APHIS 
Bulletin No. 91-55-071, effective November 1, 2003; Bovine Tuberculosis Eradication, Uniform Methods 
and Rules, USDA APHIS Bulletin No. 91-45-011, effective January 1, 2005; 9CFR § 161 (2002), 
Requirements and Standards for Accredited Veterinarians and Suspension or Revocation of Such 
Accreditation; and 9 CFR 93-427 (c) (2005), Cattle From Mexico.  

This rule does not include later amendments or additions of the incorporated material. Information on 
obtaining copies of these incorporated materials may be found by contacting the Director of the Division 
of Animal Industry, Colorado Department of Agriculture, 710 Kipling Street, Suite 202, Lakewood, 
Colorado 80215. The incorporated materials may be examined at any state publications depository 
library. 

16.2. Adopted: November 13, 2006 – Effective: November 13, 2006 

The Colorado Department of Agriculture adopts the following emergency rules according to its authority 
as found in Colo. Rev. Stat. § 35-50-105, et seq., and 24-4-103(6). 

STATEMENT OF PURPOSE AND COMPLIANCE WITH COLO. REV. STAT. § 24-4-103(6). 

The Colorado Department of Agriculture finds that immediate adoption of these rules is imperatively 
necessary for preservation of public health, safety or welfare and that compliance with the rulemaking 
requirements of § 24-4-103, C.R.S., would be contrary to the public interest.  

Equine Viral Arteritis (EVA) is a contagious disease of horses that is caused by the equine arterits virus 
(EAV). At this point, most of the Colorado equine population has yet to be exposed. The commencement 
of immediate testing to identify pre-antibody receiving mares and stallions and to locate those already 
infected/affected with/by EAV is of the utmost importance to ensure the continued safety and health of 
Colorado’s equine population. Therefore, adoption of these emergency rules is imperative. 

Without the adoption of these emergency rules, the public’s interest is not served. Wherefore, the 
Colorado Department of Agriculture, pursuant to § 24-4-103(6), C.R.S., has an obvious and stated need 
to enact these rules. 

Statements of Basis, Specific Statutory Authority and Purpose 

The statutory authority of this rule lies in § 35-50-105, et seq., C.R.S., 2005, specifically 35-50-105 (3)(f), 
(g) and (h), C.R.S., 2005, which grants authority to the Commissioner of Agriculture, with the approval of 
the Colorado Agricultural Commission, to set standards and requirements for testing livestock for 
infectious or contagious diseases and to set similar requirements for the vaccination of livestock to control 
infectious diseases. The Commissioner is further authorized to set standards and requirements for 
surveillance, testing, or implementation of other disease control measures. 

The basis of this rule lies in the importance of controlling contagious disease among horses and other 
equine species and to facilitate commerce among citizens of Colorado and other states and countries. 
Equine viral arteritis (EVA) is a highly communicable disease spread among horses in two different 
manners. Infected equines with clinical signs of EVA can infect other equines by aerosol discharges from 
the mouth or nose. Male equines that have contracted EVA can then spread the disease to females by 
breeding or by artificial insemination. Therefore EVA is spread through both direct and venereal routes 
among equines. There is no direct treatment for the veneral disease, and therefore, male equines with the 
disease may have restricted ability to breed during the remaining period of their lives. 



The purpose of this rule is to establish a widely accepted protocol for EVA disease control methods, 
testing, vaccination and record keeping requirements. This rule will enable owners of equines to contract 
for breeding their equines with increased confidence that EVA vaccination, testing, and disease control 
standards remain in effect in Colorado. 

16.3. Adopted: January 4, 2007 – Effective: January 4, 2007 

The Colorado Department of Agriculture adopts the following emergency rules according to its authority 
as found in Colo. Rev. Stat. § 35-50-105, et seq., and 24-4-103(6). These rules be effective on January 4, 
2007. 

STATEMENT OF PURPOSE AND COMPLIANCE WITH COLO. REV. STAT. § 24-4-103(6). 

The Colorado Department of Agriculture finds that immediate adoption of these rules is imperatively 
necessary for preservation of public health, safety or welfare and that compliance with the rulemaking 
requirements of § 24-4-103, C.R.S., would be contrary to the public interest.  

Equine Viral Arteritis (EVA) is a contagious disease of horses that is caused by the equine arterits virus 
(EAV). At this point, most of the Colorado equine population has yet to be exposed. The commencement 
of immediate testing to identify pre-antibody receiving mares and stallions and to locate those already 
infected/affected with/by EAV is of the utmost importance to ensure the continued safety and health of 
Colorado’s equine population. New Mexico, has reported confirmed cases of EVA. Because of New 
Mexico’s proximate closeness to Colorado and because the breeding season is currently active, adoption 
of these emergency rules is imperatively necessary for preservation of public health, safety and welfare. 

Without the adoption of these emergency rules, the public’s interest is not served. Wherefore, the 
Colorado Department of Agriculture, pursuant to § 24-4-103(6), C.R.S., has an obvious and stated need 
to enact these rules. 

Statements of Basis, Specific Statutory Authority and Purpose 

The statutory authority of this rule lies in § 35-50-105, et seq., C.R.S., 2005, specifically 35-50-105 (3)(f), 
(g) and (h), C.R.S., 2005, which grants authority to the Commissioner of Agriculture, with the approval of 
the Colorado Agricultural Commission, to set standards and requirements for testing livestock for 
infectious or contagious diseases and to set similar requirements for the vaccination of livestock to control 
infectious diseases. The Commissioner is further authorized to set standards and requirements for 
surveillance, testing, or implementation of other disease control measures. 

The basis of this rule lies in the importance of controlling contagious disease among horses and other 
equine species and to facilitate commerce among citizens of Colorado and other states and countries. 
Equine viral arteritis (EVA) is a highly communicable disease spread among horses in two different 
manners. Infected equines with clinical signs of EVA can infect other equines by aerosol discharges from 
the mouth or nose. Male equines that have contracted EVA can then spread the disease to females by 
breeding or by artificial insemination. Therefore EVA is spread through both direct and venereal routes 
among equines. There is no direct treatment for the veneral disease, and therefore, male equines with the 
disease may have restricted ability to breed during the remaining period of their lives. 

The purpose of this rule is to establish a widely accepted protocol for EVA disease control methods, 
testing, vaccination and record keeping requirements. This rule will enable owners of equines to contract 
for breeding their equines with increased confidence that EVA vaccination, testing, and disease control 
standards remain in effect in Colorado.  

16.4. Adopted: January 4, 2007 – Effective: March 4, 2007 

The Colorado Department of Agriculture adopts the following rules according to its authority as found in 
Colo. Rev. Stat. § 35-50-105, et seq. 



Statements of Basis, Specific Statutory Authority and Purpose 

The statutory authority of this rule lies in § 35-50-105, et seq., C.R.S., 2005, specifically 35-50-105 (3)(f), 
(g) and (h), C.R.S., 2005, which grants authority to the Commissioner of Agriculture, with the approval of 
the Colorado Agricultural Commission, to set standards and requirements for testing livestock for 
infectious or contagious diseases and to set similar requirements for the vaccination of livestock to control 
infectious diseases. The Commissioner is further authorized to set standards and requirements for 
surveillance, testing, or implementation of other disease control measures. 

The basis of this rule lies in the importance of controlling contagious disease among horses and other 
equine species and to facilitate commerce among citizens of Colorado and other states and countries. 
Equine viral arteritis (EVA) is a highly communicable disease spread among horses in two different 
manners. Infected equines with clinical signs of EVA can infect other equines by aerosol discharges from 
the mouth or nose. Male equines that have contracted EVA can then spread the disease to females by 
breeding or by artificial insemination. Therefore EVA is spread through both direct and venereal routes 
among equines. There is no direct treatment for the veneral disease, and therefore, male equines with the 
disease may have restricted ability to breed during the remaining period of their lives. 

The purpose of this rule is to establish a widely accepted protocol for EVA disease control methods, 
testing, vaccination and record keeping requirements. This rule will enable owners of equines to contract 
for breeding their equines with increased confidence that EVA vaccination, testing, and disease control 
standards remain in effect in Colorado. 

16.5. Adopted: July 31, 2008 – Effective: August 1, 2008 

SPECIFIC STATUTORY AUTHORITY: 

The specific statutory authority of this rule is § 35-50-105(3)(c), C.R.S., which grants authority to the 
Commissioner of Agriculture, upon approval of the Colorado Agricultural Commission, to adopt rules 
related to the health standards for importation of livestock into the State of Colorado. With approval from 
the Colorado Agricultural Commission, the Commissioner of Agriculture adopts this rule as an emergency 
rule pursuant to § 24-4-103(6), C.R.S.  

Statement of Emergency Purpose 

The Colorado Commissioner of Agriculture, with approval of the Colorado Agricultural Commission, finds 
that immediate adoption of this rule is imperatively necessary for preservation of public health, safety or 
welfare and that compliance with the rulemaking requirements of § 24-4-103, C.R.S., would be contrary to 
the public’s interest.  

This rule creates a standardized method by which the Commissioner of Agriculture, through the Colorado 
State Veterinarian, may identify feedlots in the State of Colorado that are approved to import livestock 
that come from states whose regulated disease statuses may be different from those in Colorado. 
Specifically, the rule identifies the requirements for a feedlot to attain and maintain a registration and the 
methods to apply for a registration. In addition, the rule obviates the need for import testing or vaccination 
in livestock that come from states with different regulated disease statutes prior to importation.  

The overall purpose of this rule is to protect both the economic vitality of Colorado’s feedlots while 
continuing to protect the state’s livestock producers from diseases that are currently eradicated or 
controlled within the state.  

Immediate implementation of this rule is necessary to protect the economic viability of Colorado’s 
livestock producers. 

Factual and Policy Issues 

The factual and policy issues encountered when developing these rules include:  



Recent changes in neighboring states’ regulated disease status have made it difficult and expensive for 
feedlots within the state to import certain livestock for the purpose of finishing at a feedlot prior to sending 
to slaughter. An import ban on livestock from states that have lost certain disease regulation status or that 
have lower disease control requirements than Colorado makes it difficult for feedlots to import the 
numbers of livestock needed to maintain economic vitality. At the same time, importing cattle from states 
that have different statuses could be harmful to Colorado’s breeding herd and Colorado’s livestock 
producers.  

The Commissioner of Agriculture, in tandem with representatives from industry groups and the State 
Veterinarian’s Office, recognized that the dual goal of protecting Colorado’s livestock producers while 
providing feedlots a method to remain competitive could be achieved. This rule establishes a uniform 
method to identify those feedlots that are eligible to import livestock from states with different regulated 
disease statuses. 

The rule permits immediate importation of livestock from neighboring states whose regulated disease 
status have changed with minimal output cost to the Colorado feedlot. In addition, this rule maintains the 
important protections provided to Colorado’s livestock producers and breeding stock from diseases that 
are controlled or eradicated from within the State of Colorado. 

16.6. Adopted: September 9, 2008 – Effective: October 30, 2008 

SPECIFIC STATUTORY AUTHORITY: 

The specific statutory authority of this rule is § 35-50-105(3)(c), C.R.S., which grants authority to the 
Commissioner of Agriculture, upon approval of the Colorado Agricultural Commission, to adopt rules 
related to the health standards for importation of livestock into the State of Colorado. With approval from 
the Colorado Agricultural Commission, the Commissioner of Agriculture adopts this rule pursuant to § 24-
4-103(4), C.R.S.  

Statement of Purpose 

The adoption of this rule makes permanent emergency rules and renumbers parts of the rule as 
appropriate. 

This rule creates a standardized method by which the Commissioner of Agriculture, through the Colorado 
State Veterinarian, may identify feedlots in the State of Colorado that are approved to import livestock 
that come from states whose regulated disease statuses may be different from those in Colorado. 
Specifically, the rule identifies the requirements for a feedlot to attain and maintain a registration and the 
methods to apply for a registration. In addition, the rule obviates the need for import testing or vaccination 
in livestock that come from states with different regulated disease statutes prior to importation.  

The overall purpose of this rule is to protect both the economic vitality of Colorado’s feedlots while 
continuing to protect the state’s livestock producers from diseases that are currently eradicated or 
controlled within the state.  

Implementation of this rule is necessary to protect the economic viability of Colorado’s livestock 
producers. 

Factual and Policy Issues 

The factual and policy issues encountered when developing these rules include:  

Recent changes in neighboring states’ regulated disease status have made it difficult and expensive for 
feedlots within the state to import certain livestock for the purpose of finishing at a feedlot prior to sending 
to slaughter. An import ban on livestock from states that have lost certain disease regulation status or that 
have lower disease control requirements than Colorado makes it difficult for feedlots to import the 
numbers of livestock needed to maintain economic vitality. At the same time, importing cattle from states 



that have different statuses could be harmful to Colorado’s breeding herd and Colorado’s livestock 
producers.  

The Commissioner of Agriculture, in tandem with representatives from industry groups and the State 
Veterinarian’s Office, recognized that the dual goal of protecting Colorado’s livestock producers while 
providing feedlots a method to remain competitive could be achieved. This rule establishes a uniform 
method to identify those feedlots that are eligible to import livestock from states with different regulated 
disease statuses. 

The rule permits importation of livestock from neighboring states whose regulated disease status have 
changed with minimal output cost to the Colorado feedlot. In addition, this rule maintains the important 
protections provided to Colorado’s livestock producers and breeding stock from diseases that are 
controlled or eradicated from within the State of Colorado. 

16.7. Adopted: March 18, 2010 – Effective: April 30, 2010 

SPECIFIC STATUTORY AUTHORITY: 

The specific statutory authority of this rule is located in §§ 35-50-105(3)(a), (b), (c), (f), (h), (j), (n), (p), and 
(q), C.R.S., which cumulatively grant authority to the Commissioner of Agriculture, upon approval of the 
Colorado Agricultural Commission, to adopt rules related to designations of livestock disease for control 
and reporting purposes; health standards for importation of livestock; livestock testing for contagious or 
infectious disease; standards for disease surveillance among and in livestock; the form and manner of 
disease reporting; standards and requirements for disease prevention; and livestock disease prevention. 

Purpose 

The purpose of this rule change is to update the rule to clarify definitions, strengthen testing procedures 
and guidelines, and implement an improved risk-based approach in preventing and controlling Bovine 
Trichomoniasis, also known as Trich. 

The changes reflected in this rule-making represent new developments in the science of veterinary 
medical diagnostics and in the application of that science to better prevent and control the identified 
disease. In addition, these changes addressed the concerns of the livestock industry to mitigate the 
prevalence and economic implications of Trichomoniasis to the Colorado cattle industry.  

Changes to the definitions of the rule add terms that have been identified and adopted in other parts of 
the Livestock Disease Control rules. In addition, changes in the definitions section amend previously 
adopted definitions to create consistency within the entire Livestock Disease Control rules. Further 
changes identify alternate official tests that may be used to identify Trich and reduce producers’ costs in 
the testing and release of quarantined herds, and formatting changes within the definitions provide 
consistency and clarity to terms used throughout this part of the livestock disease control rules. 

The “Import Rules” section of this part underwent changes to place more stringent requirements on the 
import of cattle and to ensure that sample collection and testing procedures apply the most recent 
scientific understanding to better prevent and control the disease prior to import. The rules within this 
section are re-organized for ease of reading and clarity of thoughts. Minor changes to testing 
requirements amend previous requirements so as to assure more accurate test results. Finally, changes 
throughout the section clarify disease control requirements for breeding females, bulls, commuter-
permitted bovines, and bovines at public livestock auctions. 

Changes throughout the rule also allow for virgin bull affidavits as an alternative to testing bulls that are 
12 to 18 months of age that have no history of sexual contact, thereby implementing a risk-based 
approach that reduces the testing requirements, the testing costs, and the risk of injury to cattle, 
owners/operators, and veterinarians. Changes to the “Approved Laboratory Responsibilities” and 
“Approved Veterinarian” conform to law, removing requirements that the State Veterinarian could not 
legally enforce. 



Factual and Policy Issues 

The factual and policy issues encountered when developing these rules include:  

The reviewers found that since the inception of this rule several years back, updates in the science 
related to testing for Trich and updates in general knowledge related to the prevention of the disease 
rendered portions of the previous rule unnecessary to accomplish the same goals. The veterinary 
scientific community identified ways to improve the accuracy of testing by making improvements to the 
sampling procedure and testing protocol, which improvements are reflected in the rule changes. The 
reviewers identified risks to field veterinarians who were performing sample collections on bulls and the 
dangers associated with repeated collections from bulls that had previously been sampled. At least one 
veterinarian had been seriously injured while collecting samples from a previously sampled bull. 
Additionally, the reviewers found that due to the newer diagnostic tests and capabilities, fewer tests were 
required to release a Trich quarantined herd as repeated testing of the same animals would not yield any 
more conclusive results. Therefore, the new testing protocol allowed in the rule will produce a more 
accurate test with less risk to producers and veterinarians.  

Other issues that the reviewers considered include the fact that other definitions throughout the “Livestock 
Disease Control” rules had been amended or changed entirely. Part of the effort with this rule-making was 
to bring this rule into closer conformity to other parts within the “Livestock Disease Control” rules as a 
whole. 

Finally, the reviewers found it necessary to amend requirements for bulls known to be virgin bulls such 
that an owner’s affidavit would sufficiently and satisfactorily confirm the virgin status of their bulls without 
additional testing. Doing so will not increase the risk of spread of the disease because a risk-based 
testing approach to this age group of breeding bulls is already in place. Further, allowing affidavits will 
remove an undue financial burden on the livestock producers in testing all of their young bulls. Lastly, 
requiring the testing of virgin bulls over 18 months of age will increase disease surveillance and better 
control and prevent the disease.  

The changes in these rules reflect the most up-to-date scientific studies, research, and knowledge 
available and apply that science in a manner that protects Colorado’s livestock industry while 
encouraging and maintaining a healthy and robust livestock sector within Colorado’s economy. 

16.8. Adopted: November 12, 2014 – Effective: December 30, 2014 

SPECIFIC STATUTORY AUTHORITY 

The specific statutory authority of this rule is located in §§ 35-50-105(3)(a) through (d), (f), (h), (j), (n), (p), 
and (q), C.R.S., which cumulatively grant authority to the Commissioner of Agriculture, upon approval by 
the Colorado Agricultural Commission, to adopt rules related to designations of livestock disease for 
control and reporting purposes; health standards for importation of livestock; standards for livestock 
health certificates; livestock testing for contagious or infectious disease; standards for disease 
surveillance among and in livestock; the forma and manner of disease reporting; standards and 
requirements for disease prevention; and livestock disease prevention. 

Purpose 

The purpose of this rule-making is to provide revisions to portions of the current Livestock Disease 
Control rules that will make the rules easier to read and understand while updating the rules to reflect 
changes in disease detection, surveillance, testing, and monitoring. These changes in this rule-making 
reflect the efforts of the reviewers to achieve the dual goal of protecting Colorado’s livestock industry from 
disease while providing an environment where that industry may thrive. 

In this rule-making, the reviewers focused on Parts 1, 2, 3, 5, 9, and 10. Generally, duplicative definitions 
from the rule were moved to an opening section, “Definitions.” This section will apply to the entire rule 
except where a more specific definition remains or is set forth within a specific Part. Throughout the 



changed rules, the reviewers sought to clarify sentences, update language, removed duplicative terms, 
and increase readability. 

Factual Policy and Issues 

Since the time that these rules were last reviewed, the USDA has finalized its disease traceability 
requirements. The changes to USDA’s rules effected changes in these rules. These changes come into 
these rules in new definitions and in changes to requirements for CVIs, movement between states, and 
movement between Approved Feedlots. 

Additionally, these rule changes represent the most current veterinary science related to disease 
transmissibility, prevention, and monitoring. 

These revisions incorporate changes as a result of the Department’s Regulatory Efficiency Review 
Process conducted in accordance with the Governor’s Executive Order D 2012-002. 

16.9. Adopted June 8, 2016 – Effective July 30, 2016 

Specific Statutory Authority 

The specific statutory authority of this Rule is located in §§ 35-50-105(3)(a), (d), (f), and (h), C.R.S., which 
cumulatively grant authority to the Commissioner of Agriculture, upon approval by the Colorado 
Agricultural Commission, to adopt Rules related to designations of livestock disease for control and 
reporting purposes; standards and requirements for testing livestock for infectious or contagious 
diseases; standards for livestock health certificates; standards for disease surveillance among and in 
livestock; standards and requirements for disease prevention; and livestock disease prevention. 

Purpose 

The purpose of this rule-making is to move relevant Rule provisions that are currently in 8 CCR 1201-1 
“Health Requirements Governing Livestock and Poultry” into 8 CCR 1201-19 to permit that 8 CCR 1201-1 
be repealed in their entirety. 

Specifically, the changes to this Rule add a definition for “zoological park”; incorporate 8 CCR 1201-1’s 
exceptions to livestock that require a certificate of veterinary inspection into 8 CCR 1201-19; set forth the 
certificate of veterinary requirements for non-livestock animals, animals going to zoological parks, and 
wildlife; incorporate 8 CCR 1201-1’s bovine dairy herd tuberculosis testing and accreditation into 8 CCR 
1201-19. These revisions incorporate changes as a result of the Department’s Regulatory Efficiency 
Review Process. 

Factual Policy and Issues 

8 CCR 1201-1 was originally adopted in the 1950s. Most of that Rule were repealed with the enactment 
of § 35-50-101, et seq. This rule-making was important to streamline all Rules regarding livestock health 
into one Rule.  

16.10. Adopted November 8, 2017 – Effective December 30, 2017 

Statutory Authority 

These Rules are proposed for adoption by the Commissioner of the Colorado Department of Agriculture 
pursuant to his authority under §§ 35-50-105(3)(a), (d), (f), and (h), C.R.S. 

Purpose 



The purpose of this proposed rulemaking is to update definitions; delete the “Introduction” sections in 
each part; update the tuberculosis and brucellosis parts to align with updated federal guidelines; and 
clean up unnecessary language.   

Specific Purpose 

The introduction sections were deleted in every Part in order to bring this rule into conformity with CDA’s 
uniform rules format; and the rule has been renumbered to bring it into uniformity with other Department 
rules. Grammatical and syntactic changes were made to Part 1, including bringing the definitions into 
conformity with national disease prevention, and statutory definitions.   

Within Part 5 CCT responses being plotted on a CCT scattergram has been removed as it is informational 
in nature and not needed in rule. Sections of the rule pertaining to branding of reactor and exposed cattle 
have been removed because this is no longer practiced in the U.S.  Language has been updated 
pertaining to imported cattle from Mexico to reflect the most recent Colorado import requirements.  

Within Part 6 information pertaining to participation in a flock certified program has been removed.  CDA 
has not had any participants in this program so it is being removed due to lack of use.  In the event a 
livestock producer should be interested, CDA could create a voluntary program without rule guidance.  

In Part 7 the portion of the rule on beef and bison brucellosis import test requirements has been removed 
as all of these vaccination and test requirements have changed so these rule requirements are no longer 
accurate.   

In Part 8 portions concerning owner assist in handling and restraining animals has been removed as it 
has been removed in statute; the notification window for the approved laboratories to inform the State 
Veterinarian’s office of all positive test results has been changed to 24 hours to reflect the speed of 
modern communication technology; portions of 8.7 and 8.8 are being removed as EIA positive horses are 
no longer allowed to be slaughtered in the U.S. Changes brought the rule into alignment with USDA Code 
of Federal Regulations.  

In Part 9 information about swine pseudorabies and brucellosis was deleted as these diseases have been 
eradicated from commercial swine in the U.S. If either disease re-emerges it will likely be addressed as a 
new and emerging or a foreign animal disease and not described in this portion of the rule. 

Part 12 was added to address reportable disease requirements of accredited veterinarians and diagnostic 
laboratories in Colorado.  

Factual Policy and Issues 

These rule changes represent the most current veterinary science related to disease transmissibility, 
prevention, and monitoring. The language has been updated to bring it into conformity with national 
disease prevention terms, definitions, and standards.  
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COLORADO DEPARTMENT OF AGRICULTURE 

Inspection and Consumer Services Division 

Fertilizers and Soil Conditioners 

8 CCR 1202-4 

Part 1. LEGAL AUTHORITY 

1.1 Title 35, Article 12, Colorado Revised Statutes. 

Part 2. DEFINITIONS 

2.1 The Official Publication of the Association of American plant food Control Officials, Inc. shall 
mean the 2017 Official Publication of the Association of American plant food Control Officials, Inc. 
(“AAPFCO”), effective January 1, 2017. This Rule incorporates by reference the AAPFCO 
standards and guidelines. The Rule does not adopt any later amendments to, or editions of, the 
AAPFCO standards and guidelines. Additionally, anyone seeking to review a copy of the 
referenced material may contact the Inspection and Consumer Services Division of the 
Department of Agriculture, located at 2331 West 31st Avenue, Denver, Colorado 80211 to learn 
how this information by reference, may be examined at any state publications depository library.  

2.2 These Rules incorporate the official terms and official fertilizer definitions as published in the  
2017 Official Publication of the Association of American Plant Food Control Officials, Inc. 
(AAPFCO), , except as the Commissioner of Agriculture (“Commissioner”) designates otherwise 
in specific cases.  

2.3 “Index value” means the comparison of the sum of the actual values found for total nitrogen, 
available phosphate and soluble potash over the sum of the guaranteed values for the same, 
expressed as a percentage. 

2.4 “Soil conditioner” means a substance intended to improve the chemical or physical characteristics 
of the soil for the purpose of growing plants.  “Soil conditioner” is synonymous with “soil 
amendment.”   It does not include commercial fertilizers, plant amendments, untreated manures, 
compost and treated manures that are distributed without soil conditioner labeling claims. 

2.5 “Potting Soil” and “Planting Mix” means a material suitable for holding and growing plants. It may 
include small amounts of fertilizer or pesticide.  

2.6 “Beneficial Substances or Compounds” means any substance or compound, other than primary, 
secondary and mirco plant nutrients, that can be demonstrated by peer reviewed scientific 
research to be beneficial to one or more species or plants, when applied exogenously.  

2.7 “Ingredient Statement” means a collective and contiguous listing of the ingredients of which a soil 
conditioner or plant amendment is composed listed in descending order by their predominance by 
volume or weight as appropriate in non-quantitative terms.  

Part 3. REGISTRATION 

3.1 Each commercial fertilizer, soil conditioner, or plant amendment product must be registered by 
the person whose name appears on the label before being distributed in this state. All 



 
 

registrations will expire annually on January 31. Applications for renewal of registrations must be 
submitted each year on or before that date. 

3.2 Each manufacturing facility that produces commercial fertilizer custom mixes in this state must be 
registered as required in Section 35-12-104 (7), C.R.S. All registrations will expire annually on 
January 31. Applications for renewal of registrations must be submitted each year on or before 
such date. 

3.3 Each manufacturing facility that produces compost in this state must be registered as required in 
Section 35-12-104(8) (a), C.R.S. All registrations will expire annually on January 31. Applications 
for renewal of registrations must be submitted each year on or before such date. 

3.4 Each manufacturing facility in this state that produces compost must register with the 
Commissioner except that: 

3.4.1 Producers of less than ten (10) tons of compost per calendar year will not be required to 
register; 

3.4.2 Any facilities regulated under Section 14 of Part 1 of the Colorado Department of Public 
Health and Environment Regulations Pertaining to Solid Waste Sites and Facilities, 6 
CCR 1007-2, will not be required to register. 

3.5 Products whose primary purpose is as potting soil or a planting mix, that may also guarantee 
fertilizer, are exempt from registration when the sum of all fertilizer guarantees is below 3%.  

Part 4. DISTRIBUTION FEES - REPORTS 

4.1 Each registrant must file an affidavit annually with the Commissioner within forty-five (45) days 
after January 1 each year that discloses the pounds or tonnage of commercial fertilizer, soil 
conditioner, or plant amendment sold or distributed in the state during the preceding twelve (12) 
month period.  

4.1.1 In addition, each registrant must report the composition of fertilizer and the county in 
which fertilizer was distributed by the registrant. 

4.2 Such affidavit will be accurately reported and submitted on the form (electronic or otherwise) that 
is furnished by the Commissioner.  

Part 5. LABEL REQUIREMENTS 

5.1 Fertilizer labels 

The following information must be displayed on the product label in a readable and conspicuous 
form: 

5.1.1 Product name 

5.1.2 Grade 

5.1.3 Guaranteed Analysis in the following format and order: 

Guaranteed Analysis 

 Total Nitrogen (N) _____% 



 
 

 _____% Ammoniacal Nitrogen** 

 _____% Nitrate Nitrogen** 

 _____% Water Insoluble Nitrogen* 

_____% Urea Nitrogen** 

_____% (other recognized and determinable forms of Nitrogen)** 

5.1.4  Available Phosphate (P2O5) _____% 

5.1.5 Soluble Potash (K2O) _____% 

5.1.6 (Other nutrients, elemental basis)_____%*** 

5.1.7 Directions for use sufficient to ensure the safe and effective use of the product that, at a 
minimum, specify: 

5.1.7.1 The recommended application method(s) and rate(s) 

5.1.7.2 Any warning or caution statements necessary to avoid harm to the target plant(s), or other plants 
or animals 

5.1.8 Net weight or mass, net volume of liquid or dry material, or count. 

5.1.9 The date of manufacture, processing, packaging or repackaging or a code that permits 
the determination of the date; or if bulk, the shipment or delivery date. 

5.1.10 The name and address of the registrant. 
*If claimed or the statement "organic" or "slow acting nitrogen" or similar terms are used on the label 

**If claimed. 

***As prescribed by Rule 5.2 

5.2 Plant Nutrients in addition to Nitrogen, Phosphorous, and Potassium 

5.2.1 Other plant nutrients, when mentioned in any form or manner, must be guaranteed only 
on an available elemental basis. Sources of the elements guaranteed and proof of 
availability must be provided to the Commissioner upon request. Except guarantees for 
those water soluble nutrients labeled for ready to use foliar fertilizers, ready to use 
specialty liquid fertilizers, hydroponic or continuous liquid feed programs and guarantees 
for potting soils, the minimum percentages that will be accepted for registration are as 
follows: 

 
Element Minimum % 

Calcium (Ca) 1.00 
Magnesium (Mg) 0.50 
Sulfur (S) 1.00 
Boron (B) 0.02 
Chlorine (Cl) 0.10 
Cobalt (co) 0.0005 
Copper (Cu) 0.05 
Iron (Fe) 0.10 
Manganese (Mn) 0.05 



 
 

Molybdenum (Mo) 0.0005 
Nickel (Ni) 0.0010 
Sodium (Na) 0.10 
Zinc (Zn) 0.05 

Any of the above-listed elements which are guaranteed must appear in the order listed, 
immediately following guarantees for the primary nutrients, nitrogen, phosphorous and 
potassium. 

5.2.2 Guarantees or claims for the above-listed plant nutrients are the only ones which will be 
accepted except that fertilizer guarantees may include other nutrients, recognized by 
AAPFCO. Proposed labels and directions for use of the fertilizer must be furnished with 
the application for registration upon request. 

5.3 Slowly Released Plant Nutrients 

5.3.1 No fertilizer label shall bear a statement that connotes or implies that certain plant 
nutrients contained in a fertilizer are released slowly over a period of time, unless the 
slow release components are identified and guaranteed at a level of at least 15% of the 
total guarantee for that nutrient(s). 

5.3.2 Types of products recognized by the Commissioner to have slow release properties 
include, but are not limited to, (1) water insoluble products, such as natural organics, urea 
form materials, urea-formaldehyde products, isobutylidene diurea, and oxamide; (2) 
coated slow release products, such as sulfur coated urea and other encapsulated soluble 
fertilizers; (3) occluded slow release products in which fertilizers or fertilizer materials are 
mixed with waxes, resins, or other inert materials and formed into particles; and (4) 
products containing water soluble nitrogen such as ureaform materials, urea-
formaldehyde products, methylenediurea (MDU), dimethylenetriurea (DMTU), and 
dicyanodiamide (DCD).  

5.3.3 The term, “water insoluble”, “coated slow release”, “slow release”, “controlled release”, 
“slowly available water soluble” and “occluded slow release” are accepted as descriptive 
of these products, provided the manufacturer can demonstrate a testing program to 
substantiate the claim that is acceptable to the Commissioner.  

5.3.4 A laboratory procedure, acceptable to the Commissioner for evaluating the release 
characteristics of the product(s) must be provided by the manufacturer if requested by the 
Commissioner.  

5.4 Soil Conditioner and Plant Amendment Labels 

The following information must be displayed on the product label in a readable and conspicuous 
form: 

5.4.1 Net Weight or mass, net volume of liquid or dry material, or count. 

5.4.2 Product Name. 

5.4.3 Ingredient Statement including the name of each ingredient identified by the name 
published in the 2017 Official Publication of the Association of American Plant Food 
Control Officials, Inc., incorporated herein by reference as above in Rule 2.1 (later 
amendments not included). If no AAPFCO name exists, the common or usual name shall 
be used. 



 
 

5.4.4 Purpose of product. 

5.4.5 Directions for use sufficient to ensure the safe and effective use of the product that, at a 
minimum, specify: 

5.4.5.1 The recommended application method(s) and rate(s). 

5.4.5.2 Any warning or caution statements necessary to avoid harm to the target plants 
(if applicable), or other plants or animals. 

5.4.6 Name and address of the registrant. 

5.4.7 The date of manufacture, processing, packaging or repackaging or a code that permits 
the determination of the date; or if bulk, the shipment or delivery date. 

5.5 Compost Labels 

5.5.1 The following information shall be displayed on the product label in a readable and 
conspicuous form: 

5.5.1.1 Product name. 

5.5.1.2 Directions for use sufficient to ensure the safe and effective use of the product 
that at minimum specify: 

5.5.1.2.1 The recommended application method(s) and rate(s); and 

5.5.1.2.2 Any warning or caution statements necessary to avoid harm to 
the target plants (if applicable), or other plants or animals. 

5.5.1.3 Name and address of the manufacturer or distributor. 

5.5.1.4 Net weight or volume. 

5.5.2 Compost distributed in bulk must be accompanied by a printed or written statement 
showing the ph level & soluble salt level in addition to the information required above.  

5.5.3 Any product labeled as compost must meet the following minimum standards: 

5.5.3.1 The product must contain carbon and nitrogen in a ratio of less than or equal to 
18, as determined by the method specified in Rule 6.2.5.5.3.2 The product 
must have a SOLVITA Ammonia Test result of greater than or equal to 4, as 
determined by the method specified in Rule 6.2. 

5.5.3.3 The product must have a SOLVITA Carbon Dioxide test result of greater than or 
equal to 5, as determined by the method specified in Rule 6.2. 

5.6 Beneficial Substances or compounds 

5.6.1 When claimed or advertised, beneficial substances or compounds must be guaranteed 
on the product label under the heading ‘Contains Beneficial Substances’ or ‘Contains 
Beneficial Compounds’, or ‘Contains non-plant food ingredients’.  

5.6.2 The amount of the beneficial substance or compound shall be guaranteed by the weight 
of the substance or compound as a percentage of the net weight of the product. 



 
 

5.7 Microbes  

5.7.1. When claimed or advertised, a product which contains the presence of microbes must 
guarantee the microbes as a minimum number of each claimed viable organism at the 
genus and species level in colony forming units (CFU), spores, or propagules per gram or 
milliliter, and must have an expiration date and must have storage and handling 
instructions.  

5.8 Any products coming under the fertilizer law must not carry labels to emphasize that dilutions will 
make so many gallons of fertilizer. Specific claims, such as “contents of this package will make 
___ gallons of fertilizer” are prohibited.  

Part 6 Analytical and Sampling Methods 

6.1 The methods of sampling for fertilizers, soil conditioners and plant amendments shall be those set 
forth in the 20th Edition of the Official Methods of Analysis of the Association of Analytical 
Communities (AOAC) International, or such other methods adopted by the Commissioner from 
authoritative sources that the Commissioner deems reliable including but not limited to Colorado 
State University. This Rule incorporates by reference the AOAC methods of analysis. This Rule 
does not adopt any later amendments to, or editions of, the AOAC methods of analysis. 
Additionally, anyone seeking to review a copy of the referenced material may contact the 
Inspection and Consumer Services Division of the Department of Agriculture, located at 2331 
West 31st Avenue, Denver, Colorado 80211 to learn how this information may be obtained or 
reviewed. This, and any other material that is incorporated by reference, may be examined at any 
state publications depository library.  

6.2  The methods for sampling and analysis of compost shall be those specified in Test Methods for 
the Examination of Composting and Compost, U. S. Composting Council Research and 
Education Foundation (CCREF), and United States Department of Agriculture (USDA) (TMECC, 
2002) incorporated herein by reference (later amendments not included); or such other methods 
adopted by the Commissioner from authoritative sources that the Commissioner deems reliable, 
including but not limited to Colorado State University.  The Commissioner shall maintain a current 
public list of official methods used by the Department and make such list available on the 
Department Internet site and from the Department office. The above-mentioned TMECC 
publication is available for public inspection at the Department office at 2331 West 31st Avenue, 
Denver, Colorado 80211.  Copies of this publication are available for a reasonable charge from 
the Department or from CCREF at 5400 Grosvenor Lane, Bethesda, MD 20814. 

6.3 Investigational Allowances 

6.3.1 A commercial fertilizer shall be deemed deficient if the analysis of any nutrient is below 
the guarantee percent by an amount exceeding the applicable value specified in the 
following schedule, or if the index value of the fertilizer is below 98%: 

 
Guarantee 

percent 
Nitrogen 
percent 

Available  
Phosphate 

percent 

Soluble 
Potash 
percent 

4 or less 0.49 0.67 0.41 
5 0.51 0.67 0.43 
6 0.52 0.67 0.47 
7 0.54 0.68 0.53 
8 0.55 0.68 0.60 
9 0.57 0.68 0.65 



 
 

10 0.58 0.69 0.70 
12 0.61 0.69 0.79 
14 0.63 0.70 0.87 
16 0.67 0.70 0.94 
18 0.70 0.71 1.01 
20 0.73 0.72 1.08 
22 0.75 0.72 1.15 
24 0.78 0.73 1.21 
26 0.81 0.73 1.27 
28 0.83 0.74 1.33 
30 0.86 0.75 1.39 

32 or more 0.88 0.76 1.44 

For guarantees not listed, calculate the appropriate value by Interpolation. 

6.3.2  Other elements shall be deemed deficient if any element is below the guarantee 
by an amount exceeding the applicable value specified in the following schedule: 

 
ELEMENT GUARANTEE ALLOWABLE 

DEFICIENCY 
Calcium and Sulfur 1% and up 0.2 units + 5% of 

guarantee 
Magnesium 0.5% and up 0.2 units + 5% of 

guarantee 
Boron .02% to 5% .003 units + 15% of 

guarantee 
  5.0% and up Potash Schedule  6.3 (a) 

Cobalt and Molybdenum .0005% to 1.0% .0001 units + 30% of 
guarantee 

  1.0% to 4.0% .2 units + 10% of 
guarantee 

  4.1% and up Potash Schedule  6.3 (a) 
Chlorine, Iron & Sodium 0.1% to 4.0% .005 units + 10% of 

guarantee 
  4.1% and up Potash Schedule  6.3 (a) 

Copper, Manganese, & Zinc .05% to 4.0% .005 units + 10% of 
gaurantee 

  4.1% and up Potash Schedule  6.3 (a) 
 

6.3.3  The above tolerances listed in 6.3.1. and 6.3.2 are for single samples run in 
duplicate.  

Part 7.0 ADULTERATION 

7.1 Fertilizer 

7.1.1 Any product distributed as a fertilizer that contains guaranteed amounts of phosphates 
and/or micronutrients shall be deemed adulterated if it contains one or more metals in 
amounts greater than the levels of metals established by the following table:  

 



 
 

Metals ppm per 1% P2O5 ppm per 1% Micronutrients1 
1. Arsenic 13 112 
2. Cadmium 10 83 
3. Cobalt 1362 22282 
4. Lead  61 463 
5. Mercury 1 6 
6. Molybdenum  42 3002 
7. Nickel 250 1,900 
8. Selenium 26 180 
9. Zinc 420 2,9002 

1 Micro-nutrients include secondary and micro plant nutrients. Secondary plant nutrients are calcium, magnesium, and sulfur. Micro 
plant nutrients are boron, chlorine, cobalt, copper, iron, manganese, molybdenum, nickel, sodium, and zinc. 
2 Only applies when not guaranteed.  

7.1.2 To use the above table: 

7.1.2.1 First: 

7.1.2.1.1 For fertilizers with a phosphate guarantee but no micro-nutrient 
guarantee, multiply the percent guaranteed P2O5 in the product by the 
values in the table to obtain the maximum allowable concentration of 
each metal. The minimum value for P2O5 utilized as a multiplier shall be 
6.0.  

7.1.2.1.2 For fertilizers with one or more micro-nutrient guarantees but no 
phosphate guarantee, multiply the sum of the guaranteed percentages of 
all micro-nutrients in the product by the value in the appropriate column 
in the Table to obtain the maximum allowable concentration (ppm) of 
each metal. The minimum value for micro-nutrients utilized as a multiplier 
shall be 1. 

7.1.2.1.3 For fertilizers with both a phosphate and a micro-nutrient 
guarantee, multiply the guaranteed percent P2O5 by the value in the 
appropriate column. The minimum value for P2O5 utilized as a multiplier 
shall be 6.0. 

7.1.2.2 Then multiply the sum of the guaranteed percentages of the micro-nutrients by 
the value in the appropriate column. The minimum value for micro-nutrients 
utilized as a multiplier shall be 1. 

7.1.2.3 Utilize the higher of the two resulting values as the maximum allowable 
concentration (ppm) of each metal.  

7.2 Compost 

7.2.1 Any product labeled and distributed as compost will be deemed adulterated if it contains 
one or more metals in amounts greater than the levels of metals established by the 
following table:  

 
Metals Maximum level mg/kg 

dry weight basis 
 Arsenic 41 
 Cadmium 39 
 Copper 1500 



 
 

 Lead  300 
 Mercury 17 
 Nickel 420 
 Selenium 100 
 Zinc 2800 

7.2.2 Any product labeled and distributed as compost will be deemed adulterated if it contains 
a pathogen concentration greater than either of the following levels: 

7.2.2.1 Fecal coliform in an amount greater than 1000 most probable number per gram 
of total solids (dry weight basis); or 

7.2.2.2 Salmonella sp. bacteria in an amount greater than three (3) most probable 
number per four (4) grams of total solids (dry weight basis). 

Part 8. Reserved 

Part 9. STATEMENTS OF BASIS, SPECIFIC STATUTORY AUTHORITY AND 
PURPOSE 

The Statements of Basis, Specific Statutory Authority and Purpose for rulemaking activity 
from 1971 to 1984 are no longer in the Department’s files. 

9.1 October 9, 2008 – Effective November 30, 2008 

STATUTORY AUTHORITY: 

The Commissioner of Agriculture, Colorado Department of Agriculture, adopts these permanent rules 
pursuant to the provisions and requirements of the Colorado Commercial Fertilizer, Soil Conditioner and 
Plant Amendment Act, Section 35-12-114, C. R. S.  

PURPOSE: 

The purpose of these Rules is to comply with the requirements of the Colorado Commercial Fertilizer, Soil 
Conditioner and Plant Amendment Act to provide specific guidelines for the manufacture, labeling, and 
distribution of commercial fertilizers, soil conditioners, plant amendments, and compost. 

These rules: 

- Adopt the most current version of the official terms as published in the 2008 Official 
Publication of the Association of American Plant Food Control Officials (AAPFCO). 

- Establish registration dates for commercial fertilizer, soil conditioner, and plant 
amendment products.  

- Establish registration dates for fertilizer and compost manufacturers. 

- Establish the due date for distribution (tonnage) reports.  

- Establish minimum standards and labeling requirements for compost.  

- Establish directions for use requirements for fertilizer products. 



 
 

- Remove all references to agricultural liming materials. These references were originally 
incorporated into these Rules because they are included in the AAPFCO Model Rules 
and Regulations. Due to the alkaline nature of Colorado soils, lime is not used; therefore, 
regulations that pertain to these materials are not needed. 

- Establish the level of concentration of certain metals that would deem fertilizer to be 
adulterated. 

- Establish the level of concentration of certain metals and pathogens that would deem 
compost to be adulterated.  

- Update sampling and laboratory analysis methods for fertilizers and soil conditioners. 

- Establish the laboratory analysis method for iron sucrate. 

- Establish sampling and laboratory analysis methods for compost. 

- Update rules and remove outdated language. 

FACTUAL AND POLICY ISSUES: 

The factual and policy issues encountered in the proposal of these permanent Rules are as follows: 

1. On August 6, 2008, The Colorado Commercial Fertilizer, Soil Conditioner, and Plant Amendment 
Act was amended by House Bill 08-1231.  

a. HB 08-1231 requires the Department to set minimum standards for compost produced by 
those facilities that are not regulated by Colorado Department of Public Health and 
Environment (CDPHE). 

b. The Department worked with compost industry stakeholders, CDPHE, and Colorado 
State University to develop compost minimum standards. 

2. These new, revised rules are based upon national standard (model) regulations developed by 
AAPFCO, an organization comprised of state fertilizer regulatory officials. These rules promote 
standardization of fertilizer industry regulation amongst the states.  

3. The Department met with fertilizer industry groups throughout the rule drafting process. The 
industry groups have indicated support for these Rules. 

9.2 January 13, 2009 – Effective March 2, 2009 

STATUTORY AUTHORITY: 

The Commissioner of Agriculture, Colorado Department of Agriculture, adopts these permanent rules 
pursuant to the provisions and requirements of the Colorado Commercial Fertilizer, Soil Conditioner and 
Plant Amendment Act, 35-12-114, C.R.S. 

PURPOSE: 

The purpose of these rules is to add additional labeling requirements to fertilizer and soil conditioning 
labeling guidelines. 

FACTUAL AND POLICY ISSUES: 



 
 

The factual and policy issues encountered in the proposal of these permanent rules are as follows: 

1. Upon review of the recent amendments to these rules, filed with the Secretary of State on 
October 16, 2008, the Office of Legislative Legal Services (OLLS) requested additions to Rule 5.1 
to conform labeling requirements for fertilizer products with those in section 35-12-105(1), C.R.S. 

2. In addition to the changes requested by OLLS, the Department will add similar language to Rule 
5.4 to conform labeling requirements for soil conditioners and plant amendments to those in 
section 35-12-105(3), C.R.S. 

9.3 November 13, 2012 – Effective December 30, 2012 

STATUTORY AUTHORITY: 

The Commissioner of Agriculture is authorized to adopt these permanent rules pursuant to section 35-12-
114, C.R.S., of the Colorado Commercial Fertilizer, Soil Conditioner and Plant Amendment Act. 

PURPOSE: 

The specific purposes of these rule changes are as follows: 

1. Amend rule 2.1 to adopt the most current version of the official terms as published in the Official 
Publication of the Association of American Plant Food Control Officials (AAPFCO) and update the 
rule language to reflect the most current version of the statutory requirements for incorporating 
such information by reference. 

2. Add a new rule 2.2 to define “index value.” 

3. Add a new rule 2.3 to define “soil conditioner.” 

4. Amend rule 3.5 to remove restrictions on the use of iron sucrate as a source. 

5. Amend rule 5.2 (a) to change the requirements for minimum nutrient guarantees for specialty 
fertilizers. 

6. Amend rule 5.2 (b) to remove restrictions on testing requirements for minor nutrients and allow 
the use of iron oxide and similar sources. 

7. Amend rule 6.1 to separate sampling and analytical methods for clarity and update the rule 
language to reflect the most current version of the statutory requirements for incorporating such 
information by reference. 

8. Add a new rule 6.2 to: 

a. Provide more flexibility on fertilizer test methods and nutrient sources, and 

b. Require internet posting of all official test methods. 

9. Amend existing rule 6.2 to: 

A. Provide more flexibility on compost test methods, and 

B. Require internet posting of all official test methods. 



 
 

10. Delete existing rule 6.3(c) to remove the reference to section 35-14-110 C.R.S., which no longer 
exists. 

11. Amend rules 5.4(c), 6.3(a) and 6.3(b) for accuracy. 

FACTUAL AND POLICY ISSUES: 

The Department has been in contact with industry groups and interested parties throughout the rule 
drafting process.  All have indicated support for the proposed changes. 

The factual and policy issues encountered in the proposal of these permanent rules are as follows: 

1. Rule 2.1 of the prior revision incorporated terms listed in the 2008 Official Publication of 
AAPFCO, which is updated annually.  This revision updates the terms to the current 2012 
publication.  AAPFCO is an organization comprised of state fertilizer regulatory officials that 
develops national models to promote standardization of fertilizer industry regulation amongst the 
states. 

2. “Index value” is used in existing rule 6.3(a) to determine whether a fertilizer is deficient.  It was not 
previously defined, except indirectly in 6.3 (c), which is being deleted. 

3. A definition of “soil conditioner” is required by section 35-12-103(29), C.R.S., of the Commercial 
Fertilizer, Soil Conditioner, and Plant Amendment Act.  “Soil amendment” is a generally used, but 
less descriptive term synonymous with “soil conditioner.” 

4. A simplified regulatory approach towards fertilizer nutrient sources and analytical testing is 
adopted with these revisions.  The use of iron sucrate is no longer restricted to specialty 
fertilizers. 

5. Removing the requirements for minimum nutrient guarantees for specialty fertilizers changes the 
rule to reflect the national models developed by AAPFCO. 

6. This revision simplifies the regulatory approach for minor nutrients.  Regulation will now reflect 
AAPFCO national models. 

7. Amended rule 6.1 clarifies the regulatory approach for sampling. 

8. New rule 6.2 simplifies the regulatory approach towards fertilizer analytical testing and nutrient 
sources. 

a. Rule 6.1 of the prior revision required specific test methods for minor nutrients and 
nutrient sources such as iron oxide and resulted in restrictions on the use of such 
sources.  This revision removes the restrictions and updates test and nutrient source 
requirements. 

b. Transparency in government is promoted with the requirement to post all current test 
methods on the internet. 

9. Amended rule 6.3 simplifies the regulatory approach towards compost sampling and analytical 
testing. 

a. This change allows the Department to respond more quickly to technological changes in 
analytical test methods. 



 
 

b. Transparency in government is promoted with the new requirement to post all test 
methods on the internet. 

10. Deleting previous revision rule 6.3(c): 

a. Removes a reference to section 35-12-110, C.R.S., which no longer exists. 

b. Allows for a clear definition of “Index value” which is used in rule 6.3(a) to determine 
whether a fertilizer is deficient.  Index value was not previously defined, except indirectly 
in 6.3 (c), which is being deleted. 

11. Minor textual errors were identified which are addressed in this rule revision. 

9.4 April 9, 2013 – Effective January 1, 2014 

STATUTORY AUTHORITY: 

The Commissioner's authority for the adoption of these permanent rule amendments is set forth in § 35-
12-104(1), § 35-12-104(7) and § 35-1-107(5)(a), C.R.S. 

PURPOSE: 

The purpose of these permanent rule amendments is to amend Part 3.1 to change the expiration date for 
a fertilizer registration and amend Part 3.2 to change the expiration date for a fertilizer manufacturing 
facility registration from June 30 to December 31. 

FACTUAL AND POLICY BASIS: 

The factual and policy issues pertaining to the adoption of these permanent rule amendments are as 
follows: 

1. This change is necessary to allow the Department to consolidate licensing functions to one time 
per year for all licenses issued by the ICS Division. 

2. The Department of Agriculture is moving its licensing functions from a paper based system to an 
online system. To accommodate licensee’s who hold multiple licenses with the Department of 
Agriculture, we are establishing a common licensing date so a licensee can obtain all their 
licenses in one transaction. 

9.5 Adopted November 9, 2016- Effective December 30, 2016 

STATUTORY AUTHORITY: 

The Commissioner's authority for the adoption of these permanent rule amendments is set forth in § 35-
12-104(1), § 35-12-104(7) and § 35-12-106(4), C.R.S. 

PURPOSE: 

The purpose of these permanent rule amendments is to: 

1. Amend Part 4 to clarify the reporting requirements. 

2. Change the date in Parts 3.1, 3.2, and 3.3 to align the registration renewals with the 
tonnage reporting deadline. 



 
 

3. Update formatting to be consistent with other Rules within the Department. 

FACTUAL AND POLICY BASIS: 

The factual and policy issues pertaining to the adoption of these permanent rule amendments are as 
follows: 

1. The previous version of Part 4 was not specific to the types of data required to be 
reported on fertilizer distribution.  

2. Currently, fertilizer registrants have to log into the Department’s licensing system at 
separate times of the year to complete the registration and reporting process. This can be 
burdensome to registrants and be prone to mistakes.  

3. After consulting with industry stakeholders, the Department has proposed to synchronize 
all deadlines associated with the larger registration process to make the process more 
efficient for registrants. 

9.6 February 8, 2017 – Effective March 30, 2017 

Statutory Authority:  

The Commissioner's authority for the adoption of these permanent rule amendments is set forth in § 35-
12-104(1), § 35-12-104(7) and § 35-12-106(4), C.R.S. 

Purpose: 

The purpose of this rule-making is to incorporate the changes that were effective December 30, 2012 
which were inadvertently omitted when the rule was further amended through rules adopted November 9, 
2016 to be effective December 30, 2016. See Part 9.3 for the specific changes.  

9.7 Adopted November 8, 2017 – Effective December 30, 2017 

Statutory Authority 

The Commissioner's authority for the adoption of these permanent Rule amendments is set forth in 
section 35-12-114, C.R.S. of the Colorado Commercial Fertilizer, Soil Conditioner, and Plant Amendment 
Act.    

Purpose 

The purpose of this rulemaking is to update terms, definitions and references to match the current version 
of the AAPFCO; update registration requirements; expand and update label language; and update 
references to the AOAC.  

Factual and Policy Issues 

The Department has been in contact with industry groups and interested parties throughout the rule 
drafting process. The factual and policy issues related to the adoption of these permanent Rule 
amendments are as follows: 

1. Rule 2.1 and 2.2 of the prior revision incorporated by reference the 2012 version of the Official 
Publication of the Association of the American Plant Food Control Officials (APPFCO) and did not 
include the rule language required by the most current version of the statutory requirements for 
incorporating such information by reference. 



 
 

2. “Potting Soil”; “Planting Mix”; “Beneficial Substances or Compounds”; and “Ingredient Statement” 
are official terms in the 2017 Official Publication of AAPFCO. 

3. Rule 3.5 exempts certain products from registration and allows products to be used in a timely 
manner. This Rule accounts for the constantly evolving advances in the fertilizer industry and 
APPFCO’s inability to publish recognition of ingredients fast enough to keep up with the 
advances.  This Rule change is in agreement with stakeholder comments. 

4. Rule 5.1.7.1 removes the requirement that a label specify the type of plant for which a product is 
intended; this information is not a requirement in the AAPFCO model bill or regulations.  The 
amended Rule 5.1.7.1 allows for either a recommended application method and rate or a 
statement referring the user to a qualified individual or a nutrient management plan.   

5. Rule 5.3.3 adds the terms “Coated Slow Release,” “Slow Release,” “Controlled Release,” and 
“Slowly Available Water Soluble,” which are terms consistent with the 2017 Official Publication of 
AAPFCO. 

6. Rule 5.4.3 removes the requirement that percentages be included on a label. This information is 
proprietary and disclosure is not required on labels. This change is in agreement with stakeholder 
comments. 

7. Rules 5.4.6.1 and 5.5.1.2.1 are being deleted because they are no longer necessary. Including 
the intended types of plants or soils on a label is not a requirement in the AAPFCO model bill or 
regulations. 

8. Rule 5.5.1.5 is not necessary. Typical analysis of compost has been an optional label item and 
has not been considered a guarantee. The removal of this Rule is in agreement with stakeholder 
comments. 

9. The Rule 5.6 label requirements for “Beneficial Substances or Compounds” are consistent with 
the 2017 Official Publication of AAPFCO. 

10. The Rule 5.7 label requirements for “Microbes” are consistent with the 2017 Official Publication of 
AAPFCO. 

11. Rule 5.8 limits label claims related to dilutions. Products that have directions for dilutions prior to 
use should not have a claim that the dilution will make a certain amount of finished product to 
avoid misleading advertising and claims.  This is consistent with the 2017 Official Publication of 
AAPFCO.   

12. Rule 6.1 adopts the most current version of the Official Methods of Analysis of The Association of 
Analytical Communities (AOAC), and updates the Rule language to reflect the most current 
version of the statutory requirements for incorporating such information by reference. 

13. Rule 6.4.4 is no longer necessary because the soil conditioner and plant amendment label 
requirement of disclosing the percentage of all active ingredients has been changed with 
amendment of Rule 5.4.3 and the deletion of Rule 5.4.4. 
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Part 1. DEFINITIONS 

1.1. “Certificate” means any federal/state, state or other inspection certificate accepted by the 
government of origin. 

1.2. “Certified” means certified seed as defined in § 35-27-103(3) certified by a certifying agency as 
defined in § 35-27-103(4), C.R.S., or certified seed certified by a government of origin. 

1.3. “Commissioner” means the Commissioner of the Colorado Department of Agriculture, or the 
Commissioner's designee. 

1.4. “CPAC” means the Colorado Potato Administrative Committee, Area II. 

1.5.  “Culls” means any forms of waste and off-grade potatoes, including volunteer plants. 

1.6. “Department” means the Colorado Department of Agriculture. 

1.7. “Import” means to ship into the San Luis Valley from any state or country. 

1.8 . “Inspection” means an inspection performed at the place of origin by an inspector. 

1.9. “Inspector” means a qualified fruit and vegetable inspector who is licensed by the United States 
Department of Agriculture, Agricultural Marketing Service or an inspector who meets all 
qualifications, licensure or other requirements of the country of origin. 

1.10. “Late blight” means the fungus Phytophthora infestans. 

1.11. “Nuclear seed stock” means disease-tested, certified seed potatoes produced in a greenhouse. 

1.12. “Person” means any individual, corporation, government or governmental subdivision or agency, 
business trust, estate, trust, limited liability company, partnership, association, or other legal 
entity. 

1.12. “Quarantine” means the quarantine for late blight imposed by the Commissioner of Agriculture 
effective September 30, 1996. 

1.13. “Reinspection” means an inspection conducted by the Commissioner after the potatoes have 
been shipped from the area of origin to Colorado. 

1.14. “Repack” means potatoes imported into the San Luis Valley for packaging. 

1.15. “San Luis Valley” means the Colorado counties of Rio Grande, Saguache, Alamosa, Conejos, 
Costilla and Chaffee. 

1.16. “Seed potatoes” means potato tubers or portions thereof utilized as seed. 



 
 

1.17. “Tested or Testing” means performed or performing a scientifically accepted protocol to detect the 
presence of a specific plant pathogen. 

Part 2. QUARANTINE FOR LATE BLIGHT 

2.1. Imported Seed Potatoes 

2.1.1. A quarantine is imposed against seed potatoes imported into the San Luis Valley. Pursuant to 
said quarantine, seed potatoes may be imported into the San Luis Valley under the terms and 
conditions set forth in Parts 2.1.2 through 2.1.6. 

2.1.2. Imported seed potatoes shall be certified and accompanied by 1) a certificate which shows proof 
of field inspection, 2) a North American Plant Health Certificate issued by the certifying authority 
for seed potatoes where the seed potatoes were grown, and 3) laboratory results of a 21-day 
bioassay test documenting that a representative sample of tubers (at least 400) from the lot(s) 
was tested for late blight.  

2.1.2.1. Small lots of seed potatoes intended for research must be laboratory tested for late blight 
as required above prior to entering the San Luis Valley, however the number of tubers 
can be less than 400 as long as the sample is representative of the lot and is a minimum 
of 5 tubers.  

2.1.3. If the inspection certificate, North American Plant Health Certificate or the laboratory test results 
indicates that late blight was present during growing or loading, or no statement is made on the 
certificate concerning the presence or absence of late blight, the load(s) to which said certificate 
pertains shall not be unloaded, and, pursuant to § 35-4-109, shall be removed from the state 
within forty-eight (48) hours or shall be destroyed by the Commissioner. 

2.1.4. Any load(s) which are not accompanied by an inspection certificate, a North American Plant 
Health Certificate and laboratory test results shall not be unloaded, and, if a certificate cannot be 
produced within forty-eight (48) hours, pursuant to § 35-4-109, shall be removed from the state 
within forty-eight (48) hours or shall be destroyed by the Commissioner. 

2.1.5. If the inspection certificate, North American Plant Health Certificate and the laboratory test results 
indicates that no late blight was present during the growing, loading, or testing, the load(s) to 
which said certificate pertains shall be reinspected during the unloading process. Random 
sampling of the load shall be taken and any tubers showing symptoms of late blight shall be 
tested. Any load(s) showing symptoms of late blight shall be placed in a bin and held at the place 
where reinspection occurred, or, they shall be placed in a truck owned by the receiver of said 
load(s) and held at the place where reinspection occurred, pending results of testing. If late blight 
is confirmed by testing, the load(s) must be removed from the state or destroyed within seventy-
two (72) hours. 

2.1.6. Nuclear seed stock is exempt from the reinspection and sampling set forth in Part 2.1.5. Nuclear 
seed stock no older than mini-tubers that originates within Colorado and is part of the seed potato 
certification program may have a sample size of at least 5 tubers sent to the Colorado Potato 
Certification Service Disease Laboratory for late blight testing.  Nuclear seed stock of any size lot 
that originates outside of Colorado must have laboratory test results as required in 2.1.2 above 
prior to entering the San Luis Valley however the numbers of tubers tested may be less than 400 
tubers provided the sample is representative of the lot; but it must be a minimum of 5 tubers. 

2.2. Transportation 

2.2.1. From June 1 to September 10 of each year: 



 
 

2.2.1.1. All cull potatoes must be transported in a vehicle that is constructed and tarped 
or covered to prevent any potatoes from escaping and minimize the potential for 
spores to escape. 

2.2.1.2. Any potato shipments imported from outside the San Luis Valley must be 
transported in a vehicle that is constructed and tarped or covered until the 
shipment is unloaded to prevent any potatoes from escaping and minimize the 
potential for spores to escape. 

2.3. Cull Management 

2.3.1. If culls are made permanently nonviable by chemical or mechanical means prior to 
leaving the storage, processing or packing facility, no further management is required. 

2.3.2. If culls are not processed as set forth in Part 2.3.1, one of the following management 
measures shall be used: 

2.3.2.1. From June 1 through September 10 of each year, 

All cull potatoes shall be destroyed within seventy-two (72) hours utilizing one of 
the methods set forth below: 

2.3.2.1.1. Composting, under the following conditions: 

2.3.2.1.1.1. Any person who intends to use composting as a means 
of cull management shall notify the Department of such intent, 
prior to beginning composting; 

2.3.2.1.1.2. Composting, as used herein, is the hot aerobic (oxygen-
requiring) decomposition of organic materials including culls by 
microorganisms under controlled conditions. Each compost 
windrow or pile shall be marked with an identification number. 
Temperature readings of each windrow or pile shall be taken and 
recorded daily at a maximum of 50-foot intervals along each 
windrow. Compost windrows or piles shall reach temperatures of 
130 degrees Fahrenheit or higher for a minimum of fifteen (15) 
separate daily readings to ensure destruction of late blight or 
other plant pathogens. Written records of the temperature 
readings shall be maintained for a period of one year and made 
available to the Department upon request to the compost 
operator; and 

2.3.2.1.1.3. Inspections of the composting operation and records will 
be performed by the Department at regular intervals. 

2.3.2.1.2. Ensiling; 

2.3.2.1.3. Processing, such as for starch; 

2.3.2.1.4. Burying, if lawful under applicable statutes, rules, or ordinances; 
or 

2.3.2.1.5. Utilizing for livestock feed, under the following conditions: 



 
 

2.3.2.1.5.1 Within seventy-two (72) hours of receiving the culls, the 
feeder shall feed the culls or cut, chop, or grind them to make 
them nonviable; 

2.3.2.1.5.2. Culls not fed or processed as described in Part 
2.3.2.1.5.1 or culls being stored prior to feeding or processing 
shall be completely covered with a tarp; 

2.3.2.1.5.3.  The unprocessed culls shall be consumed within forty-
eight (48) hours of feeding; 

2.3.2.1.5.4. Any person who intends to utilize culls for animal feed 
during this time period shall notify the Department of such intent, 
prior to beginning to feed culls; and 

2.3.2.1.5.5. Regular inspections of the feeding operation will be 
performed by the Department. 

2.3.2.2. From September 11 to March 31 of each year, 

All culls shall be destroyed utilizing one of the methods set forth below: 

2.3.2.1. Composting, under the following conditions: 

2.3.2.1.1. Any person who intends to use composting as a means 
of cull management shall notify the Department of such intent, 
prior to beginning composting; 

 2.3.2.1.2. Composting, as used herein, is the hot aerobic (oxygen-
requiring) decomposition of organic materials including culls by 
microorganisms under controlled conditions. Each compost 
windrow or pile shall be marked with an identification number. 
Temperature readings of each windrow or pile shall be taken and 
recorded daily at a maximum of 50-foot intervals along each 
windrow. Compost windrows or piles shall reach temperatures of 
130 degrees Fahrenheit or higher for a minimum of fifteen (15) 
separate daily readings to ensure destruction of late blight or 
other plant pathogens. Written records of the temperature 
readings shall be maintained for a period of one year and made 
available to the Department upon request to the compost 
operator; and 

 2.3.2.1.3. Inspections of the composting operation and records will 
be performed by the Department at regular intervals. 

2.3.2.2. Ensiling; 

2.3.2.3. Processing, such as for starch; 

2.3.2.4. Burying, if lawful under applicable statutes, rules, or ordinances; 

2.3.2.5. Utilizing for livestock feed; 



 
 

2.3.2.6. Spreading uniformly on the soil surface to a depth no greater than three 
(3) inches so that the culls are made nonviable by freezing or 
desiccation; or 

2.3.2.7. Treating pursuant to label directions with a pesticide effective for the 
destruction of volunteer potato plants. 

2.3.2.3. From April 1 to May 31 of each year, 

All culls shall be destroyed utilizing one of the methods set forth below: 

2.3.2.3.1. Composting, under the following conditions: 

 2.3.2.3.1.1. Any person who intends to use composting as a means 
of cull management shall notify the Department of such intent, 
prior to beginning composting; 

 2.3.2.3.1.2. Composting, as used herein, is the hot aerobic (oxygen-
requiring) decomposition of organic materials including culls by 
microorganisms under controlled conditions. Each compost 
windrow or pile shall be marked with an identification number. 
Temperature readings of each windrow or pile shall be taken and 
recorded daily at a maximum of 50-foot intervals along each 
windrow. Compost windrows or piles shall reach temperatures of 
130 degrees Fahrenheit or higher for a minimum of fifteen (15) 
separate daily readings to ensure destruction of late blight or 
other plant pathogens. Written records of the temperature 
readings shall be maintained for a period of one year and made 
available to the Department upon request to the compost 
operator; and 

 2.3.2.3.1.3. Inspections of the composting operation and records will 
be performed by the Department at regular intervals. 

2.3.2.3.2. Ensiling; 

2.3.2.3.3. Processing, such as for starch; 

2.3.2.3.4. Burying, if lawful under applicable statutes, rules, or ordinances; 

2.3.2.3.5. Utilizing for livestock feed; or 

2.3.2.3.6. Treating pursuant to label directions with a pesticide effective for 
the destruction of volunteer potato plants. 

2.4. Producer Reports 

Any person who plants imported seed potatoes in the San Luis Valley shall report to the Commissioner 
annually, not later than June 1, the location (section, township and range) where such seed potatoes 
were planted and not later than October 1, as to whether late blight did or did not appear after planting. 

Part 3. RULES PERTAINING TO THE QUARANTINE FOR LATE BLIGHT 

3.1. Reinspection 



 
 

3.1.1. Any person who receives imported seed potatoes shall notify the Department whenever a 
load of imported seed potatoes arrives. This notification may be accomplished by 
phoning the Monte Vista or Lakewood, Colorado office of the Department. 

3.1.2. Imported seed potatoes shall not be unloaded until authorized by the Commissioner. 

3.1.3. The Commissioner shall inspect the certificates for compliance with the provisions of the 
quarantine. 

3.1.4. Loads which do not comply with the provisions of the quarantine shall be sealed by the 
Commissioner. 

3.1.5. The Commissioner shall take random samples and route the samples for testing as 
required by the quarantine. 

3.1.6. The Commissioner shall insure that loads pending test results are held in a bin or a truck 
at the site of reinspection, as required by the quarantine. 

3.1.7. After reinspection, the Commissioner shall document the presence or absence of visible 
late blight and the results of testing, if any. 

3.2. Investigations 

The Division of Plant Industry of the Department shall conduct investigations of all alleged violations of 
the quarantine and these rules. 

3.3. Costs 

3.3.1. The fees for reinspection shall be on file at the offices of the Colorado Department of 
Agriculture at Monte Vista and Lakewood, Colorado. These fees shall be applicable when 
such reinspection occurs during normal business hours, 0800-1700 hours, Monday 
through Friday, excluding state recognized holidays. 

3.3.2. In the event a person requests reinspection outside of normal business hours, that 
person shall pay all overtime and mileage for the Commissioner's inspector. 

3.3.3. Except for the special cost set forth in Part 3.3.2, the cost for all reinspection shall be 
billed quarterly to CPAC. 

3.3.4. The full cost (direct and indirect cost) incurred by the Department for activities associated 
with investigations conducted pursuant to Part 3.2 shall be billed to CPAC on a quarterly 
basis. 

3.3.5. The Department shall recover all legal costs from CPAC incurred as a result of 
promulgating, implementing, and enforcing the quarantine and these rules at the rate 
charged by the Department of Law to the Department for legal services. CPAC shall be 
billed quarterly for any such legal costs. 

Part 4. STATEMENTS OF BASIS, SPECIFIC STATUTORY AUTHORITY AND 
PURPOSE 

4.1. July 31, 1996 – Effective September 30, 1996 

This quarantine is imposed pursuant to the Pest Control Act, § 35-4-110, C.R.S. (1995) and HB 96-1018. 



 
 

The Commissioner of Agriculture finds as follows:1 

1. Throughout most of the year, Colorado ranks second in the nation in number of shipments of 
fresh-pack potatoes. The San Luis Valley of the state has approximately 77,000 acres devoted to 
the production of potatoes, producing 23,808,000 cwt (1,190,400 tons) of potatoes with a market 
value of $132,134,000. 

2. The potato industry is the number one agricultural industry in the San Luis Valley. 

3. Late blight, Phytophthora infestans, is a fungus that is among the most devastating of all plant 
diseases. All portions of the plant are susceptible. Late blight is commonly recognized as the Irish 
potato famine fungus. 

4. The San Luis Valley is free of late blight. 

5. Late blight is epidemic in North America and no other potato production area outside of Colorado 
is free of late blight. 

6. Late blight spores are dramatically explosive and the subsequent disease can destroy whole 
fields of plants in a remarkably short time. Under favorable conditions, a potato field that had mild 
and scattered lesions in one week can be nearly destroyed the next week. 

7. An exact measure of the actual economic damage from late blight in areas of similar conditions of 
climate and natural habitat is not yet available, but the cost of protecting a potato field or treating 
an infected potato field with fungicide throughout a growing season is $200 to $250 per acre. 

8. Late blight kills the foliage of the potato plant and the spores find their way into the soil and cause 
rot in the plant tuber. The spores may be present in fresh potatoes or, after harvesting, in 
potatoes in storage. 

9. Importation of seed potatoes infected with late blight would likely result in the introduction of late 
blight to the potato crops in the San Luis Valley. 

10. Introduction of late blight to the potato crops in the San Luis Valley would cause irreparable 
economic injury to the potato producers in the San Luis Valley. 

A quarantine is thus declared against the importation of seed potatoes into the San Luis Valley, unless 
such seed potatoes are certified and inspected as late blight free. 
1Sources for this information are: “Colorado Potato Situation and Outlook Report” and “Potato Late Blight Management Plan for 
Colorado,” Dr. Richard T. Zink, Extension Potato Specialist, Colorado State University; “Re-emergence of the Irish Potato Famine 
Fungus,” W. E. Fry and S. B. Goodwin, Plant Pathology Department, Cornell University; “Colorado Agricultural Statistics 1995 
Annual Report,” Colorado Agricultural Statistics Service. 

Rules Pertaining to the Quarantine for Late Blight Statement of Basis and Purpose 

The rules are adopted pursuant to the Pest Control Act, § 35-4-110 and 116, C.R.S. (1995) and HB 96-
1018. 

The purposes of these rules are to enforce the provisions of the quarantine for late blight, to recover the 
actual costs to offset the cash funds expended for services performed by the Commissioner in imposing 
the quarantine and to specify how such actual costs shall be recovered. 

4.2. May 29, 1997 – Effective July 30, 1997 



 
 

This amendment to the quarantine is made pursuant to the Pest Control Act, § 35-4-110, C.R.S. (1995 
and 1996 Supp.). 

Section 4.00 concerning producer reports is amended to make the reports received by the Commissioner 
more complete and useful. Requiring reporting of the location where imported seed potatoes are planted 
will facilitate detection of late blight should it occur in fields planted with imported seed potatoes. 

4.3. April 8, 1999 – Effective May 30, 1999 

The amendments to the quarantine are adopted pursuant to the Pest Control Act,  

§ 35-4-110, C.R.S. (1998). 

The purpose of these amendments is to enforce the provisions of the quarantine for late blight by further 
defining cull management to decrease any opportunity for late blight spore transmission. 

4.4. April 16, 2009 – Effective May 30, 2009 

Statutory Authority 

The amendments to the quarantine and rules are adopted pursuant to the Pest Control Act, § 35-4-110, 
C.R.S. (2008). 

The purpose of these amendments is to enforce the provisions of the quarantine for late blight by: 

1) restricting the timeframe to June 1 through September 10 when cull potatoes must be tarped or 
covered when being transported; 

2) clarifying that cull potatoes must be tarped or covered as opposed to using other methods to 
prevent potatoes or spores from potatoes from escaping when being transported; and 

3) requiring all potatoes being imported into the San Luis Valley be tarped or covered between June 
1 and September 10 to prevent spores or potatoes from escaping when being transported. 

4) Non-substantive typographical or numbering errors are corrected to clarify the rule and remove 
duplicate language and definitions. 

The factual and policy issues encountered in the proposal of this amendment to the quarantine are as 
follows: 

1) The critical time period when late blight can be transferred from potatoes being transported to the 
current potato crop is during the growing season. The growing season for potatoes in the San 
Luis Valley is June 1 through September 10. Potatoes being transported outside of this time 
frame would have minimal or no opportunity to infect the current crop with late blight, so 
restrictions are not needed outside of this time. 

2) The current quarantine provides several methods to prevent potatoes from falling off trucks or 
spores from being blown off the truck during transport. Some of these methods such as "loading 
the truck to prevent this" are ambiguous and difficult to enforce. This change will make the 
quarantine specific so that the potatoes must be tarped or covered to meet the requirements. 

3) Potatoes being imported into the San Luis Valley pose a threat of infecting the potato crop with 
late blight. This could be done by infected potatoes falling off the truck or spores escaping from 
the truck. To prevent this, trucks carrying imported potatoes must be covered or tarped. The only 
period when late blight could be transferred from potatoes being transported is during the growing 



 
 

season when potato plants are in the field. Therefore the restriction only needs to be in place 
between June 1 and September 10. 

The purpose of these amendments is to enforce the rules pertaining to the quarantine for late blight: 

1) correcting the contact information of the Department for notifications and when requesting 
reinspection. 

The factual and policy issues encountered in the proposal of this amendment to the rules pertaining to the 
quarantine for late blight are as follows: 

1) The phone numbers for the Department have changed. In addition, the Fruit and Vegetable 
Inspection Service within the Department is performing reinspections. This will allow the person to 
call either office. 

4.50. November 12, 2013 – Effective December 30, 2013 

Statutory Authority 

The amendments to the quarantine are adopted pursuant to the Pest Control Act, § 35-3-110, C.R.S. 
(2013). 

The purpose of these amendments is to enforce the provisions of the quarantine for late blight by: 

1)  Adding a requirement in 2.00 B that both a North American Plant Health Certificate accompany 
any seed potatoes imported into the San Luis Valley to document that field inspections were 
performed and that the lot is free from late blight. 

2) Adding to 2.00 C the authority to deny unloading of any load of seed potatoes into the San Luis 
Valley if either the North American Plant Health Certificate or the laboratory test results indicate 
that late blight was present during growing, storage or loading of the load. 

3) Adding to 2.00 D the authority to deny unloading of any load of seed potatoes into the San Luis 
Valley if either the North American Plant Health Certificate or the laboratory test results does not 
accompany the load. 

4) Adding to 2.00 E the requirement to reinspect any load if the North American Plan Health 
Certificates or the laboratory test results indicate that no late blight was present during the 
growing, loading, or testing of the load. 

5) Changing the interval at which CDA will bill CPAC to reflect what is currently being done. 

The factual and policy issues encountered in the proposal of this amendment to the quarantine are as 
follows: 

1) In some instances a field inspection report does not represent the complete field inspection 
information on the lot. This is the case when more than one field is aggregated into one lot. The 
North American Plant Health Certificate should provide the disease findings of all field inspections 
for each lot. 

2) The North American Plant Health Certificate had not been developed at the time the Late Blight 
Quarantine was initially adopted in 1995, therefore it could not be required at that time. In 
addition, the recently implemented Seed Potato Act and associated rules requires imported seed 
into Colorado to have a North American Plant Health Certificate. Therefore requiring this 



 
 

document places no further burden on the producer, as they must have this document for Seed 
Potato Act compliance. 

3) The Department has been billing CPAC on a quarterly basis for past several years. Quarterly 
billing rather than monthly billing is more efficient for both CDA and CPAC. 

4.6. Adopted November 8, 2017 – Effective December 30, 2017 

Statutory Authority 

The amendments to the quarantine are adopted pursuant to the Pest Control Act, § 35-4-110,(1), (2) and 
(3), C.R.S. 

The purpose of these amendments is to enforce the provisions of the quarantine for late blight by: 

1.  Clarifying the laboratory test required in 2.1.2 for incoming seed potatoes is a 21-day bioassay 
using at least 400 tubers. And clarifying that small lots of seed potatoes still need the late blight 
testing as required in Part 2.1.2 but can be less than 400 tubers as long as it is representative of 
the lot and a minimum of 5 tubers. 

2. Clarifying the laboratory test required in 2.1.2 for incoming nuclear seed potatoes is a 21-day 
bioassay but the sample size may be smaller than 400 tubers for small lots but must be at least 5 
tubers.  

3. Update numbering system to make this Rule consistent with other Department Rules.  

The factual and policy issues encountered in the proposal of this amendment to the quarantine are as 
follows: 

1. The quarantine is currently nonspecific with regard to the required laboratory test for late blight 
and also the number of tubers that must be tested.   New laboratory testing techniques have been 
developed since the late blight Quarantine became effective in 1996, but after talking with 
authorities in the field such as Amy Chartkowski at CSU it was determined that the 21-day 
bioassay is still the best testing procedure for late blight. So we felt like this needed to be 
specified to meet the requirements of the quarantine. Also it must be clear how many tubers, at a 
minimum, must be tested. 

2. In small lots of seed potatoes, which are typically nuclear stock, 400 tubers may be all or a 
substantial portion of the lot.  The quarantine needs to allow for fewer tubers to be tested but still 
allow for the test to be representative of the lot to protect against late blight.  5 tubers is the 
minimum that would be representative. Also, it has been decided that nuclear stock no older than 
mini-tubers that originate within Colorado from the labs that are already part of the potato 
certification program pose no threat of late blight and should be allowed to send a sample size of 
no fewer than 5 tubers to the Colorado Potato Certification Service Disease Laboratory for late 
blight testing. Nuclear seed stock of any size that originates outside of Colorado must have the 
late blight testing as required in 2.1.2 prior to entering the San Luis Valley, however the number 
of tubers tested may be less than the 400 tubers as long as it is representative of the lot and no 
less than 5 tubers. 
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DEPARTMENT OF AGRICULTURE 

State Board of Stock Inspection Commissioners 

RULES PERTAINING TO THE FEEDLOT CERTIFICATION ACT 

8 CCR 1205-4 

Part 3. Fees 

3.1. The fee for application and annual renewal of certification shall be $1000.00 per year, or such 
lesser sum as the Board may direct. 

Part 10.  Statement of Basis, Specific Statutory Authority and Purpose 

10.1. Adopted July 8, 1998 – Effective August 30, 1998 

These rules are adopted pursuant to § 35-53.5-103(1), HB 98-1101. 

The purposes of these rules are to: establish definitions for relevant terminology; define requirements for 
certification; set fees to fund all direct and indirect costs of the administration and enforcement; define 
methods for separation of cattle; set standards for inspections; establish recordkeeping requirements; 
define standards for movement of cattle from a certified feedlot; and establish standards and procedures 
for renewal of certifications and disciplinary actions. 

10.2. Adopted December 13, 2016- Effective January 30, 2017 

Statutory Authority 

The statutory authority for the changes to this rule is found at § 35-53.5-103(1)(a) through (f), C.R.S. 

Purpose of These Rules 

The purposes of the changes to this rule are to clarify terminology; remove redundant or unnecessary 
language and terminology; make the rule more readable and user-friendly where any confusion 
previously existed; move the statement of basis, specific statutory authority and purpose to Part 10; and 
to update the rule to reflect changes to Board policies and practices related to the Feedlot Certification 
Act in conformity with the Departments Regulatory Review Process. 

Factual Basis and Policy Issues 

During its review the Board encountered the following factual issues. First, between the date of the last 
rule-making and the date of this rule-making, the Board has moved its physical office to Broomfield to be 
part of the Colorado Department of Agriculture’s main campus. As such, the Board changed references 
where the previous rule had used “Denver Office” to “Broomfield Office.” In making those changes, the 
Board recognized that the term “Denver Office” had formerly been used in a way that made it appear as 
though the office itself was the regulatory authority. In those places, the Board changed “Denver Office” to 
“the Board,” rather than “Broomfield Office.” 

Second, throughout the rule, the Board cleaned up statutory citations, removed or changed mis-leading 
uses of “must” and “shall,” and brought clarity to the variety of terms used throughout the rule when 
referencing movement certifications, condensing them all into one phrase, “Direct to Slaughter Movement 
Permits,” which term the Board then defined. The Board also added language to Part 5 to specify that 



audits and inspections will occur quarterly rather than “on a routine basis,” providing further clarity for 
those holding feedlot certifications. 

Finally, where sentences or ideas lacked clarity, the Board re-worked the sentences to make them more 
clear and precise. 

10.3. Adopted November 16, 2017 – Effective December 30, 2017 

Statutory Authority 

These rules are adopted pursuant to § 35-53.5-103(1)(a) 

Purpose of these Rules 

The purpose of this rule change is to remove language from the rule regarding per-head, direct-to-
slaughter fees.  The current language conflicts with statutory provisions that are codified within the Act 
itself. 

Factual and Policy Issues 

The Office of Legislative Legal Services alerted the State Board of Stock Inspection Commissioners of a 
potential conflict between language within the rule regarding the direct-to-slaughter fees and language 
that is codified within the Feedlot Certification Act.  Upon review of the rule, the Board determined that 
language adopted during the initial formation of this rule set had mis-quoted the statute and was 
confusing to the regulated community.  The Board further determined that setting these fees in rule was 
redundant to the statute and, therefore, unnecessary.  The Board decided to remove the language that 
was dissimilar to the statute and to rely instead upon the statute itself while maintaining Rule 3.1 
regarding the application and annual renewal fees for certification. 



 

 
CYNTHIA H. COFFMAN 
Attorney General 
 
MELANIE J. SNYDER 
Chief Deputy Attorney General 
  
LEORA JOSEPH 
Chief of Staff 
 
FREDERICK R. YARGER 
Solicitor General 

 

 

 

 

 

 

  STATE OF COLORADO 
     DEPARTMENT OF LAW 

 

 

 

RALPH L. CARR 

COLORADO JUDICIAL CENTER 

1300 Broadway, 10th Floor 

Denver, Colorado  80203 

Phone (720) 508-6000 

 

 

Office of the Attorney General 

 

 

          
 

Tracking number: 
 

 

Opinion of the Attorney General rendered in connection with the rules adopted by the 

 
 

 
on 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
Cynthia H. Coffman 
Attorney General 

by Frederick R. Yarger  

Solicitor General 

2017-00492

11/16/2017

8 CCR 1205-4

RULES PERTAINING TO THE FEEDLOT CERTIFICATION ACT

The above-referenced rules were submitted to this office on 11/16/2017 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.

November 21, 2017 14:34:01

State Board of Stock Inspection Commissioners



Permanent Rules Adopted 
 
Department 

 
 
 
Agency 

 
 

CCR number  

 

Rule title  

 

 

 

Effective date 

Department of Public Safety

Colorado State Patrol

8 CCR 1507-55

8 CCR 1507-55 Commercial Vehicle VIN Inspection Pilot Program 1 - eff 12/30/2017

12/30/2017

Colorado Register, Vol. 40, No. 23, December 10, 2017


















 ! "#$%
& &&&
   '()*+ ,
 &  '&&
          &    -    &         &
 '& +

"                &  
'&  !       " #  $%  
  &&-
+

" .  #'&                     
  ()*     &         -
+ ".#'&  '
' '&+/&
 '+

  00000000000000000000
1% 2#















 

#+ " %'&
,         &       
()*'-+

 

#+ "         &         
 '
"
# " $%  3& (    '&
 +

 

#+ "-' -4

+ ()*"4#'& -
         ()*  +   #        
     +

+ (4 "-'
-5+

+  ( ()*) ((4 #   '&
                      "
#6"  $%    &      3&
(& ()*
 &+

+   1&  4   #      '&      7   
)7) 8& 
! +





5+ (#3$4-
'& / 9  &# /9#     :
/;5 '-& +

<+ 3&  (4  #  &      &      
" #6" $%  "#6"$    '&
                
 ()*+

,+ 3&(3(4# '&
"#6"$(( &
                ()*
+  9 3(&' "#6"$8
3&  (  -    3&  (    &  '&   
"#6"$8 +

;+ 3$4"-'
<+5=<+55<+5==
+

:+ -4 #>6
-()*'&(#
3 $+   3>    &       - -  '
      '&         ()*
+

=+ " #6" $% "#6"$4  #
 ' &'%
-&&-
                    -&
&6-'&
-+

+ (  ) * '  ()*4  9  &  &  '  
 ' '& '?
5=+

)(+ #@"1$)"A"$3.@B#"3#*2)*3"

#+ , &  
&()*'&+"
 &> 4

+ 3' ! C

+ 3' -C





+ 3'  & +

7+ 2& &'&()*
- &-+

+ # &

+ # % &
 '&  
"#6"$3&(()*)
+ 'D 4

+ ()*'&3&
("#6"$C

+  
'? 3&(&&
&'&"#6"$ "#6"$((+

+ - &&
'3&(&'&"#6"$+

+ ">  & 
-+3$-'&
/9#  :/;5 '-
&  -
' %
- "#6"$3&(-((3(
' +

+ #((3( "#6"$-'- &
+

+ E--
"#6"$3&(-()*
(+#-&'&-4

+ "' "#6"$3&(
"#6"$' - 
 C

'+ #"#6"$3&(&
3(((3(
-&





&
 ' +

 

#+ 9 3'&! "#6"$&((

+ "''(("#6"$ 4

+ &"#6"$'& C

+ /  
! 5= &'
&-  
 '&((
 F====C

+ 3&-?-
 ()*
C

+ 3&-'#"
;-& '&C

+ # ''? >
&! '&
3&(C

+ # &3&(-&
3(&
 ()*C

+  '((! '&
+)-' 
 '+

+ "''3(3&(
4

+ ""#6"$ '3( ((C

+ ""#6"$  3('? 
>&
! '&
3&(3(C

5



+ ""#6"$ '1&7)
3&(3(+"1&
 3&(3(
'#";-&
 '3(+#&
 -=&3( '
 ' -3(+

+ "3&(3( 
'
#";-&3(
 '+#& '
 -3(#+

+ "3&(   &
()*( 3("#6"$+

+ )"#6"$ '3(3&
(3&(  &
()*(-3(
-GH +

+ @3&(
3(  &
()*"3(-' 
"#6"$+

+ #"#6"$-3&(&
' 3(& +

+ @3&(
3(  &
()*"3(-'
--'"#6"$+

 


#+ #((-'-
+#((- &((
 "#6"$'&+

7+ '((4

<



+ #((' 
()* %'&->
 4

+ -<C

+ - C

+ && -'&
C

+ &&- '&(#
3$&''+

+ #(( 4

+ 7' '&
"#6"$  '  +

+ #((4

+ )'C

+ 2&-  &? 
)2& 3&(
"#6"$C

+ 2&-  &-
"#6"$((63(+

+ "
&((-&'+

+ 2((

"&&((-
-4

+ "6!   
C

,



+ ""#6"$"#6"$'-
 C

+ "&"#6"$ 
! 5= &'
&& ''&+

+ "(( '
C

5+ ""#6"$ ! 
! '& C

<+ )"#6"$ &&&&
3&('((3( '&
C

,+ )"#6"$ &&&&
3&( #";
-=& '
((C

;+ )"#6"$' &
! ! &&
 ()*&C

:+ )"#6"$ & (( &
'&--
'  +

2+  & ((

#((&' &  <=&
+

+  & ((& -
'& "#6"$
(( & ()*
&+

+ * & ((-'-
-=+

+ ""#6"$& & -
-((-
 +

;



3+ ((

#((&''&-4

+ #"#6"$"#6"$'-
 +

+ #"#6"$&- +

+ #"#6"$((
+

+ #"#6"$
 ((
 4

+ ()*C

+ #  ()*
C

+ # 3&( & &
&'&"#6"$(( ><+

5+ #"#6"$ -
&3&
(-3(' -,&
+

+ E&& &
()*"#6"$
  -&
 +/  - -
' '&+

<+ E<=& &
 & (( +

,+ "(('&"#6"$-  '! 
3('&"#6"$+

/+ #((#2 & 

:



+ E=&-
& & (("#6"$&
! +#! (("#6"$ 4

+ 7-C

+ 7C

+ 9 >"#6"$'&
(( & ((+

+ "-+

+ "-'-"#6"$'
((+

+ E>((
-  "#6"$8
- +

+ "- --=
' &

+ )
'&  ((
 & &
 & ((-' +

'+ )'&
  & 
(( & 
-'& ((-'
 & ((+

+ "
 & 'DD -
''&=<+

 


#+ #3(-'-
+#3(- &3( 
"#6"$&((-&-''&
+

7+ '3(4

=



+ #3(' 
()* %'&
&3&(-"#6"$->
 4

+ "#6"$-3&(! '
-C

+ "#6"$3&(- C

+ ()*"'&3&
(C

+ "'&3&(
3(#";-&
 '3(+

+ #3( 4

+ 7' '&
"#6"$  '  +

+ #3(4

+ )'C

+ 2&-  &? 
)2& &3&(
3&("#6"$C

+ 2&-  &-
3&(  
3(C

+ )&-' '&3&('
"#6"$-3( +

+ #3&(&''&
()*
"#6"$+

'+ E3&(&'&"#6"$
()*"#6"$ 
3(+





+ 3(3&(&
'&"#6"$  '! 3(
"#"$&3&(+

+ 23(

"&&3(-
-4

+ ""#6"$&3(((C

+ ""#6"$ '"#6"$
''& C

+ "6!   
C

+ "3&(3(&'&
"#6"$ 'C

5+ "3&(3(
()*+

<+ "3&(3(
'#";-&
3( 'C

,+ "3&(3(
-'
#";-&3(
 ' '&
"#6"$ '

;+ "3(C

:+ ""#6"$ '3( &'
! ! &&
 ()*&C

=+ )"#6"$ '3( & 
(( &'&-
-'  C

+ )3&(3(
 & 3&("#6"$





 &'&-
-'  +

2+  & 3(

#3(&' &  <=&
+

+  & 3(& -
'& "#6"$
3(3&('&3( 
& ()*
&+

+ * & 3(-'-'
"#6"$3&(-=+

+ 3"#6"$3&(& & 
--3(
'&"#6"$3&(- +

3+ 3(

#3(&'-4

+ #"#6"$((C

+ #3&(&'&"#6"$3(C

+ #3&( #";
-&'&"#6"$C

+ )3&(?-& &
 ()*3(
' "#6"$3&(C

5+ )3&(- 
#";-=&3(
- ''&"#6"$C

<+ "3&(' ! &
& ()*-&'&
& "#6"$'& +

,+ "3( "#6"$-& 
 '! &3((( "#6"$+





;+ "3(&  '! -3( 
"#6"$&3&(+

/+ #23(#2 & 

+ E=&-
& & 3("#6"$
3&(&! +#! '&
 4

+ 7-C

+ 7C

+ 9 >"#6"$3&('
&3( &
3(+

+ "-+

+ "-'3(
&3('&'&"#6"$&
3&(+

+ E>3(
-  3&(8
"#6"$8- &'+

+ "- --=
' &+

+ )
'&  3(
 & &
 & 3(-' +

'+ )'&
  & 
3( & 
-'&  3(
 & 
3(+





+ "
 & 'DD -
''&=<+

 

#+ #   -                '&     '



)7
)
5=55+.
.$;==
=,,,
=,;

7+ # ' '& 
' ''&
IJI#K.$;==2-'4

1""466EE+$B$#2$+.$(6#)/)6@7B)#/3"A6@B3#*2
3.@B#")$*<+

9    '&    &  '  >    &     '
&'&+"  &
'&+

5



 

 
CYNTHIA H. COFFMAN 
Attorney General 
 
MELANIE J. SNYDER 
Chief Deputy Attorney General 
  
LEORA JOSEPH 
Chief of Staff 
 
FREDERICK R. YARGER 
Solicitor General 

 

 

 

 

 

 

  STATE OF COLORADO 
     DEPARTMENT OF LAW 

 

 

 

RALPH L. CARR 

COLORADO JUDICIAL CENTER 

1300 Broadway, 10th Floor 

Denver, Colorado  80203 

Phone (720) 508-6000 

 

 

Office of the Attorney General 

 

 

          
 

Tracking number: 
 

 

Opinion of the Attorney General rendered in connection with the rules adopted by the 

 
 

 
on 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
Cynthia H. Coffman 
Attorney General 

by Frederick R. Yarger  

Solicitor General 

2017-00467

11/02/2017

8 CCR 1507-55

Commercial Vehicle VIN Inspection Pilot Program

The above-referenced rules were submitted to this office on 11/03/2017 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.

November 17, 2017 10:57:20

Colorado State Patrol



Permanent Rules Adopted 
 
Department 

 
 
 
Agency 

 
 

CCR number  

 

Rule title  

 

 

 

Effective date 

Department of Human Services

Income Maintenance (Volume 3)

9 CCR 2503-6

9 CCR 2503-6 COLORADO WORKS PROGRAM 1 - eff 01/01/2018

01/01/2018

Colorado Register, Vol. 40, No. 23, December 10, 2017








 !"#$%
&



' ()%*)% 

 !"#$%
+
 $, '-
.,#' !"',#/0..#',# 12#
.34&

/ 56#,#$,


2 6,755#83)

 9,,,
,8.45 85#
,!# 
! 

: -;

 3,9<5<35=
35+$$
$%%

 )%-5$3)-53-'.2
.-5

0 3>.
?+$

1 ',5"8, .
558 .5$&%@2#
,+"++
 #@2##,$
=%+$,#@2#
,=$%,#


A 5;,


/ B>,,#
,#,;



// 3,,

/2 3,,###
,., <)%,. 7<)5, 
)%,5 )95 C.95$,
>,,
=,$#99'
C.,5

/ 9$!",5!5/AA1
,%

/: 3,D,)33>D)33#D
  ,,3>D  3#D)
93D)93D)'3>5
D)'35

/ ..$
,E?E,$
&

..,E#

%,,$


/ 357.
57#B'481/)'8D

/0 B,<)% 9#348//E:2
348//E/

/1 <EE"%

/A 3,,,8;
348/E21

2 ,',5'5

2/ <,

22 -,

2 C,$$$348
/:E2:

2: $
$&,
$"E%5#
!5#,$EE
$

2 ),

2 )###?



20 9>$,
,,..

21 %

2A )9% )9 

 <

/  3, <.,3

2 4,,"

 9,4$E)534)53

: 5,;%
% !"#
%$

 %%,%
##
%%

 %$%,

0 !;##
EE>#>

FFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFF



 

 
CYNTHIA H. COFFMAN 
Attorney General 
 
MELANIE J. SNYDER 
Chief Deputy Attorney General 
  
LEORA JOSEPH 
Chief of Staff 
 
FREDERICK R. YARGER 
Solicitor General 

 

 

 

 

 

 

  STATE OF COLORADO 
     DEPARTMENT OF LAW 

 

 

 

RALPH L. CARR 

COLORADO JUDICIAL CENTER 

1300 Broadway, 10th Floor 

Denver, Colorado  80203 

Phone (720) 508-6000 

 

 

Office of the Attorney General 

 

 

          
 

Tracking number: 
 

 

Opinion of the Attorney General rendered in connection with the rules adopted by the 

 
 

 
on 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
Cynthia H. Coffman 
Attorney General 

by Frederick R. Yarger  

Solicitor General 

2017-00401

11/03/2017

9 CCR 2503-6

COLORADO WORKS PROGRAM

The above-referenced rules were submitted to this office on 11/07/2017 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.

November 21, 2017 14:23:47

Income Maintenance (Volume 3)



Permanent Rules Adopted 
 
Department 

 
 
 
Agency 

 
 

CCR number  

 

Rule title  

 

 

 

Effective date 

Department of Human Services

Income Maintenance (Volume 3)

9 CCR 2503-9

9 CCR 2503-9 COLORADO CHILD CARE ASSISTANCE PROGRAM 1 - eff
01/01/2018

01/01/2018

Colorado Register, Vol. 40, No. 23, December 10, 2017



DEPARTMENT OF HUMAN SERVICES 

Income Maintenance (Volume 3) 

COLORADO CHILD CARE ASSISTANCE PROGRAM 

9 CCR 2503-9 

_________________________________________________________________________ 

3.900 COLORADO CHILD CARE ASSISTANCE PROGRAM (CCCAP) 

3.901 CCCAP MISSION AND APPROPRIATIONS 

A. Mission 

The purpose of CCCAP is to provide eligible households with access to high quality, affordable 
child care that supports healthy child development and school readiness while promoting 
household self-sufficiency and informed child care choices. 

B. Appropriations 

Nothing in these rules shall create a legal entitlement to child care assistance. Counties shall not 
be required to expend funds exceeding allocated state and federal dollars or exceeding any 
matching funds expended by the counties as a condition of drawing down federal and state funds. 

When a county can demonstrate, through a written justification in its county CCCAP plan, that it 
has insufficient CCCAP allocations, a county is not required to implement a provision or 
provisions of rule(s) enacted under statutory provisions that are explicitly “subject to available 
appropriations.” The county is not required to implement that or those rules or statutory 
provision(s) for which it has demonstrated through its annual CCCAP plan that it has insufficient 
CCCAP allocations to implement, except for the entry income eligibility floor referenced in Section 
3.905.1, J. 

As part of its demonstration, the county shall include a list of priorities reflecting community 
circumstance in its county CCCAP plan that prioritizes the implementation of the rules and/or 
provisions of statute that are “subject to available appropriations.” 

If the State Department determines the county CCCAP plan is not in compliance with these rules 
and/or provisions of statute, the State Department will first work with the county to address the 
concerns. If a resolution cannot be agreed upon, the State Department reserves the right to deny 
the county CCCAP plan. If the State Department denies the county CCCAP plan, the county and 
the state shall work together to complete a final approved county CCCAP plan that is in 
compliance with these rules and statute. A county may pursue an appeal of the State Department 
denial of the plan pursuant to Section 26-2-715(3), C.R.S. 

3.902 PROGRAM FUNDING 

A. The Colorado Child Care Assistance Program will be funded through annual allocations made to 
the counties. Nothing in these rules shall create a legal entitlement to child care assistance. 
Counties may use annual allocation for child care services which includes direct services and 
administration. 
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B. Each county shall be required to meet a level of county spending for the Colorado Child Care 
Assistance Program that is equal to the county's proportionate share of the total county funds set 
forth in the annual general Appropriation Act for the Colorado Child Care Assistance Program for 
that State fiscal year. The level of county spending shall be known as the county's maintenance 
of effort for the program for that State fiscal year. 

3.903 DEFINITIONS 

“Additional care needs” means a child who has a physical and/or mental disability and needs a higher 
level of care on an individualized basis than that of his/her peers at the same age; or, who is under court 
supervision, including a voluntary out-of-home placement prior to or subsequent to a petition review of the 
need for placement (PRNP), and who has additional care needs identified by an individual health care 
plan (IHCP), individual education plan (IEP), physician’s/professional’s statement, child welfare, or 
individualized family service plan (IFSP). 

“Adult caretaker” means a person in the home who is financially contributing to the welfare of the child 
and is the parent, adoptive parent, step-parent, legal guardian, or person who is acting in “loco parentis” 
and has physical custody of the child during the period of time child care is being requested. 

“Adverse action” means any action by the counties or their designee which adversely affects the Adult 
caretaker or Teen parent’s eligibility for, or the Child Care Provider’s right to services provided or 
authorized under the Colorado Child Care Assistance Program. 

“Affidavit” means a voluntary written declaration reflecting the personal knowledge of the declarant. 

“Applicant” means the adult caretaker(s) or teen parent(s) who sign(s) the application form and/or the re-
determination form. 

“Application” is a State-approved form that may include, but is not limited to: 

A. An original application (valid for sixty (60) days), which is the first application for the Colorado 
Child Care Assistance Program filed by prospective program participant; or, 

B. A re-determination application filed by an enrolled program participant; or, 

C. Any application for some additional program benefit by an enrolled program participant. 

“Application date” means the date that the county receives the signed application. Required supporting 
documents may be submitted up to sixty (60) days after receipt of the signed completed application. 

“Application date for pre-eligibility determinations” means the date that the application is received from the 
Child Care Provider or Applicant by the county. Required supporting documents may be submitted up to 
thirty (30) days after receipt of the signed application. 

“Application process” all of the following: 

A. The State-approved, signed low-income child care application form completed by the Adult 
caretaker or Teen parent or his/her authorized representative, which includes appeal rights. 
Counties with Head Start programs may accept the Head Start application in lieu of the low-
income child care application for those children enrolled in the Head Start program; and, 

B.      The required verification supporting the information declared on the application form; and, 

C.      As a county option, an orientation for new applicants may be required.  
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“Assets” include but are not limited to the following: 

A. Liquid resources such as cash on hand, money in checking or savings accounts, saving 
certificates, stocks or bonds, lump sum payments as specified in the section titled “nonrecurring 
lump sum payments”. 

B. Non-liquid resources such as any tangible property including, but not limited to, licensed and 
unlicensed automobiles and motorcycles, utility trailer, seasonal or recreational vehicles (such as 
any camper, motor home, boat, snowmobile, water skidoo, or airplane) and real property (such as 
buildings, land, and vacation homes). Primary home and automobile of the primary caretakers are 
excluded. 

“Attestation of mental competence” means a signed statement from a Qualified Exempt Child Care 
Provider declaring that no one in the home where the care is provided has been determined to be insane 
or mentally incompetent by a court of competent jurisdiction; or specifically that the mental incompetence 
or insanity is not of such a degree that the individual cannot safely operate as a Qualified Exempt Child 
Care Provider. 

"Attendance tracking system (ATS)" means the system used by adult caretakers, teen parents, or 
designees to access benefits and to record child attendance for the purposes of paying for authorized and 
provided child care. 

“Authorized care” means the amount and length of time care is provided by licensed or qualified exempt 
child care providers to whom social/human services will authorize payment. 

“Authorization start date” means the date from which payments for child care services will be paid by the 
county. 

“Base reimbursement rate” means the regular daily reimbursement rate paid by the county to the child 
care provider. This does not include the increase of rates of reimbursement for high-quality early 
childhood programs. Base reimbursement rates do not include absences, holidays, registration fees, 
activity fees, and/or transportation fees in addition to their regular daily reimbursement rate. 

“Basic education" means participation in high school education programs working towards a high school 
diploma or high school equivalency; Adult Basic Education (ABE); and/or, English as a Second Language 
(ESL). 

“Cash assistance” means payments, vouchers, and other forms of benefits designed to meet a 
household’s ongoing basic needs such as food, clothing, shelter, utilities, household goods, personal care 
items, and general incidental expenses. Cash assistance may include supportive services to households 
based on the assessment completed. All state diversion payments of less than four (4) consecutive 
months are not cash assistance. For the purpose of child care, county diversion payments are not cash 
assistance. 

 “Child care authorization notice” means a state prescribed form given to the adult caretaker(s) Or teen 
parent(s) and the child care provider(s) of the adult caretaker or teen parent’s choosing which authorizes 
the purchase of child care and includes the listed on the child care authorization notice and will serve as 
notice to the adult caretaker(s) or teen parent(s), and child care provider(s) of approval or change of child 
care services. Colorado’s child care authorization notice(s) are vouchers for the purposes of the Colorado 
Child Care Assistance Program. 

“CHATS” means the Child Care Automated Tracking System. 

“Child Care Fiscal Agreement” means a State-approved agreement between counties or their designees 
and child care provider(s), which defines the maximum rate possible based on county ceiling rates and 
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quality rating tiers, provider rights and responsibilities, and responsibilities of the counties or their 
designees to the child care provider(s).  

“Child care provider” means licensed individuals or businesses that provide less than twenty-four (24) 
hour care and are licensed or qualified exempt child care providers including child care centers, 
preschools, and child care homes. Qualified exempt child care providers include care provided in the 
child's own home, in the home of a relative, or in the home of a non-relative. 

“Child Care Resource and Referral Agencies” (CCR&R) means agencies or organizations available to 
assist individuals in the process of choosing child care providers. 

“Child care staff” means individuals who are designated by counties or their designees to administer all, 
or a portion of, the Colorado Child Care Assistance Program (CCCAP) and includes, but is not limited to, 
workers whose responsibilities are to refer children for child care assistance, determine eligibility, 
authorize care, process billing forms, and issue payment for child care subsidies. 

“Child Welfare Child Care” means less than twenty four (24) hour child care assistance to maintain 
children in their own homes or in the least restrictive out-of-home care when there are no other child care 
options available. See rule manual Volume 7, Section 7.302, Child Welfare Child Care (12 CCR 2509-4). 

“Citizen/legal resident” means a citizen of the United States, current legal resident of the United States, or 
a person lawfully present in the United States pursuant to Title IV of the Personal Responsibility and Work 
Opportunity Reconciliation Act (PRWORA) of 1996, Public Law 104-193; Federal Register notices 62 FR 
61344 and 63 FR 41657-41686. (No later amendments or editions are incorporated. Copies of this 
material may be inspected by contacting the Colorado Department of Human Services (CDHS), 1575 
Sherman Street, Denver, Colorado; or any state publications depository library.) . Since the child is the 
beneficiary of child care assistance, the citizen/legal resident requirement only applies to the child who is 
being considered for assistance. 

“Clear and convincing” means proof which results in a reasonable certainty of the truth of the ultimate fact 
in controversy. It is stronger than a preponderance of the evidence and is unmistakable or free from 
serious or substantial doubt. 

“Colorado Child Care Assistance Program (CCCAP)” means a program of CDHS which provides child 
care subsidies to households in the following programs: Low-Income, Colorado Works, Protective 
Services, and Child Welfare. CDHS is responsible for the oversight and coordination of all child care 
funds and services. 

“Colorado Works” is Colorado’s Temporary Assistance for Needy Families (TANF) program that provides 
public assistance to households in need. The Colorado Works program is designed to assist adult 
caretaker(s) or teen parent(s) in becoming self-sufficient by strengthening the economic and social 
stability of households. 

“Colorado Works households” means members of the same Colorado Works Assistance unit/household 
who meet requirements of the Colorado Works program, through receipt of basic cash assistance or state 
diversion payments while working toward achieving self-sufficiency through eligible work activities and 
eventual employment where the adult caretaker(s) or teen parent(s) is included in the assistance unit, as 
defined in The Colorado Works Program Rules (9 CCR 2503-6). 

“Collateral Contact” means a verbal or written confirmation of a household's circumstances by a person 
outside the household who has first-hand knowledge of the information, made either in person, 
electronically submitted, or by telephone. 
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“Confirmed abuse or neglect” means any report of an act or omission that threatens the health or welfare 
of a child that is found by a count, law enforcement agency, or entity authorized to investigate abuse or 
neglect to be supported by a preponderance of the evidence. 

“Consumer Education” means information relayed to adult caretaker(s) or teen parent(s) about their child 
care options and other available services. 

“Cooperation with Child Support Services (county option)” means applying for Child Support Services for 
all children who are in need of care and have an absent parent, within thirty (30) calendar-days of the 
completion and approval of the CCCAP application and maintaining compliance with Child Support 
Services case unless a good cause exemption exists. The county IV-D administrator or designee 
determines cooperation with Child Support Services. 

“County or Counties” means the county departments of social/human services or other agency 
designated by the Board of County Commissioners as the agency responsible for the administration of 
CCCAP. 

“Current immunizations” means immunization records, or a statement from a qualified medical 
professional showing that immunizations are current and up-to-date according to the recommended shot 
schedule issued by the Colorado Department of Public Health and Environment, for the child(ren) based 
on their current age unless there is a signed statement from the adult caretaker(s) or teen parent(s) 
indicating an exemption for religious or medical reasons. 

“Discovery” means that a pertinent fact related to CCCAP eligibility was found to exist. 

"Drop in day" means a county-determined number of days that will generate an approval and payment for 
care utilized outside of the standard authorization. 

“Early care and education provider” means a school district or child care provider that is licensed pursuant 
to Part 1 of Article 6 of this Title or that participates in the Colorado preschool program pursuant to Article 
28 of Title 22, C.R.S. 

“Eligible activity”, for the purpose of Low Income Child Care, means the activity in which the Teen 
parent(s) or adult caretaker(s) are involved. This may include job search; employment; and/or 
education/training. For Teen parents, education/training, and teen parent education is an approved 
activity for all counties. 

“Eligible child” means a child under the age of thirteen (13) years who needs child care services during a 
portion of the day, but less than twenty four (24) hours, and is physically residing with the eligible adult 
caretaker(s) or teen parent(s); or a child with additional care needs under the age of nineteen (19) who is 
physically or mentally incapable of caring for himself or herself or is under court supervision and is 
physically residing with the eligible adult caretaker(s) or teen parent(s). Any child served through the 
Colorado Works program or the low-income child care program shall be a citizen of the United States or a 
qualified alien. 

“Employment” means holding a part-time or full-time job for which wages, salary, in-kind income or 
commissions are received. 

“Entry income eligibility level” means the level above which an adult caretaker(s) or teen parent(s) is not 
eligible at original application. The level is set by each county between the base, which is at or above one 
hundred sixty-five percent (165%) of the federal poverty level, and the maximum ceiling, which is eighty-
five percent (85%) of the Colorado state median income. 
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“Equivalent full-time units” mean all part-time units times a factor of .55 to be converted to full-time units. 
The full-time equivalent units added to the other full-time units shall be less than thirteen (13) in order to 
be considered part-time for parent fees. 

“Exit income eligibility level” is the income level at the twelve (12) month re-determination of eligibility 
above which the county may deny continuing eligibility, and is based on the federal poverty levels. Each 
county sets their exit eligibility level, though it shall be higher than the entry income eligibility level and 
cannot exceed the maximum ceiling, which is eighty-five percent (85%) of the Colorado state median 
income. If the county-set entry income level is above one hundred eighty-five percent (185%) of the 
federal poverty level, the exit eligibility income level may be equal to the entry income eligibility level. 

“Families experiencing homelessness” means families who lack a fixed, regular, and adequate nighttime 
residence and at least one of the following: 

A. Children and youths who are sharing the housing of other persons due to loss of housing, 
economic hardship, or a similar reason; are living in motels, hotels, or camping grounds due to 
the lack of alternative accommodations; are living in emergency or transitional shelters; 

B. Children and youths who have a primary nighttime residence that is a public or private place not 
designed for or ordinarily used as a regular sleeping accommodation for human beings; 

C. Children and youths who are living in cars, parks, public spaces, abandoned buildings, 
substandard housing, bus or train stations, or similar settings; and, 

D. Migratory children who qualify as homeless for the purposes of this subtitle because the children 
are living in circumstances described in this definition A through C. 

“Fingerprint-based criminal background check” means a complete set of fingerprints for anyone eighteen 
(18) years of age and older residing in the qualified exempt provider’s home, taken by a qualified law 
enforcement agency, and submitted to the Colorado Department of Human Services, Division of Early 
Care and Learning, for subsequent submission to the Colorado Bureau of Investigations (CBI). The 
individual(s) will also be required to submit a background check with the Federal Bureau of Investigation 
(FBI). Costs for all investigations are the responsibility of the person whose fingerprints are being 
submitted. 

“Fraud/Fraudulent criminal act” means an adult caretaker(s), teen parent(s), or child care provider who 
has secured, attempted to secure, or aided or abetted another person in securing public assistance to 
which the adult caretaker(s) or teen parent(s) was not eligible by means of willful 
misrepresentation/withholding of information or intentional concealment of any essential facts. Fraud is 
determined as a result of any of the following: 

A. Obtaining a “waiver of intentional program violation”; or, 

B. An administrative disqualification hearing; or, 

C. Civil or criminal action in an appropriate state or federal court. 

“Funding concerns” means a determination by a county that actual or projected expenditures indicate a 
risk of overspending of that county’s available CCCAP allocation in a current fiscal year. 

“Good cause exemption for child support” may include potential physical or emotional harm to the adult 
caretaker(s), teen parent(s) or child(ren); a pregnancy related to rape or incest; legal adoption or 
receiving pre-adoption services; or, when the county director or his/her designee has/have determined 
any other exemptions. 
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“Head Start” is a federally funded early learning program that provides comprehensive services to low-
income pregnant women and households with children ages birth to five years of age through provision of 
education, health, nutrition, social and other services. 

“High-quality early childhood program” means a program operated by a child care provider with a fiscal 
agreement through CCCAP; and, that is in the top three levels of the State Department's quality rating 
and improvement system, is accredited by a State Department-approved accrediting body, or is an Early 
Head Start or Head Start program that meets federal standards. 

"Hold slots" means a county determined number of days when payment is allowed for unused care that is 
in addition to absences, holidays, and school breaks. Holding spaces are intended to hold a child's slot 
with a provider. 

“Household” includes: all children in the home who are under eighteen (18) years of age; all children 
under nineteen (19) years of age who are still in high school and the responsibility of the adult 
caretaker(s); and the adult caretaker(s) or teen parent(s). 

“In loco parentis” means a person who is assuming the parent obligations for a minor, including protecting 
his/her rights and/or a person who is standing in the role of the parent of a minor without having gone 
through the formal adoption process. Parent obligations include, but are not limited to, attending parent 
teacher conferences, regularly picking up and dropping children at child care, and regularly taking the 
child to doctor appointments. 

“Incapacitated” means a physical or mental impairment which substantially reduces or precludes the adult 
caretaker or teen parent from providing care for his/her child(ren). Such a condition shall be documented 
by a physician's statement or other medical verification which establishes a causal relationship between 
the impairment and the ability to provide child care. 

“Income eligibility” means that eligibility for child care subsidies is based on and determined by measuring 
the countable household income and size against eligibility guidelines 

“Intentional Program Violation (IPV)” means an act committed by an adult caretaker(s) or teen parent(s) 
who has intentionally made a false or misleading statement or misrepresented, concealed or withheld 
facts for the purpose of establishing or maintaining a Colorado Child Care Assistance Program 
household’s eligibility to receive benefits for which they were not eligible; or has committed or intended to 
commit any act that constitutes a violation of the child care assistance program regulations or any state 
statute related to the use or receipt of CCCAP benefits for the purpose of establishing or maintaining the 
household’s eligibility to receive benefits. 

“Involuntarily out of the home” means when an adult caretaker or teen parent is out of the home due to 
circumstances beyond his/her immediate control to include, but not be limited to, incarceration, resolution 
of immigration issues, and/or restraining orders. 

“Job search” means the low-income child care eligible activity for a minimum of thirteen (13) weeks of 
child care in a twelve (12) month period. The twelve (12) month period begins with the first actual week of 
job search. 

“Low-Income Program” means a child care component within CCCAP that targets households with an 
adult caretaker(s) or teen parent(s) who is/are in an eligible activity and who are not receiving child care 
assistance through Colorado Works/TANF, Child Welfare or Protective Services. 

“Manual Claim” means reimbursement to the child care provider for services not automatically paid 
through CHATS. 
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“Maternity and/or paternity leave” is a temporary period of absence from the adult caretaker or teen 
parent’s employment, education, and/or training activity granted to expectant or new mothers and/or 
fathers for up to twelve (12) consecutive weeks for the birth and care of a newborn child. 

“Negative licensing action” means a Final Agency Action resulting in the denial, suspension, or revocation 
of a license issued pursuant to the Child Care Licensing Act; or the demotion of such a license to a 
probationary license.  

“New employment verification” means verification of employment that has begun within the last sixty (60) 
days. It is verified by a county form, employer letter or through collateral contact which includes a start 
date, hourly wage or gross salary amount, hours worked per week, pay frequency, work schedule (if non-
traditional care hours are requested), and verifiable employer contact information. 

“Non-traditional care hours” means weekend, evening, or overnight care. 

“Overpayment” means child care assistance received by the adult caretaker(s) or teen parent(s), or 
monies paid to a child care provider, which they were not eligible to receive. 

“Parent” means a biological, adoptive or stepparent of a child. 

“Parent fee or co-payment” means the household’s contribution to the total cost of child care paid directly 
to the child care provider(s) prior to any state/county child care funds being expended. 

“Pay stubs” means a form or statement from the employer indicating the name of the employee, the gross 
amount of income, mandatory and voluntary deductions from pay (i.e. FICA, insurance, etc.), net pay and 
pay date, along with year-to-date gross income. 

“Physical custody” means that a child is living with, or in the legal custody of, the adult caretaker(s) or 
teen parent(s) on the days/nights they receive child care assistance. 

 “Post eligibility period” means ninety (90) days from the first day of the month following the re-
determination month at which time the household income exceeds the exit income eligibility level set by 
the county. Counties have the option of extending the post eligibility period to six (6) months. 

“Primary adult caretaker” means the person listed first on the application and who accepts primary 
responsibility for completing forms and providing required verification. 

“Protective services” means children that have been placed by the county in foster home care, kinship 
foster home care or non-certified kinship care and have an open child welfare case. 

“Prudent person principle” means allowing the child care worker the ability to exercise reasonable 
judgment in executing his/her responsibilities in determining CCCAP eligibility. 

“Qualified exempt child care facilities” means a facility that is approved, certified, or licensed by any other 
state department or agency or federal government department or agency, which has standards for 
operation of the facility and inspects or monitors the facility; and, has been declared exempt from the child 
care licensing act as defined in rule manual 7, section 7.701.11 (12 CCR 2509-8). 

“Qualified exempt child care provider” means a family child care home provider who is not licensed but 
provides care for a child(ren) from the same family; or an individual who is not licensed but provides care 
for a child(ren) who is related to the individual if the child’s care is funded in whole or in part with money 
received on the child’s behalf from the publicly funded CCCAP under rule manual Volume 7, Section 
7.701.11, A, 1, b. (12 CCR 2509-8). 
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“Recipient” means the person receiving the benefit. For the purposes of the Colorado Child Care 
Assistance Program, the recipient is the child. 

“Recovery” means the act of collecting monies when an adult caretaker(s), teen parent(s) or child care 
provider has received childcare assistance benefits for which they were not eligible, commonly known as 
an “over payment”. 

“Re-determination (Redet)” is the process to update eligibility for CCCAP. This process is completed no 
earlier than every twelve (12) months which includes completion of the State-approved form, and 
providing the verification needed to determine continued eligibility. 

“Regionally accredited institution of higher education” means a community college, college, or university 
which is a candidate for accreditation or is accredited by one of the following regional accrediting bodies: 
Middle States, Association of Colleges and Schools, New England Association of Schools and Colleges, 
North Central Association of Colleges and Schools, Northwest Commission on Colleges and Universities, 
Southern Association of Colleges and Schools, Western Association of Schools and Colleges, Accrediting 
Commission for Community and Junior Colleges. 

“Relative” means a blood or adoptive relative to include, but not limited to: a brother, sister, uncle, aunt, 
first cousin, nephew, niece, or persons of preceding generations denoted by grand, great, great-great, or 
great-great-great; a stepbrother, stepsister; or, a spouse of any person included in the preceding groups 
even after the marriage is terminated by death or divorce. 

“Risk-based audit” means audit selection based on a combination of the likelihood of an event occurring 
and the impact of its consequences. This may include, but not be limited to, the number, dollar amounts 
and complexity of transactions; the adequacy of management oversight and monitoring; previous 
regulatory and audit results; review of the technician's accuracy; and/or reviews for separation of duty. 

“Self-employment” means earned income for a person who is responsible for all taxes and/or other 
required deductions from income. A self-employed person shall show that his/her taxable income, divided 
by the number of hours worked, equals at least the federal minimum wage. 

“Slot contracts (county option)” means the purchasing of slots at a licensed child care provider for children 
enrolled in CCCAP in communities where quality care may not otherwise be available to county-identified 
target populations and areas or to incentivize or maintain quality. 

“State established age bands” means the breakdown of child age ranges used when determining child 
care provider base reimbursement rates. 

“State or local public benefit” means any grant, contract, loan, professional license, or commercial license 
provided by an agency of a state or local government, or by appropriated funds of a state or local 
government. 

“Substantiated” means that the investigating party has found a preponderance of evidence to support the 
complaint. 

“Target population” means a population whose eligibility is determined by criteria different than other child 
care populations, and has a priority to be served regardless of wait lists based upon appropriations. 
Current target populations include: 

A. Households whose income is at or below 130% of the current federal poverty guidelines; 

B. Teen parents; 

C. Children with additional care needs; 
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D. Families experiencing homelessness; and, 

E. Segments of population defined by county, based on local needs. 

“Teen parent” means a parent under twenty-one (21) years of age who has physical custody of his/her 
child(ren) for the period that care is requested and is in an eligible activity such as attending junior 
high/middle school, high school, GED program, vocational/technical training activity, employment or job 
search. 

“Tiered reimbursement” means a pay structure that reflects increasing rates for high-quality early 
childhood programs that receive CCCAP reimbursement. These increases are made in addition to the 
base reimbursement rate.  

“Timely written notice” means that any adverse action shall be preceded by a prior notice period of fifteen 
(15) calendar-days. “Timely” means that written notice is provided to the household and child care 
provider at least by the business day following the date the action was entered into the eligibility system. 
The fifteen (15) calendar-day prior notice period constitutes the period during which assistance is 
continued and no adverse action is to be taken during this time. 

"Training and post-secondary education" means educational programs including regionally accredited 
post-secondary training for a Bachelor's degree or less or a workforce training program such as 
vocational, technical, or job skills training Workforce training programs include educational activities after 
completing basic education.  

“Transition families” means households ending their participation in the Colorado Works Program due to 
employment or job training, as defined in Colorado Works program rules 9 CCR 2503-6, who have 
verified eligibility for Low-Income Child Care Assistance.  

“Units” or “unit of care” means the period of time care is billed by a child care provider and paid for a 
household. (These units would be full-time, part-time, full-time/part-time, or full-time/full-time.) 

“Voluntarily out of the home” means circumstances where an adult caretaker or teen parent is out of the 
home due to his/her choice to include, but not be limited to, job search, employment, military service, 
vacations, and/or family emergencies. 

“Wait list” means a list maintained by a county reflecting individuals who have submitted an application for 
the CCCAP program for whom the county is not able to enroll due to funding concerns. 

“Willful misrepresentation/withholding of information” means an understatement, overstatement, or 
omission, whether oral or written, made by a household voluntarily or in response to oral or written 
questions from the department, and/or a willful failure by a household to report changes in income, if the 
household’s income exceeds eighty-five percent (85%) of the State median income within ten (10) days, 
or changes to the qualifying eligible activity within four weeks of the change. 

3.904 APPLICANT RIGHTS 

3.904.1 ANTI-DISCRIMINATION 

Child care programs shall be administered in compliance with Title VI of the Civil Rights Act of 1964 (42 
USC 2000(d)) located at http://www.fhwa.dot.gov/environment/title_vi.htm; Title II of the Americans with 
Disabilities Act (42 USC 12132(b)). 

A. Counties or their designee shall not deny a person aid, services, or other benefits or opportunity 
to participate therein, solely because of age, race, color, religion, gender, national origin, political 
beliefs, or persons with a physical or mental disability. 
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B. No otherwise qualified individual with a physical or mental disability shall solely, by reason of 
his/her disability, be excluded from the participation in, be denied the benefits of, or be subjected 
to discrimination under any program or activity provided by the counties or their designee(s). 

C. The county shall make services available to all eligible adult caretaker(s) and teen parents, 
subject to appropriations, including those with mental and physical disabilities and non-English 
speaking individuals, through hiring qualified staff or through purchase of necessary services. 

3.904.2 CONFIDENTIALITY 

The use or disclosure of information by the counties or their designee(s) concerning current or prior 
applicants and recipients shall be prohibited except for purposes directly connected with the activities 
listed below: 

A. The administration of public assistance programs, Child Welfare, Head Start and Early Head Start 
programs, and related State Department activities. 

B. Any investigation, recovery, prosecution, or criminal or civil proceeding in connection with the 
administration of the program. 

C. The adult caretaker(s) or teen parent(s) applying for CCCAP may authorize a licensed child care 
provider or head start provider to assist them with the completion of a CCCAP application, 
including collection and organization of supporting documentation and submission of the 
application and supporting documents to a county. Authorization for application assistance and 
release of information shall be obtained on a department-approved form and included with the 
CCCAP application. 

3.904.3 TIMELY WRITTEN NOTICE OF ADVERSE ACTION 

A decision to take adverse action concerning an applicant or a child care provider for assistance 
payments will result in a written notice mailed to the applicant or child care provider within one (1) 
business day of the decision. The written notice is considered mailed when it is faxed, emailed, sent via 
other electronic systems, hand-delivered, or deposited with the postal service. Fifteen (15) calendar-days 
will follow the date of mailing the notice before adverse action is actually taken with the following 
exceptions, which require no prior notice: 

A. When facts indicate an overpayment because of probable fraud or an intentional program 
violation and such facts have been verified to the extent possible. 

B. When the proposed adverse action is based on a written or verbal statement from the adult 
caretaker(s) or teen parent(s) who states that he/she no longer wishes to receive assistance or 
services. 

C. When the proposed adverse action is requested by another county or state department. 

D. When the counties or their designee(s) have confirmed the death of a recipient or of Adult Care 
Taker or Teen parent. 

E. The counties have the authority to terminate a fiscal agreement with any child care provider 
without advance notice if a child’s health or safety is endangered or if the child care provider is 
under a negative licensing action. 

3.904.4 ADULT CARETAKER OR TEEN PARENT AND CHILD CARE PROVIDER APPEAL RIGHTS 



 12 
 

Counties’ or designee(s)’ staff shall advise adult caretakers or teen parents in writing of their right to a 
county dispute resolution conference or state level fair hearing pursuant to Sections 3.840 and 3.850 of 
Income Maintenance Volume 3 (9 CCR 2503-1). 

Child care providers shall be informed of their right to a county dispute resolution conference included 
with their copy of the child care authorization notice pursuant to Section 3.840 of Income Maintenance 
Volume 3 (9 CCR 2503-1). 

3.905 LOW INCOME CHILD CARE 

Eligible Colorado Child Care Assistance Program participants shall be an adult caretaker(s) or teen 
parent(s) of a child, meet program guidelines, and are low income adult caretakers or teen parents who 
are in an eligible activity, and need child care assistance. 

3.905.1 LOW INCOME CHILD CARE ELIGIBILITY 

In order to be eligible for child care assistance the following criteria shall be met: 

A. All adult caretakers and teen parents shall be verified residents of the county from which 
assistance is sought and received. 

B. The adult caretaker(s) or teen parent(s) shall meet the following criteria: 

1. Is actively participating in an eligible activity; and, 

2. Meets the income eligibility guidelines set by the county and state departments; and, 

3. Shall have physical custody of the child for the period they are requesting care. 

C. The application process shall be completed and the primary adult caretaker or teen parent shall 
sign the required application forms. This includes: 

1. The State Low Income Child Care Assistance Program application signed and completed 
by the applicant or their authorized representative, which includes appeal rights. 

a. Counties with Head Start programs may accept the Head Start application in lieu 
of the Low-Income Child Care application for those children enrolled in the head 
start program and are encouraged to work with local Head Start programs to 
coordinate this effort. 

b. Families enrolled in a Head Start or Early Head Start program at the time they 
apply for CCCAP, shall have a re-determination date that aligns with the Head 
Start or Early Head Start program year. 

2. The required verification supporting the information declared on the application form; 
including: 

a. Proof of current residence; 

b. Citizenship and identity of the child(ren); 

c. Age of the child(ren) for which they are requesting care; 

d. Immunizations if applicable; 
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e. Eligible activity; 

f. Schedule (if non-traditional care hours are requested); 

g. Income; 

h. Incapacitation if applicable; 

i. Custody arrangement and/or parenting schedule if applicable; 

j. Child care provider; and, 

k. Other verifications as determined by approved county plan. 

3. An orientation for new applicants as a county option. 

D. Eligible Households 

1. The following household compositions qualify as eligible households: 

a. Households with one adult caretaker or teen parent, where the adult caretaker or 
teen parent is engaged in an eligible activity, meets low-income eligibility 
guidelines, has physical custody of the child and needs child care. 

b. Households with two adult caretakers or teen parents, when one-adult caretaker 
or teen parent is involuntarily out of the home. Such a household shall be 
considered a household with one adult caretaker or teen parent. 

c. Households with two adult caretakers or teen parents that need child care, 
where: 

1) Both adult caretakers or teen parents are engaged in an eligible activity; 
or, 

2) One adult caretaker or teen parent is voluntarily absent from the home, 
but both adult caretakers or teen parents are in an eligible activity; or, 

3) One adult caretaker or teen parent is engaged in an eligible activity and 
the other adult caretaker or teen parent is incapacitated such that, 
according to a physician or licensed psychologist, they are unable to 
care for the child(ren). 

d. Protective services households refer to households where the child(ren) have 
been placed, by the county, in foster home care, kinship foster home care, or 
non-certified kinship care and that have an open child welfare case (county 
option). 

2. Households are considered households with two adult caretakers or teen parents when 
two adults or teen parents contribute financially to the welfare of the child and/or assume 
parent rights, duties and obligations similar to those of a biological parent, even without 
legal adoption. 

3. Two separate adult caretakers or teen parents who share custody but live in separate 
households may apply for the same child through separate applications, during periods 
that they have physical custody. 
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4. All adult caretakers or teen parents who are engaged in an eligible activity, have physical 
custody of the child and meet low-income eligibility guidelines. 

5. Any unrelated individual who is acting as a primary adult caretaker for an eligible child, is 
required to obtain verification from the child's biological or adoptive parent, legal 
guardian, or a court order which identifies the unrelated individual as the child's adult 
caretaker. 

6. An adult caretaker or teen parent, caring for children who are receiving basic cash 
assistance through the Colorado Works Program may be eligible for Low-Income Child 
Care if the adult caretaker or teen parent is not a member of the Colorado Works 
assistance unit; and, she/he meets all other Low-Income program criteria. 

7. Adoptive parents (including those receiving adoption assistance) are eligible if they meet 
the low-income program requirements. 

8. Adult caretaker(s) or teen parent(s) with an open and active CCCAP case who are 
participating in an eligible activity, and go on verified maternity/paternity leave. Not to 
exceed twelve (12) weeks in an eligibility/re-determination period. 

9. Adult caretaker(s) or teen parent(s) with an open and active CCCAP case who are 
participating in an eligible activity, and go on verified medical leave and are unable to 
care for his/her children. Not to exceed twelve (12) weeks in an eligibility/re-determination 
period. 

10. A separated primary adult caretaker or teen parent with a validly issued temporary order 
for parent responsibilities or child custody shall not be determined ineligible based on the 
other spouse’s or parent’s financial resources. 

E. Ineligible Household Compositions 

Incapacitated single adult caretakers or teen parents who are not in an eligible activity are not 
eligible for the low-income program. 

F. Eligible Child 

An “eligible child” is a child under the age of thirteen (13) years who needs child care services 
during a portion of the day, but less than twenty four (24) hours, and is physically residing with the 
eligible adult caretaker(s) or teen parent(s); or a child with additional care needs under the age of 
nineteen (19) who is physically or mentally incapable of caring for himself or herself or is under 
court supervision and is physically residing with the eligible adult caretaker(s) or teen parent(s). 

1. All children who have had an application made on their behalf for or are receiving child 
care assistance shall verify that they are a U.S. citizen or qualified alien and provide proof 
of identity. 

2. Children receiving child care from a qualified exempt child care provider who is unrelated 
to the child and care is provided outside of the child’s home and who are not attending 
school as defined by the Colorado Department of Education shall provide a copy of their 
immunization record to the county indicating that the children are age-appropriately 
immunized, unless exempt due to religious or medical reasons (see Sections 25-4-902 
and 25-4-908, C.R.S.). 

G. Eligible Activities 
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Adult caretakers or teen parents shall meet the criteria of at least one of the following activities: 

1. Employment Criteria 

a. Adult caretakers or teen parents may be employed full or part time. 

b. Adult caretaker(s) or teen parent(s) shall verify that his/her gross income divided 
by the number of hours worked equals at least the current federal minimum 
wage. 

c. Owners of LLC’s and S-Corporations, are considered employees of the 
corporation. 

2. Self-Employed Criteria 

a. The adult caretaker(s) shall submit documentation listing his/her income and 
work-related expenses. All expenses shall be verified or they will not be allowed. 

b. The adult caretaker(s) shall submit an expected weekly employment schedule 
that includes approximate employment hours. This is required upon beginning 
self-employment, at application, and at re-determination. 

c. The adult caretaker(s) shall show that he/she has maintained an average income 
that exceeds their business expenses from self-employment. 

d. The adult caretaker(s) shall show that his/her taxable gross income divided by 
the number of hours worked equals at least the current federal minimum wage. 

e. Adult caretakers whose self-employment endeavor is less than twelve (12) 
months old, may be granted child care for six (6) months or until their next re-
determination, whichever is longer, to establish their business. At the end of the 
launch period, adult caretakers shall provide documentation of income, 
verification of expenses and proof that they are making at least federal minimum 
wage for the number of hours worked. Projected income for the launch period 
shall be determined based upon the federal minimum wage times the number of 
declared number of hours worked. 

3. Job Search Criteria 

a. Job search child care is available to eligible adult caretakers or teen parents for 
no fewer than thirteen (13) weeks of child care in a twelve (12) month period 
beginning with the first authorized week of job search activity. Any day utilized in 
a week is considered one (1) week used toward the time limited activity. 

b. Regular consistent care must be provided during the job search period. 

c. The amount of care authorized each day shall, at a minimum, be commensurate 
with the amount needed to complete the job search tasks. 

d. Job search child care shall be approved when adult caretakers or teen parents 
lose their jobs while enrolled in the Low-Income program. 

e. Subject to available appropriations, an adult caretaker or teen parent who is not 
employed at the time of application is eligible for CCCAP for thirteen (13) weeks 
of job search within a twelve (12) month period. 
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4. Training Criteria and Post-Secondary Education         

             Subject to available appropriations, an adult caretaker(s) who is enrolled in a training or 
post-secondary education program is eligible for CCCAP for at least one hundred four 
(104) weeks and up to two-hundred-eight (208) weeks per lifetime, provided all other 
eligibility requirements are met during the adult caretaker's enrollment. These weeks do 
not have to be used consecutively. A county may give priority for services to a working 
adult caretaker(s) over an adult caretaker(s) enrolled in post-secondary education or 
workforce training. When a teen parent becomes enrolled in post-secondary education, 
they are considered an adult caretaker and the time limited activity timelines apply. 

 Counties’ child care staff may refer adult caretakers and teen parents to community 
employment and training resources for assistance in making a training and 
postsecondary education decision. 

a. Adult caretaker educational programs include post-secondary education for a first 
bachelor's degree or less, or workforce/vocational/technical job skills training 
when offered as secondary education, which result in a diploma or certificate, for 
at least one-hundred-four (104) weeks and up to two-hundred-eight (208) weeks 
per lifetime. This is limited to coursework for the degree or certificate. 

b. In addition to the weeks of assistance available for post-secondary and 
vocational or technical training, up to fifty-two (52) weeks of assistance is 
allowable for basic education.  

c. Any week in which at least one (1) day is utilized for child care is considered one 
(1) week used toward the time limit. 

H. Low-Income Eligibility Guidelines 

1. Adult caretaker(s) or teen parent(s) gross income may not exceed the maximum defined 
by the county of residence of the applicant. Subject to available appropriations, each 
county shall determine its maximum gross monthly income guidelines not to exceed 
eighty-five percent (85%) of the state median income. 

a. Entry income eligibility cannot be set below one hundred sixty-five percent 
(165%) of federal poverty level. 

b. Exit income eligibility for a county whose entry income level is at or below one 
hundred eighty five percent (185%) of the federal poverty level shall be greater 
than their entry income level not to exceed eighty-five percent (85%) of the state 
median income. 

2. Generally, the expected monthly income amount is based on the income received in the 
prior thirty (30) day period; except that, when the prior thirty (30) day period does not 
provide an accurate indication of anticipated income as referenced in the definition of 
“Income Eligibility” in Section 3.903 or under circumstances as specified below, a 
different period of time may be applicable: 

a. For new or changed income, a period shorter than a month may be used to arrive 
at a projected monthly amount. 

b. For contract employment in cases, such as in some school systems, where the 
employees derive their annual income in a period shorter than a year, the income 
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shall be prorated over the term of the contract, provided that the income from the 
contract is not earned on an hourly or piecework basis. 

c. For regularly received self-employment income, net earnings will usually be 
prorated and counted as received in a prior thirty (30) day period, except for farm 
income. For further information, see Section 3.905.1, K, 1-2, on self-employment 
under countable earned income. 

d. For all other cases where receipt of income is reasonably certain but the monthly 
amount is expected to fluctuate, a period of up to twelve months may be used to 
arrive at an average monthly amount. 

e. For income from rental property to be considered as self-employment income, 
the adult caretaker(s) or teen parent(s) shall actively manage the property at 
least an average of twenty (20) hours per week. Income from rental property will 
be considered as unearned income if the adult caretaker(s) or teen parent(s) are 
not actively managing the property an average of at least twenty (20) hours per 
week. Rental income, as self-employment or as unearned income, may be 
averaged over a twelve (12) month period to determine monthly income. Income 
from jointly owned property shall be considered as a percentage at least equal to 
the percentage of ownership or, if receiving more than percentage of ownership, 
the actual amount received. 

f. For cases where a change in the monthly income amount can be anticipated with 
reasonable certainty, such as with Social Security cost-of-living increases or 
other similar benefit increases, the expected amount shall be considered in 
arriving at countable monthly income for the month received. 

g. Income inclusions and exclusions (Section 3.905) shall be used in income 
calculations. 

h. Irregular child support income, not including lump sum payments, may be 
averaged over a period of time up to twelve (12) months in order to calculate 
household income. 

i. Non-recurring lump sum payments, including lump sum child support payments, 
may be included as income in the month received or averaged over a twelve (12) 
month period, whichever is most beneficial for the client. 

3. Income Verification at Application and Re-determination 

a. Earned Income 

1) For ongoing employment, income received during the prior thirty (30) day 
period shall be used in determining eligibility unless, on a case-by-case 
basis, the prior thirty (30) day period does not provide an accurate 
indication of anticipated income, in which case, a county can require 
verification of up to twelve (12) of the most recent months of income to 
determine a monthly average. The adult caretaker(s) or teen parent(s) 
may also provide verification of up to twelve (12) of the most recent 
months of income if he/she chooses to do so if such verification more 
accurately reflects a household’s current income level. 

2) For employment that has begun or changed within the last sixty (60) 
days, a new employment verification letter may be used. 
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3) For self-employment income the person shall submit documentation 
listing his/her income and work-related expenses for the prior thirty (30) 
day period. On a case-by-case basis, if the prior thirty (30) day period 
does not provide an accurate indication of anticipated income, a county 
can require verification of up to twelve (12) of the most recent months of 
income and expenses to determine a monthly average. The adult 
caretaker(s) may also provide verification of up to twelve (12) of the most 
recent months of income and expenses if he/she chooses to do so if 
such verification more accurately reflects a household’s current income 
level. All expenses shall be verified or they will not be allowed. 

b. Unearned Income 

Unearned income received during the prior thirty (30) day period shall be used in 
determining eligibility unless, on a case-by-case basis, the prior thirty (30) day 
period does not provide an accurate indication of anticipated income, in which 
case, a county can require verification of up to twelve (12) of the most recent 
months of income to determine a monthly average. The adult caretaker(s) or teen 
parent(s) may choose to also provide verification of up to twelve (12) of the most 
recent months of income if such verification more accurately reflects a 
household’s current income level. 

c. Adult caretakers or teen parents shall self-declare that their liquid and non-liquid 
assets do not exceed one million dollars. If assets exceed one million dollars the 
household is ineligible for CCCAP. 

d. If written documentation is not available at time of eligibility determination, verbal 
verification from the employer or other person issuing the payment may be 
obtained. Counties shall document the verbal verification in the case file to 
include the date that the information was received, who provided the information, 
and a contact phone number. 

e. If income is not verified 

1) At application 

a) If verifications are not returned within the fifteen (15) day noticing 
period the application will be denied. 

b) If all verification has not been submitted within sixty (60) 
calendar-days of the application date then the county shall 
require a new application. 

2) At re-determination, if all verifications are not received within the fifteen 
(15) day noticing period, the CCCAP case will be closed. 

I. Income Inclusions 

1. Gross earnings, salary, armed forces pay (including but not limited to basic pay, basic 
assistance for housing (BAH) and basic assistance for subsistence (BAS), hazard duty 
pay, and separation pay), commissions, tips, and cash bonuses are counted before 
deductions are made for taxes, bonds, pensions, union dues and similar deductions. If 
child care is provided for an employment activity, then gross wages divided by the 
number of hours worked shall equal at least the current federal minimum wage. 
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2. Taxable gross income (declared gross income minus verified business expenses from 
one’s own business, professional enterprise, or partnership) from non-farm self-
employment. 

a. These verified business expenses include, but are not limited to: 

1) The rent of business premises; and, 

2) Wholesale cost of merchandise; and, 

3) Utilities; and, 

4) Taxes; and, 

5) Mileage expense for business purposes only; and, 

6) Labor; and, 

7) Upkeep of necessary equipment. 

b. The following are not allowed as business expenses from self-employment: 

1) Depreciation of equipment; and, 

2) The cost of and payment on the principal of loans for capital asset or 
durable goods; and, 

3) Personal expenses such as personal income tax payments, lunches, and 
transportation to and from work. 

c. If child care is provided for a self-employment activity, then taxable gross wages 
divided by the number of hours worked shall equal at least the current federal 
minimum wage. To determine a valid monthly income taxable gross income may 
be averaged for a period of up to twelve (12) months. 

3. Taxable gross income (gross receipts minus operating expenses from the operation of a 
farm by a person on his own account, as an owner, renter or sharecropper) from farm 
self-employment. 

a. Gross receipts include, but are not limited to: 

1) The value of all products sold; and, 

2) Government crop loans; and, 

3) Money received from the rental of farm equipment and/or farm land to 
others; and, 

4) Incidental receipts from the sale of wood, sand, gravel, and similar items. 

b. Operating expenses include, but are not limited to: 

1) Cost of feed, fertilizer, seed, and other farming supplies; and, 

2) Cash wages paid to farmhands; and 
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3) Cash rent; and, 

4) Interest on farm mortgages; and, 

5) Farm building repairs; and, 

6) Farm taxes (not state and federal income taxes); and, 

7) Similar expenses. 

c. The value of fuel, food, or other farm products used for family living is not 
included as part of net income. If child care is provided for an employment 
activity, then taxable gross wages divided by the number of hours worked shall 
equal at least the current federal minimum wage. To determine a valid monthly 
income, taxable gross income may be averaged for a period of up to twelve 
months. For all other cases where receipt of income is reasonably certain but the 
monthly amount is expected to fluctuate, a period of up to twelve months shall be 
used to arrive at an average monthly amount. 

4. An in-kind benefit is any gain or benefit received by the adult caretaker(s) or teen 
parent(s) as compensation for employment, which is not in the form of money such as 
meals, clothing, public housing or produce from a garden. A dollar amount shall be 
established for this benefit and it shall be counted as other income. The dollar amount is 
based on the cost or fair market value. 

5. Vendor payments are money payments that are not payable directly to an adult caretaker 
or teen parent, but are paid to a third party for a household expense and are countable 
when the person or organization making the payment on behalf of a household is using 
funds that otherwise would need to be paid to the adult caretaker(s) or teen parent(s) and 
are part of the compensation for employment. 

6. Railroad retirement insurance 

7. Veterans Payments 

a. Retirement or pension payments paid by defense finance and accounting 
services (DFAS) to retired members of the Armed Forces; 

b. Pension payments paid by the veterans administration to disabled members of 
the Armed Forces or to survivors of deceased veterans; 

c. Subsistence allowances paid to veterans through the GI bill. For education and 
on-the-job training; and, 

d. “Refunds” paid to veterans as GI insurance premiums. 

8. Pensions and annuities (minus the amount deducted for penalties, if early payouts are 
received from these accounts) 

a. Retirement benefit payments; 

b. 401(k) payments; 

c. IRA payments; 
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d. Pension payments; or, 

e. Any other payment from an account meant to provide for a retired person or their 
survivors. 

9. Dividends 

10. Interest on savings or bonds 

11. Income from estates or trusts 

12. Net rental income 

13. Royalties 

14. Dividends from stockholders 

15. Memberships in association 

16. Periodic receipts from estates or trust funds 

17. Net income from rental of a house, store, or other property to others 

18. Receipts from boarders or lodgers 

19. Net royalties 

20. Inheritance, gifts, and prizes 

21. Proceeds of a life insurance policy, minus the amount expended by the beneficiary for the 
purpose of the insured individual's last illness and burial, which are not covered by other 
benefits 

22. Proceeds of a health insurance policy or personal injury lawsuit to the extent that they 
exceed the amount to be expended or shall be expended for medical care 

23. Strike benefits 

24. Lease bonuses and royalties (e.g., oil and mineral) 

25. Social Security pensions, survivor's benefits and permanent disability insurance 
payments made prior to deductions for medical insurance 

26. Unemployment insurance benefits 

27. Worker's compensation received for injuries incurred at work 

28. Maintenance payments made by an ex-spouse as a result of dissolution of a marriage 

29. Child support payments 

30. Military allotments 

31. Workforce innovation opportunity act (WIOA) wages earned in work experience or on-
the-job training 
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32. Earned AmeriCorps income includes government payments from agricultural stabilization 
and conservation service and wages of AmeriCorps volunteers in service to America 
(vista) workers. Vista payments are excluded if the client was receiving CCCAP when he 
or she joined vista. If the client was not receiving CCCAP when he or she joined vista, the 
vista payments shall count as earned income. 

33. CARES payments – refugee payments from Refugee Services 

J. Income Exclusions 

1. Earnings of a child in the household when not a teen parent 

2. Supplemental Security Income (SSI) under Title XVI 

3. Any payment made from the Agent Orange Settlement Fund, pursuant to P.L. No. 101-
201 

4. Nutrition related public assistance 

a. The value of Food Assistance benefits (SNAP) 

b. Benefits received under title VII, Nutrition Program for the Elderly, of The Older 
Americans Act (42 U.S.C. 3030A) 

c. The value of supplemental food assistance received under the Special Food 
Services Program for Children provided for in the National School Lunch Act and 
under the Child Nutrition Act 

d. Benefits received from the Special Supplemental Food Program for Women, 
Infants and Children (WIC) 

5. Payments received under Title Il of the Uniform Relocation Assistance and Real Property 
Acquisition Policies Act 

6. Experimental Housing Allowance Program (EHAP) payments made by HUD under 
Section 23 of the U.S. Housing Act 

7. Payments made from Indian judgment funds and tribal funds held in trust by the 
Secretary of the Interior and/or distributed per capita 

8. Distributions from a native corporation formed pursuant to the Alaska Native Claims 
Settlement Act (ANCSA) 

9. Major disaster and emergency assistance provided to individuals and families, and 
comparable disaster assistance provided by states, local governments and disaster 
assistance organizations 

10. Payments received from the county or state for providing foster care, kinship care, or for 
an adoption subsidy 

11. Payments to volunteers serving as foster grandparents, senior health aides, or senior 
companions, and to persons serving in the Service Corps of Retired Executives (SCORE) 
and Active Corps of Executives (ACE) and any other program under Title I (VISTA) when 
the value of all such payments adjusted to reflect the number of hours such volunteers 
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are serving is not equivalent to or greater than the minimum wage, and Title II and III of 
the Domestic Volunteer Services Act 

12. Low-Income Energy Assistance Program (LEAP) benefits 

13. Social security benefit payments and the accrued amount thereof to a recipient when an 
individual plan for self-care and/or self-support has been developed 

14. Earned Income Tax Credit (EIC) payments 

15. Monies received pursuant to the “Civil Liberties Act of 1988,” P.L. No. 100-383 (by 
eligible persons of Japanese ancestry or certain specified survivors, and certain eligible 
Aleuts) 

16. Any grant or loan to any undergraduate student for educational purposes made or 
insured under any programs administered by the Commissioner of Education (Basic 
Educational Opportunity Grants, Supplementary Educational Opportunity Grants, 
National Direct Student Loans, and Guaranteed Student Loans); Pell Grant Program, the 
PLUS Program, the Byrd Honor Scholarship programs, and the College Work Study 
Program 

17. Training allowances granted by WIA to enable any individual, whether dependent child or 
caretaker relative, to participate in a training program are exempt 

18. Payments received from the youth incentive entitlement pilot projects, the youth 
community conservation and improvement projects, and the youth employment and 
training programs under the Youth Employment and Demonstration Project Act 

19. Any portion of educational loans, scholarships, and grants obtained and used under 
conditions that preclude their use for current living costs and that are earmarked for 
education 

20. Financial assistance received under the Carl D. Perkins Vocational and Applied 
Technology Education Act that is made available for attendance costs. Attendance costs 
include: tuition, fees, rental or purchase of equipment, materials, supplies, transportation, 
dependent care and miscellaneous personal expenses 

21. Any money received from the Radiation Exposure Compensation Trust Fund, pursuant to 
Public Law No. 101-426 as amended by Public Law No. 101-510 

22. Resettlement and Placement (R & P) vendor payments for refugees 

23. Supportive service payments under the Colorado Works Program 

24. Home Care Allowance under adult categories of assistance 

25. Loans from private individuals as well as commercial institutions 

26. Public cash assistance grants including Old Age Pension (OAP), Aid to the Needy 
Disabled (AND), and Temporary Assistance to Needy Families (TANF)/Colorado Works 

27. Reimbursements for expenses paid related to a settlement or lawsuit 
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28. Irregular income in the certification period that totals less than ninety dollars ($90) in any 
calendar quarter, such as slight fluctuations in regular monthly income and/or that which 
is received too infrequently or irregularly to be reasonably anticipated 

29. Income received for participation in grant funded research studies on early childhood 
development 

K. Income Adjustments 

1. Verified court-ordered child support payments for children not living in the household 
shall be deducted prior to applying the monthly gross income to the maximum gross 
monthly income guidelines and when calculating parent fees. To qualify for the 
adjustment, the child support shall be: 

a. Court ordered and paid; and, 

b. For a current monthly support order (not including arrears). 

2. In order to be considered verified: 

a. There shall be verification that payments are court ordered and actually paid; 

b. Court ordered payments deducted shall be for current child support payments; 
and, 

c. Such verification shall be made at the time of initial approval of eligibility for 
services and at the time of each re-determination of eligibility. 

L. Child Support Services (County Option) 

1. At the option of the county, the county may require adult caretakers in households 
receiving Low-Income Child Care Assistance to apply for and cooperate with Child 
Support Services pursuant to Section 26-2-805, C.R.S. 

 
2.          At the option of the county, teen parents may be required to cooperate with the child 

support services unit upon high school graduation or completion of the high school 
equivalency exam.  

 
3. Participating counties shall refer all dependent children with a non-custodial parent that 

are in need of care to the Child Support Services Unit or their delegates unless an active 
child support case exists or if a good cause exemption has been granted. 

a. Counties shall inform all adult caretakers or teen parents (per section 3.905.1, L, 
2) of their right to apply for a good cause exemption in writing at the time of 
application as well as any time while receiving child care. Counties shall extend 
benefits until a good cause determination is complete. 

b. “Good cause” shall include, but not be limited to, the following: 

1) Potential physical or emotional harm to a child or children; or, 

2) Potential physical or emotional harm to an adult caretaker relative or 
teen parents; or, 
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3) Pregnancy or birth of a child related to incest or forcible rape; or, 

4) Legal adoption in a court of law or a parent receiving pre-adoption 
services; or, 

5) Other exemption reasons as determined by the county director or 
designee. 

c. The county director or designee shall make determination of good cause 
exemption and shall determine if good cause needs to be reviewed at some 
future date. 

d. If an adult caretaker has been approved for good cause in another public 
assistance program that requires child support Services, a good cause 
exemption shall be extended to CCCAP. 

4. The adult caretaker(s) or teen parent(s) (per section 3.905.1, L, 2)  shall apply for and 
cooperate with the Child Support Services Unit or delegate agency within thirty (30) 
calendar-days of initial date of approval for child care. For ongoing child care cases, the 
county shall require the adult caretaker(s) to cooperate with Child Support Services within 
thirty (30) calendar-days of the date the county provides written notification of the 
requirement. 

5. For Low-Income Child Care Assistance “Child Support Services cooperation” is defined 
as: 

a. Applying for Child Support Services within thirty (30) calendar-days of being 
notified of the requirement; and, 

b. Maintaining an active Child Support Services case while receiving ongoing Low-
Income Child Care Assistance benefits; and, 

c. Cooperating with Child Support Services is required for all children that are 
requesting care in the ongoing child care household with an absent parent. 

6. If CCCAP receives written notice within required timeframes from the Child Support 
Services Unit that the child care household has not cooperated, the following steps shall 
be taken: 

a. The county or its designee child care staff shall notify the household within fifteen 
(15) calendar-days, in writing, that he/she has fifteen (15) calendar-days from the 
date the notice is mailed to cooperate, or request a good cause exemption, 
before the child care case and all authorizations shall be closed. 

b. If the adult caretaker or teen parent (per section 3.905.1, L, 2) fails to cooperate 
within the required time frames and/or with the Child Support Services Unit, the 
CCCAP case shall be closed. Upon notification of a request for good cause, the 
county shall extend benefits until a good cause determination is complete, as 
long as the household meets all other eligibility criteria. The county shall make a 
good cause determination within fifteen (15) calendar-days of the request. 

7. If a household's benefits are terminated due to failure to cooperate, that household may 
remain ineligible in all counties that have this option until cooperation is verified by the 
Child Support Services Unit or delegate agency. 
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8. At the time of referral from the Colorado Works Program to the Low-Income Child Care 
Assistance Program, the Low-Income Child Care Assistance Program shall notify 
households in writing within at least fifteen (15) calendar-days of the referral of his/her 
continued requirement to cooperate with the Child Support Services Unit. 

9. The Child Care Assistance Program shall notify Child Support Services within at least 
fifteen (15) calendar-days when a household is transitioned from Colorado Works child 
care to Low-Income Child Care Assistance and the household’s continued requirement to 
cooperate. 

10. Households shall not be required to cooperate with Child Support Services if: 

a. Good cause has been established; or, 

b. The child support case is closed pursuant to Section 6.260.51 (9 CCR 2504-1); 
or, 

c. The Low-Income Child Care case is a two-parent household if there are no 
absent parents for any children in the home. 

3.905.2 ADULT CARETAKER OR TEEN PARENT RESPONSIBILITIES 
 

A. Primary adult caretaker(s) or teen parent(s) shall sign the application/re-determination form along 
with providing verification of income to determine eligibility. 
 

B. Adult caretaker(s) or teen parent(s) agrees to pay the parent fee listed on the child care 
authorization notice and understands that it is due to the child care provider in the month that 
care is received. 

C. Adult caretaker(s) or teen parent(s) have the responsibility to report and verify changes to 
income, only if the household's income exceeds eighty-five percent (85%) of the State median 
income, in writing, within ten (10) calendar-days of the change. Also, if the adult caretaker(s) or 
teen parent(s) is no longer in his/her qualifying eligible activity, this shall be reported in writing 
within four (4) calendar weeks pursuant to Section 26-2-805(1)(e)(III), C.R.S. this does not 
include a temporary break in eligible activity such as a temporary job loss from the qualifying 
eligible activity or temporary change in participation in a training or education activity. A 
temporary break includes but is not limited to: 

1.  Absence from seasonal employment not to exceed twelve (12) weeks when returning to 
same employer; 

2.  Absence from employment due to extended verified medical leave, not to exceed twelve 
(12) weeks when returning to same employer;  

3.  Absence from employment due to verified maternity/paternity leave, not to exceed twelve 
(12) consecutive weeks as defined in section 3.903 when returning to same employer; or, 

4.  Temporarily not attending class between semesters not to exceed twelve (12) weeks. 

D. Adult caretaker(s) or teen parent(s) shall provide the County Department with current 
immunization records for child(ren) who receive child care from qualified exempt child care 
providers not related to the child(ren), where care is provided outside of the child’s home and the 
child(ren) are not school age. 
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E. Adult caretaker(s) or teen parent(s) shall cooperate with the child support services unit or the 
delegate agency for all children who are in need of care and have an absent parent, within thirty 
(30) days of requesting child care, as required by the county and per section 3.905.1 L.   

F. Adult caretaker(s) or teen parent(s) shall report changes in child care providers prior to the 
change. 

G. All adult caretaker(s) or teen parent(s) shall provide verification of their schedule related to their 
eligible activity at application, and re-determination only if non-traditional care hours are 
requested. 

H. When the primary adult caretaker(s) or teen parent(s) is declaring the identity of his/her child due 
to the child not having identification as part of the application, an un-expired picture id that has 
been taken in the past ten (10) years issued by a school or U.S. federal or state governmental 
agency of the primary adult caretaker or teen parent is needed to verify the adult caretaker’s 
identity. 

I. When a child care case has closed and not more than thirty (30) days have passed from date of 
closure; the adult caretaker(s) or teen parent(s) may provide the verification needed to correct the 
reason for closure. If the household is determined to be eligible, services may resume as of the 
date the verification was received by the county, despite a gap in services. The adult caretaker(s) 
or teen parent(s) would be responsible for payment during the gap in service. 

 
J. Adult caretaker(s) or teen parent(s) shall not share his/her individual attendance credentials with 

the child care provider at any time or he/she may be subject to disqualification per section 
3.915.4, b. 

 
K. Adult caretaker(s) or teen parent(s) are required to use the Attendance Tracking System (ATS) to 

check children in and out for the days of care authorized and attended unless the child care 
provider has been granted an exemption by the state.  Non-cooperation with the use of the 
Attendance Tracking System (ATS) may result in case closure and/or non-payment of the child 
care subsidy as defined by county policy.  

 

3.905.3 LOW INCOME CHILD CARE RE-DETERMINATION 

A. A re-determination of eligibility shall be conducted no earlier than every twelve (12) months. The 
State-approved eligibility re-determination form shall be mailed to households at least forty-five 
(45) calendar-days prior to the re-determination due date. Adult caretaker(s) or teen parent(s) 
shall complete and return to Child Care staff by the re-determination due date. Adult caretaker(s) 
or teen parent(s) who do not return eligibility re-determination forms and all required verification 
may not be eligible for child care subsidies. 

1. Employed and self-employed adult caretaker(s) or teen parent(s) shall submit 
documentation of the following: 

a. Earned income 

1) For ongoing employment, income received during the prior thirty (30) day 
period shall be used in determining eligibility unless, on a case-by-case 
basis, the prior thirty (30) day period does not provide an accurate 
indication of anticipated income, in which case, a county can require 
verification of up to twelve (12) of the most recent months of income to 
determine a monthly average. The adult caretaker(s) or teen parent(s) 
may also provide verification of up to twelve (12) of the most recent 
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months of income if he/she chooses to do so if such verification more 
accurately reflects a household’s current income level. 

2) For employment that has begun or changed within the last sixty (60) 
days, a new employment verification letter may be used. 

3) For self-employment income the person shall submit documentation 
listing his/her income and verification of work-related expenses for the 
prior thirty (30) day period. On a case-by-case basis, if the prior thirty 
(30) day period does not provide an accurate indication of anticipated 
income, a county can require verification of up to twelve (12) of the most 
recent months of income and expenses to determine a monthly average. 
An adult caretaker may also provide verification of up to twelve (12) of 
the most recent months of income and expenses if he/she chooses to do 
so if such verification more accurately reflects a household’s current 
income level. All expenses shall be verified or they will not be allowed. 

b. Unearned income received during the prior thirty (30) day period shall be used in 
determining eligibility unless, on a case-by-case basis, the prior thirty (30) day 
period does not provide an accurate indication of anticipated income, in which 
case, a county can require verification of up to twelve (12) of the most recent 
months of income to determine a monthly average. The adult caretaker(s) or teen 
parent(s) may also provide verification of up to twelve (12) of the most recent 
months of income if he/she chooses to do so if such verification more accurately 
reflects a household’s current income level. 

c. All adult caretaker(s) or teen parent(s) shall provide verification of their schedule 
related to their eligible activity at re-determination only if non-traditional care 
hours are requested. 

d. Adult caretakers or teen parents shall self-declare that their liquid and non-liquid 
assets do not exceed one million dollars. If assets exceed one million dollars the 
household is ineligible for CCCAP. 

2. Adult caretaker(s) or teen parent(s) in training shall submit documentation from the 
training institution which verifies school schedule (only if non-traditional care hours are 
requested), and verifies current student status. 

3. Adult caretaker(s) or teen parent(s) shall provide the county department with current 
immunization records for child(ren) who receive child care from qualified exempt child 
care providers not related to the child(ren), where care is provided outside of the child’s 
home and the child(ren) are not school age. 

4. If written documentation is not available at time of eligibility determination, verbal 
verification from the employer or other person issuing the payment may be obtained. 
Counties shall document the collateral contact verification in the case file to include the 
date that the information was received, who provided the information, and a contact 
phone number. Acceptable collateral contacts include but are not limited to: 

a. Employers; 

b. Landlords; 

c. Social/migrant service agencies; and, 
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d. Medical providers who can be expected to provide accurate third party 
verification. 

B. Parent fees shall be reviewed at re-determination. An adjusted parent fee will be based on an 
average of at least the past thirty (30) days gross income or a best estimate of anticipated income 
in the event of new employment. Unless, on a case-by-case basis, the prior thirty (30) day period 
does not provide an accurate indication of anticipated income, in which case a county can require 
evidence of up to twelve (12) of the most recent months of income. The adult caretaker(s) or teen 
parent(s) may also provide evidence of up to twelve (12) of the most recent months of income if 
they choose to do so if such evidence more accurately reflects the adult caretaker or teen 
parent’s current income level. The fee change shall be effective the first full calendar month after 
the change is reported and verified, and timely written notice is provided. 

C. For adult caretaker(s) or teen parent(s) whose children are enrolled in Head Start or Early Head 
Start, counties shall extend re-determination of eligibility to annually coincide with the Head Start 
or Early Head Start program schedule. These households are still responsible for notifying the 
county of any changes that may impact eligibility. 

3.905.4 TRANSITION OFF LOW-INCOME ASSISTANCE 

A. At the time of re-determination only, an adult caretaker(s) or teen parent(s) enrolled in CCCAP, 
whose household income exceeds the exit income eligibility levels set by the county but are still 
engaged in eligible activities, shall continue to receive the CCCAP subsidy for no less than ninety 
(90) calendar-days; except that in no event shall child care assistance be provided if the 
household income exceeds eighty- five percent (85%) of the Colorado state median income. 

B. At the option of the county, households receiving Low-Income Child Care Assistance, who 
become ineligible at re-determination because their income exceeds the gross monthly income 
guidelines set by the county, may continue to receive assistance for up to six months following 
the date they became ineligible when the following criteria are met: 

1. The household’s gross monthly income does not exceed 85% of the state’s median 
income, published annually by the U.S. Department of Health and Human Services, 
Administration for Children and Families, based on household size. 

2. The household and the county work together to prepare the HOUSEHOLD for the 
transition off assistance. 

3. Counties selecting this option shall notify the state department in advance of their 
selection of this option, including an outline of the county’s transition plan strategies for 
households. 

3.905.5 TERMINATION OF LOW INCOME CHILD CARE SERVICES 

A. Child care authorizations and/or cases shall be terminated for the following eligibility related 
reasons: 

1. Eligible child exceeds age limits 

2. Household's income exceeds county eligibility guidelines at re-determination and the 
ninety (90) day post eligibility period has expired 

3. Adult caretaker(s) or teen parent(s) did not pay parent fees, an acceptable payment 
schedule has not been worked out between the child care provider(s) and adult 
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caretaker(s) or teen parent(s), or the adult caretaker(s) or teen parent(s) has/have not 
followed through with the payment schedule. 

4. Adult caretaker(s) or teen parent(s) exceeds activity time limits 

5. Adult caretaker(s) or teen parent(s) fails to comply with re-determination requirements 

6. Adult caretaker(s) or teen parent(s) is not involved in an eligible activity 

7. Adult caretaker(s) or teen parent(s) has become a participant in Colorado Works 

8. Adult caretaker(s) or teen parent(s) did not submit required immunization records 

9. Household’s optional six (6) month post-eligibility period has expired 

10. Adult caretaker(s) or teen parent(s) is/are no longer a resident of the county 

11. Adult caretaker(s) or teen parent(s) (per section 3.905.1, L, 2) is/are not cooperating with 
child support establishment, modification or enforcement services, at county option, and, 
if the adult caretaker(s) or teen parent(s) has/have applied for a good cause exemption, 
the county director or designee has determined that the adult caretaker(s) or teen 
parent(s) is/are not eligible for a good cause exemption 

12. Adult caretaker(s) or teen parent(s) do not meet minimum wage requirement for 
employment or self-employment are not considered to be in an eligible activity 

13. Household income exceeds eighty-five percent (85%) of State median income during 
eligibility period 

14. Adult caretaker(s) or teen parent(s) did not select a child care provider willing to contract 
with the county to provide CCCAP services 

B. Reason for termination shall be documented on the state prescribed closure form and mailed via 
postal service, emailed or other electronic systems, faxed or hand-delivered to the primary adult 
caretaker or teen parent and child care provider. 

C. Upon termination from the child care program, the adult caretaker(s) or teen parent(s) will have 
thirty (30) days from the effective date of closure to correct or provide the information without 
having to reapply for benefits. Upon correcting or providing the information, eligibility will continue 
as of the date the missing information was provided to the county. Parent fees will be based on 
the previous amount specified until prior notice is provided of changes to future parent fees. 

D. Nothing in this section shall preclude an adult caretaker(s) or teen parent(s) from voluntarily 
withdrawing from the Low-Income program. 

3.906 COLORADO WORKS CHILD CARE 

A. Adult caretakers or teen parents who have been approved for Colorado Works are eligible to 
receive Colorado Works child care during the Colorado Works assessment process. 

B. To continue receiving Colorado Works child care after the assessment process has been 
completed, a referral form or individualized plan shall be completed and/or received indicating 
that the participant remains eligible for basic cash assistance. A referral form shall be received by 
the child care technician unless the Colorado Works technician processes the child care and 
clearly documents the need for child care in CHATS. 
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C. An adult caretaker, caring for children who are receiving basic cash assistance through the 
Colorado Works program may be eligible for low-income child care if the adult caretaker is not a 
part of the Colorado Works assistance unit; and, she/he meets all other low-income program 
criteria. 

D. Counties may provide Colorado Works child care for households approved for state diversions 
not to exceed the state diversion period. 

3.906.1 ELIGIBILITY FOR COLORADO WORKS CHILD CARE 

A. Households are eligible for Colorado Works child care based on their Colorado Works 
certification period (not to exceed six (6) months). All Colorado Works child care cases shall be 
authorized until the end of the Colorado Works certification period unless the eligibility status for 
Colorado Works changes during the certification period. 

B. It is the responsibility of the local Colorado Works program to notify the child care technician if the 
household becomes ineligible during the certification period at which time the Colorado Works 
child care case and authorization shall be set to close at the end of the month in which the 
household became ineligible, allowing for timely noticing. 

C. Income is verified and shared by the local Colorado Works program. 

1. Supportive service payments under the Colorado Works program are not countable 
income. 

2. Temporary assistance to needy families (TANF)/Colorado Works payments are not 
countable income. 

D. Eligible activity is determined and shared by the local Colorado Works program. 

E. Child care schedule is determined and shared by the local Colorado Works program. 

F. Residency is verified by the local Colorado Works program. 

G. Citizenship and identity is verified by the local Colorado Works program. 

H. Colorado Works participants shall provide the county with current immunization records for 
child(ren) who receive child care from qualified exempt child care providers not related to the 
child(ren), where care is provided outside of the child’s home and the child(ren) are not school 
age. 

I. Counties that provide Colorado Works child care for households approved for state diversions 
require the same eligibility as outlined above. The eligibility period will match the state diversion 
period. 

3.906.2 TRANSITION OFF COLORADO WORKS CHILD CARE 

Counties shall provide low income child care assistance for a household transitioning off the Colorado 
Works program due to employment or job training without requiring the household to apply for low income 
child care but shall initially re-determine the household’s eligibility within six (6) months after the transition. 

A. A household that transitions off the Colorado Works program shall not be automatically 
transitioned to low income CCCAP if any of the following conditions apply: 
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1. The household leaves the Colorado Works Program due to an Intentional Program 
Violation (IPV) as determined in Section 3.500 or as outlined in county policy; or, 

2. The household needs child care for activities other than employment or job training; or, 

3. The household is leaving the Colorado Works program due to employment and will be at 
an income level that exceeds the county adopted income eligibility limit for the county’s 
low income CCCAP; or, 

4.  The household has withdrawn from the Colorado Works program; or, 

5.  If a household is not transitioned for the reasons outlined above, the county shall provide 
notice. 

B. At the county’s discretion, a household transitioning off the Colorado Works program that is 
eligible for low income CCCAP and resides in a county that has households on its wait list may be 
added to the wait list or be provided child care assistance without first being added to the wait list. 

C. If a household is not transitioned from Colorado Works to low-income child care, the county shall 
provide a fifteen (15) day notice. 

3.907 PROTECTIVE SERVICES CHILD CARE 

A. Protective services households refers to households when child(ren) have been placed by the 
county in foster home care, kinship foster home care, or non-certified kinship care and that have 
an open child welfare case. At the option of the county, the county may provide protective 
services child care utilizing child care development funds (CCDF). 

B. Protective services child care is not twenty-four (24) hour care. Child care services for school-age 
children during regular school hours shall be different from, and cannot be substituted for, 
educational services that school districts are required to provide under the Colorado exceptional 
children's act. 

3.907.1 ELIGIBILITY FOR PROTECTIVE SERVICES HOUSEHOLDS (COUNTY OPTION) 
 

A. Protective services households are considered to be a household of one for purposes of 
determining income eligibility. The only countable income for a protective services household is 
the income that is received by the child(ren) that have been placed in kinship or foster care. Child 
support income shall not be included as income. Child support income is intercepted by the 
county child welfare department. 
 

B. Protective services households shall be allowed up to sixty (60) days to provide verification of the 
child(ren)’s income. 
 

C. As determined by the Child Welfare worker, the income requirement for protective services 
households may be waived on a case by case basis. If the income requirement is waived, it shall 
be documented in the case file. 
 

D. Protective services households are not subject to eligible activity requirements. 

E.  Protective services households are not subject to residency verification requirements. The county 
with the open child welfare case shall be considered the county of residency. 
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F. Citizenship and identity 

1. Protective services households shall be allowed up to six (6) months to provide 
verification of the child(ren)’s U.S. citizenship. 

2. Protective services households shall be allowed up to sixty (60) days to provide the adult 
caretaker or teen parent’s identification. 

G.  Protective services households shall be allowed up to sixty (60) days to provide verification of 
immunization if child care is provided by a qualified exempt child care provider not related to the 
child where care is provided outside of the home. 

3.908 CHILD WELFARE CHILD CARE 

A. Child Welfare child care is used as a temporary service to maintain children in their own homes or 
in the least restrictive out of-home care setting when there are no other child care options 
available. This may include parents, non-certified kinship care, kinship foster care homes, and 
foster care homes. 

B. Child Welfare child care is not twenty-four (24) hour care. Child care services for school-age 
children during regular school hours shall be different from, and cannot be substituted for, 
educational services that school districts are required to provide under the Colorado exceptional 
children's act. 

C. Eligibility for Child Welfare child care is determined on a case-by-case basis by the Child Welfare 
division using the criteria outlined in 7.302 (12 CCR 2509-4). 

D. Child Welfare households are not subject to residency verification requirements. The county with 
the open child welfare case shall be considered the county of residency. 

E. The county shall not provide Child Welfare child care utilizing CCDF. 

3.909 ELIGIBILITY FOR FAMILIES EXPERIENCING HOMELESSNESS 

A. Households shall meet the definition of families experiencing homelessness. 

B. Households that meet the definition of “families experiencing homelessness” shall be provided a 
child care authorization during a stabilization period of at least sixty (60) consecutive calendar-
days, within a twelve (12) month period, to allow the household the opportunity to submit 
verification for ongoing child care subsidies. 

1. If verifications necessary to determine ongoing eligibility are received within the 
stabilization period, the household will continue to receive subsidized child care. 

2. If verifications necessary to determine ongoing eligibility are not received within the 
stabilization period, the household will be determined ineligible and given proper adverse 
action notice. 

3. Subsidized care provided during the stabilization period is considered non-recoverable by 
the county unless fraud has been established. 

4. Eligible activity 

a. The adult caretaker(s) or teen parent(s) is not required to participate in an eligible 
activity during the stabilization period. 
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b. If the adult caretaker(s) or teen parent(s) is participating in an eligible activity, 
they will have at least sixty (60) days to provide necessary verification. 

5. Residency 

a. The adult caretaker(s) or teen parent(s) shall self-declare residency during the 
stabilization period by providing the location they are temporarily residing. 
Counties shall identify the zip code of this location in CHATS. 

b. The adult caretaker(s) or teen parent(s) may provide a mailing address or the 
county shall use general delivery or the county office address for client 
correspondence. 

6. The adult caretaker(s) or teen parent(s) may self-declare citizenship and identity of the 
child(ren) during the stabilization period. 

7. If child care is provided by a qualified exempt child care provider not related to the child 
where care is provided outside of the home, the requirement to provide the county with 
verification of immunization status shall not be required during the stabilization period. 

3.910 PARENT FEES 

A. Parent fee revisions for child care during the twelve (12) month eligibility period may occur upon 
reported changes only if the change would result in a decrease of the parent fee 

B. Parent fees shall be reviewed at re-determination. An adjusted parent fee will be based on an 
average of at least the past thirty (30) days gross income or a best estimate of anticipated income 
in the event of new employment or a change in the adult caretaker(s)' or teen parent(s)’ regular 
monthly income. Unless, on a case-by-case basis, the prior thirty (30) day period does not 
provide an accurate indication of anticipated income, in which case a county can require evidence 
of up to twelve (12) of the most recent months of income. The adult caretaker(s) or teen parent(s) 
may also provide evidence of up to twelve (12) of the most recent months of income if they 
choose to do so if such evidence more accurately reflects the adult caretaker’s current income 
level. Income may be divided by a weekly amount then multiplied by 4.33 to arrive at a monthly 
average for parent fee calculations. 

C. Parent fees are based on gross countable income for the child care household compared to the 
household size and in consideration of the number of children in care. Parent fees are to be 
rounded to the nearest whole dollar. 

D. Colorado Works households in a paid employment activity shall pay parent fees based on gross 
countable income as verified and shared by the local Colorado Works program. 

E. For a household utilizing a child care provider in the top three levels of the state department’s 
quality rating system, the parent fee shall be reduced by twenty percent (20%) of the regularly 
calculated parent fee. For households utilizing multiple child care providers, only one child care 
provider is required to be in the top three quality levels for the reduced parent fee to apply. 

F. All adult caretaker(s) and teen parents are required to pay the fee as determined by the formula 
listed below, except in the following cases: 

1. One or two teen parent households who are in middle/junior high, high school, GED, or 
vocational/technical training activity and for whom payment of a fee produces a hardship, 
the parent fee may be waived entirely and documented in the case file. The parent fee 
waiver shall be reviewed during each re-determination. 
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2. The household is eligible for a reduced parent fee based on the quality level of the child 
care provider 

3. Colorado Works participants enrolled in activities other than paid employment 

4. Child Welfare Child Care households as defined in the Social Services rule manual, 
Section 7.000.5 (12 CCR 2509-1) 

5. Families Experiencing Homelessness as defined in section 3.909 

6. Protective Service Households as defined in section 3.907 

7. Families that have no income shall have no parent fee. 

G. The initial or revised fee shall be effective the first full calendar month after the end of the timely 
written notice period. A parent fee shall not be assessed or changed retroactively. 

H. The fee shall be paid in the month that care is received and shall be paid by the parent directly to 
the child care provider(s). Parent fees are used as the first dollars paid for care. The counties or 
their designee shall not be liable for the fee payment. 

I. When more than one child care provider is being used by the same household, child care staff 
shall designate to whom the adult caretaker(s) or teen parent(s) pays a fee or in what proportion 
the fee shall be split between child care providers. The full parent fee shall be paid each month, 
but parent fees shall not exceed the reimbursement rate by CCCAP. The adult caretaker(s) or 
teen parent(s) shall determine if it is most beneficial to close their CCCAP case if the parent fee 
exceeds the cost of care. 

J. Adult caretakers or teen parents will be informed of their responsibilities related to fee payment 
on their signed application form. 

K. Loss of eligibility for child care subsidies may occur if the adult caretaker(s) or teen parents do not 
pay their parent fees; do not make acceptable payment arrangements with the child care 
providers; or, do not follow through with the arrangements. Notice of termination for such loss of 
eligibility shall be given in accordance with Section 3.905.5. Child care providers shall report non-
payment of parent fees no later than sixty (60) calendar-days after the end of the month following 
the month the parent fees are due unless county policy requires it earlier. If a household's 
benefits are terminated for non-payment of parent fees, that household will remain ineligible until: 

1. Delinquent parent fees are paid in full; or, 

2. Adequate payment arrangements are made with the child care provider to whom the fees 
are owed and an agreement is signed by both parties; or, 

3. County determination of verified good faith efforts to make payment to the child care 
provider(s), when the client was unable to locate the child care provider(s). 

L. The adult caretaker(s) or teen parent(s) and child care provider(s) shall be given timely written 
notice of the parent fee amount, on the child care notice of authorization, at least fifteen (15) 
calendar-days prior to the first of the month the parent fee is effective. 
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M. Parent fees shall be assessed based on the following formula: 

PERCENT FPG FOR FIRST CHILD-PERCENT 
OF HOUSEHOLD INCOME 

EACH ADDITIONAL 
CHILD 

At or below 100% 1% NONE 
Above 100% and at or below 103% 2% $15 
Above 103% and at or below 106% 3% $15 
Above 106% and at or below 109% 4% $15 
Above 109% and at or below 112% 5% $15 
Above 112% and at or below 115% 6% $15 
Above 115% and at or below 118% 7% $15 
Above 118% and at or below 121% 8% $15 
Above 121% and at or below 124% 9% $15 
Above 124% and at or below 130% 10% $15 
Above 130% and at or below 160% 11% $25 
Above 160% and at or below 185% 12% $35 
Above 185% and at or below 205% 13% $40 
Above 205% and at or below 225% 14% $40 
When income is above county set level 
but less than 85% state median 

12%-25% $40 

N. When income is above county set level but less than eighty five percent (85%) state median, the 
parent fees shall be increased incrementally as outlined by the individual household transition 
plan up to the six month limit. 

O. Parent fees, as assessed by the parent fee formula, may be reduced to five dollars ($5) for 
hardship reasons for up to six (6) months per hardship award. The county director or his/her 
designee shall approve fee reductions and a written justification placed in the case file and noted 
in the case record in the Child Care Automated Tracking System (CHATS). Any hardship award 
may be extended so long as justification for extending the hardship award exists. 

P. The state department shall notify counties annually of the current federal poverty guidelines and 
state median income limit. Counties shall update parent fees at the next scheduled re-
determination. 

Q. When all children in a household are in part-time care, the parent fee shall be assessed at fifty-
five percent (55%) of the above-calculated fee. Part-time care is defined as an average of less 
than thirteen (13) full-time equivalent units of care per month. 

R. When parent fees fluctuate between part-time and full-time, due to the authorized care schedule, 
the parent fee should be assessed at the lower rate if the majority of the months in the twelve (12) 
month eligibility period calculate to part-time care. 

S. One or two teen parent households for whom payment of a parent fee produces a hardship may 
have their fee waived entirely. The parent fee waiver shall be documented in the case file and 
reviewed during each subsequent re-determination. 

3.911 COUNTY RESPONSIBILITIES 

A. Counties shall administer the Colorado Child Care Assistance Program in compliance with State 
Department fiscal and program regulations and in accordance with the terms associated with their 
allocation. Counties will be allocated child care funds annually. 

B. Counties or their designee shall establish administrative controls to ensure appropriate internal 
controls and separation of duties (this means that the same employee shall not authorize and 
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process payment for child care services). If these administrative controls create a hardship for the 
county, the county shall submit a waiver request and an internal county policy to the state 
department for approval. In no event will the state department approve a waiver of controls 
specified in federal or state statute or regulation/rule. 

C. Counties shall use forms as specified when required by the State Department. Counties may add 
additional language to state forms but shall not remove language. This does not include the 
CCCAP application or re-determination. All changes to forms shall be submitted to and approved 
by the state department prior to use. 

D. The counties shall respond to requests from the State Department, in a timely and attentive 
manner. 

E. Counties shall make reasonable efforts to advise county residents of services available to target 
groups through press releases, presentations, pamphlets, and other mass media. 

F. Counties shall use CHATS as designated by the state to administer CCCAP. Counties who do 
not use CHATS as prescribed by the state may not be reimbursed. 

G. Counties shall establish controls over which county staff have the authority to override eligibility in 
CHATS. All overrides of eligibility shall be accompanied by documentation in CHATS. 

H. The county shall document in CHATS case actions and contacts made under the appropriate 
comment screen, within two (2) business days of case action or contact. 

I. Counties shall code child care expenditures to the appropriate program, as prescribed by the 
state. Failure to do so may result in non-reimbursement or other actions as deemed appropriate 
by the state. 

J. Counties shall monitor expenditures of Child Care funds and may suspend enrollments, as 
necessary, to prevent over-expenditures in child care. “Reimbursable expenditures” are 
supported in whole or in part by State General Fund, Federal (pass through) or a combination of 
State and Federal money. 

K. The county shall be responsible for the provision of a safe place for storage of case records and 
other confidential material to prevent disclosure by accident or as a result of unauthorized 
persons other than those involved in the administration of the CCCAP program. Data of any form 
shall be retained for the current year, plus three previous years, unless: 

1. A statute, rule or regulation, or generally applicable policy issued by a county, state or 
federal agency that requires a longer retention period; or, 

2. There has been a recovery, audit, negotiation, litigation or other action started before the 
expiration of the three-year period. 

3. If a county shares building space with other county offices, it shall use locked files to 
store case material and instruct facility and other maintenance personnel concerning the 
confidential nature of information. 

L. If the county opts to require Child Support Services the county shall coordinate with the county 
Child Care Assistance Program or delegate agency and the delegate county Child Support 
Services Unit. This includes, but is not limited to: 
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1. Developing a referral process to notify the delegate Child Support Services unit within its 
county within fifteen (15) calendar-days of determining that a household is eligible for 
CCCAP. 

2. Determining good cause procedures. Counties shall notify the delegate Child Support 
Services unit within its county within fifteen (15) calendar-days of making the good cause 
determination. 

3. Developing cooperation and non-cooperation procedures which shall include timelines 
and processes for inter-department communication. 

4. Notifying Child Support Services no later than the end of the thirty (30) day reinstatement 
period of a low income case closure. 

M. Counties shall post eligibility, authorization, and administration policies and procedures so they 
are easily accessible and readable to the layperson. The policies shall be sent to the State 
Department for compilation. 

N. Counties shall provide adult caretakers, teen parents, child care providers and the general public 
with information as required by the state department including but not limited to: 

1. Information on all available types of child care providers in the community: centers, family 
child care homes, qualified exempt child care providers and in-home child care. This 
information can be provided through child care resource and referral agencies. 

2. Information regarding voter registration 

3. Information on family support services including but not limited to: 

a. Colorado Works; 

b. Head Start and Early Head Start; 

c. Low-Income Energy Assistance Program (LEAP); 

d. Food Assistance program; 

e. Women, Infants And Children (WIC) program; 

f. Child And Adult Care Food program (CACFP); 

g. Medicaid And State Children’s Health Insurance Program; 

h. Housing Information; and, 

i. Individuals with Disabilities Education Act (IDEA) programs and services. 

4. Counties shall also provide information and referrals to services under early and periodic 
screening, diagnosis, and treatment (EPSDT) under Medicaid and Part C of IDEA (34 
CFR 300) 

5. Counties shall collect information on adult caretaker(s) or teen parent(s) receiving 
programs services listed in 3.911, N, 3-4 via the CCCAP application and shall enter the 
information into CHATS for reporting purposes. 
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O. If a county reduces its exit income eligibility levels, a household receiving child care assistance 
services when the change is implemented, if the household’s income exceeds the new exit 
income eligibility level, shall continue to receive said services until the household’s next eligibility 
re-determination or for six months, whichever is longer, so long as the household income does 
not exceed eighty-five percent (85%) of the state median income. 

P. Once determined eligible, households should remain eligible for a minimum of twelve (12) 
months. The county shall not discontinue child care services prior to a household’s next eligibility 
re-determination unless: 

1. The household’s income exceeds eighty-five percent (85%) of the state median income; 

2. The adult caretaker(s) or teen parent(s) is no longer in a qualifying eligible activity for the 
reasons that do not constitute a temporary break as defined in section 3.905.2,C; or, 

3. The adult caretaker(s) or teen parent(s) no longer resides in the county of which they are 
currently receiving CCCAP. 

Q. Counties shall maintain a current and accurate wait list in the state identified human services 
case management system of adult caretakers and teen parents who have applied for the CCCAP 
program and are likely to be found eligible based on self-reported income and job, education, job 
search, or workforce training activity if potential program participants are not able to be served at 
the time of application due to county funding concerns. Counties may enroll adult caretakers and 
teen parents from wait lists according to local priorities and may require an applicant to restate his 
or her intention to be kept on the wait list every six months in order to maintain his or her place on 
the wait list. Counties shall have a written policy that is provided to the state for review and 
approval at the time of county plan submission. 

R. Counties shall review current applications for completeness, approve or deny the application, and 
provide timely written notice to the adult caretaker(s) or teen parent(s) of approval, or of missing 
verifications, no more than fifteen (15) calendar-days from the date the application was received 
by the county. Applications are valid for a period of sixty (60) calendar-days from the application 
date. 

1. If verifications are not received within the fifteen (15) day noticing period the application 
will be denied. 

2. If verification is received within sixty (60) calendar-days of the application date, counties 
will determine eligibility from the date the current verification was received if the eligibility 
criteria is met. 

3. If verification has not been completely submitted within sixty (60) calendar-days of the 
application date then the county shall require a new application. 

S. Upon review of an application that was directed to the wrong county of residence, the receiving 
county shall forward the application and any verification within one (1) business day to the correct 
county. The county shall provide notification to the adult caretaker(s) or teen parent(s) that his/her 
application has been forwarded to the correct county. 

T. Counties may access information already available on file or through system interfaces from other 
assistance programs within their county to use in child care eligibility determination at application 
and/or re-determination. Counties shall place a copy of this verification in the case file and/or 
make a notation in CHATS regarding the verification as appropriate. 
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U. Counties shall obtain immunization records for children who receive child care from qualified 
exempt child care providers not related to the child(ren), where care is provided outside of the 
child’s home and the child(ren) are not school age at application and re-determination. 

V. Counties are encouraged to use collateral contact whenever possible to verify information needed 
to determine eligibility, not including citizenship and identity. 

W. Counties shall allow adult caretaker(s) or teen parent(s) who declare their children are citizens of 
the U.S. no more than six (6) months to obtain the documents needed to meet the citizenship 
documentation requirement for the children. 

X. The county shall not require Social Security Numbers or cards for household members who apply 
for child care assistance. 

Y. Counties shall verify the date of birth for all children receiving child care services. 

Z. Counties shall use the prudent person principle when determining eligibility or authorizing care 
and shall document reasoning in the appropriate notes section of CHATS. 

AA. The counties or their designee shall verify the residence of any adult caretaker(s) or teen 
parent(s) receiving or applying for child care assistance to ensure that they live in the county 
where they are applying for assistance at the time of application or when a change in address is 
reported. For families experiencing homelessness, refer to section 3.909. 

1. Verification of address may include but is not limited to: 

a. Rent receipt/lease; or, 

b. Mortgage statement; or, 

c. Utility or other bill mailed no more than two months previously; or, 

d. Voter registration; or, 

e. Automobile registration; or, 

f. A statement from the person who leases/owns the property; or, 

g. Documentation from schools such as verification of enrollment, report card, or 
official transcript mailed no more than two months previously; or, 

h. Official correspondence from any other government agency (e.g. IRS) mailed 
within the past two months; or 

i. A statement from another department in your agency if they have verified the 
residence (e.g. Child Welfare, collateral contact); or 

j. Paycheck stub received within the past two months 

2. If the county of residence is questionable, a secondary means of verification may be 
requested such as but not limited to: 

a. Records from the local county clerk and recorder’s office; or, 

b. Records from the local county assessor’s office. 
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BB. County child care staff shall advise low-income adult caretaker(s) or teen parent(s) of their 
responsibilities in writing at application and re-determination. Information that shall be reported 
during the twelve (12) month eligibility period is as follows: 

1. Changes to income, if the household’s income exceeds eighty-five percent (85%) of the 
State median income shall be reported within ten (10) calendar-days of the change. 

2. Changes to an adult caretaker(s) or teen parent’s qualifying eligible activity, which does 
not qualify as a temporary break as defined in section 3.905.2, C, must be reported within 
four (4) calendar weeks. 

CC. Counties shall process any reported change and/or required verification within ten (10) calendar-
days of receiving the information using the following guidelines: 

1. Changes reported during the twelve (12) month eligibility period requiring immediate 
action: 

a. Changes to income, if the household’s income exceeds eighty-five percent (85%) 
of the state median income; 

b. Changes to an adult caretaker or teen parent’s qualifying eligibility activity, which 
does not qualify as a temporary break as defined in section 3.905.2, C; 

c. Changes in county residency; and, 

d. Changes that are beneficial to the household such as, but not limited to: 

1) An increase in authorized care; 

2) Changes that would result in a decrease of the parent fee; 

3) A change of child care provider; 

4) Change in household composition due to an additional child requesting 
care; and, 

5) Change in mailing address. 

2. Changes outside of the above guidelines should be documented in CHATS but shall not 
be acted upon until the adult caretaker or teen parent’s re-determination. 

DD. If the adult caretaker(s) or teen parent(s) moves out of county, the exiting county shall: 

1. Keep the CCCAP case open for up to 30 days from the date of the move or from the date 
the move was reported, which ever occurred first, to allow the adult caretaker(s) or teen 
parent(s) to apply for CCCAP in the receiving county; and, 

2. The exiting county and the receiving county shall communicate during this thirty (30) day 
period to mitigate service interruptions if the adult caretaker(s) or teen parent(s) is eligible 
in the receiving county. 

EE. Counties shall respond to requests for information or assistance from other agencies within five 
(5) business days. 
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FF. Whenever possible in processing re-determinations of eligibility for adult caretaker(s) or teen 
parent(s) currently receiving CCCAP, counties shall use information that is already available in 
other sources to document any verification including citizenship and identity. 

GG. Counties shall reduce parent fees by twenty percent (20%) of the regularly calculated parent fee 
when a household utilizes a quality child care provider rated in the top three levels of the state 
department’s quality rating system. For households utilizing multiple child care providers, only 
one child care provider is required to be in the top three quality levels for the reduced parent fee 
to apply. 

HH. The county shall not take action on report of unpaid parent fees if it is outside of the required 
reporting time frame. 

II. Counties shall authorize care based on verified need, by establishing an authorization to cover 
the maximum amount of units needed to ensure care is available based on the adult caretaker or 
teen parent’s participation in an eligible activity, and shall not be linked directly to the adult 
caretaker or teen parent’s activity schedule and should be based on the child’s need for care. 

JJ. Counties are encouraged to blend Head Start, Early Head Start and CCDF funding streams by 
authorizing care based on the child’s need for care, regardless of the child’s head start or early 
head start enrollment status, in order to provide seamless services to children dually enrolled in 
these programs. 

KK. Counties shall align the CCCAP re-determination date with the Head Start or Early Head Start 
program year upon notification that a child is enrolled in a Head Start or Early Head Start 
program. The re-determination date shall not occur any earlier than twelve (12) months from the 
CCCAP application date. 

LL. With regard to services to students enrolled in grades one (1) through twelve (12), no funds may 
be used for services provided during the regular school day, for any services for which the 
students received academic credit toward graduation, or for any instructional services, which 
supplant or duplicate the academic program of any public or private school, this applies to grades 
1 through 12. Exceptions to this may include but are not limited to: 

1. When a child is temporarily prohibited from attending his/her regular classes due to a 
suspension or expulsion; or, 

2. When a child is temporarily out of school due to scheduled breaks; or, 

3. When a child is temporarily out of school due to unexpected school closures. 

MM. The authorization start date shall be the date a low income CCCAP case is determined eligible, 
except in the case of a pre-eligibility application. 

NN. For pre-eligibility care reimbursable after eligibility has been determined and the county can 
provide subsidy for the potential program participant, authorization shall be dated to the date the 
pre-eligibility application was received by the county. 

OO. The county shall generate a state-approved notice regarding changes to child care subsidies 
within one (1) business day and provide to the primary adult caretaker, teen parent and child care 
provider via postal service, e-mail or other electronic systems, fax, or hand-delivery.  

PP. If verification that is needed to correct the reason for closure of a child care case is received 
within thirty (30) calendar-days after the effective date of closure, eligibility shall be determined as 
of the date the verification was received regardless of any break in service period. 
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QQ. The county shall generate Attendance Tracking System registration for the household upon case 

approval or initial authorization.  
 
RR. The county shall generate Attendance Tracking System registration for child care providers upon 

entering into a fiscal agreement with a provider. 

SS. The county shall make available the following child care provider information, including protective 
services information, to all staff whose responsibilities include child care subsidy services: 

1. Information known to licensing staff. 

2. Information from previous agency contacts. 

3. Information obtained from the Child Care Fiscal Agreement renewals. 

4. Information obtained from adult caretaker(s) or teen parent(s), caseworker visits, and 
other sources. 

5. Information about corrective action intervention by the counties, their designee(s), or 
State Department. 

TT. Counties are responsible for verifying proof of lawful physical residence in the United States for 
any qualified exempt child care provider(s). 

UU. The counties or their designee will complete a review of the state administered system for child 
abuse and neglect on the qualified exempt child care provider(s) and any one in the qualified 
exempt child care provider’s household who is eighteen (18) years and over not including the 
adult caretaker(s) or teen parent(s). 

VV. The counties or their designee shall screen the qualified exempt child care provider(s) and any 
other adult eighteen (18) years of age and older, not including the adult caretaker(s) or teen 
parent(s), for current or previous adverse county contact, including but not limited to, allegations 
of fraud or IPV. 

WW  The county shall reimburse licensed child care providers based on the state established base 
payment and tiered reimbursement rates unless they have followed the county opt out process 
outlined in section 3.914.1 and it has been approved by the state department.   

XX. The county-established licensed child care provider reimbursement rates shall include a system 
of tiered reimbursement based on quality levels for licensed child care providers that enroll 
children participating in CCCAP. 

YY.       For renewals, the county shall send fiscal agreements at least sixty (60) calendar-days prior to 
the end date of the previous fiscal agreement via postal service, fax, hand-delivery, e-mail or 
other electronic systems. 

ZZ. Prior to approving a fiscal agreement with any child care provider, the county shall compare the 
child care provider’s private pay rates to the county's base ceiling reimbursement rates and set 
the provider's base reimbursement rate at the amount that is the lesser of the two.  

AAA.    Counties may opt to pay higher than a provider's private pay rates for high quality rating 3-5. 
Maximum payment for each high quality tier shall not be higher than the county ceiling rate. 



 44 
 

BBB. Counties shall have fiscal agreements signed by the child care provider and county staff prior to 
opening or amending them in CHATS. Counties shall provide a copy of the fully executed fiscal 
agreement to the child care provider within seven (7) days of CHATS entry. 

CCC.  Counties shall verify that child care providers are not excluded from receiving payments prior to 
signing a fiscal agreement. The county shall make this verification check through the Excluded 
Parties List System (EPLS) established by the General Services Division on the website at: 
www.sam.gov. 

DDD. Counties shall pay child care providers for services provided that could not be paid through the 
automated system, based on county payroll policies. If payment is delayed for any reason, the 
county shall notify the child care provider(s) in a timely manner and document the circumstances 
in CHATS. 

EEE.  In any cases where payments to licensed centers or homes are delayed more than three (3) 
calendar months past the end of the month care was provided, county-only money shall be used 
to pay for this care. 

FFF. Counties shall ensure that child care providers are not charging the county more than their 
established private pay rates.  

GGG.  County offices shall complete a random monthly review of attendance data for at least one 
percent (1%) or one provider, whichever is greater.  The county or its designee shall take 
necessary action as defined in the county fraud referral process if the review indicates: 

1.        That the child care provider(s) may have submitted an inaccurate report of attendance for 
a manual claim, the county or its designee shall contact the child care provider(s) and 
adult caretaker(s) or teen parent(s) to resolve the inaccuracy. 

2.        That either the adult caretaker(s) or teen parent(s) or the child care provider has attempted 
to defraud the program or receive benefits to which they were not eligible. The county or 
its designee shall report that information to the appropriate legal authority. 

HHH. The county shall refer, within fifteen (15) calendar-days of establishing recovery, to the 
appropriate investigatory agency and/or the district attorney, any alleged discrepancy which may 
be a suspected fraudulent act by a household or child care provider of services. 

III.  Counties shall establish recoveries within twelve (12) months of discovery of the facts resulting in 
recovery. 

JJJ. Counties shall take whatever action is necessary to recover payments when households and/or 
child care providers owe money to the State Department because of overpayments, ineligibility 
and/or failure to comply with applicable state laws, rules or procedures.  

KKK.  Counties shall report established recoveries that are the result of fraud to the state department. 

3.911.1 ADDITIONAL COUNTY RESPONSIBILITIES FOR COLORADO WORKS CHILD CARE 

A. The county will act within five (5) business days of receipt of a referral from Colorado Works for 
new or ongoing child care. 
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B. The county shall not terminate care on any Colorado Works (basic cash assistance) child care 
cases until the end of the month the Colorado Works case is closed. Since clients are eligible for 
Colorado Works for the entire month, they are also eligible for Colorado Works child care. This 
does not include Colorado Works diversion cases. 

3.912 PRE-ELIGIBILITY DETERMINATIONS 

An Early Care and Education provider may provide services to the household prior to the final 
determination of eligibility and shall be reimbursed for such services only if the county determines the 
household is eligible for services and there is no need to place the household on the wait list. The start 
date of eligibility is defined in Section 3.911, R. If the household is found ineligible for services, the Early 
Care and Education provider shall not be reimbursed for any services provided during the period between 
his/her pre-eligibility determination and the county’s final determination of eligibility. 

The Early Care and Education provider or county may conduct a pre-eligibility determination for child care 
assistance for a potential program participant to facilitate the determination process. 

A. The Early Care and Education provider may submit the prospective program participant’s State-
approved application, release of information, and documentation to the county for final 
determination of eligibility for child care assistance. The Early Care and Education provider shall 
signify on the first page of the application in the space provided that a pre-eligibility determination 
has been made. 

B. The Early Care and Education provider or county may provide services to the household prior to 
final determination of eligibility, and the county shall reimburse an Early Care and Education 
Provider: 

1. As of the date the county receives the application from the Early Care And Education 
provider for such services only if the county determines the prospective program 
participant is eligible for services; and, 

2. There is no need to place the prospective program participant on a wait list. 

C. All supporting documentation for a pre-eligibility application submitted by an Early Care and 
Education Provider shall be received in thirty (30) calendar-days of the date the application was 
received or the application may be determined ineligible by the county. If all verifications are 
received between the thirty-first (31st) and sixtieth (60th) day, counties shall determine eligibility 
from the date the verification was received. 

D. If the prospective program participant is found ineligible for services, the county shall not 
reimburse the Early Care and Education provider for any services provided during the period 
between its pre-eligibility determination and the county’s final determination of eligibility. 

E. If an Early Care and Education provider or county has conducted a pre-eligibility determination, 
they shall include documentation of the information on which the pre-eligibility determination has 
been made in or with the application. The documentation shall include household income, 
household composition, and eligible activity. 

F. When a county conducts a pre-eligibility determination, the county shall notify the prospective 
child care provider with the referral for pre-eligibility authorization that payment for care provided 
prior to full eligibility may not occur if the adult caretaker(s) or teen parent(s) is ultimately deemed 
ineligible for the CCCAP program. 

G. A child care provider may refuse to serve a county pre-eligibility authorized program participant. 



 46 
 

3.913 CHILD CARE PROVIDERS 

3.913.1 ELIGIBLE FACILITIES 

A. Licensed Facilities  

The following facilities are required to be licensed and comply with licensing rules as defined in 
the Social Services rule manual, sections 7.701 through 7.712 (12 CCR 2509-8):  

1.  Family child care homes  

2.  Child care centers which are less than 24-hour programs of care, as defined in section 
26-6-102(1.5), C.R.S.  

B. Qualified Exempt Child Care Providers 

1. Qualified exempt child care provider: A non-licensed family child care home in which less 
than twenty-four (24) hour care is given at any one time for only one child, two or more 
children who are siblings from the same household, or children who are a relative of the 
child care provider. This includes the following relationships for types of care: 

a. “Relative in-home care” means care provided by a relative in the child’s own 
home by a person who does not meet the definition of “adult caretaker” or “teen 
parent”. 

b. “Relative out-of-home care” means care provided by a relative in another location 
by a person who does not meet the definition of “adult caretaker” or “teen 
parent”. 

c. “Non-relative in-home care” means care provided by a person, who is not related 
to the child, in the child’s own home by a person who does not meet the definition 
of “adult caretaker” or “teen parent”. 

d. “Non-relative out-of-home care” means care provided by a person, who is not 
related to the child, in another location by a person who does not meet the 
definition of “adult caretaker” or “teen parent”. 

2. The counties or their designee shall register qualified exempt child care providers and 
include the following information: name, address (not a P.O. Box #), phone number and 
social security number. Pursuant to Section 24-76.5-103, C.R.S., counties or their 
designee shall verify the lawful presence in the United States of all applicants for state or 
local public benefits, or federal benefits provided by CDHS, or by the county or their 
designee under the supervision of the State Department pursuant to Section 3.140.12, 
except as otherwise provided in subsection (3) of 24-76.5-103, C.R.S. Any contract 
provided by an agency of a state or local government is considered a public benefit. 

3. Qualified Exempt Child Care Provider Requirements 

a. Qualified exempt child care provider(s) shall be at least eighteen (18) years of 
age. 

b.          A qualified exempt child care provider shall not be the parent or adult caretaker 
of the child that is receiving care.  
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c.         As a prerequisite to signing a fiscal agreement with a county or its designee, a 
qualified exempt child care provider shall sign an attestation of mental 
competence. The attestation affirms that he or she, and any adult residing in the 
qualified exempt child care provider home where care is provided, has not been 
adjudged by a court of competent jurisdiction to be insane or mentally 
incompetent to such a degree that the individual cannot safely care for children. 

4. Background Checks 

a. A qualified exempt child care provider and any adult eighteen years of age or 
older who resides in the exempt child care provider’s home, not including the 
adult caretaker(s) or teen parent(s), shall be subject to a criminal background 
review once every five years including the following checks: 

1) The Federal Bureau of Investigations (FBI) and the Colorado Bureau of 
Investigations (CBI) fingerprint-based criminal history records; 

2) The state administered database for child abuse and neglect; 

3) The CBI sex offender registry; and, 

4) The national sex offender registry public website (effective September 
30, 2017). 

b. Information submitted to the CBI sex offender registry and the national sex 
offender registry public website shall include: 

1) Known names and addresses of each adult residing in the home, not 
including the adult caretaker(s) or teen parents; and, 

2) Addresses. 

c. Upon submission of the completed background check packet, as determined by 
state procedures, a qualified exempt child care provider shall submit certified 
funds (i.e., money order or cashier’s check) to cover all fees indicated below. 

1) A fee for the administrative costs referred to in Section 7.701.4, F (12 
CCR 2509-8). 

2) A fee for each set of submitted fingerprints for any adult who resides in 
the home where the care is provided, eighteen (18) years of age or older, 
not including the adult caretaker(s) or teen parent(s), will be required. 
Payment of the fee for the criminal record check is the responsibility of 
the individual being checked. 

3) Counties have the option to begin authorization and payment for child 
care services as of the date the state department receives the completed 
background check. 

d. The qualified exempt child care provider(s) may continue to receive payment as 
long as the qualified exempt child care provider(s) or other adult is not ineligible 
due to the following circumstances: 

1) Conviction of child abuse, as described in Section 18-6-401, C.R.S.; 
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2) Conviction of a crime of violence, as defined in Section 18-1.3-406, 
C.R.S.; 

3) Conviction of any felony offense involving unlawful sexual behavior, as 
defined in Section 16-22-102 (9), C.R.S.; 

4) Conviction of any felony that on the record includes an act of domestic 
violence, as defined in Section 18-6-800.3, C.R.S.; 

5) Conviction of any felony involving physical assault, battery or a drug-
related/alcohol offense within the five years preceding the date of the 
fingerprint-based criminal background check; 

6) Conviction of any offense in another state substantially similar to the 
elements described in Items 1 through 5, above; 

7) Has shown a pattern of misdemeanor convictions within the ten (10) 
years immediately preceding submission of the application. “Pattern of 
misdemeanor” shall include consideration of Section 26-6-108(2), 
C.R.S., regarding suspension, revocation and denial of a license, and 
shall be defined as: 

8) Three (3) or more convictions of 3rd degree assault as described in 
Section 18-3-204, C.R.S., and/or any misdemeanor, the underlying 
factual basis of which has been found by any court on the record to 
include an act of domestic violence as defined in Section 18-6-800.3, 
C.R.S.; or, 

9) Five (5) misdemeanor convictions of any type, with at least two (2) 
convictions of 3rd degree assault as described in Section 18-3-204, 
C.R.S., and/or any misdemeanor, the underlying factual basis of which 
has been found by any court on the record to include an act of domestic 
violence as defined in Section 18-6-800.3, C.R.S.; or, 

10) Seven (7) misdemeanor convictions of any type. 

11) Has been determined to be responsible in a confirmed report of child 
abuse or neglect. 

e. A qualified exempt child care provider shall notify the county with whom he or 
she has contracted pursuant to a publicly funded state Child Care Assistance 
Program, within ten (10) calendar-days of any circumstances that result in the 
presence of any new adult in the residence. 

5. Additional requirements for non-relative qualified exempt child care providers and other 
qualified child care facilities: 

a. Completion of all pre-service health and safety trainings approved by the state 
department of human services, within three months of providing services as a 
qualified exempt child care provider under the Colorado Child Care Assistance 
Program. 

b. An annual on-site health and safety inspection conducted by the state 
department of human services or its designee. The health and safety check list is 
incorporated by reference to provide further guidance; no further editions or 
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amendments are included. Non-relative qualified exempt providers shall correct 
any health and safety inspection standards immediately after the inspection. 

c. A qualified exempt child care provider who is a non-relative and provides 
services in the child’s home or in the qualified exempt child care provider’s home 
shall sign an attestation of mental competence. 

d. Qualified exempt non-relative child care providers shall meet the mandatory child 
abuse and neglect reporting requirements. 

e. If the non-relative qualified exempt child care provider fails to comply with any of 
the requirements in (a)-(d) above, the county shall deny or terminate a fiscal 
agreement. 

6.        Qualified exempt child care providers who are denied a Fiscal Agreement or whose 
Fiscal Agreement is terminated may request an informal conference with staff 
responsible for the action, the supervisor for that staff and the county director or director's 
designee to discuss the basis for this decision and to afford the qualified exempt child 
care provider(s) with the opportunity to present information as to why the qualified 
exempt child care provider(s) feels the county should approve or continue the Fiscal 
Agreement. Any request for a conference shall be submitted in writing within fifteen (15) 
calendar-days of the date the qualified exempt child care provider is notified of the action. 
The county shall hold that conference within two (2) weeks of the date of the request. The 
county shall provide written notice of its final decision to the qualified exempt child care 
provider(s) within fifteen (15) business days after the conference.  

7.        Non-relative qualified exempt child care providers who are denied a fiscal agreement or 
whose fiscal agreement is terminated due to the department’s decision regarding 
adherence to health and safety standards may appeal the decision to the executive 
director of the state department of human services or his/her designee in writing within 
fifteen (15) days of the county’s decision. The executive director’s decision is a final 
agency decision subject to judicial review by the state district court under § 24-4-106, 
C.R.S. 

C. For renewals, the county shall send fiscal agreements at least sixty (60) calendar-days prior to 
the end date of the previous fiscal agreement via postal service, fax, hand-delivery, e-mail or 
other electronic systems.  
 

D. PAYMENT METHODS  
 
a. Payment for purchased child care shall be made to the child care provider(s) through an 

automated system if it is a qualified exempt child care provider(s) or licensed facility.  
 

b. When a manual claim is needed, the child care form for attendance record and billing 
shall be prepared and signed by the child care provider monthly and used by the county 
to verify that the billing does not exceed the authorized number of units. 

 
E. Child care providers shall be provided with a written notice of the process of termination of the 

fiscal agreement on the fiscal agreement form. 
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3.913.2 CHILD CARE PROVIDER RESPONSIBILITIES 

A. Child care Providers shall maintain a valid child care license as required by Colorado statute 
unless exempt from the Child Care Licensing Act. 

B. Child care Providers shall report to the county if their license has been revoked, suspended, or 
denied within three (3) calendar-days of receiving notification or a recovery will be established of 
all payments made as of the effective date of closure. 

C. Child care providers shall report to the county and state licensing any changes in address no less 
than thirty (30) calendar-days prior to the change. 

D. Child care providers shall report to the county and state licensing any changes in phone number 
within ten (10) calendar-days of the change. 

E. Child care providers shall allow parents, adult caretakers, or teen parents immediate access to 
the child(ren) in care at all times. 

F. Child care providers shall accept referrals for child care without discrimination with regard to race, 
color, national origin, age, sex, religion, marital status, sexual orientation, or physical or mental 
handicap. 

G. Child care providers shall provide children with adequate food, shelter, and rest as defined in 
licensing rule (12 CCR 2509-8). 

H. Child care providers shall maintain as strictly confidential all information concerning children and 
their families. 

I. Child care providers shall protect children from abuse/neglect and report any suspected child 
abuse and neglect to the county or the Colorado Child Abuse and Neglect Hotline immediately. 

J. Child care providers shall provide child care at the facility address listed on the fiscal agreement 
and ensure care is provided by the person or business listed on the fiscal agreement. Exceptions 
are defined in licensing rules (12 CCR 2509-8). 

K. Child care providers will not be reimbursed for any care provided before the fiscal agreement start 
date and after the fiscal agreement end date. 

L. Child care providers shall sign the child care fiscal agreement and all other county or state 
required forms. Payment shall not begin prior to the first of the month the fiscal agreement has 
been signed and received by the county. 

M. Child care providers shall comply with Attendance Tracking System (ATS) requirements as 
defined in section 3.914.4. 

N. Child care providers shall develop an individualized care plan (ICP) for children with additional 
care needs based upon the Individual Education Plan (IEP), or Individual Health Care Plan 
(IHCP), and provide a copy to the county eligibility worker on an annual basis or other alternate 
period of time determined in the plan. 

O. Licensed child care providers shall maintain proof of current immunizations for the children in 
their care in accordance with Section 7.702 et seq. (12 CCR 2509-8). This rule does not apply to 
the following: 

1. Qualified exempt child care Providers caring for children in the child's own home; or, 
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2. Qualified exempt child care Providers caring only for children related to the child care 
provider such as grandchildren, great-grandchildren, siblings, nieces, or nephews, etc.; 

P. Child care Providers shall maintain paper or electronic sign in/out sheets that the person 
authorized to drop off/pick up the children has signed with the time the children arrive and leave 
each day they attend. These records shall be available for county review upon request and 
maintained for the current year plus three years. 

Q. Child care providers shall report non-payment of parent fees no later than sixty (60) calendar-
days after the end of the month the parent fees are due unless county policy requires it earlier. 
The unpaid parent fees can be reported by fax, e-mail or other electronic systems, in writing or on 
the billing form. 

R. Child care providers shall notify the county of unexplained, frequent and/or consistent absences 
within ten (10) calendar-days of establishing a pattern. 

S. Child care providers shall not charge counties more than their established private pay rates. 

T. Child care providers shall not charge adult caretakers or teen parents rates in excess of those 
agreed upon in the fiscal agreement (this includes the agreed upon registration, mandatory 
activity and transportation fees if the county pays these fees). 

U. Child care Providers shall offer free, age appropriate alternatives to voluntary activities. 

V. Child care Providers shall only bill for care authorized and provided. 
 
W. Child care Providers shall bill counties monthly for services authorized and attended but not paid 

through the Attendance Tracking System (ATS). Payment for services shall be forfeited if the 
original billing form is not submitted within sixty (60) calendar-days following the month of service.  

X. Child care providers shall not hold, transfer, or use an adult caretaker or teen parent's individual 
attendance credentials. If intentional misuse is founded by any county or state agency, the child 
care provider will be subject to disqualification(s) as outlined in section 3.915. 

3.913.3 COMPLAINTS ABOUT CHILD CARE PROVIDERS 

Counties and the public may access substantiated complaint files regarding complaints about procedures 
other than child abuse at the Colorado Department of Human Services, Division of Early Care and 
Learning, or on the CDHS website at https://gateway.cdhs.state.co.us/cccls/PublicFileReview.aspx. 

A. Complaints about qualified exempt child care providers 

Complaints shall be referred to the Colorado Department of Human Services, Division of Early 
Care and Learning Licensing staff or appropriate contracted agencies the same day as it is 
received by the county when: 

1. The complaint is about a qualified exempt child care provider, who is alleged to be 
providing illegal care. 

2. The complaint is related to issues with a qualified exempt child care provider such as 
violation of non- discrimination laws or denial of parent access (does not include 
investigation of illegal care). 

B. Complaints about licensed child care providers 
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The following guidelines shall apply to complaints received by counties about licensed child care 
providers: 

1. If the complaint concerns child abuse or neglect, the county shall immediately refer the 
complaint to the appropriate county protective services unit. 

2. If the complaint concerns a difference of opinion between a child care provider and an 
adult caretaker(s) or teen parent(s), the counties shall encourage the child care provider 
and adult caretaker or teen parent to resolve their differences. 

3. Complaints shall be referred to the Colorado Department of Human Services, Division of 
Early Care and Learning licensing staff the same day the county receives it when the 
complaint is about a family child care home or child care center and is related to non-
compliance licensing issues. 

3.914 PURCHASE OF SERVICES 

3.914.1 CHILD CARE PROVIDER REIMBURSEMENT RATES 

The state department shall establish licensed child care provider base payment rates for each county 
every other year. In addition to establishing licensed child care provider base payment rates the state 
department will establish tiered reimbursement rates based on quality levels for licensed child care 
providers that enroll children participating in CCCAP. 

A. Counties may choose to opt out of the state established child care provider rates and shall 
complete the following to ensure payment rates are sufficient to ensure equal access: 

1. Identify and explain what facts the county used to determine equal access using one or 
more of the following methods: 

a. Payment rates are set at the seventy-fifth (75th) percentile or higher of the most 
recent market rate survey 

b. Using tiered rates/differential rates to increase access for targeted needs 

c. Rates based on data on the cost to the child care provider of providing care 
meeting certain standards 

d. Data on the size of the difference (in terms of dollars) between the payment rates 
and the 75th percentile in the most recent market rate survey, if rates are below 
the 75th percentile 

e. Data on the proportion of children receiving subsidy being served by high quality 
child care providers 

f. Data on where children are being served showing access to the full range of child 
care providers 

g. Feedback from parents, including parent survey or parent complaints 

h. Other method of ensuring equal access (subject to state approval) 

2. Consult with the following entities: 

a. Local early childhood council 
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b. Local resource and referral agency 

c. Child care child care providers in the county who serve or want to serve children 
receiving CCCAP 

3. Notify the state department of the decision to opt out of state established licensed child 
care provider base rate and/or tiered reimbursement rate through the use of the county 
plan approval process 

4. The county may set payment rates for qualified exempt child care providers based on 
local need. 

B. Payment rates shall be defined utilizing the state established, system supported age bands. 

C. Rate types are selected by child care provider type (licensed home, licensed center, and qualified 
exempt child care providers). The state department has established rate type definitions to be 
used by all counties and deviation from the rate definitions shall not be permitted. 

D. Payments shall be made in part time/full time daily rates. 

1. Part-time is defined as zero (0) hours, zero (0) minutes, and one (1) second through five 
(5) hours, zero (0) minutes, and zero (0) seconds per day. Part time is paid at fifty-five 
percent (55%) of the full time rate, unless the county designates otherwise. 

2. Full time is defined as five (5) hours, zero (0) minutes, and one (1) second through twelve 
(12) hours, zero (0) minutes, and zero (0) seconds. 

3. Full-time/part time is defined as twelve (12) hours, zero (0) minutes, one (1) second 
through seventeen (17) hours, zero (0) minutes, zero (0) seconds of care. 

4. Full time/full time is defined as seventeen (17) hours, zero (0) minutes, one (1) second 
through twenty-four (24) hours, zero (0) minutes, zero (0) seconds of care. 

5. Counties may set rates for basic and alternative care as defined by the county and 
reported in the county plan. 

E. Absences and Holidays 

1. Counties shall pay for absences in accordance with the policy set by the county. Any 
absence policy set by the county shall address when the child is not in care to include, 
but not limited to, payments for scheduled school breaks, absences, and holidays. 

2. Counties have the discretion to roll payments for absences and holidays into their regular 
daily child care provider reimbursement rates, or may pay for absences and holidays with 
a daily rate as they occur and pursuant to the county policies. 

3. Tiered Absences and Holidays 

a. Whether a county rolls their absences and holidays in addition to their child care 
provider base reimbursement rate, or they pay them separately, and if a child 
utilizes care at multiple child care providers, counties shall reimburse child care 
providers proportionate to the quantity of care provided overall or in accordance 
with the child’s actual use of care. 
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b. Counties shall reimburse child care providers for absences and holidays per 
twelve (12) months of continuous eligibility based on the following schedule: 

1) For child care providers in the first level of the department’s quality rating 
and improvement system, no fewer than six (6) absences or holidays; 

2) For child care providers in the second level of the department’s quality 
rating and improvement system, no fewer than ten (10) absences or 
holidays; 

3) For child care providers in the top three levels of the department’s quality 
rating and improvement system, no fewer than fifteen (15) absences or 
holidays. 

4.        Counties may adopt a policy allowing the use of holding spaces in order to address 
payments to hold a child's space with a provider when the child is not in care to include, 
but not limited to:  

A.  Payments for scheduled school breaks;   

B.  Absences, and; 

C.  Holidays. 

F. Counties may adopt a policy to pay for drop in days in addition to regularly authorized care. 

G. Bonus Payments 

Counties shall not at any time use federal Child Care Development Block Grant Funds (CCDBG), 
or state General Funds, for the payment of bonuses to child care providers serving children in the 
CCCAP program. A county shall not use CCDBG or state General Funds to retroactively increase 
the daily rate paid to child care providers and issue a payment to child care providers based on 
that retroactive calculation. 

H. Child care providers who contend that the county has not made payment for care provided under 
CCCAP in compliance with these rules may request an informal conference with staff, the 
appropriate supervisor, the county director or the director's designee, and, if requested by the 
child care provider(s), state program staff. Any request for a conference shall be submitted in 
writing within fifteen (15) calendar-days of the date of the action. The county shall hold that 
conference within two (2) weeks of the date of the request. The county shall provide written notice 
of its final decision within fifteen (15) business days of the conference. The purpose of the 
conference shall be limited to discussion of the payments in dispute and the relevant rules 
regarding payment. 

3.914.2 SLOT CONTRACTS (COUNTY OPTION) 

Slot contracts are used as a method to increase the supply and improve the quality of child care for 
county identified target populations and areas through collaborative partnerships that meet family and 
community needs. Slot contracts should also support continuity of care for households, funding stability 
for child care providers, and expenditure predictability for counties. 

A. Counties may choose to enter into a slot contract not to exceed twelve (12) months per contract 
with a licensed child care provider to purchase a specified number of slots for children enrolled in 
CCCAP. 
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1. When a county chooses the option to use slot contracts with a licensed child care 
provider, the following steps shall be completed a minimum of sixty (60) days prior to the 
commencement of the slot contract: 

a. County plan shall be updated in CHATS to include selection of the slot contract 
option. 

b. At the time the county plan is updated a slot contract policy shall be submitted to 
the state department for approval. The policy shall include but is not limited to: 

1) The county identified target populations and areas 

2) How the county will determine the length of the slot contract 

3) How the county will identify the need for the slot contract at a specific 
licensed child care provider 

4) How the county will ensure a fair and equitable review and selection 
process when selecting a licensed child care provider in the case of 
multiple child care programs expressing interest in entering into slot 
contracts. 

5) How the county will determine the number of slots they contract for with 
a licensed child care provider 

6) Evidence that less-than-arm’s length transactions are prohibited 
including, but not limited to, those in which; one party is able to control or 
substantially influence the actions of the other. 

7) How the county will continuously monitor the success of a slot contract 
during the contract period to include but not limited to: 

a) What the measure of success is for the slot contract and how it is 
determined. 

b) Frequency of monitoring the success of the slot contract to be no 
less than quarterly. 

c) Contract renegotiation for not reaching the set measure of 
success for the slot contract including under-utilization of paid 
slots during the designated monitoring period. 

8) How the county will determine the need for a slot contract renewal 

a) A proposed slot contract (state template or county developed), 
including the state-approved slot contract fiscal agreement, 
between the county and the child care provider shall be 
submitted to the state department for approval a minimum of 
thirty (30) days prior to the contract start date. The slot contract 
shall include the obligations that need to be met by each party 
and the steps that will be taken if either party fails to meet the 
identified obligations. 
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b) If the county determines a need for slot contract renewal or 
renegotiation, they shall provide documentation to the state 
department of the success of the initial slot contract and the 
need for an additional slot contract a minimum of sixty (60) days 
prior to the end of the initial slot contract. 

B. Counties shall submit the state developed monitoring tool based on the county determined review 
schedule. 

C. Target population and areas may include but are not limited to: 

1. Infants and toddlers; 

2. Children with additional care needs; 

3. Children needing care during nontraditional hours (i.e., evening, overnight and weekend 
care); 

4. Children in underserved areas; 

5. Areas where quality programs are in short supply for children enrolled in CCCAP; or, 

6. Any other county identified target population or areas. 

D. Criteria for assessing the need for slot contracts may include but is not limited to: 

1. Counties shall demonstrate the rationale for identifying specific CCCAP populations or 
underserved areas in their county; 

2. The demographic data source(s) shall be identified which supports the need to expand 
quality programs for specific CCCAP target populations and/or justifies needs based on 
underserved areas for all CCCAP households (demographic data may be based on zip 
codes or other geographic areas as determined by the county); 

3. Counties are strongly encouraged to work with early childhood councils, resource and 
referral agencies, and other community based organizations to identify the need for 
contracts with specific populations or in specific areas of the county. 

E. Licensed child care programs who enter into slot contract agreements with counties shall agree to 
be engaged in quality building at a minimum of a level two (2) quality rating through the Colorado 
Shines QRIS program. 

F. The state department will develop a contract template that meets the requirements of this rule 
and all state and federal contracting requirements. 

1. Counties may adapt the contract template to include any county-specific requirements or 
may draft their own contract which shall be pre-approved by the state department prior to 
use. 

2. The state department will assess and approve within thirty (30) days of receipt: 

a. The updated county plan; 

b. The county submitted slot contract policy; and, 
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c. The county submitted slot contract. 

3. The state department will assess requests for slot contract renewals within thirty (30) 
days of receipt based on the supporting documentation provided by the county. 

4. The state department will review the monitoring conducted by the county based on the 
county determined review schedule. 

3.914.3 ARRANGEMENT FOR CHILD CARE SERVICES 

A. Counties shall use the state prescribed child care authorization notice form to purchase care on a 
child-by-child basis and identify the amount of care and length of authorized care. Payment for 
care will be authorized for child care providers who have a license or who are qualified exempt 
child care providers and have a current, signed fiscal agreement with the county. 

B. Care is typically authorized for twelve (12) consecutive months except: 

1. When an eligible child is or will be enrolled in a program that does not intend to operate 
for the entire eligibility period; 

2. When an eligible child’s adult caretaker(s) or teen parent(s) does not intend to keep the 
child enrolled with their initial child care provider(s) during the entire eligibility period; or, 

3. When the adult caretaker(s) or teen parent(s) are participating in time limited activities 
such as job search or education/training. 

C. When payment will be made to the child care provider(s), the county shall forward the child care 
authorization notice form to the child care provider(s) within seven (7) working days of determined 
eligibility. This time limit applies to original, changed and terminated actions. The state may not 
reimburse counties if the seven working day requirement is not met. 

D. Child care will be paid for children under the age of thirteen (13) for a portion of a day, but less 
than twenty-four (24) hours. Child care for eligible activities will include reasonable transportation 
time from the child care location to eligible activity and from eligible activity to child care location. 

E. Children over the age of thirteen (13) but up to age nineteen (19), who are physically or mentally 
incapable of caring for himself or herself or under court supervision, may be eligible for child care 
due to having additional care needs for a portion of a day but less than twenty-four (24) hours. 
Counties may pay more for children who have additional care needs based upon verified 
individual needs and documented in county policy, but rates cannot exceed the child care 
provider's published private pay rates. 

F. Counties may pay for activity fees if the child care provider charges such fees, and if the child 
care fiscal agreement contains the child care provider's policy on activity fee costs. Counties shall 
set their own limit on activity fees with prior notice to the state department. 

G. Counties may pay for transportation costs if the child care provider charges such costs, and if the 
child care fiscal agreement contains the child care provider's policy on transportation costs. 
Allowable costs include the child care provider's charges for transportation from the child care 
provider's facility to another child care or school facility. Transportation costs do not include travel 
between an adult caretaker’s or teen parent's home and the child care provider's facility. Counties 
shall set their own limit on transportation fees with prior notice to the state department. 
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H. Counties may pay for registration fees if the child care provider is licensed, and if the child care 
fiscal agreement contains the child care provider's policy on registration costs. Counties shall set 
their own limit on registration fees with prior notice to the state department. 

I. Any money paid or payable to child care providers shall be subject to execution, levy, attachment, 
garnishment or other legal process. 

J. Expenditures shall be necessary and reasonable for proper and efficient performance and 
administration. A cost is reasonable if, in its nature and amount, it meets all the following criteria: 

1. Expenditures shall be compared to market prices for reasonableness. 

2. Expenditures shall be compared to the market prices for comparable goods or services 
as a test for reasonableness. 

3. Expenditures shall be ordinary and necessary. 

4. Expenditures shall be of a type generally recognized as ordinary and necessary for the 
operation of the governmental unit or the performance of the federal award. 

5. Expenditures shall meet standards such as sound business practices and arms-length 
bargaining. 

6. Expenditures shall have restraints or requirements imposed by such factors as: sound 
business practices; arms-length bargaining; Federal, State and other laws and 
regulations; and, terms and conditions of the State and/or Federal award. “Arms-length 
bargaining” means both parties to a contract have relatively equal powers of negotiation 
upon entering the contract. Neither party has a disproportionate amount of power to 
strong-arm the other party. Less-than-arms-length transactions are prohibited and these 
include, but are not limited to, those where; one party is able to control or substantially 
influence the actions of the other. 

7. Expenditures shall be the same as would be incurred by a prudent person. 

8. Expenditures shall not exceed that which would be incurred by a prudent person under 
the circumstances prevailing at the time the decision was made to incur the cost. A 
prudent person is one who considers their responsibilities to the governmental unit, its 
employees, the public at large, and the federal government. 

3.914.4 ATTENDANCE TRACKING SYSTEM (ATS) 

A. The adult caretaker(s) or teen parent(s) shall utilize the Attendance Tracking System as follows: 

1.         To record child's authorized and utilized daily attendance at the designated child care 
provider’s location.  

2.         In the event that the child care provider has recorded a missed check-in or check-out the 
adult caretaker or teen parent shall confirm the record in the Attendance Tracking System 
for the prior nine (9) day period.  

3.       Adult caretakers or teen parents shall not leave his/her individual attendance credentials in 
the child care provider's possession at any time or he/she may be subject to 
disqualification. 
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4.        Non-cooperation with the use of the Attendance Tracking System may result in case 
closure and/or non-payment of the child care subsidy as defined by a state approved 
county policy. 

B. The child care provider will receive registration information for the Attendance Tracking System 
upon entering into a fiscal agreement with the county and shall utilize the Attendance Tracking 
System as follows: 

1.         To ensure that CCCAP adult caretakers or teen parents record child's authorized and 
utilized daily attendance at the designated child care provider’s location.  

2.         To ensure that in the event that the adult caretaker(s) or teen parent(s) misses one or 
more check-ins/outs to record daily attendance, the child care provider may record the 
missed check-in/out in the Attendance Tracking System and the adult caretaker or teen 
parent shall confirm the record in the attendance tracking system for the prior nine (9) 
day period for automatic payment.  

3.       The child care provider shall not hold, transfer, or use any adult caretaker or teen 
parents’ Individual attendance credentials at any time or the child care provider may be 
subject to disqualification. 

4.        Non-cooperation with the use of the Attendance Tracking System may result in non-
payment of the child care subsidy as defined by a state approved county policy, unless 
non-use of the Attendance Tracking System is approved by the state department. 

3.914.5 COUNTY FISCAL AGREEMENT AUTHORITY 

A. Counties have the authority to enter into a fiscal agreement with Qualified Exempt Child Care 
Providers and licensed child care providers including those in a probationary status. 

B. Counties have the authority to refuse to enter into a fiscal agreement with a child care provider. 

C. Counties have the authority to terminate a fiscal agreement after providing at least fifteen (15) 
calendar-days’ notice by postal service mail, fax, hand-delivery, email or other electronic systems. 

D. The counties have the authority to terminate a fiscal agreement without advance notice if a child's 
health or safety is endangered or if the child care provider is under a negative licensing action as 
defined in section 7.701.2, j, 11 and section 7.701.22, k (12 CCR 2509-8).  Counties may not 
enter into or continue a fiscal agreement with any child care provider who has a denied, 
suspended or revoked child care license. 

E. The county may notify the child care provider of an immediate termination verbally, but written 
notice of that action shall be forwarded to the child care provider within at least fifteen (15) 
calendar-days. Any notice regarding denial or termination of a Fiscal Agreement shall include 
information regarding the child care provider's right to an informal conference. 

3.915 PROGRAM INTEGRITY 

3.915.1 INTENTIONAL PROGRAM VIOLATION (IPV) 
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All adult caretakers or teen parents that apply for the Colorado Child Care Assistance Program (CCCAP) 
shall be provided with a written notice of the penalties for an Intentional Program Violation (IPV) on the 
child care application and statement of responsibility. 

A. An IPV is an intentional act committed by an adult caretaker(s) or teen parent(s), for the purpose 
of establishing or maintaining the Colorado Child Care Assistance Program (CCCAP) 
household's eligibility to receive benefits for which they were not eligible. An adult caretaker or 
teen parent commits an IPV when he or she makes a false or misleading statement or omission 
in any application or communication, with knowledge of its false or misleading nature, for the 
purpose of establishing or maintaining the household’s eligibility to receive benefits. 

B. A county shall be required to conduct an investigation of any adult caretaker(s) or teen parent(s) 
who has applied for or received CCCAP whenever there is an allegation or reason to believe that 
an individual has committed an IPV as described below. 

1. Following investigation, action shall be taken on cases where documented evidence 
exists to show an individual has committed one or more acts of IPV. Action shall be taken 
through: 

a. Obtaining a “Waiver of Intentional Program Violation Hearing”; or, 

b. Conducting an administrative disqualification hearing; or, 

c. Referring case for civil or criminal action in an appropriate court of jurisdiction. 

2. Overpayment collection activities shall be initiated immediately in all cases even if 
administrative disqualification procedures or referral for prosecution is not initiated. 

3.915.2 CRITERIA FOR DETERMINING INTENTIONAL PROGRAM VIOLATION 

A. The determination of IPV shall be based on clear and convincing evidence that demonstrates 
intent to commit IPV. “Intent” is defined as a false representation of a material fact with 
knowledge of that falsity or omission of a material fact with knowledge of that omission. 

B. “Clear and convincing” evidence is stronger than “a preponderance of evidence” and is 
unmistakable and free from serious or substantial doubt. 

3.915.3 INTENTIONAL PROGRAM VIOLATION/ADMINISTRATIVE DISQUALIFICATION HEARINGS 
(IPV/ADH) 

An IPV/ADH shall be requested whenever facts of the case do not warrant civil or criminal prosecution, 
where documentary evidence exists to show an individual has committed one or more acts of IPV, and 
the individual has failed to sign and return the Waiver of IPV form. 

A. A county may conduct an IPV/ADH or may use the Colorado Department of Personnel and 
Administration to conduct the IPV/ADH. A state prescribed form to request the administrative 
disqualification hearing for intentional program violation shall be used for this purpose. 

The adult caretaker(s) or teen parent(s) may request that the Department of Personnel and 
Administration conduct the ADH/IPV in lieu of a county level hearing. Such a hearing shall be 
requested ten (10) calendar-days before the scheduled date of the county hearing. 

B. Notice of the date of the administrative disqualification hearing on a form prescribed by the 
Colorado Department of Human Services shall be mailed to the last known address on record to 
the individual alleged to have committed an IPV at least thirty (30) calendar-days prior to the 
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hearing date. The notice form shall include a statement that the individual may waive the right to 
appear at the administrative disqualification hearing, along with the hearing procedure form and 
client rights. 

C. The Administrative Law Judge or hearing officer shall not enter a default against the participant or 
applicant for failure to file a written answer to the notice of IPV hearing form, but shall base the 
initial decision upon the evidence introduced at the hearing. 

D. Upon good cause shown, the administrative hearing shall be rescheduled not more than once at 
the accused individual's request. The request for continuance shall be received by the 
appropriate hearing officer prior to the administrative disqualification hearing. The hearing shall 
not be continued for more than a total of thirty (30) calendar-days from the original hearing date. 
One additional continuance is permitted at the hearing officer or ALJ's discretion. 

E. An IPV/ADH shall not be requested against an accused adult caretaker(s) or teen parent(s) 
whose case is currently being referred for prosecution on a civil or criminal action in an 
appropriate state or federal court. 

3.915.4 WAIVER OF ADMINISTRATIVE DISQUALIFICATION HEARING 

A. Supporting evidence warranting the scheduling of an administrative disqualification hearing for an 
alleged IPV shall be documented with a county supervisory review. If the county determines there 
is evidence to substantiate that person has committed an IPV, the county shall allow that person 
the opportunity to waive the right to an administrative disqualification hearing. 

B. A State-approved Notice of Alleged Intentional Program Violation form including the client's 
rights, the state-approved Waiver of Intentional Program Violation Hearing form, and the state-
approved request for a state level Administrative Disqualification Hearing for Intentional Program 
Violation form shall be mailed to the individual suspected of an IPV. An investigator in the process 
of completing an investigation shall offer the waiver to the individual if the investigator is not 
intending to pursue criminal or civil action. The individual shall have fifteen (15) calendar-days 
from the date these forms are mailed by the county to return the completed Waiver of IPV hearing 
form. 

C. When an adult caretaker(s) or teen parent(s) waives his/her right to an administrative 
disqualification hearing, a written notice of the disqualification penalty shall be mailed to the 
individual. This notice shall be on the State prescribed notice form. 

D. The completion of the waiver is voluntary and the county may not require its completion nor by its 
action appear to require the completion of the request of waiver. 

3.915.5 DISQUALIFICATION FOR INTENTIONAL PROGRAM VIOLATION (IPV) 

A. If the adult caretaker(s) or teen parent(s) signs and returns the request for waiver of IPV hearing 
form within the fifteen (15) day deadline or an individual is found to have committed an intentional 
program violation through the hearing process, the primary adult caretaker or teen parent shall be 
provided with a notice of the period of disqualification. The disqualification shall begin the first day 
of the month following the disqualification determination, allowing for authorization noticing, 
unless the household in which a disqualified person is living is ineligible for other reasons. 

B. Once the disqualification has been imposed, the period shall run without interruption even if the 
participant becomes ineligible for the Colorado Child Care Assistance Program. 

C. The penalty shall be in effect for: 
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1. Twelve (12) months upon the first occasion of any such offense; 

2. Twenty-four (24) months upon the second occasion of any such offense and, 

3. Permanently upon the third such offense. 

D. The disqualification penalties affect any household to which the adult caretaker(s) or teen 
parent(s) is a member. 

E. The penalty period shall remain in effect unless and until the finding is reversed by the State 
Department or a court of appropriate jurisdiction. 

F. A penalty imposed by one county shall be used when determining the appropriate level of 
disqualification and penalty for that individual in another county. 

G. The disqualification penalties may be in addition to any other penalties which may be imposed by 
a court of law for the same offenses. 

3.915.6 NOTIFICATION OF HEARING DECISION 

A. If the local level hearing officer finds the adult caretaker(s) or teen parent(s) has committed an 
IPV as a result of a county hearing, a written notice shall be provided to notify the primary adult 
caretaker or teen parent of the decision. The local level hearing decision notice shall be a state 
prescribed form, which includes a statement that a state level hearing may be requested with the 
request form attached. 

B. In a hearing before an Administrative Law Judge (ALJ), the determination of IPV shall be an initial 
decision, which shall not be implemented while pending State Department review and Final 
Agency Action. The initial decision shall advise the adult caretaker(s) or teen parent(s) that failure 
to file exceptions to provisions of the initial decision will waive the right to seek judicial review of a 
final agency decision affirming those provisions. 

C. When a final decision is made, a written notice of the disqualification penalty shall be mailed to 
the adult caretaker(s) or teen parent(s). This notice shall be on a state prescribed notice form. 

3.915.7 REFERRAL TO DISTRICT ATTORNEY 

When the counties or their designee(s) determine that they have paid or are about to pay for child care as 
a result of a suspected criminal act, the facts used in the determination shall be reviewed with the 
counties' legal advisor, investigatory unit and/or a representative from the District Attorney's office. If the 
available evidence supports suspected criminal acts, the case shall be referred to the District Attorney. All 
referrals to the District Attorney shall be made in writing and shall include the amount of assistance 
fraudulently received by the adult caretaker, teen parent, or child care provider. 

The following actions may be taken: 

A. If the District Attorney prosecutes, the amount of overpayment due will be taken into 
consideration and may be included in the court decision and order. 

B. Interest may be charged from the month in which the amount of overpayment due was received 
by the collection entity until the date it is recovered. Interest shall be calculated at the legal rate. 

C. If the District Attorney decides not to prosecute, the amount of overpayment due will continue to 
be recovered by all legal means. The county retains the option to pursue IPV/ADH or other 
administrative measures. 
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D. A referral is not a violation of the safeguards and restrictions provided by confidentiality rules and 
regulations. 

3.915.8 CRIMINAL VERDICT DISQUALIFICATION 

Upon determination of fraudulent acts, adult caretaker(s) or teen parent(s) who have signed the 
application or re-determination will be disqualified from participation in the Colorado Child Care 
Assistance Program for the following periods, pursuant to Section 26-1-127, C.R.S. Such disqualification 
is mandatory and in addition to any other penalty imposed by law. Disqualification levels are: 

A. Twelve months (12) for the first offense; or, 

B. Twenty-four months (24) for a second offense; or, 

C. Permanently for a third offense. 

3.915.9 DISQUALIFICATION PERIOD 

A. Upon determination of fraudulent criminal acts, the adult caretaker(s) or teen parent(s) shall be 
notified of the period of disqualification. The disqualification shall begin the first day of the month 
that follows the disqualification determination, allowing for authorization noticing and shall run 
uninterrupted from that date. 

B. In collecting evidence of fraudulent activities the counties or their designee shall not violate the 
legal rights of the individual. When the county questions whether an action it contemplates might 
violate the legal rights of the individual, it shall seek the advice of its legal advisor. 

3.915.91 DISQUALIFICATION PENALTIES 

In addition to any criminal penalty imposed, the disqualification penalties affect the adult caretaker(s) or 
teen parent(s) the penalty period shall remain in effect unless the finding is reversed by the state 
department or a court of appropriate jurisdiction. The disqualification period shall follow the adult 
caretaker(s) and teen parent(s) regardless of the county of residence in Colorado. Penalties imposed are 
progressive regardless of the county of residence for each subsequent penalty level. 

3.915.92 HEARING AND DISPUTE RESOLUTION RIGHTS 

Adult caretaker(s) or teen parent(s) have the right to a county dispute resolution conference or state level 
fair hearing pursuant to Sections 3.840 and 3.850. 

Child care providers shall be informed of their right to a county dispute resolution conference on the 
reverse side of their copy of the child care authorization notice pursuant to section 3.840, “county dispute 
resolution process”. 

3.915.93 CHILD CARE RECOVERY 

When the counties or their designee have determined that an adult caretaker(s) or teen parent(s) has 
received public assistance for which he or she was not eligible due to an increase in household income, 
that causes the household’s income exceeds eighty-five percent (85%) of the State median income, or a 
change in the qualifying eligible activity that was not reported within four weeks of its occurrence; or a 
child care provider has received child care payments they were not eligible for: 

A. The county, or its designee(s), determines if the overpayment is to be recovered. Exception from 
recovery includes: 
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1. The household who is without fault in the creation of the overpayment; and, 

2. The household who has reported any increase in income or change in resources or other 
circumstances affecting the household’s eligibility within the timely reporting requirements 
for the program. 

B. The county or its designee determines whether there was willful misrepresentation and/or 
withholding of information and considers or rules out possible fraud; 

C. The county or its designee determines the amount of overpayment; 

D. The county or its designee notifies the household or child care provider(s) of the amount due and 
the reason for the recovery using the prior notice rules; 

E. The county or its designee enters the amount of the overpayment and other specific factors of the 
situation in the case record, including the calculation used to determine the recovery amount. 

3.915.94 TIMELINESS AND AMOUNT 

A. A recovery for overpayment of public assistance is established when the overpayment occurred 
during the twelve (12) months preceding discovery and the facts to establish recovery have been 
received. However, when a single overpayment or several overpayments have been made within 
the prior twelve (12) months and the overpayments total less than fifty dollars ($50), a recovery 
for repayment is not made. 

B. If an overpayment occurs due to willful misrepresentation or withholding of information and the 
county is unable to determine income and activity eligibility criteria for child care previously 
provided, either through verification from the client or child care provider(s) or access to other 
verification sources, the county shall recover the entire benefit for the affected months. 

For willful misrepresentation and/or withholding of information, all overpayments will be pursued 
regardless of how long ago they occurred. 

3.915.95 RECOVERY PROCESS 

A. When it is determined that an overpayment has occurred, the counties or their designee shall: 

1. Document the facts and situation that produced the overpayment and retain this 
documentation until the overpayment is paid in full or for three years plus the current 
year, whichever is longer. 

2. Determine what benefits the household was eligible for and recover benefits for which the 
household was found to be ineligible, except in the case of willful misrepresentation or 
withholding of information. 

3. Determine the payments for which the child care provider was not eligible and recover 
those payments. 

4. Initiate timely written notice allowing for the fifteen (15) calendar day noticing period. 
Such notice shall include a complete explanation, including applicable rules, concerning 
the overpayment, recovery sought and appeal rights. 

5. Take action to recover following the right of appeal and fair hearing process. 
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6. Pursue all legal remedies available to the county in order to recover the overpayment. 
Legal remedies include, but are not limited to: 

a. Judgments; 

b. Garnishments; 

c. Claims on estates; and, 

d. The state income tax refund intercept process. 

7. In accordance with Sections 26-2-133 and 39-21-108, C.R.S., the state and counties or their 
designees may recover overpayments of public assistance benefits through the offset (intercept) 
of a taxpayer's State Income Tax Refund. 

a. This method may be used to recover overpayments that have been: 

1) Determined by final agency action; or, 

2) Ordered by a court as restitution; or, 

3) Reduced to judgment. 

b. This offset (intercept) may include the current legal rate of interest on the total when fraud 
or intentional program violation has been determined. Offsets (intercepts) are applied to 
recoveries through use of a hierarchy. The hierarchy is: 

1) Fraud recoveries, oldest to newest; 

2) Court ordered recoveries, oldest to newest; and, 

3) Client error recoveries, oldest to newest. 

B. Prior to certifying the taxpayer's name and other information to the Department of Revenue, the 
Colorado Department of Human Services shall notify the taxpayer, in writing at his/her last-known 
address, that the state intends to use the tax refund offset (intercept) to recover the overpayment. 
In addition to the requirements of Section 26-2-133(2), C.R.S., the pre-offset (intercept) notice 
shall include the name of the counties claiming the overpayment, a reference to child care as the 
source of the overpayment, and the current balance owed. The taxpayer is entitled to object to 
the offset (intercept) by filing a request for a county dispute resolution conference or state hearing 
within thirty (30) calendar-days from the date that the pre-offset notice is mailed, faxed, emailed, 
sent via other electronic systems, or hand-delivered to the taxpayer. In all other respects, the 
procedures applicable to such hearings shall be those stated elsewhere in Section 3.840 and 
Section 3.850. At the hearing on the offset (intercept), the counties or their designee, or an 
Administrative Law Judge (ALJ), shall not consider whether an overpayment has occurred, but 
may consider the following issues if raised by the taxpayer in his/her request for a hearing 
whether: 

1. The taxpayer was properly notified of the overpayment, 

2. The taxpayer is the person who owes the overpayment, 

3. The amount of the overpayment has been paid or is incorrect, or 

4. The debt created by the overpayment has been discharged through bankruptcy. 
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*to be completed by MSB Board Coordinator 

Title of Rule: Revision to the Medical Assistance Rule Concerning the Mistreatment, 
Abuse, Neglect, and Exploitation (MANE) of at-risk adults with intellectual and developmental 
disabilities, Section 8.600.4 

Rule Number: MSB 17-03-08-A 
Division / Contact / Phone: Division for Intellectual and Developmental Disabilities / James 
Ruden  / 303-866-2016 

SECRETARY OF STATE 

RULES ACTION SUMMARY AND FILING INSTRUCTIONS 
 

SUMMARY OF ACTION ON RULE(S) 
 

1. Department / Agency 
Name: 

Health Care Policy and Financing / Medical Services 
Board 

2. Title of Rule: MSB 17-03-08-A, Revision to the Medical Assistance Rule 
Concerning the Mistreatment, Abuse, Neglect, and 
Exploitation (MANE) of at-risk adults with intellectual and 
developmental disabilities, Section 8.600.4 

3. This action is an adoption 
of: 

an amendment 

4. Rule sections affected in this action (if existing rule, also give Code of Regulations 
number and page numbers affected):  

Sections(s) 8.600.4, Colorado Department of Health Care Policy and Financing, Staff 

Manual Volume 8, Medical Assistance (10 CCR 2505-10). 

5. Does this action involve any temporary or emergency rule(s)? No 
If yes, state effective date:       
Is rule to be made permanent? (If yes, please attach notice of 
hearing). 

Yes 

 

PUBLICATION INSTRUCTIONS* 

 
Replace the current text at 8.600.4 with the proposed text starting at 8.600.4 through 
the end of 8.600.4. Replace the current text at 8.608.8 with the proposed text starting 
at 8.608.8.D through the end of 8.608.8.D. the effective date of this rule is December 
30, 2017.
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Initial Review  10/13/17 Final Adoption  11/09/17 

Proposed Effective Date 12/30/17 Emergency Adoption   

DOCUMENT #01 

Title of Rule: Revision to the Medical Assistance Rule Concerning the Mistreatment, Abuse, Neglect, 
and Exploitation (MANE) of at-risk adults with intellectual and developmental disabilities, Section 
8.600.4 

Rule Number: MSB 17-03-08-A 
Division / Contact / Phone: Division for Intellectual and Developmental Disabilities / James Ruden / 
303-866-2016 

STATEMENT OF BASIS AND PURPOSE 

1. Summary of the basis and purpose for the rule or rule change.  (State what the rule says or 
does and explain why the rule or rule change is necessary). 

HB16-1394 updated the definitions of Mistreatment, Abuse, Neglect, Exploitation, and Undue 
Influence.  This bill aligned the definitions across the criminal statutes, DHS - Adult 
Protective Services statutes, and HCPF statutes.  The Department is proposing this regulation 
to update the rules and remain consistent with statute.  

2. An emergency rule-making is imperatively necessary 

 to comply with state or federal law or federal regulation and/or 
 for the preservation of public health, safety and welfare. 

Explain: 

N/A 

3. Federal authority for the Rule, if any: 

N/A  

4. State Authority for the Rule: 

25.5-1-301 through 25.5-1-303, C.R.S. (2015); 
25.5-10-204(2), C.R.S. (2017). 
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Title of Rule: Revision to the Medical Assistance Rule Concerning the Mistreatment, 
Abuse, Neglect, and Exploitation (MANE) of at-risk adults with intellectual and developmental 
disabilities, Section 8.600.4 

Rule Number: MSB 17-03-08-A 
Division / Contact / Phone: Division for Intellectual and Developmental Disabilities / James 
Ruden  / 303-866-2016 

REGULATORY ANALYSIS 

1. Describe the classes of persons who will be affected by the proposed rule, including 
classes that will bear the costs of the proposed rule and classes that will benefit 
from the proposed rule. 

The proposed regulation will affect all individuals in services by clearly defining 
Mistreatment, Abuse, Neglect, and Exploitation.  Aligning the definitions with the 
criminal statutes and Adult Protective Services statutes will make it easier for law 
enforcement and IDD professionals to identify situations requiring investigation and 
reporting.   

2. To the extent practicable, describe the probable quantitative and qualitative impact 
of the proposed rule, economic or otherwise, upon affected classes of persons. 

This proposed regulation should have minimal economic impact.  This impact is also 
lessened because the Department is simply updating the rules to remain consistent 
with statute.  The regulation should have a positive qualitative impact on reporting 
of MANE incidents.  By clearly defining the prohibited conduct and aligning it with 
DHS and the criminal statutes, IDD professionals will know better what to 
investigate and report.   

3. Discuss the probable costs to the Department and to any other agency of the 
implementation and enforcement of the proposed rule and any anticipated effect on 
state revenues. 

This regulation simply updates definitions consistent with the HCPF statute found at 
C.R.S. 25.5-10-202.  There should be no cost for implementation or enforcement of 
these definitions. 

4. Compare the probable costs and benefits of the proposed rule to the probable costs 
and benefits of inaction. 

To avoid conflicts with statute the definitions need to be updated.  Inaction only 
results in confusion and hampers the ability of the Department to enforce 
regulations surrounding MANE incidents and investigations.  



DO NOT PUBLISH THIS PAGE 

 

5. Determine whether there are less costly methods or less intrusive methods for 
achieving the purpose of the proposed rule. 

This regulation is simply updating definitions to remain consistent with the statue.  
There should be no cost associated with this regulation.   

6. Describe any alternative methods for achieving the purpose for the proposed rule 
that were seriously considered by the Department and the reasons why they were 
rejected in favor of the proposed rule. 

No alternatives were considered.  The definitions in regulation need to follow the 
definitions in statute.   



 

 

8.600.4 Definitions 

As used in these rules, unless the context requires otherwise: 

“Abuse,” for the purpose of mistreatment, abuse, neglect and exploitation, means any of the following 
acts or omissions committed against a person with an intellectual or developmental disability: 

A. The non-accidental infliction of physical pain or injury, as demonstrated by, but not limited 
to, substantial or multiple skin bruising, bleeding, malnutrition, dehydration, burns, bone 
fractures, poisoning, subdural hematoma, soft tissue swelling, or suffocation; 

B. Confinement or restraint that is unreasonable under generally accepted caretaking 
standards; or 

C. The subjection to sexual conduct or contact classified as a crime under the “Colorado 
Criminal Code,” Title 18, C.R.S. 

"Algorithm" means a formula that establishes a set of rules that precisely defines a sequence of 
operations. An algorithm is used to assign clients into one of six support levels in the Home and 
Community Based Services for Persons with Developmental Disabilities (HCBS-DD) and Home and 
Community Based Services-Supported Living Services (HCBS-SLS) waivers. 

"Assistive Technology Devices" means any item, piece of equipment, or product system that is used to 
increase, maintain, or improve functional capabilities of individuals with disabilities. 

"Assistive Technology Services" includes, but is not limited to, the evaluation of a person's need for 
assistive technology; helping to select and obtain appropriate devices; designing, fitting and customizing 
those devices; purchasing, repairing or replacing the devices; and, training the individual, or if appropriate 
a family member, to use the devices effectively. 

"Authorized Representative" means an individual designated by the person receiving services, or by the 
parent or guardian of the person receiving services, if appropriate, to assist the person receiving services 
in acquiring or utilizing services and supports pursuant to section 25.5-10, C.R.S. 

"Authorized Services" means those services and supports authorized pursuant to section 25.5-10-206, 
C.R.S., which the Department shall provide directly or purchase subject to available appropriations for 
persons who have been determined to be eligible for such services and supports and as specified in the 
eligible person's individualized plan. 

“Caretaker” means a person who: 

A. Is responsible for the care of a person with an intellectual or developmental disability as a 
result of a family or legal relationship; 

B. Has assumed responsibility for the care of a person with an intellectual or developmental 
disability; or 

C. Is paid to provide care, services, or oversight of services to a person with an intellectual 
or developmental disability. 

“Caretaker Neglect” means neglect that occurs when adequate food, clothing, shelter, psychological care, 
physical care, medical care, habilitation, supervision, or other treatment necessary for the health and 
safety of a person with an intellectual and developmental disability is not secured for a person with an 
intellectual and developmental disability or is not provided by a caretaker in a timely manner and with the 



 

 

degree of care that a reasonable person in the same situation would exercise, or a caretaker knowingly 
uses harassment, undue influence, or intimidation to create a hostile or fearful environment for an at-risk 
adult with an intellectual and developmental disability. 

A. Notwithstanding the provisions of this subsection, the withholding, withdrawing, or 
refusing of any medication, any medical procedure or device, or any treatment, including but 
not limited to resuscitation, cardiac pacing, mechanical ventilation, dialysis, artificial nutrition 
and hydration, in accordance with any valid medical directive or order, or as described in a 
palliative plan of care, shall not be deemed caretaker neglect. 

B. As used in this subsection, “medical directive or order” includes a medical durable power 
of attorney, a declaration as to medical treatment executed pursuant to section 15-18-108, 
C.R.S., a medical order for scope of treatment form executed pursuant to Article 18.7 of Title 
15, C.R.S., and a CPR Directive executed pursuant to Article 18.6 of Title 15, C.R.S. 

"Case Management Agency" (CMA) means a Community Centered Board within a designated service 
area where an applicant or client can obtain case management services. 

"Challenging Behavior" means behavior that puts the person at risk of exclusion from typical community 
settings, community services and supports, or presents a risk to the health and safety of the person or 
others or a significant risk to property. 

"Client" means an individual who has met Long Term Care (LTC) eligibility requirements and has been 
offered and agreed to receive Home and Community Based Services (HCBS) in the Children's Extensive 
Supports (HCBS-CES) waiver, the HCBS waiver for Persons with Developmental Disabilities (HCBS-DD) 
or the Supported Living Services (HCBS-SLS) waiver. 

"Community Centered Board (CCB)" means a private corporation, for profit or not for profit, which, when 
designated pursuant to section 25.5-10-209, C.R.S., provides case management services to persons with 
developmental disabilities, is authorized to determine eligibility of such persons within a specified 
geographical area, serves as the single point of entry for persons to receive services and supports under 
section 25.5-10, C.R.S., and provides authorized services and supports to such persons either directly or 
by purchasing such services and supports from service agencies. 

"Comprehensive Review of the Person's Life Situation" means a thorough review of all aspects of the 
person's current life situation by the program approved service agency in conjunction with other members 
of the interdisciplinary team. 
 

"Comprehensive Services" means habilitation services and supports that provide a full day (24 hours) of 
services and supports to ensure the health, safety and welfare of the individual, and to provide training 
and habilitation services or a combination of training and supports in the areas of personal, physical, 
mental and social development and to promote interdependence, self-sufficiency and community 
inclusion. Services include residential habilitation services and supports, day habilitation services and 
supports and transportation. 

"Consent" means an informed assent, which is expressed in writing and is freely given. Consent shall 
always be preceded by the following: 

A. A fair explanation of the procedures to be followed, including an identification of those which are 
experimental; 

B. A description of the attendant discomforts and risks; 

C. A description of the benefits to be expected; 



 

 

D. A disclosure of appropriate alternative procedures together with an explanation of the respective 
benefits, discomforts and risks; 

E. An offer to answer any inquiries regarding the procedure; 

F. An instruction that the person giving consent is free to withdraw such consent and discontinue 
participation in the project or activity at any time; and, 

G. A statement that withholding or withdrawal of consent shall not prejudice future provision of 
appropriate services and supports to individuals. 

"Developmental Delay" means that a child meets one or more of the following: 

A. A child who is less than five (5) years of age at risk of having a developmental disability because 
of the presence of one or more of the following: 

1. Chromosomal conditions associated with delays in development, 

2. Congenital syndromes and conditions associated with delays in development, 

3. Sensory impairments associated with delays in development, 

4. Metabolic disorders associated with delays in development, 

5. Prenatal and perinatal infections and significant medical problems associated with delays 
in development, 

6. Low birth weight infants weighing less than 1200 grams, or 

7. Postnatal acquired problems resulting in delays in development. 

B. A child less than five (5) years of age who is significantly delayed in development in one or more 
of the following areas: 

1. Communication, 

2. Adaptive behavior, 

3. Social-emotional, 

4. Motor, 

5. Sensory, or 

6. Cognition. 

C. A child less than three (3) years of age who lives with one or both parents who have a 
developmental disability. 

"Developmental Disabilities Professional" means a person who has at least a Bachelor’s Degree and a 
minimum of two (2) years’ experience in the field of developmental disabilities or a person with at least 
five (5) years of experience in the field of developmental disabilities with competency in the following 
areas: 

A. Understanding of civil, legal and human rights; 



 

 

B. Understanding of the theory and practice of positive and non-aversive behavioral intervention 
strategies; 

C. Understanding of the theory and practice of non-violent crisis and behavioral intervention 
strategies. 

"Developmental Disability" means a disability that: 

A. Is manifested before the person reaches twenty-two (22) years of age; 

B. Constitutes a substantial disability to the affected individual, as demonstrated by the criteria 
below at C, 1 and/or C, 2; and, 

C. Is attributable to mental retardation or related conditions which include cerebral palsy, epilepsy, 
autism or other neurological conditions when such conditions result in either impairment of 
general intellectual functioning or adaptive behavior similar to that of a person with mental 
retardation. 

1. "Impairment of general intellectual functioning" means that the person has been 
determined to have a full scale intellectual quotient equivalent which is two or more 
standard deviations below the mean (70 or less assuming a scale with a mean of 100 
and a standard deviation of 15). 

a. A secondary score comparable to the General Abilities Index for a Wechsler 
Intelligence Scale that is two or more standard deviations below the mean may 
be used only if a full scale score cannot be appropriately derived. 

b. Score shall be determined using a norm-referenced, standardized test of general 
intellectual functioning comparable to a comprehensively administered Wechsler 
Intelligence Scale or Stanford-Binet Intelligence Scales, as revised or current to 
the date of administration. The test shall be administered by a licensed 
psychologist or a school psychologist. 

c. When determining the intellectual quotient equivalent score, a maximum 
confidence level of ninety percent (90%) shall be applied to the full scale score to 
determine if the interval includes a score of 70 or less and shall be interpreted to 
the benefit of the applicant being determined to have a developmental disability. 

2. "Adaptive behavior similar to that of a person with mental retardation" means that the 
person has an overall adaptive behavior composite or equivalent score that is two or 
more standard deviations below the mean. 

a. Measurements shall be determined using a norm-referenced, standardized 
assessment of adaptive behaviors that is appropriate to the person's living 
environment and comparable to a comprehensively administered Vineland Scale 
of Adaptive Behavior, as revised or current to the date of administration. The 
assessment shall be administered and determined by a professional qualified to 
administer the assessment used. 

b. When determining the overall adaptive behavior score, a maximum confidence 
level of ninety percent (90%) shall be applied to the overall adaptive behavior 
score to determine if the interval includes a score of 70 or less and shall be 
interpreted to the benefit of the applicant being determined to have a 
developmental disability. 



 

 

D. A person shall not be determined to have a developmental disability if it can be demonstrated 
such conditions are attributable to only a physical or sensory impairment or a mental illness. 

"Division for Intellectual and Developmental Disabilities" means the unit within the Colorado Department 
of Health Care Policy and Financing, responsible for the administration of state sponsored services and 
funding for developmental disabilities for the state of Colorado. 

"Emergency", as used in section 8.608.3 regarding restraint, means a serious, probable, imminent threat 
of bodily harm to self or others where there is the present ability to effect such bodily harm. 

"Emergency Control Procedure" means an unanticipated use of a restrictive procedure or restraint in 
order to keep the person receiving services and others safe. 

"Executive Director" means the Executive Director of the Colorado Department of Health Care Policy and 
Financing unless otherwise indicated. 

  

“Exploitation” means an act or omission committed by a person who: 

A. Uses deception, harassment, intimidation, or undue influence to permanently or 
temporarily deprive a person with an intellectual or developmental disability of the use, 
benefit, or possession of anything of value; 

B. Employs the services of a third party for the profit or advantage of the person or another 
person to the detriment of the person with an intellectual or developmental disability; or  

C. Forces, compels, coerces, or entices a person with an intellectual or developmental 
disability to perform services for the profit or advantage of the person or another person 
against the will of the person with an intellectual or developmental disability; or 

D. Misuses the property of a person with an intellectual or developmental disability in a 
manger that adversely affects the person with an intellectual or developmental disability’s 
ability to receive health care or health care benefits or to pay bills for basic needs or 
obligations.  

"Extreme Safety Risk to Self" means a factor in addition to specific Supports Intensity Scale (SIS) scores 
that is considered in the calculation of a client's support level. This factor shall be identified when a client: 

A. Displays self-destructiveness related to self-injury, suicide attempts or other similar behaviors that 
seriously threaten the client's safety; and, 

B. Has a rights suspension in accordance with section 8.604.3 or has a court order that imposes line 
of sight supervision unless the client is in a controlled environment that limits the ability of the 
client to harm himself or herself. 

"Family", as used in rules pertaining to support services, the Family Support Services Program and the 
Colorado Family Support Loan Fund herein, means a group of interdependent persons residing in the 
same household that consists of a family member with a developmental disability or a child under the age 
of five (5) years with a developmental delay, and one or more of the following: 

A. A mother, father, brother(s), sister(s) or any combination; or, 

B. Extended blood relatives such as grandparent(s), aunt(s) or uncle(s); or, 



 

 

C. An adoptive parent(s); or, 

D. One or more persons to whom legal custody of a person with a developmental disability has been 
given by a court; or, 

E. A spouse and/or his/her children. 

"Family Support Council" means the local group of persons within the community centered board's 
designated service area who have the responsibility for providing guidance and direction to the 
community centered board for the implementation of the Family Support Services Program. 

"Family Support Plan (FSP)" means a plan which is written for the delivery of family support services as 
specified in section 8.613, herein. 

"Functional Analysis" means a comprehensive analysis of the medical, social, environmental, and 
personal factors that may influence current behavior. This analysis shall also investigate the person's 
ability to communicate, analyze whether the current behavior is a means to communicate, and identify 
historical factors which may contribute to the understanding of the current behavior. 

“Guardian” means a person appointed by the court, or named in a will to be the guardian or a minor child, 
and charged with limited, temporary, or full guardian’s power and duties.  

"Home and Community-Based Services Waivers (HCBS)" means HCBS waiver programs, including the 
Home and Community Based Waiver for the Developmentally Disabled (HCBS-DD), Supported Living 
Services (SLS) and Children's Extensive Support (CES). These waivers are authorized by section 25.5-6-
404, C.R.S., et seq., for alternatives to long term care for the developmentally disabled by waivers to 
section 1915(c), 1902(a)(10)(B), and 1902(a)(1) of the Social Security Act approved by the United States 
Department of Health and Human Services, in accordance with section 2176 of Public Law No. 97-35 and 
approved for implementation by the Colorado General Assembly, and regulated by those sections of the 
Medical Assistance Staff Manual Volume 8 (10 C.C.R. 2505-10) of the Colorado Department of Health 
Care Policy and Financing, pertaining to Long Term Care and Home and Community-Based Services for 
the Developmentally Disabled. 

"Host Home Provider" is an individual (or individuals) who provides residential supports in his/her home to 
persons receiving comprehensive services who are not family members as defined in section 25.5-10-
202(16), C.R.S. A host home provider is not a developmental disabilities service agency pursuant to 
section 8.602 of these rules. 

“Human Rights Committee” means a third-party mechanism to adequately safeguard the legal rights of 
persons receiving services by participating in the granting of informed consent, monitoring the suspension 
of rights of persons receiving services, monitoring behavioral development programs in which persons 
with intellectual and developmental disabilities are involved, monitoring the use of psychotropic 
medication by persons with intellectual and developmental disabilities, and reviewing investigations of 
allegations of mistreatment of persons with intellectual and developmental disabilities who are receiving 
services or supports.   

"Individual Service and Support Plan (ISSP)" means a plan of intervention or instruction which directly 
addresses the needs identified in the person's Individualized Plan and which provides specific direction 
and methodology to employees and contractors providing direct service to a person. 

"Individualized Plan (IP)" means a written plan designed by an interdisciplinary team for the purpose of 
identifying: 

A. The needs of the person receiving services or family; 



 

 

B. The specific services and supports appropriate to meet those needs; 

C. The projected date for initiation of service and supports; and, 

D. The anticipated results to be achieved by receiving the services and supports. 

"Interdisciplinary Team (IDT)" means a group of people convened by a community centered board which 
shall include the person receiving services, the parent or guardian of a minor, a guardian or an authorized 
representative, as appropriate, the person who coordinates the provision of services and supports, and 
others as determined by such person's needs and preferences, who are assembled in a cooperative 
manner to develop or review the individualized plan. 

"Loan Fund" means the Colorado Family Support Loan Fund. 

"Mechanical Restraint" means the use of devices intended to restrict the movement or normal functioning 
of a portion of an individual's body. Mechanical restraint does not include the use of protective devices 
used for the purpose of providing physical support or prevention of accidental injury. 

"Mental Retardation" means substantial limitations in present functioning. It is characterized by 
significantly sub-average intellectual functioning, existing concurrently with related limitations in two or 
more of the following applicable adaptive skill areas: communication, self-care, home living, social skills, 
community use, self-direction, health and safety, functional academics, leisure, and work. Mental 
retardation manifests before age 18. 

"Minimum Effective Dose" means the smallest medication dosage necessary to produce the intended 
effect. 

  

“Mistreated” or “Mistreatment” means: 

A. Abuse, 

B. Caretaker Neglect, 

C. Exploitation, 

D. An act or omission that threatens the health, safety, or welfare of a person with 
intellectual or developmental disability, or 

E. An act or omission that exposes the person with an intellectual or developmental 
disability to a situation or condition that poses an imminent risk of bodily injury. 

"Notice" means written notification hand delivered to or sent by first class mail that contains at least all of 
the following: 

A. The proposed action; 

B. The reason or reasons for that action; 

C. The effective date of that action; 

D. The specific law, regulation, or policy supporting the action; 



 

 

E. The responsible agency with whom a protest of the action may be filed including the name and 
address of the director. 

F. The dispute resolution procedure, including deadlines, in conformity with section 8.605 and 
procedures on accessing agency records: 

1. For disputes involving individuals as defined in section 8.605.2, information on availability 
of advocacy assistance, including referral to publicly funded legal services, corporation, 
and other publicly or privately funded advocacy organizations, including the protection 
and advocacy system required under 42 U.S.C. 6012, the Developmental Disabilities 
Assistance and Bill of Rights Act; and, 

2. For disputes involving individuals as defined in section 8.605.2 an explanation of how the 
agency will provide services to a currently enrolled person during the dispute resolution 
period, including a statement that services will not be terminated during the appeal. Such 
explanation will include a description of services currently received. 

"Parent" means the biological or adoptive parent. 
 

"Physical Restraint" means the use of manual methods to restrict the movement or normal functioning of 
a portion of an individual's body through direct physical contact by others except for the purpose of 
providing assistance/prompts. Assistance/prompts is the use of manual methods to guide or assist with 
the initiation or completion of and/or support the voluntary movement or functioning of an individual's body 
through the use of physical contact by others except for the purpose of providing physical restraint. 

"PRN" (Pro Re Nata) means giving drugs on an "as needed" basis through a standing prescription or 
standing order. 

"Program Approved Service Agency" means a developmental disabilities service agency or typical 
community service agency as defined in section 8.602, which has received program approval by the 
Department pursuant to section 8.603 of these rules. 

"Program Services" means an organized program of therapeutic, habilitative, specialized support or 
remedial services provided on a scheduled basis to individuals with developmental disabilities. 

"Prospective New Service Agency" means an individual or any publicly or privately operated program, 
organization or business that has completed and submitted an application with a community centered 
board for selection and approval as a service agency to provide comprehensive services. 

"Public Safety Risk-Convicted" means a factor in addition to specific SIS scores that is considered in the 
calculation of a client's support level. This factor shall be identified when a client has: 

A. Been found guilty through the criminal justice system for a criminal action involving harm to 
another person or arson and who continues to pose a current risk of repeating a similar serious 
action; and, 

B. A rights suspension in accordance with section 8.604.3 or through parole or probation, or a court 
order that imposes line of sight supervision unless the client is in a controlled environment that 
limits his or her ability to engage in the behaviors that pose a risk or to leave the controlled 
environment unsupervised. 

"Public Safety Risk-Not Convicted" means a factor in addition to specific SIS scores that is considered in 
the calculation of a client's support level. This factor shall be identified when a client has: 



 

 

A. Not been found guilty through the criminal justice system, but who does pose a current and 
serious risk of committing actions involving harm to another person or arson; and, 

B. A rights suspension in accordance with section 8.604.3or through parole or probation, or a court 
order that imposes line of sight supervision unless the client is in a controlled environment that 
limits his or her ability to engage in the behaviors that pose a risk or to leave the controlled 
environment unsupervised. 

"Rate" means the amount of money, determined by a standardized rate setting methodology, reimbursed 
for each unit of a defined waiver service provided to a client by a qualified provider. 

"Referral" means any notice or information (written, verbal, or otherwise) presented to a community 
centered board which indicates that a person may be appropriate for services or supports provided 
through the developmental disabilities system and for which the community centered board determines 
that some type of follow-up activity for eligibility is warranted. 

"Referral and Placement Committee (RPC)" means an interdisciplinary or interagency committee 
authorized by a community centered board or the department to make referral and placement 
recommendations for persons receiving services. 

"Regional Center" means a facility or program operated directly by the Department, which provides 
services and supports to persons with developmental disabilities. 

"Respondent" means a person participating in the SIS assessment who has known the client for at least 
three months and has knowledge of the client's skills and abilities. The respondent must have recently 
observed the person directly in one or more places such as home, work, or in the community. 

"Restrictive Procedure" means any of the following when the intent or plan is to bring the person's 
behavior into compliance: 

A. Limitations of an individual's movement or activity against his or her wishes; or, 

B. Interference with an individual's ability to acquire and/or retain rewarding items or engage in 
valued experiences. 

"Request for Developmental Disability Determination" means written formal documentation, either 
handwritten or a signed standardized form, which is submitted to a Community Centered Board 
requesting that a determination of developmental disability be completed. 

"Safety Control Procedure" means a restrictive procedure or restraint that is used to control a previously 
exhibited behavior which is anticipated to occur again and for which the planned method of intervention is 
developed in order to keep the person and others safe. 

"Screening" for Early Intervention Services means a quick look at how a child is developing and learning 
to determine what areas of development, if any, are behind what would be expected for a child. 

"Seclusion" means the placement of a person receiving services alone in a closed room for the purpose 
of punishment. Seclusion for any purpose is prohibited. 

"Service Agency" means an individual or any publicly or privately operated program, organization or 
business providing services or supports for persons with developmental disabilities. 

"Service Plan Authorization Limit" (SPAL) means an annual upper payment limit of total funds available to 
purchase services to meet the client's ongoing needs. Purchase of services not subject to the SPAL are 
in accordance with the Department of Health Care Policy and Financing rules in section 8.500.102.B (10 



 

 

C.C.R. 2505-10). A specific limit is assigned to each of the six support levels in the HCBS-SLS waiver. 
The SPAL is determined by the Department based on the annual appropriation for the HCBS-SLS waiver, 
the number of clients in each level, and projected utilization. 

“Sexual contact” means the knowing touching of the victim's intimate parts by the actor, or of the actor's 
intimate parts by the victim, or the knowing touching of the clothing covering the immediate area of the 
victim's or actor's intimate parts if that sexual contact is for the purposes of sexual arousal, gratification, or 
abuse. 

"Sexual intrusion" means any intrusion, however slight, by any object or any part of a person's body, 
except the mouth, tongue, or penis, into the genital or anal opening of another person's body if that sexual 
intrusion can reasonably be construed as being for the purposes of sexual arousal, gratification, or abuse. 

"Sexual penetration" means sexual intercourse, cunnilingus, fellatio, analingus, or anal intercourse. 
Emission need not be proved as an element of any sexual penetration. Any penetration, however slight, is 
sufficient to complete the crime. 

"SIS Interviewer" means an individual formally trained in the administration and implementation of the 
Supports Intensity Scale by a Department approved trainer using the Department approved curriculum. 
SIS Interviewers must maintain a standard for conducting SIS assessments as measured through 
periodic interviewer reliability reviews. 

"Statewide Database" means the state web-based system that contains consumer-related demographic 
and program data. 

"Support Coordinating Agency" means a community centered board which has been designated as the 
agency responsible for the coordination of support services (supported living services for adults and the 
children's extensive support program) within its service area. 

"Supports Intensity Scale" (SIS) means the standardized assessment tool published in 2004 by the 
American Association on Intellectual and Developmental Disabilities. The assessment gathers information 
from a semi-structured interview of respondents who know the client well. It is designed to identify and 
measure the practical support requirements of adults with developmental disabilities. No later editions or 
amendments are included. Copies may be obtained or examined by contacting the Case Management 
Specialist, Colorado Department of Health Care Policy and Financing, Division for Intellectual and 
Developmental Disabilities, 1570 Grant Street, Denver, Colorado 80203; or any State Publications 
Depository Library. 

"Support Level" means a numeric value determined using an algorithm that places clients into groups with 
other clients who have similar overall support needs. 

“Undue Influence” means use of influence to take advantage of a person with an intellectual or 
developmental disability’s vulnerable state of mind, neediness, pain, or emotional distress. 

"Waiver Services" means those optional Medicaid services defined in the current federally approved 
HCBS waiver document and do not include Medicaid State Plan services. 



 

 

8.608.8 ABUSE, MISTREATMENT, NEGLECT, AND EXPLOITATION 

A. Pursuant to section 25.5-10-221, C.R.S., all community centered boards, service 
agencies and regional centers shall prohibit abuse, mistreatment, neglect, or exploitation 
of any person receiving services. 

B. Community centered boards, program approved service agencies and regional centers 
shall have written policies and procedures for handling cases of alleged or suspected 
abuse, mistreatment, neglect, or exploitation of any person receiving services. These 
policies and procedures must be consistent with state law and: 

1. Definitions of abuse, mistreatment, neglect, or exploitation must be consistent 
with state law and these rules; 

2. Provide a mechanism for monitoring to detect instances of abuse, mistreatment, 
neglect, or exploitation. Monitoring is to include, at a minimum, the review of: 

a. Incident reports; 

b. Verbal and written reports of unusual or dramatic changes in behavior(s) 
of persons receiving services; and, 

c. Verbal and written reports from persons receiving services, advocates, 
families, guardians, and friends of persons receiving services. 

3. Provide procedures for reporting, reviewing, and investigating all allegations of 
abuse, mistreatment, neglect, or exploitation; 

4. Ensure that appropriate disciplinary actions up to and including termination, and 
appropriate legal recourse are taken against employees and contractors who 
have engaged in abuse, mistreatment, neglect, or exploitation; 

5. Ensure that employees and contractors are made aware of applicable state law 
and agency policies and procedures related to abuse, mistreatment, neglect or 
exploitation; 

6. Require immediate reporting when observed by employees and contractors 
according to agency policy and procedures and to the agency administrator or 
his/her designee; 

7. Require reporting of allegations within 24 hours to the parent of a minor, 
guardian, authorized representative, and community centered board or regional 
center; 

8. Ensure prompt action to protect the safety of the person receiving services. Such 
action may include any action that would protect the person(s) receiving services 
if determined necessary and appropriate by the service agency or community 
centered board pending the outcome of the investigation. Actions may include, 



 

 

but are not limited to, removing the person from his/her residential and/or day 
services setting and removing or replacing staff; 

9. Provide necessary victim supports; 

10. Require prompt reporting of the allegation to appropriate authorities in 
accordance with statutory requirements pursuant to section 8.608.8.C of these 
rules; 

11. Ensure Human Rights Committee review of all allegations; and, 

12. Ensure that no individual is coerced, intimidated, threatened or retaliated against 
because the individual, in good faith, makes a report of suspected abuse, 
mistreatment, neglect or exploitation or assists or participates in any manner in 
an investigation of such allegations in accordance with section 8.608.8.D. 

C. Any and all actual or suspected incidents of abuse, mistreatment, neglect, or exploitation 
shall be reported immediately to the agency administrator or designee. The agency shall 
ensure that employees and contractors obligated by statute, including but not limited to, 
section 19-10-103, C.R.S., (Colorado Children's Code), section 18-8-115, C.R.S., 
(Colorado Criminal Code - Duty To Report A Crime), and section 26-3.1-102, C.R.S., 
(Social Services Code - Protective Services), to report suspected abuse, mistreatment, 
neglect, or exploitation, are aware of the obligation and reporting procedures. 

D. All alleged incidents of abuse, mistreatment, neglect, or exploitation shall be thoroughly 
investigated in a timely manner using the specified investigation procedures. However, 
such procedures must not be used in lieu of investigations required by law or which may 
result from action initiated pursuant to section C, herein. 

1. Within twenty-four hours of becoming aware of the incident, a written incident 
report shall be made available to the agency administrator or designee and the 
community centered board or regional center. 

2. The agency shall maintain a written administrative record of all such 
investigations including: 

a. The incident report and preliminary results of the investigation; 

b. A summary of the investigative procedures utilized; 

c. The full investigative finding(s); 

d. The actions taken; and, 

e. Human Rights Committee review of the investigative report and the 
action taken on recommendations made by the committee. 

3. The agency shall ensure that appropriate actions are taken when an allegation 
against an employee or contractor is substantiated, and that the results of the 



 

 

investigation are recorded, with the employee's or contractor's knowledge, in the 
employee's personnel or contractor's file. 
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*to be completed by MSB Board Coordinator 

Title of Rule: Revision to the Medical Assistance Rule Concerning Qualified Medication 
Administration Person (QMAP), Section 8.603.93 

Rule Number: MSB 17-07-17-A 
Division / Contact / Phone: Division for Intellectual and Developmental Disabilities / James 
Ruden / 303-866-2016 

SECRETARY OF STATE 

RULES ACTION SUMMARY AND FILING INSTRUCTIONS 
 

SUMMARY OF ACTION ON RULE(S) 
 

1. Department / Agency 
Name: 

Health Care Policy and Financing / Medical Services 
Board 

2. Title of Rule: MSB 17-07-17-A, Revision to the Medical Assistance Rule 
Concerning Qualified Medication Administration Person 
(QMAP), Section 8.603.93 

3. This action is an adoption 
of: 

an amendment 

4. Rule sections affected in this action (if existing rule, also give Code of Regulations 
number and page numbers affected):  

Sections(s) 8.603.9, Colorado Department of Health Care Policy and Financing, Staff 

Manual Volume 8, Medical Assistance (10 CCR 2505-10). 

5. Does this action involve any temporary or emergency rule(s)? No 
If yes, state effective date:       
Is rule to be made permanent? (If yes, please attach notice of 
hearing). 

<Select 
One> 

 

PUBLICATION INSTRUCTIONS* 

 
Replace the current text at 8.603.9 with the proposed text starting at 8.603.9.F through 
the end of 8.603.9.F. This rule is effective December 30, 2017.
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Title of Rule: Revision to the Medical Assistance Rule Concerning Qualified Medication 
Administration Person (QMAP), Section 8.603.93 

Rule Number: MSB 17-07-17-A 
Division / Contact / Phone: Division for Intellectual and Developmental Disabilities / James Ruden / 

303-866-2016 

STATEMENT OF BASIS AND PURPOSE 

1. Summary of the basis and purpose for the rule or rule change.  (State what the rule says or 
does and explain why the rule or rule change is necessary). 

The Department is proposing a rule change to 8.603.9, regulating the training of Qualified 
Medication Administration Persons.  In the past, CDPHE individually approved the curriculum 
for each training site.  After the passage of HB16-1424, CDPHE will no longer individually 
approve the training curriculum.  Instead, CDPHE will designate sites as Approved Training 
Entities (ATEs).  Each ATE will then be responsible for developing a curriculum consistent 
with the CDPHE rules found at 6 CCR 1011-1, Section 6.   

2. An emergency rule-making is imperatively necessary 

 to comply with state or federal law or federal regulation and/or 
 for the preservation of public health, safety and welfare. 

Explain: 

      

3. Federal authority for the Rule, if any: 

       

4. State Authority for the Rule: 

25.5-1-301 through 25.5-1-303, C.R.S. (2016); 
25-1.5-302(1), C.R.S. 
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Title of Rule: Revision to the Medical Assistance Rule Concerning Qualified Medication 
Administration Person (QMAP), Section 8.603.93 

Rule Number: MSB 17-07-17-A 
Division / Contact / Phone: Division for Intellectual and Developmental Disabilities / James 
Ruden / 303-866-2016 

REGULATORY ANALYSIS 

1. Describe the classes of persons who will be affected by the proposed rule, including 
classes that will bear the costs of the proposed rule and classes that will benefit 
from the proposed rule. 

This rule will directly impact all organizations and individuals who pass medications 
to clients.  Currently, there are 52 Approved Training Entities (ATEs) that are 
organizations and 21 ATEs approved as individuals.  The new process allows ATEs a 
more streamlined approach to getting their curriculum developed because they don't 
each have to wait on individual approval from CDPHE. 

2. To the extent practicable, describe the probable quantitative and qualitative impact 
of the proposed rule, economic or otherwise, upon affected classes of persons. 

The proposed rule simplifies the process for ATEs in developing their curriculum.  By 
not having CDPHE individually review and approve the curriculum for each program, 
ATEs can more quickly develop their programs and train new QMAPs.   

3. Discuss the probable costs to the Department and to any other agency of the 
implementation and enforcement of the proposed rule and any anticipated effect on 
state revenues. 

This change should not affect state revenues.  CDPHE will likely benefit from this 
change because they won't need dedicated employees to review each individual 
QMAP program.   

4. Compare the probable costs and benefits of the proposed rule to the probable costs 
and benefits of inaction. 

This rule is necessary because of statutory changes made by HB16-1424.  The 
Department needs to update their rules to stay consistent with the changes at 
CDPHE.  There will not be any cost to the Department.   

5. Determine whether there are less costly methods or less intrusive methods for 
achieving the purpose of the proposed rule. 
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No.  This is a minor rule change and simply aligns the Department rules with 
statute.  

6. Describe any alternative methods for achieving the purpose for the proposed rule 
that were seriously considered by the Department and the reasons why they were 
rejected in favor of the proposed rule. 

The Department briefly considered administering the program itself, essentially 
having the Department become the Approved Training Entity and requiring all 
QMAPs to attend Department sponsored training.  This approach however was 
abandoned because of the cost of hiring trainers, the liability, and difficulty traveling 
to provide training to all service agencies across both LTSS and DIDD.   



 

 

8.603.9 PERSONNEL AND CONTRACTOR ADMINISTRATION 

A. Community centered boards and program approved service agencies shall establish 
qualifications for employees and contractors (Host Home and other providers) and maintain 
records documenting the qualifications and training of employees and contractors who provide 
services pursuant to these rules and regulations. 

B. The community centered board or service agency may, in accordance with section 27-90-110, 
C.R.S., conduct background checks and reference checks prior to employing staff providing 
supports and services and contracting with Host Home and other providers. 

C. The community centered board in its role as support coordinating agency, as defined in section 
8.609.1, shall have screening procedures for individual providers who are not agency employees 
and for other entities providing services and supports. 

D. The community centered board and program approved service agency shall have an organized 
program of orientation and training of sufficient scope for employees and contractors to carry out 
their duties and responsibilities efficiently, effectively and competently. The program shall, at a 
minimum, provide for: 

1. Extent and type of training to be provided prior to employees or contractors providing 
supports and services having unsupervised contact with persons receiving services; 

2. Training related to health, safety and services and supports to be provided within the first 
ninety (90) days for employees and contractors; and, 

3. Training specific to the individual(s) for whom the employees or contractors will be 
providing services and supports. 

E. Community centered boards shall ensure that individuals who are hired to fulfill the duties of case 
management services have at least a bachelor's level degree of education, five (5) years of 
experience in the field of developmental disabilities, or some combination of education and 
experience appropriate to the requirements of the position. 

F. All employees and contractors, not otherwise authorized by law to administer medication, who 
assist and/or monitor persons receiving services in the administration of medications or the filling 
of medication reminder systems shall have passed a competency evaluation   offered by an 
approved training entity, as defined in 6 CCR 1011-1, Chapter 24, et seq. 
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*to be completed by MSB Board Coordinator 

Title of Rule: Revision to the Medical Assistance Rule Concerning Outpatient Hospital 
Reimbursement, Section 8.300.6 

Rule Number: MSB 17-07-28-A 
Division / Contact / Phone: Payment Reform / Andrew Abalos / 2130 

SECRETARY OF STATE 

RULES ACTION SUMMARY AND FILING INSTRUCTIONS 
 

SUMMARY OF ACTION ON RULE(S) 
 

1. Department / Agency 
Name: 

Health Care Policy and Financing / Medical Services 
Board 

2. Title of Rule: MSB 17-07-28-A, Revision to the Medical Assistance Rule 
Concerning Outpatient Hospital Reimbursement, Section 
8.300.6 

3. This action is an adoption 
of: 

new rules 

4. Rule sections affected in this action (if existing rule, also give Code of Regulations 
number and page numbers affected):  

Sections(s) 8.300.6.A, Colorado Department of Health Care Policy and Financing, 

Staff Manual Volume 8, Medical Assistance (10 CCR 2505-10). 

5. Does this action involve any temporary or emergency rule(s)? Yes 
If yes, state effective date: 7/1/2017 

Is rule to be made permanent? (If yes, please attach notice of 
hearing). 

Yes 

 

PUBLICATION INSTRUCTIONS* 

 
Replace the current text at 8.300.6.A with the proposed text beginning at 8.300.6 
through the end of 8.300.6.A.2. This rule is effective December 30, 2017.
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Title of Rule: Revision to the Medical Assistance Rule Concerning Outpatient Hospital 
Reimbursement, Section 8.300.6 

Rule Number: MSB 17-07-28-A 
Division / Contact / Phone: Payment Reform / Andrew Abalos / 2130 

STATEMENT OF BASIS AND PURPOSE 

1. Summary of the basis and purpose for the rule or rule change.  (State what the rule says or 
does and explain why the rule or rule change is necessary). 

On May 26, 2017, Governor Hickenlooper signed Senate Bill 17-254, which set the Colorado 
state budget for FY 2017-18.  After much debate by the General Assembly, the signed 
budget includes reimbursement increases for Medicaid providers, including hospitals. As a 
result, Medicaid hospitals are receiving a 1.4% increase in their reimbursement rate for 
outpatient services.  This outpatient reimbursement rate change requires a new rule since it 
adds an additional step in the reimbursement rate calculation to accommodate the 1.4% 
increase, representing the payment increase of 1.4% as required by Senate Bill 17-254. 

2. An emergency rule-making is imperatively necessary 

 to comply with state or federal law or federal regulation and/or 
 for the preservation of public health, safety and welfare. 

Explain: 

The purpose of this rule is to comply wih state law, specifically the mandates of Senate Bill 
17-254. 

3. Federal authority for the Rule, if any: 

42 U.S.C. 1396a(a)(30)(A); 

42 C.F.R. 447.321  

4. State Authority for the Rule: 

25.5-1-301 through 25.5-1-303, C.R.S. (2016); 
24-4-103(6), C.R.S., (2016); 10 CCR 2505-10 8.300.6; SB 17-254 
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Title of Rule: Revision to the Medical Assistance Rule Concerning Outpatient Hospital 
Reimbursement, Section 8.300.6 

Rule Number: MSB 17-07-28-A 
Division / Contact / Phone: Payment Reform / Andrew Abalos / 2130 

REGULATORY ANALYSIS 

1. Describe the classes of persons who will be affected by the proposed rule, including 
classes that will bear the costs of the proposed rule and classes that will benefit 
from the proposed rule. 

Hospitals will receive increased reimbursement for outpatient services provided to 
Medicaid clients.  These costs have already been accounted for in the state budget 
for FY 2017-18 through Senate Bill 17-254. 

2. To the extent practicable, describe the probable quantitative and qualitative impact 
of the proposed rule, economic or otherwise, upon affected classes of persons. 

Reimbursement to hospitals for outpatient services is estimated to increase by 
$7,507,001 for FY 2017-18 as a result of the 1.4% rate increase.  The increase 
contained in this rule will allow hospitals to continue providing services to Medicaid 
clients and potentially provide improved services to more recipients. 

3. Discuss the probable costs to the Department and to any other agency of the 
implementation and enforcement of the proposed rule and any anticipated effect on 
state revenues. 

This would cost the Department approximately $7,507,001 in FY 2017-18 for the 
increased reimbursement to hospitals.  These costs have already been accounted for 
in the state budget for FY 2017-18 through Senate Bill 17-254.  There are no 
additional costs to the Department or any other agency due to the implementation 
and enforcement of the proposed rule. 

4. Compare the probable costs and benefits of the proposed rule to the probable costs 
and benefits of inaction. 

The proposed rule will allow the Department to increase reimbursement to hospitals 
for outpatient services provided to Medicaid clients as required in Senate Bill 17-254.  
Hospitals will receive a 1.4% rate increase, which will be funded by both state and 
federal dollars.  Inaction would leave the Department out of compliance with state 
legislation, and Hospitals would continue to receive reimbursement at current levels. 

5. Determine whether there are less costly methods or less intrusive methods for 
achieving the purpose of the proposed rule. 
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Senate Bill 17-254 mandates across-the-board rate increases for most Medicaid 
providers effective 7/1/2017.  There are no methods for achieving the purpose of 
the proposed rule that are less costly or less intrusive. 

6. Describe any alternative methods for achieving the purpose for the proposed rule 
that were seriously considered by the Department and the reasons why they were 
rejected in favor of the proposed rule. 

Senate Bill 17-254 mandates across-the-board rate increases for most Medicaid 
providers effective 7/1/2017.  There are no methods for achieving the purpose of 
the proposed rule that are less costly or less intrusive. 



 

 

8.300.6  Payments For Outpatient Hospital Services 

8.300.6.A Payments to DRG Hospitals for Outpatient Services 

1. Payments to In-Network Colorado DRG Hospitals 

Excluding items that are reimbursed according to the Department’s fee schedule, 
Outpatient Hospital Services are reimbursed on an interim basis at actual billed charges 
multiplied by the Medicare cost-to-charge ratio less 28%. When the Department 
determines that the Medicare cost-to-charge ratio is not representative of a Hospital’s 
Outpatient costs, the cost-to-charge ratio may be calculated using historical data. A 
periodic cost audit is done and any necessary retrospective adjustment is made to bring 
reimbursement to the lower of actual audited Medicaid cost less 28% or billed charges 
less 28%. 

 
 

Effective September 1, 2009, Outpatient Hospital Services are reimbursed on an interim 
basis at actual billed charges times the Medicare cost-to-charge ratio less 29.1 percent 
(29.1%). When the Department determines that the Medicare cost-to-charge ratio is not 
representative of a hospital's outpatient costs, the cost-to-charge ratio may be calculated 
using historical data. A periodic cost audit is done and any necessary retrospective 
adjustment is made to bring reimbursement to the lower of actual audited cost less 29.1 
percent (29.1%) or billed charges less 29.1 percent (29.1%). 

Effective January 1, 2010, Outpatient Hospital Services are reimbursed on an interim 
basis at actual billed charges times the Medicare cost-to-charge ratio less 30 percent 
(30%). When the Department determines that the Medicare cost-to-charge ratio is not 
representative of a hospital's outpatient costs, the cost-to-charge ratio may be calculated 
using historical data. A periodic cost audit is done and any necessary retrospective 
adjustment is made to bring reimbursement to the lower of actual audited cost less 30 
percent (30%) or billed charges less 30 percent (30%). 

Effective July 1, 2010, Outpatient Hospital Services are reimbursed on an interim basis at 
actual billed charges times the Medicare cost-to-charge ratio less 30.7 percent (30.7%). 
When the Department determines that the Medicare cost-to-charge ratio is not 
representative of a hospital's outpatient costs, the cost-to-charge ratio may be calculated 
using historical data. A periodic cost audit is done and any necessary retrospective 
adjustment is made to bring reimbursement to the lower of actual audited cost less 30.7 
percent (30.7%) or billed charges less 30.7 percent (30.7%). 

Effective July 1, 2011, Outpatient Hospital Services are reimbursed on an interim basis at 
actual billed charges times the Medicare cost-to-charge ratio less 31.2 percent (31.2%). 
When the Department determines that the Medicare cost-to-charge ratio is not 
representative of a hospital's outpatient costs, the cost-to-charge ratio may be calculated 
using historical data. A periodic cost audit is done and any necessary retrospective 
adjustment is made to bring reimbursement to the lower of actual audited cost less 31.2 
percent (31.2%) or billed charges less 31.2 percent (31.2%). 

Effective July 1, 2013, Outpatient Hospital Services are reimbursed on an interim basis at 
actual billed charges times the Medicare cost-to-charge ratio less 29.8 percent (29.8%). 
When the Department determines that the Medicare cost-to-charge ratio is not 
representative of a hospital's outpatient costs, the cost-to-charge ratio may be calculated 
using historical data. A periodic cost audit is done and any necessary retrospective 



 

 

adjustment is made to bring reimbursement to the lower of actual audited cost less 29.8 
percent (29.8%) or billed charges less 29.8 percent (29.8%). 

Effective July 1, 2014, Outpatient Hospital Services are reimbursed on an interim basis at 
actual billed charges times the Medicare cost-to-charge ratio less 28.4 percent (28.4%). 
When the Department determines that the Medicare cost-to-charge ratio is not 
representative of a hospital's outpatient costs, the cost-to-charge ratio may be calculated 
using historical data. A periodic cost audit is done and any necessary retrospective 
adjustment is made to bring reimbursement to the lower of actual audited cost less 28.4 
percent (28.4%) or billed charges less 28.4 percent (28.4%). 

Effective July 1, 2015, Outpatient Hospital Services are reimbursed on an interim basis at 
actual billed charges times the Medicare cost-to-charge ratio less 28 percent (28%). 
When the Department determines that the Medicare cost-to-charge ratio is not 
representative of a hospital's outpatient costs, the cost-to-charge ratio may be calculated 
using historical data. A periodic cost audit is done and any necessary retrospective 
adjustment is made to bring reimbursement to the lower of actual audited cost less 28 
percent (28%) or billed charges less 28 percent (28%). 

Effective October 31, 2016, DRG Hospitals will be reimbursed for Outpatient Hospital 
Services based on a system of Enhanced Ambulatory Patient Grouping and a Hospital-
specific Medicaid Outpatient base rate. The reimbursement for Outpatient Hospital 
Services shall be referred to as the EAPG Payment. 

a. The EAPG Payment will be equal to the EAPG Weight multiplied by the Hospital-
specific Medicaid Outpatient base rate for that hospital as calculated in 10 CCR 
2505-10, Section 8.300.6.A.1.k. If the EAPG Weight is modified due to any action 
impacting payment as described in sections 8.300.6.A.1.d-j, the modified EAPG 
Weight will be referred to as the EAPG Adjusted Weight. EAPG Payment will 
then be equal to the EAPG Adjusted Weight multiplied by the Hospital-specific 
Medicaid Outpatient base rate. If the billed amount is less than the EAPG 
Payment, reimbursement will be the billed amount. 

b. The EAPG Payment is calculated for each detail on the claim. Claim details with 
the same dates of service are grouped into a visit. Claims containing details 
describing charges for emergency room, treatment room services or patients 
placed under observation will have all its details grouped into a single visit. 

c. Each detail on a claim is assigned an EAPG. EAPGs can have the following 
types: 

(1) Per Diem 

(2) Significant Procedure. Subtypes of Significant Procedures Are: 

(a) General Significant Procedures 

(b) Physical Therapy and Rehabilitation 

(c) Mental Health and Counseling 

(d) Dental Procedure 

(e) Radiologic Procedure 



 

 

(f) Diagnostic Significant Procedure 

(3) Medical Visit 

(4) Ancillary 

(5) Incidental 

(6) Drug 

(7) Durable Medical Equipment 

(8) Unassigned 
 
 

d. A detail will be subject to EAPG Consolidation when it is assigned the same 
Significant Procedure EAPG as a detail not already subjected to EAPG 
Consolidation for that visit. EAPG Consolidation will also occur for details 
assigned EAPGs considered to be clinically similar to another EAPG during the 
visit. Details subject to EAPG Consolidation will have an EAPG Payment 
calculated using an EAPG Weight of 0. 

e. A detail will be subject to EAPG Packaging when its assigned EAPG is 
considered an ancillary service to a Significant Procedure EAPG or Medical Visit 
EAPG present on the claim for that visit. Details describing additional 
undifferentiated medical visits and services will be exempt from EAPG 
Packaging. A detail is also subject to EAPG Packaging when it is assigned a 
Medical Visit EAPG while a Significant Procedure EAPG is present on the claim 
for that visit. Details assigned Significant Procedure EAPGs that are of subtypes 
Physical Therapy and Rehabilitation and Radiologic Significant Procedure do not 
cause details with Medical Visit EAPGs to be subject to EAPG Packaging. 
Details subject to EAPG Packaging will be calculated using an EAPG Weight of 
0. 

f. A detail will qualify for Multiple Significant Procedure Discounting when a 
Significant Procedure of the same subtype is present on the claim for that visit. 
Details qualifying for Multiple Significant Procedure Discounting are ordered by 
their EAPG Weight, by visit. Per visit, the qualifying detail with the greatest EAPG 
Weight will have its EAPG Payment calculated at 100 percent (100%) of its 
EAPG Weight. The qualifying detail for that visit with the next greatest EAPG 
Weight will have its EAPG Payment calculated at 50 percent (50%) of its EAPG 
Weight. All other qualifying details for that visit will have its EAPG Payment 
calculated at 25 percent (25%) of its EAPG Weight. 

g. Details assigned the same Ancillary EAPG on the same visit will qualify for 
Repeat Ancillary Discounting. EAPG Payment for the first occurrence of a detail 
qualifying for Repeat Ancillary Discounting for that visit and EAPG is calculated 
using 100 percent (100%) of its EAPG Weight. EAPG Payment for the second 
occurrence of a detail qualifying for Repeat Ancillary Discounting for that visit and 
EAPG is calculated using 50 percent (50%) of its EAPG Weight. EAPG Payment 
for all other details qualifying for Repeat Ancillary Discounting for that visit and 
EAPG will be calculated using 25 percent (25%) of their EAPG Weights. 



 

 

h. Details describing terminated procedures will be subject to Terminated 
Procedure Discounting. EAPG Payment for a detail subject to Terminated 
Procedure Discounting is calculated using 50 percent (50%) of the EAPG 
Weight. Terminated procedures are not subject to other types of discounting. 

i. Details describing bilateral services will have EAPG Payment calculated using 
150 percent (150%) of the EAPG Weight or the EAPG Payment not resulting 
from Terminated Procedure Discounting. 

j. Details describing 340B Drugs will have an EAPG Payment calculated using 50 
percent (50%) of the EAPG Weight or the EAPG Payment not resulting from 
Terminated Procedure Discounting. 

k. The Hospital-specific Medicaid Outpatient base rate for the year of the 
methodology implementation for each hospital is calculated using the following 
method. 

(1) Assign each hospital to one of the following peer groups based on 
hospital type and location: 

(a) Pediatric Hospitals 

(b) Urban Hospitals 

(c) Rural Hospitals 

(2) Process Medicaid outpatient hospital claims from state fiscal year 2015, 
known as the Base Year, through the methodology described in 
8.300.6.A.1.a-j using Colorado’s EAPG Relative Weights. For lines with 
incomplete data, estimations of EAPG Adjusted Weights will be used. 

(3) Calculate costs from hospital charge data using the computation of the 
ratio of costs to charges from the CMS-2552-10 Cost Report. After the 
application of inflation factors to account for the difference in cost and 
caseload from state fiscal year 2015 to the implementation period, costs 
and EAPG Adjusted Weights are aggregated by peer group and are 
used to form peer group base rates. Each hospital is assigned the peer 
group base rate depending on their respective peer group assigned in 
8.300.6.A.1.k.(1). 

(4) For each hospital, calculate the projected EAPG payment by multiplying 
its peer group base rate by its hospital-specific EAPG Adjusted Weights 
as calculated in 8.300.6.A.1.k.(2). If the projected payment exceeds a +/-
10% difference in payment from the prior outpatient hospital 
reimbursement methodology, the hospital will receive an adjustment to 
their base rate to cap its resulting gains or losses in projected EAPG 
payments to 10%. 

(5) Effective July 1, 2017, hospitals will receive a 1.4% increase to the rate 
calculated in sections 8.300.6.A.1.k.(1)-(4). 

2. Payments to Out-of-Network DRG Hospitals 

Excluding items that are reimbursed according to the Department’s fee schedule, border-
state Hospitals and out-of-network Hospitals, including out-of-state Hospitals, shall be 



 

 

paid 30% of billed charges for Outpatient Hospital Services. Consideration of additional 
reimbursement shall be made on a case-by-case basis in accordance with supporting 
documentation submitted by the Hospital. 

Effective October 31, 2016, Out-of-Network DRG Hospitals will be reimbursed for 
Outpatient Hospital Services based the system of Enhanced Ambulatory Patient 
Grouping described in 10 CCR 2505-10 Section 8.300.6.A.1. Such hospitals will be 
assigned to a Rural or Urban peer group depending on hospital location and will receive 
a base rate of 90% of the respective peer group base rate as calculated in 
8.300.6.A.1.k.(3).  

Effective July 1, 2017, Out-of-Network DRG Hospitals will have their rates increased by 
1.4% from their rates effective October 31, 2016. 
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*to be completed by MSB Board Coordinator 

Title of Rule: Revision to the Medical Assistance Rule Concerning Adding the Asset 
Verification Program as a Valid Verification Source for Certain Liquid Assets. Section 
8.100.5.B.1.e 
Rule Number: MSB 17-08-21-B 
Division / Contact / Phone: Eligibility Policy / Eric Stricca / 303-866-4475 

SECRETARY OF STATE 

RULES ACTION SUMMARY AND FILING INSTRUCTIONS 
 

SUMMARY OF ACTION ON RULE(S) 
 

1. Department / Agency 
Name: 

Health Care Policy and Financing / Medical Services 
Board 

2. Title of Rule: MSB 17-08-21-B, Revision to the Medical Assistance Rule 
Concerning Adding the Asset Verification Program as a 
Valid Verification Source for Certain Liquid Assets. Section 
8.100.5.B.1.e 

3. This action is an adoption 
of: 

an amendment 

4. Rule sections affected in this action (if existing rule, also give Code of Regulations 
number and page numbers affected):  

Sections(s) 8.100.5.B.1.e, Colorado Department of Health Care Policy and Financing, 

Staff Manual Volume 8, Medical Assistance (10 CCR 2505-10). 

5. Does this action involve any temporary or emergency rule(s)? No 
If yes, state effective date:       
Is rule to be made permanent? (If yes, please attach notice of 
hearing). 

Yes 

 

PUBLICATION INSTRUCTIONS* 

 
Replace the current text at 8.100.5.B.1 with the proposed text beginning at 8.100.5.B.1 
through the end of 8.100.5.B.1. This rule is effective December 30, 2017.
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Title of Rule: Revision to the Medical Assistance Rule Concerning Adding the Asset Verification 
Program as a Valid Verification Source for Certain Liquid Assets. Section 8.100.5.B.1.e 
Rule Number: MSB 17-08-21-B 
Division / Contact / Phone: Eligibility Policy / Eric Stricca / 303-866-4475 

STATEMENT OF BASIS AND PURPOSE 

1. Summary of the basis and purpose for the rule or rule change.  (State what the rule says or 
does and explain why the rule or rule change is necessary). 

Section 1940 of the Social Security Act set forth the requirement that states implement a 
federally mandated electronic interface that will verify assets held in depository institutions, 
such as checking and savings accounts.  This rule adds the Asset Verification Program as the 
electronic data source and as a valid way to verify liquid assets. 

2. An emergency rule-making is imperatively necessary 

 to comply with state or federal law or federal regulation and/or 
 for the preservation of public health, safety and welfare. 

Explain: 

      

3. Federal authority for the Rule, if any: 

42 U.S.C. 1396w  

4. State Authority for the Rule: 

25.5-1-301 through 25.5-1-303, C.R.S. (2016); 
25.5.1.101(4) C.R.S. (2017) 
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Title of Rule: Revision to the Medical Assistance Rule Concerning Adding the Asset 
Verification Program as a Valid Verification Source for Certain Liquid Assets. Section 
8.100.5.B.1.e 
Rule Number: MSB 17-08-21-B 
Division / Contact / Phone: Eligibility Policy / Eric Stricca / 303-866-4475 

REGULATORY ANALYSIS 

1. Describe the classes of persons who will be affected by the proposed rule, including 
classes that will bear the costs of the proposed rule and classes that will benefit 
from the proposed rule. 

The classes of persons who will be affected are those whose eligibility for Medical 
Assistance includes an asset test. These are groups that are referred to as Non-
MAGI.  When certain assets are able to be verified by an electronic data source, 
such as the Asset Verification Program, the burden to provide physical verifications 
of those assets will be reduced which will decrease the time in which eligibility 
determinations can be completed. 

2. Discuss the probable costs to the Department and to any other agency of the 
implementation and enforcement of the proposed rule and any anticipated effect on 
state revenues. 

The Department received administrative resources through FY 2017-18 R-7 
“Oversight of State Resources” to implement the Asset Verification Program in 
compliance with federal law.  The Department does not anticipate that verifying 
resources through this program would result in a change to the number of clients 
determined eligible for medical assistance; rather, it would allow the verification to 
happen through an electronic mechanism rather than through supplemental paper 
verifications.  

3. Compare the probable costs and benefits of the proposed rule to the probable costs 
and benefits of inaction. 

Using the Asset Verification Program to verify resources with an electronic data 
source is federally mandated, inaction would jeopardize Federal Matching.   

4. Determine whether there are less costly methods or less intrusive methods for 
achieving the purpose of the proposed rule. 

There are no less costly or intrusive methods. 
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5. Describe any alternative methods for achieving the purpose for the proposed rule 
that were seriously considered by the Department and the reasons why they were 
rejected in favor of the proposed rule. 

The Asset Verification Program is the only electronic data source that verifies 
resources. There are no other alternatives methods. 



 

 

8.100.5.B. Verification Requirements 

1. The particular circumstances of an applicant will dictate the appropriate documentation needed 
for a complete application. The following items shall be verified for individuals applying for 
Medical Assistance: 

a. A Social Security Number shall be provided for each individual on the application for 
whom Medical Assistance is being requested, or proof shall be submitted that an 
application for a Social Security Number has been made. Members of religious groups 
whose faith will not permit them to obtain Social Security Numbers shall be exempt from 
providing a Social Security Number. 

b. Verification of citizenship and identity as outlined in the section 8.100.3.H under 
Citizenship and Identity Documentation Requirements. 

 
 
 
 

e. Verification of all resources shall be provided if the resources were available to the 
applicant in the month for which eligibility is being determined. 

Resource information that is verified through an electronic data source, such as the Asset 
Verification Program, shall be a valid verification. Supplemental physical verifications for 
the same resource is not required unless further information is needed for clarification. 
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Title of Rule: Revision to the Medical Assistance Eligibility Rules Concerning Persons 
Requesting Long Term Care through Home and Community Based Services (HCBS) or the 
Program of All Inclusive Care for the Elderly (PACE) for individuals that are in the Working 
Adults with Disabilities category to be able to access Supported Living Services Waiver Services 
at 8.100.7. B.1 

Rule Number: MSB 17-08-23-A 
Division / Contact / Phone: Eligibility / Beverly Hirsekorn / 6320 

SECRETARY OF STATE 

RULES ACTION SUMMARY AND FILING INSTRUCTIONS 
 

SUMMARY OF ACTION ON RULE(S) 
 

1. Department / Agency 
Name: 

Health Care Policy and Financing / Medical Services 
Board 

2. Title of Rule: MSB 17-08-23-A, Revision to the Medical Assistance 
Eligibility Rules Concerning Persons Requesting Long 
Term Care through Home and Community Based Services 
(HCBS) or the Program of All Inclusive Care for the 
Elderly (PACE) for individuals that are in the Working 
Adults with Disabilities category to be able to access 
Supported Living Services Waiver Services at 8.100.7. B.1 

3. This action is an adoption 
of: 

an amendment 

4. Rule sections affected in this action (if existing rule, also give Code of Regulations 
number and page numbers affected):  

Sections(s) 8.100.7.B.1, Colorado Department of Health Care Policy and Financing, 

Staff Manual Volume 8, Medical Assistance (10 CCR 2505-10). 

5. Does this action involve any temporary or emergency rule(s)? No 
If yes, state effective date:       
Is rule to be made permanent? (If yes, please attach notice of 
hearing). 

Yes 

 

PUBLICATION INSTRUCTIONS* 

 
Replace the current text at 8.100.7.B.1 with the proposed text starting at 8.100.7.B.1.c 
through the end of 8.100.7.B.1.c. This rule is effective December 30, 2017. 
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Title of Rule: Revision to the Medical Assistance Eligibility Rules Concerning Persons Requesting 
Long Term Care through Home and Community Based Services (HCBS) or the Program of All Inclusive 
Care for the Elderly (PACE) for individuals that are in the Working Adults with Disabilities category to be 
able to access Supported Living Services Waiver Services at 8.100.7. B.1 

Rule Number: MSB 17-08-23-A 
Division / Contact / Phone: Eligibility / Beverly Hirsekorn / 6320 

STATEMENT OF BASIS AND PURPOSE 

1. Summary of the basis and purpose for the rule or rule change.  (State what the rule says or 
does and explain why the rule or rule change is necessary). 

The proposed rule will amend 10 CCR 2505-10 8.100.7.B.1 to incorporate changes that 
implement HB 16-1321 which directs the Department to allow individuals who are financially 
eligible under the Working Adults with Disabilities Buy-In category to receive Home and 
Community Based Services (HCBS) under the Supported Living Services waiver (SLS).  

2. An emergency rule-making is imperatively necessary 

 to comply with state or federal law or federal regulation and/or 
 for the preservation of public health, safety and welfare. 

Explain: 

      

3. Federal authority for the Rule, if any: 

42 USC § 1396n  

4. State Authority for the Rule: 

25.5-1-301 through 25.5-1-303, C.R.S. (2016); 
25.5-6-1405, C.R.S. (2016) 
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Title of Rule: Revision to the Medical Assistance Eligibility Rules Concerning Persons 
Requesting Long Term Care through Home and Community Based Services (HCBS) or the 
Program of All Inclusive Care for the Elderly (PACE) for individuals that are in the Working 
Adults with Disabilities category to be able to access Supported Living Services Waiver Services 
at 8.100.7. B.1 

Rule Number: MSB 17-08-23-A 
Division / Contact / Phone: Eligibility / Beverly Hirsekorn / 6320 

REGULATORY ANALYSIS 

1. Describe the classes of persons who will be affected by the proposed rule, including 
classes that will bear the costs of the proposed rule and classes that will benefit 
from the proposed rule. 

Colorado Medicaid currently has a buy-in program for working adults with 
disabilities. The existing buy-in program allows adults with a qualifying disability who 
earn incomes of less than 450 percent of the Federal Poverty Level to obtain 
Medicaid coverage by paying a premium (i.e., to buying into Medicaid) based on a 
sliding payment scale. This bill extends the Medicaid buy-in program to adults that 
are eligible to receive home- and community-based services under the Supported 
Living Services waiver. The Supported Living Services Waiver provides services to 
persons with Intellectual and Developmental Disabilities, with the goal of allowing 
clients to remain in their homes. To participate, adults must meet certain financial 
and program criteria. 

2. To the extent practicable, describe the probable quantitative and qualitative impact 
of the proposed rule, economic or otherwise, upon affected classes of persons. 

The addition of SLS Waiver services to the Working Adults with Disabilities Medicaid 
Buy-In program allows working people with disabilities, who have incomes between 
the Medicaid limit and up to 450 percent of the Federal Poverty Level, and who also 
meet the functional level for the Supported Living Waiver, to get their necessary 
services while earning more income or having more resources than allowed under 
regular Medicaid.  This would benefit individuals on the waiver who would like to 
work but fear losing services if additional work would raise their income above the 
limit for regular Medicaid.  This also affects individuals who cannot currently access 
the SLS waiver because they do not meet the income or resource requirement by 
allowing them to buy in to Medicaid with HCBS-SLS services. 

Approximately 20 clients are expected participate in the new HCBS-SLS buy-in 
program in FY 2017-18 and 38 clients will participate in FY 2018-19. Out of these 
participating clients, 3 clients in FY 2017-18 and 5 clients in FY 2018-19 will be new 
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clients, the remainder (31 in FY 2017-18 and 32 in FY 2018-19) will be existing 
waiver clients that transition from the regular waiver program to the buy-in program  

 

3. Discuss the probable costs to the Department and to any other agency of the 
implementation and enforcement of the proposed rule and any anticipated effect on 
state revenues. 

Addition of the HCBS-SLS buy-in option increases net costs to HCPF by $306,821 in 
FY 2017-18, and $606,865 in FY 2018-19. In addition, for clients shifted from 
regular waiver programs to the Medicaid buy-in, costs will be shifted from the 
General Fund to the Hospital Provider Fee Cash Fund. This shift, and the collection 
of client premiums will increase the cash fund revenue to HCPF by $159,275 and by 
$312,232 in FY 2018-19. 

4. Compare the probable costs and benefits of the proposed rule to the probable costs 
and benefits of inaction. 

Without implementing this rule, the Department will be out of compliance with state 
law; therefore, inaction is not possible 

5. Determine whether there are less costly methods or less intrusive methods for 
achieving the purpose of the proposed rule. 

There are no less costly or intrusive methods. 

6. Describe any alternative methods for achieving the purpose for the proposed rule 
that were seriously considered by the Department and the reasons why they were 
rejected in favor of the proposed rule. 

There are no alternative methods. 



 

 

8.100.7.B. Persons Requesting Long-term Care through Home and Community Based 
Services (HCBS) or the Program of All Inclusive Care for the Elderly (PACE) 

1. HCBS or PACE shall be provided to persons who have been assessed by the Single Entry 
Point/Case Management Agency to have met the functional level of care and will remain in the 
community by receiving HCBS or PACE; and 

a. are SSI (including 1619b) or OAP Medicaid eligible; or 

b. are eligible under the Institutionalized 300% Special Income category described at 
8.100.7.A; or 

c. are eligible under the Medicaid Buy-In Program for Working Adults with Disabilities 
described at 8.100.6.P. For this group, access to HCBS: 

i) Is limited to the Elderly, Blind and Disabled (EBD), Community Mental Health 
Supports (CMHS), Brain Injury (BI), Spinal Cord Injury (SCI) and Supported 
Living Services (SLS) waivers; and 

ii) Is contingent on the Department receiving all necessary federal approval for the 
waiver amendments that extend access to HCBS to the Working Adults with 
Disabilities population described at 8.100.6.P. 

2. A client who is already Medicaid eligible does not need to submit a new application. The client 
must request the need for Long-Term Care services and the Eligibility Site must redetermine the 
client’s eligibility. 

a. All individuals applying for or requesting Long-Term Care services must disclose and 
provide documentation of: 

i) any transfer of assets without fair consideration as described at 8.100.7.F; and 

ii) any interest in an annuity as described at 8.100.7.I; and 

iii) any interest in a trust as described at 8.100.7.E. 

b. Failure to disclose and provide documentation of the assets described at 8.100.7.B.2.a 
may result in the denial of Long-Term Care services. 

c. The requirements at 8.100.7.B.2.a and 8.100.7.B.2.b do not apply to individuals who 
have been determined eligible under the Medicaid Buy-In Program for Working Adults 
with Disabilities described at 8.100.6.P. 

3. For individuals served in Alternative Care Facilities (ACF), income in excess of the personal 
needs allowance and room and board amount for the ACF shall be applied to the Medical 
Assistance charges for ACF services. The total amount allowed for personal need and room and 
board cannot exceed the State's Old Age Pension Standard. 
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Title of Rule: Revision to the Medical Assistance Rule Concerning the Consideration of 
Trusts in Determining Medical Assistance Eligibility 

Rule Number: MSB 17-08-31-A 
Division / Contact / Phone: Legal / David L. Smith / 3247 

SECRETARY OF STATE 

RULES ACTION SUMMARY AND FILING INSTRUCTIONS 
 

SUMMARY OF ACTION ON RULE(S) 
 

1. Department / Agency 
Name: 

Health Care Policy and Financing / Medical Services 
Board 

2. Title of Rule: MSB 17-08-31-A, Revision to the Medical Assistance Rule 
Concerning the Consideration of Trusts in Determining 
Medical Assistance Eligibility 

3. This action is an adoption 
of: 

an amendment 

4. Rule sections affected in this action (if existing rule, also give Code of Regulations 
number and page numbers affected):  

Sections(s) 8.100.7.E.6.b.i.c, 8.100.7.E.6.b.i.f, and 8.100.7.E.6.c.i.h , Colorado 

Department of Health Care Policy and Financing, Staff Manual Volume 8, Medical 
Assistance (10 CCR 2505-10). 

5. Does this action involve any temporary or emergency rule(s)? Yes 
If yes, state effective date: 11/10/2017 

Is rule to be made permanent? (If yes, please attach notice of 
hearing). 

Yes 

 

PUBLICATION INSTRUCTIONS* 

 
Replace the current text at 8.100.7.E.1.b with the proposed text beginning at 
8.100.7.E.1.b through the end of 8.100.7.E.1.c. This rule is effective December 30, 
2017.
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DOCUMENT #06 

Title of Rule: Revision to the Medical Assistance Rule Concerning the Consideration of Trusts in 
Determining Medical Assistance Eligibility 

Rule Number: MSB 17-08-31-A 
Division / Contact / Phone: Legal / David L. Smith / 3247 

STATEMENT OF BASIS AND PURPOSE 

1. Summary of the basis and purpose for the rule or rule change.  (State what the rule says or 
does and explain why the rule or rule change is necessary). 

The 21st Century Cures Act signed on December 13, 2016 by President Obama permits a 
disabled individual to establish their own disability trust.  Previously, the law required a 
disability trust to be established by the individual’s parent, grandparent, legal guardian, or by 
the court.  Colorado’s General Assembly addressed the change in federal law by passing H.B. 
17-1280 which amended section 15-14-412.8, C.R.S. of the Colorado Probate Code to permit 
disabled individuals to establish disability trusts on their own behalf.  The Department is 
making this change to its rules to comply with the General Assembly’s direction.  See also, 
CMS State Medicaid Director Letter, Implications of the Cures Act for Special Needs Trusts 
(Aug. 2, 2017). 

2. An emergency rule-making is imperatively necessary 

 to comply with state or federal law or federal regulation and/or 
 for the preservation of public health, safety and welfare. 

Explain: 

3. Federal authority for the Rule, if any: 

42 U.S.C 1396p(d)(4)(A).  

4. State Authority for the Rule: 

25.5-1-301 through 25.5-1-303, C.R.S. (2016); 
15-14-412.8, C.R.S. 
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Title of Rule: Revision to the Medical Assistance Rule Concerning the Consideration of 
Trusts in Determining Medical Assistance Eligibility 

Rule Number: MSB 17-08-31-A 
Division / Contact / Phone: Legal / David L. Smith / 3247 

REGULATORY ANALYSIS 

1. Describe the classes of persons who will be affected by the proposed rule, including 
classes that will bear the costs of the proposed rule and classes that will benefit 
from the proposed rule. 

Disabled individuals seeking to remain or become eligible for medical assistance who 
have excess resources that prevent financial eligibility.   

2. To the extent practicable, describe the probable quantitative and qualitative impact 
of the proposed rule, economic or otherwise, upon affected classes of persons. 

This rule change eliminates a potential burden for disabled individuals seeking to 
establish a disability trust by allowing them to establish such trusts on their own 
behalf.   

3. Discuss the probable costs to the Department and to any other agency of the 
implementation and enforcement of the proposed rule and any anticipated effect on 
state revenues. 

This rule change is not anticipated to increase or decrease state revenues; rather, it 
eliminates a potential barrier for individuals and may decrease their legal costs of 
establishing disability trusts.   

4. Compare the probable costs and benefits of the proposed rule to the probable costs 
and benefits of inaction. 

Inaction could potentially cause regulatory risk from the Centers for Medicare & 
Medicaid (CMS) as well as individuals seeking to establish disability trusts. 

5. Determine whether there are less costly methods or less intrusive methods for 
achieving the purpose of the proposed rule. 

This rule amendment potentially makes it less costly for individuals seeking to 
establish disability trusts. 

6. Describe any alternative methods for achieving the purpose for the proposed rule 
that were seriously considered by the Department and the reasons why they were 
rejected in favor of the proposed rule. 
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This proposed amendment was chosen based upon the language provided by 
Congress and the General Assembly.



 

 

8.100.7.E Consideration of Trusts in Determining Medical Assistance Eligibility 

1. Trusts established before August 11, 1993: 

a. Medical Assistance Qualifying Trust (MQT) 

i) In the case of a Medical Assistance qualifying trust, as defined in 42 U.S.C. Sec. 
1396a(k), the amount of the trust property that is considered available to the 
applicant/recipient who established the trust (or whose spouse established the 
trust) is the maximum amount that the trustee(s) is permitted under the trust to 
distribute to the individual assuming the full exercise of discretion by the 
trustee(s) for the distribution of the maximum amount to the applicant/recipient. 
This amount of property is deemed available resources to the individual, whether 
or not is actually received. 

 
 
 
 
 

The preceding regulations for trusts established on or after July 1, 1994, do not apply to the following: 

a. Income Trusts 

i) A trust consisting only of the individual's pension income, social security income 
and other monthly income that is established for the purpose of establishing 
income eligibility for Long Term Care institution care or Home and Community 
Based Services (HCBS). To be valid, the trust must meet the following criteria: 

 
 

a) The individual's gross monthly income must be above the 300%-SSI limit 
but below the average cost of private Long Term Care institution care in 
the geographic region in which the individual resides and intends to 
remain. The Colorado Department of Health Care Policy and Financing 
shall calculate the average rates for such regions on an annual, 
calendar-year basis. The geographic regions which are used for 
calculating the average private pay rate for Long Term Care institution 
care shall be based on the Bureau of Economic Analysis Regions and 
consist of the following counties: 

REGION I: (Adams, Arapahoe, Boulder, Broomfield, Denver, Jefferson) 

REGION II: (Cheyenne, Clear Creek, Douglas, Elbert, Gilpin, Grand, 
Jackson, Kit Carson, Larimer, Logan, Morgan, Park, Phillips, 
Sedgwick, Summit, Washington, Weld, Yuma) 

REGION III: (Alamosa, Baca, Bent, Chaffee, Conejos, Costilla, Crowley, 
Custer, El Paso, Fremont, Huerfano, Kiowa, Lake, Las Animas, 
Lincoln, Mineral, Otero, Prowers, Pueblo, Rio Grande, 
Saguache, Teller) 



 

 

REGION IV: (Archuleta, Delta, Dolores, Eagle, Garfield, Gunnison, 
Hinsdale, La Plata, Mesa, Moffat, Montezuma, Montrose, Ouray, 
Pitkin, Rio Blanco, Routt, San Juan, San Miguel) 

b) For Long Term Care institution clients, each month the trustee shall 
distribute the entire amount of income which is transferred into the trust. 
An amount not to exceed $20.00 may be retained for trust expenses 
such as bank charges if such charges are expected to be incurred by the 
trust. 

c) The only deductions from the monthly trust distribution to the Long Term 
Care institution are the allowable deductions which are permitted for 
Medical Assistance-eligible persons who do not have income trusts. 
Allowable deductions include only the following: 

i) Personal need allowance 

ii) Spousal income payments 

iii) Approved PETI payments 

d) Any funds remaining after the allowable deductions shall be paid solely 
to the cost of the Long Term Care institution care in an amount not to 
exceed the Medical Assistance reimbursement rate. Any excess income 
which is not distributed shall accumulate in the trust. 

e) No other deductions or expenses may be paid from the trust. Expenses 
which cannot be paid from the trust include, but are not limited to, trustee 
fees, attorney fees and costs (including attorney fees and costs incurred 
in establishing the trust), accountant fees, court fees and costs, fees for 
guardians ad litem, funeral expenses, past-due medical bills and other 
debts. Trustee fees which were ordered prior to April 1, 1996 may 
continue until the trust terminates. 

f) For HCBS clients, the amount distributed each month shall be limited to 
the 300% of the SSI limit. Any monthly income above that amount shall 
remain in the trust. An amount not to exceed $20.00 may be retained for 
trust expenses such as bank charges if such charges are expected to be 
incurred by the trust. No other trust expenses or deductions may be paid 
from the trust. For the purpose of calculating Individual Cost 
Containment or client payment (PETI), the client's monthly income will be 
300% of the SSI limit. Upon termination, the funds which have 
accumulated in the trust shall be paid to the Department up to the total 
amount of Medical Assistance paid on behalf of the individual. 

g) For a court-approved trust, notice of the time and place of the hearing, 
with the petition and trust attached, shall be given to the eligibility site 
and the Department in the manner prescribed by law. 

h) The sole beneficiaries of the trust are the individual for whose benefit the 
trust is established and the Department. The trust terminates upon the 
death of the individual or if the trust is not required for Medical 
Assistance eligibility in Colorado. 



 

 

i) The trust must provide that upon the death of the individual or 
termination of the trust, whichever occurs sooner, the Department shall 
receive all amounts remaining in the trust up to the total amount of 
Medical Assistance paid on behalf of the individual. 

j) The trust must include the name and mailing address of the trustee. The 
trustee must notify the Department of any trustee address changes or 
change of trustee(s) within 30 calendar days. 

k) The trust must provide that an annual accounting of trust income and 
expenditures and an annual statement of trust assets shall be submitted 
to the eligibility site or to the Department upon reasonable request or 
upon any change of trustee. 

l) The amount remaining in the trust and an accounting of the trust shall be 
due to the Department within three months after the death of the 
individual or termination of the trust, whichever is sooner. An extension 
of time may be granted by the Department if a written request is 
submitted within two months of the termination of the trust. 

m) The regulations in this section for income trusts shall also apply to 
income trusts established after January 1, 1992, under the undue 
hardship provisions in 26-4-506.3(3),C.R.S. and 15-14-412.5,C.R.S. 

b. Disability Trusts 

i) A trust that is established solely for the benefit of a disabled individual under the 
age of 65, which consists of the assets of the individual, and is established for 
the purpose or with the effect of establishing or maintaining the individual's 
resource eligibility for Medical Assistance and which meets the following criteria: 

a) The individual for whom the trust is established must meet the disability 
criteria of Social Security. 

b) The only assets used to fund the trust are (1) the proceeds from any 
personal injury case brought on behalf of the disabled individual, or (2) 
retroactive payments of SSI benefits under Sullivan v. Zebley. (This 
provision is applicable to disability trusts established from July 1, 1994 to 
December 31, 2000.) 

c) The trust is established solely for the benefit of the disabled individual by 
the individual, the individual’s parent, the individual’s grandparent, the 
individual’s legal guardian, or by the court. 

d) The sole lifetime beneficiaries of the trust are the individual for whose 
benefit the trust is established and the Colorado Department of Health 
Care Policy and Financing 

e) The trust terminates upon the death of the individual or if the trust is no 
longer required for Medical Assistance eligibility in Colorado. 

f) Any statutory lien pursuant to section 25.5-4-301(5), C.R.S. must be 
satisfied prior to funding of the trust and approval of the trust. 



 

 

g) If the trust is funded with an annuity or other periodic payments, the 
Department shall be named on the contract or settlement as the 
remainder beneficiary up to the amount of Medical Assistance paid on 
behalf of the individual. 

h) The trust shall provide that, upon the death of the beneficiary or 
termination of the trust, the Department shall receive all amounts 
remaining in the trust up to the amount of total Medical Assistance paid 
on behalf of the individual. 

i) No expenditures may be made after the death of the beneficiary, except 
for federal and state taxes. However, prior to the death of the individual 
beneficiary, trust funds may be used to purchase a burial fund for the 
beneficiary. 

j) The amount remaining in the trust and an accounting of the trust shall be 
due to the Department within three months after the death of the 
individual or termination of the trust, whichever is sooner. An extension 
of time may be granted by the Department if a written request is 
submitted within two months of the termination of the trust. 

k) The trust fund shall not be considered as a countable resource in 
determining eligibility for Medical Assistance. 

l) [Rule 8.110.52 B 5. b. 1) l), adopted or amended on or after November 1, 
2000 and before November 1, 2001 was not extended by HB 02-1203, 
and therefore expired May 15, 2002.] 

m) Distributions from the trust may be made only to or for the benefit of the 
individual beneficiary. Cash distributions from the trust shall be 
considered income to the individual. Distributions for food or shelter are 
considered in-kind income and are countable toward income eligibility. 

n) If exempt resources are purchased with trust funds, those resources 
continue to be exempt. If non-exempt resources are purchased, those 
resources are countable toward eligibility. 

o) The trust must include the name and mailing address of the trustee. The 
Department must be notified of any trustee address changes or change 
of trustee(s) within 30 calendar days. 

p) The trust must provide that an annual accounting of trust income and 
expenditures and an annual statement of trust assets shall be submitted 
to the eligibility site or to the Department upon reasonable request or 
upon any change of trustee. 

q) Prior to the establishment or funding of a disability trust, the trust shall be 
submitted for review to the Department, along with proof that the 
individual beneficiary is disabled according to Social Security criteria. No 
disability trust shall be valid unless the Department has reviewed the 
trust and determined that the trust conforms to the requirements of 15-
14-412.8,C.R.S., as amended, and any rules adopted by the Medical 
Services Board. 

c. Pooled Trusts 



 

 

i) A trust consisting of individual accounts established for disabled individuals for 
the purpose of establishing resource eligibility for Medical Assistance. A valid 
pooled trust shall meet the following criteria: 

a) The individual for whom the trust is established must meet the disability 
criteria of Social Security. 

b) The trust is established and managed by a non-profit association which 
has been approved by the Internal Revenue Service. 

c) A separate account is maintained for each beneficiary; however, the trust 
pools the accounts for the purposes of investment and management of 
the funds. 

d) The sole lifetime beneficiaries of each trust account are the individual for 
whom the trust is established and the Department. 

e) If the trust is funded with an annuity or other periodic payments, the 
Department or the pooled trust shall be named as remainder beneficiary. 

f) The trust account shall be established by the disabled individual, parent, 
grandparent, legal guardian, or the court. 

g) The only assets used to fund each trust account are (1) the proceeds 
from any personal injury case brought on behalf of the disabled 
individual, or (2) retroactive payments of SSI benefits under Sullivan v. 
Zeblev . (This provision is applicable to pooled trusts established from 
July 1, 1994 to December 31, 2000.) 

h) Any statutory lien pursuant to section 25.5-4-301(5), C.R.S. must be 
satisfied prior to funding of the individual's trust account and approval of 
the joinder agreement. 

 

i) Following the disabled individual's death or termination of the trust 
account, whichever occurs sooner, to the extent that the remaining funds 
in the trust account are not retained by the pooled trust, the Department 
shall receive any amount remaining in the individual's trust account up to 
the total amount of Medical Assistance paid on behalf of the individual. 

j) The pooled trust account shall not be considered as a countable 
resource in determining Medical Assistance eligibility. 

k) Distributions from the trust account may be made only to or for the 
benefit of the individual. Cash distributions to the individual from the trust 
shall be considered as income to the individual. Distributions for food or 
shelter are considered in-kind income and are countable toward income 
eligibility. 

l) If exempt resources are purchased with trust funds, those resources 
continue to be exempt. If non-exempt resources are purchased, those 
resources are countable toward resource eligibility. 

ii) If an institutionalized individual for whom a pooled trust is established is 65 years 
of age or older, the transfer of assets into the pooled trust creates a rebuttable 



 

 

resumption that the assets were transferred without fair consideration and shall 
be analyzed in accordance with the rules on transfers without fair consideration 
in this volume. This regulation is effective for transfers to pooled trusts after 
January 1, 2001. 

iii) When the individual beneficiary of an income, disability or pooled trust dies or the 
trust is terminated, the trustee shall promptly notify the eligibility site and the 
Department. To the extent required by these rules the trustee shall promptly 
forward the remainder of the trust property to the Department, up to the amount 
of Medical Assistance paid on behalf of the individual beneficiary. 

d. Third Party Trusts 

i) Third party trusts are trusts which are established with assets which are 
contributed by individuals other than the applicant or the applicant's spouse for 
the benefit of an applicant or client 

ii) The terms of the trust will determine whether the trust fund is countable as a 
resource or income for Medical Assistance eligibility. 

iii) Trusts which limit distributions to non-support or supplemental needs will not be 
considered as a countable resource. If distributions are made for income or 
resources, such distributions are countable as such for eligibility. 

iv) If the trust requires income distributions, the amount of the income shall be 
countable as income in determining eligibility. 

v) If the trust requires principal distributions, that amount shall be considered as a 
countable resource. 

vi) If the trustee may exercise discretion in distributing income or resources, the 
income or resources are not countable in determining eligibility. If distributions 
are made for income or resources, such distributions are countable as such for 
eligibility. 

e. Federally Approved Trusts 

i) If an SSI recipient has a trust which has been approved by the Social Security 
Administration, eligibility for Medical Assistance cannot be delayed or denied. 
Individuals on SSI are automatically eligible for Medical Assistance despite the 
existence of a federally approved trust. 

ii) If the eligibility site has a copy of a federally approved trust, the eligibility site 
must send a copy to the Department. 
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Statement of Justification and Reasons for Adoption of Temporary Rules 
 

Office of the Secretary of State 
Election Rules 
8 CCR 1505-1 

 
November 1, 2017 

 

Repeal Rule 7.16 
 
In accordance with Colorado election law,1 the Secretary of State finds that certain amendments 
to the existing election rules must be adopted and effective immediately to ensure the uniform 
and proper administration and enforcement of Colorado election laws.  
 
Temporary repeal is necessary both to comply with law and to preserve the public welfare given 
concerns regarding SCORE functionality and the permissibility of cross-county Voter Polling 
and Service Centers. 
 
For these reasons, and in accordance with the State Administrative Procedure Act, the Secretary 
of State finds that adoption and immediate effect of the amendments to existing election rules is 
imperatively necessary to comply with state and federal law and to promote public interests.2 
 

                                                      
1 Sections 1-1-107(1)(c), 1-1-107(2)(a), 1-7.4-104, C.R.S. (2017).  
2 Section 24-4-103(3)(6), C.R.S. (2017). 
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*to be completed by MSB Board Coordinator 

Title of Rule: Revision to the Medical Assistance Special Financing Division Rule 
Concerning Colorado Dental Health Care Program for Low-Income Seniors, 10 CCR 2505-10, 
Section 8.960 

Rule Number: MSB 17-10-05-A 
Division / Contact / Phone: Special Financing / Chandra Vital / 303-866-5506 

SECRETARY OF STATE 

RULES ACTION SUMMARY AND FILING INSTRUCTIONS 
 

SUMMARY OF ACTION ON RULE(S) 
 

1. Department / Agency 
Name: 

Health Care Policy and Financing / Medical Services 
Board 

2. Title of Rule: MSB 17-10-05-A, Revision to the Medical Assistance 
Special Financing Division Rule Concerning Colorado 
Dental Health Care Program for Low-Income Seniors, 10 
CCR 2505-10, Section 8.960 

3. This action is an adoption 
of: 

an amendment 

4. Rule sections affected in this action (if existing rule, also give Code of Regulations 
number and page numbers affected):  

Sections(s) 8.960, Colorado Department of Health Care Policy and Financing, Staff 

Manual Volume 8, Medical Assistance (10 CCR 2505-10). 

5. Does this action involve any temporary or emergency rule(s)? Yes 
If yes, state effective date: 1/1/2018 

Is rule to be made permanent? (If yes, please attach notice of 
hearing). 

Yes 

 

PUBLICATION INSTRUCTIONS* 

 
Replace the current text at 8.960 Appendix A with the proposed text starting at 8.960 
Appendix A through the end of 8.960 Appendix A. This rule is effective January 1, 2018.
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Title of Rule: Revision to the Medical Assistance Special Financing Division Rule Concerning 
Colorado Dental Health Care Program for Low-Income Seniors, 10 CCR 2505-10, Section 8.960 

Rule Number: MSB 17-10-05-A 
Division / Contact / Phone: Special Financing / Chandra Vital / 303-866-5506 

STATEMENT OF BASIS AND PURPOSE 

1. Summary of the basis and purpose for the rule or rule change.  (State what the rule says or 
does and explain why the rule or rule change is necessary). 

This rule change incorporates the new code changes in the American Dental Association CDT 
2018 Code book into Appendix A. 

2. An emergency rule-making is imperatively necessary 

 to comply with state or federal law or federal regulation and/or 
 for the preservation of public health, safety and welfare. 

Explain: 

Grantees of the Colorado Dental Health Care Program for Low-Income Seniors will not be 
able to invoice the Department of Health Care Policy and Financing if procedures codes do 
not match the American Dental Association CDT 2018 code book. In turn, dental treatment 
on seniors enrolled in the Colorado Dental Health Care Program for Low-Income Seniors will 
not be able to be completed due to correct codes not in the current rule. 

3. Federal authority for the Rule, if any: 

N/A  

4. State Authority for the Rule: 

25.5-1-301 through 25.5-1-303, C.R.S. (2016); 
25.5-3-404, C.R.S. (2017) 
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Title of Rule: Revision to the Medical Assistance Special Financing Division Rule 
Concerning Colorado Dental Health Care Program for Low-Income Seniors, 10 CCR 2505-10, 
Section 8.960 

Rule Number: MSB 17-10-05-A 
Division / Contact / Phone: Special Financing / Chandra Vital / 303-866-5506 

REGULATORY ANALYSIS 

1. Describe the classes of persons who will be affected by the proposed rule, including 
classes that will bear the costs of the proposed rule and classes that will benefit 
from the proposed rule. 

This proposed rule incorporates revised codes per the American Dental Association 
CDT 2018 code book into Appendix A. These changes will make it possible for the 
grantees of the Colorado Dental Health Care Program for Low-Income Seniors to bill 
the correct procedure codes. No changes to covered services or payment rates are 
proposed; therefore, there is no change in costs due to the proposed rule 

2. To the extent practicable, describe the probable quantitative and qualitative impact 
of the proposed rule, economic or otherwise, upon affected classes of persons. 

No changes to covered services or payment rates are proposed; therefore, there is 
no change in cost or economic impact on eligible seniors. 

3. Discuss the probable costs to the Department and to any other agency of the 
implementation and enforcement of the proposed rule and any anticipated effect on 
state revenues. 

The Colorado Dental Health Care program for Low-Income Seniors has a fixed 
appropriation and the addition of these code changes will not increase the 
Department's administrative costs for the program. 

4. Compare the probable costs and benefits of the proposed rule to the probable costs 
and benefits of inaction. 

The incorporation of the revised codes will allow the Colorado Dental Health Care 
Program for Low-Income Seniors' grantees to bill the accurate procedure code 
based on the American Dental Association CDT 2018 code book. 

5. Determine whether there are less costly methods or less intrusive methods for 
achieving the purpose of the proposed rule. 

There are no other methods for achieving the purpose of the proposed rule. 
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6. Describe any alternative methods for achieving the purpose for the proposed rule 
that were seriously considered by the Department and the reasons why they were 
rejected in favor of the proposed rule. 

There are no alternatives to amending the existing rule. 



 

 

8.960 COLORADO DENTAL HEALTH CARE PROGRAM FOR LOW-INCOME SENIORS 

8.960.1 Definitions 

Arrange For or Arranging For means demonstrating established relations with Qualified Providers for any 
of the Covered Dental Care Services not directly provided by the applicant. 

Covered Dental Care Services include Diagnostic Imaging, Emergency Services, Endodontic Services, 
Evaluation, Oral and Maxillofacial Surgery, Palliative Treatment, Periodontal Treatment, Preventive 
Services, Prophylaxis, Removable Prosthesis, and Restorative Services as listed by alphanumeric 
procedure code in Appendix A. 

C.R.S. means the Colorado Revised Statutes. 

Dental Health Professional Shortage Area or Dental HPSA means a geographic area, population group, 
or facility so designated by the Health Resources and Services Administration of the U.S. Department of 
Health and Human Services. 

Dental Prosthesis means any device or appliance replacing one or more missing teeth and associated 
structures if required. 

Department means the Colorado Department of Health Care Policy and Financing established pursuant 
to title 25.5, C.R.S. (2014). 

Diagnostic Imaging means a visual display of structural or functional patterns for the purpose of 
diagnostic evaluation. 

Economically Disadvantaged means a person whose Income is at or below 250% of the most recently 
published federal poverty level for a household of that size. 
 
 
 

Eligible Senior or Client means an adult who is 60 years of age or older, who is Economically 
Disadvantaged, who is able to demonstrate lawful presence in the country, who is not eligible for dental 
services under Medicaid or the Old Age Pension Health and Medical Care Program, and who does not 
have private dental insurance. An Eligible Senior shall be considered lawfully present in the country if 
they produce a document or waiver in accordance with 1 CCR 204-30 Rule 5 (effective August 30, 2016), 
which is hereby incorporated by reference. This incorporation of 1 CCR 204-30 Rule 5 excludes later 
amendments to, or editions of, the referenced material. Pursuant to § 24-4-103 (12.5), C.R.S., the 
Department maintains copies of this incorporated text in its entirety, available for public inspection during 
regular business hours at: Colorado Department of Health Care Policy and Financing, 1570 Grant Street, 
Denver, Colorado 80203. Certified copies of incorporated materials are provided at cost upon request. 

Emergency Services means the need for immediate intervention by a Qualified Provider to stabilize an 
oral cavity condition. 

Endodontic Services means services which are concerned with the morphology, physiology and 
pathology of the human dental pulp and periradicular tissues, including pulpectomy. 

Evaluation means an assessment that may include gathering of information through interview, 
observation, examination, and use of specific tests that allows a dentist to diagnose existing conditions. 



 

 

Federally Qualified Health Center means a federally funded nonprofit health center or clinic that serves 
medically underserved areas and populations as defined in 42 U.S.C. section 1395x (aa)(4). 

Income means any cash, payments, wages, in-kind receipt, inheritance, gift, prize, rents, dividends, or 
interest that are received by an individual or family. Income may be self-declared. Resources are not 
included in Income. 

Max Allowable Fee means the total reimbursement listed by procedure for Covered Dental Care Services 
under the Colorado Dental Health Care Program for Low-Income Seniors in Appendix A. The Max 
Allowable Fee is the sum of the Program Payment and the Max Client Co-Pay. 

Max Client Co-Pay means the maximum amount that a Qualified Provider may collect from an Eligible 
Senior listed by procedure in Appendix A for Covered Dental Services under the Colorado Dental Health 
Care Program for Low-Income Seniors. 

Medicaid means the Colorado medical assistance program as defined in article 4 of title 25.5, C.R.S. 
(2014). 

Old Age Pension Health and Medical Care Program means the program described at 10 CCR 2505-10, 
section 8.940 et. seq. and as defined in sections 25.5-2-101 and 26-2-111(2), C.R.S. (2014) 

Oral and Maxillofacial Surgery means the diagnosis, surgical and adjunctive treatment of diseases, 
injuries and defects involving both the functional and esthetic aspects of the hard and soft tissues of the 
oral and maxillofacial region. 

Palliative Treatment for dental pain means emergency treatment to relieve the client of pain; it is not a 
mechanism for addressing chronic pain. 

Periodontal Treatment means the therapeutic plan intended to stop or slow periodontal disease 
progression. 

Preventive Services means services concerned with promoting good oral health and function by 
preventing or reducing the onset and/or development of oral diseases or deformities and the occurrence 
of oro-facial injuries. 

Program Payment means the maximum amount by procedure listed in Appendix A for Covered Dental 
Care Services for which a Qualified Grantee may invoice the Department under the Colorado Dental 
Health Care Program for Low-Income Seniors 

Prophylaxis means the removal of dental plaque and calculus from teeth, in order to prevent dental 
caries, gingivitis and periodontitis. 

Qualified Grantee means an entity that can demonstrate that it can provide or Arrange For the provision 
of Covered Dental Care Services and may include but is not limited to: 

1. An Area Agency on Aging, as defined in section 26-11-201, C.R.S. (2014); 

2. A community-based organization or foundation; 

3. A Federally Qualified Health Center, safety-net clinic, or health district; 

4. A local public health agency; or 

5. A private dental practice. 



 

 

Qualified Provider means a licensed dentist or dental hygienist in good standing in Colorado or a person 
who employs a licensed dentist or dental hygienist in good standing in Colorado and who is willing to 
accept reimbursement for Covered Dental Services. A Qualified Provider may also be a Qualified Grantee 
if the person meets the qualifications of a Qualified Grantee. 

Removable Prosthesis means complete or partial Dental Prosthesis, which after an initial fitting by a 
dentist, can be removed and reinserted by the eligible senior. 

Restorative Services means services rendered for the purpose of rehabilitation of dentition to functional or 
aesthetic needs of the client. 

Senior Dental Advisory Committee means the advisory committee established pursuant to section 25.5-3-
406, C.R.S. (2014). 

8.960.2 Legal Basis 

The Colorado Dental Health Care Program for Low-Income Seniors is authorized by state law at part 4 of 
article 3 of title 25.5, C.R.S. (2014). 

8.960.3 Request of Grant Proposals and Grant Award Procedures 

8.960.3.A Request for Grant Proposals 

Grant awards shall be made through an application process. The request for grant proposals form shall 
be issued by the Department and posted for public access on the Department’s website at 
https://www.colorado.gov/hcpf/research-data-and-grants at least 30 days prior to the due date. 

8.960.3.B Evaluation of Grant Proposals 

Proposals submitted for the Colorado Dental Health Care Program for Low-Income Seniors will be 
evaluated by a review panel in accordance with the following criteria developed under the advice of the 
Senior Dental Advisory Committee. 

1. The review panel will be comprised of individuals who are deemed qualified by reason of 
training and/or experience and who have no personal or financial interest in the selection 
of any particular applicant. 

2. The sole objective of the review panel is to recommend to the Department’s executive 
director those proposals which most accurately and effectively meet the goals of the 
program within the available funding. 

3. Preference will be given to grant proposals that clearly demonstrate the applicant’s ability 
to: 

a. Outreach to and identify Eligible Seniors; 

b. Collaborate with community-based organizations; and 

c. Serve a greater number of Eligible Seniors or serve Eligible Seniors who reside 
in a geographic area designated as a Dental HPSA. 

4. The review panel shall consider the distribution of funds across the state in 
recommending grant proposals for awards. The distribution of funds should be based on 
the estimated percentage of Eligible Seniors in the state by Area Agency on Aging region 
as provided by the Department. 



 

 

8.960.3.C Grant Awards 

The Department’s executive director, or his or her designee, shall make the final grant awards to selected 
Qualified Grantees for the Colorado Dental Health Care Program for Low-Income Seniors. 

8.960.3.D Qualified Grantee Responsibilities 

A Qualified Grantee that is awarded a grant under the Colorado Dental Health Care Program for Low-
Income Seniors is required to: 

1. Identify and outreach to Eligible Seniors and Qualified Providers; 

2. Demonstrate collaboration with community-based organizations; 

3. Ensure that Eligible Seniors receive Covered Dental Care Services efficiently without 
duplication of services; 

4. Maintain records of Eligible Seniors serviced, Covered Dental Care Services provided, 
and moneys spent for a minimum of six (6) years; 

5. Distribute grant funds to Qualified Providers in its service area or directly provide 
Covered Dental Care Services to Eligible Seniors; 

6. Expend no more than seven (7) percent of the amount of its grant award for 
administrative purposes; and 

7. Submit an annual report as specified under 8.960.3.F. 
 
 

8.960.3.E Invoicing 

A Qualified Grantee that is awarded a grant under the Colorado Dental Health Care Program for Low-
Income Seniors shall submit invoices on a form and schedule specified by the Department. Covered 
Dental Care Services shall be provided before a Qualified Grantee may submit an invoice to the 
Department. 

1. Invoices shall include the number of Eligible Seniors served, the alphanumeric code and 
procedure description as listed in Appendix A, and any other information required by the 
Department. 

2. The Department will pay no more than the established Program Payment per procedure 
rendered. 

3. Eligible Seniors shall not be charged more than the Max Client Co-Pay as listed in 
Appendix A. 

4. Qualified Grantees may invoice for no more than seven (7) percent of the Program 
Payment for administrative costs. 

8.960.3.F Annual Report 

On or before September 1, 2016, and each September 1 thereafter, each Qualified Grantee receiving 
funds from the Colorado Dental Health Care Program for Low-Income Seniors shall submit a report to the 
Department following the state fiscal year contract period. 



 

 

The annual report shall be completed in a format specified by the Department and shall include: 

1. The number of Eligible Seniors served; 

2. The types of Covered Dental Care Services provided; 

3. An itemization of administrative expenditures; and 

4. Any other information deemed relevant by the Department. 



 

 

10 CCR 2505-10 § 8.960 APPENDIX A: COLORADO DENTAL HEALTH CARE PROGRAM FOR LOW-
INCOME SENIORS COVERED SERVICES AND PROCEDURE CODES 

Capitalized terms within this appendix shall have the meaning specified in the Definitions section. 

Procedure 
Description 

Alpha- 
numeric 
Code 

Max 
Allowable 
Fee 

Program 
Payment 

Max 
Client 
Co-Pay 

PROGRAM GUIDELINES 

Periodic oral 
evaluation - 
established client 

D0120 $46.00 $46.00 $0.00 

Evaluation performed on a client of 
record to determine any changes in 
the client’s dental and medical 
health status since a previous 
comprehensive or periodic 
evaluation. This may include an 
oral cancer evaluation and 
periodontal evaluation, diagnosis, 
treatment planning. Frequency: 
One time per 6 month period per 
client. 

Limited oral 
evaluation - 
problem focused 

D0140 $62.00 $52.00 $10.00 

Evaluation limited to a specific oral 
health problem or complaint. This 
code must be used in association 
with a specific oral health problem 
or complaint and is not to be used 
to address situations that arise 
during multi-visit treatments 
covered by a single fee, such as, 
endodontic or post-operative visits 
related to treatments including 
prosthesis. Specific problems may 
include dental emergencies, 
trauma, acute infections, etc. 
Cannot be used for adjustments 
made to prosthesis provided within 
previous 6 months. Cannot be used 
as an encounter fee. 



 

 

Procedure 
Description 

Alpha- 
numeric 
Code 

Max 
Allowable 
Fee 

Program 
Payment 

Max 
Client 
Co-Pay 

PROGRAM GUIDELINES 

Comprehensive 
oral evaluation - 
new or 
established client 

D0150 $81.00 $81.00 $0.00 

Evaluation used by general dentist 
or a specialist when evaluating a 
client comprehensively. Applicable 
to new clients; established clients 
with significant health changes or 
other unusual circumstances; or 
established clients who have been 
absent from active treatment for 
three or more years. It is a thorough 
evaluation and recording of the 
extraoral and intraoral hard and soft 
tissues, and an evaluation and 
recording of the client's dental and 
medical history and general health 
assessment. A periodontal 
evaluation, oral cancer evaluation, 
diagnosis and treatment planning 
should be included. Frequency: 1 
per 3 years per client. Cannot be 
charged on the same date as 
D0180. 

Comprehensive 
periodontal 
evaluation - new 
or established 
client 

D0180 $88.00 $88.00 $0.00 

Evaluation for clients presenting 
signs & symptoms of periodontal 
disease & clients with risk factors 
such as smoking or diabetes. It 
includes evaluation of periodontal 
conditions, probing and charting, 
evaluation and recording of the 
client’s dental and medical history 
and general health assessment. It 
may include the evaluation and 
recording of dental caries, missing 
or unerupted teeth, restorations, 
occlusal relationships and oral 
cancer evaluation. Frequency: 1 per 
3 years per client. Cannot be 
charged on the same date as 
D0150. 



 

 

Procedure 
Description 

Alpha- 
numeric 
Code 

Max 
Allowable 
Fee 

Program 
Payment 

Max 
Client 
Co-Pay 

PROGRAM GUIDELINES 

Intraoral - 
complete series of 
radiographic 
images 

D0210 $125.00 $125.00 $0.00 

Radiographic survey of whole 
mouth, usually consisting of 14-22 
periapical & posterior bitewing 
images intended to display the 
crowns & roots of all teeth, 
periapical areas of alveolar bone. 
Panoramic radiographic image & 
bitewing radiographic images taken 
on the same date of service shall 
not be billed as a D0210. Payment 
for additional periapical 
radiographs within 60 days of a full 
month series or a panoramic film is 
not covered unless there is 
evidence of trauma. Frequency: 1 
per 5 years per client. Any 
combination of x-rays taken on the 
same date of service that equals or 
exceeds the max allowable fee for 
D0210 must be billed and 
reimbursed as D0210. Should not 
be charged in addition to 
panoramic film D0330. Either 
D0330 or D0210 per 5 year period. 

Intraoral - 
periapical first 
radiographic 
image 

D0220 $25.00 $25.00 $0.00 

D0220 one (1) per day per client. 
Report additional radiographs as 
D0230. Any combination of 
D0220, D0230, D0270, D0272, 
D0273, or D0274 taken on the 
same date of service that exceeds 
the max allowed fee for D0210 is 
reimbursed at the same fee as 
D0210. D0210 will only be 
reimbursed every 5 years. 



 

 

Procedure 
Description 

Alpha- 
numeric 
Code 

Max 
Allowable 
Fee 

Program 
Payment 

Max 
Client 
Co-Pay 

PROGRAM GUIDELINES 

Intraoral - 
periapical each 
additional 
radiographic 
image 

D0230 $23.00 $23.00 $0.00 

D0230 must be utilized for 
additional films taken beyond 
D0220. Any combination of 
D0220, D0230, D0270, D0272, 
D0273, or D0274 taken on the 
same date of service that exceeds 
the max allowed fee for D0210 is 
reimbursed at the same fee as 
D0210. D0210 will only be 
reimbursed every 5 years. 

Bitewing - single 
radiographic 
image 

D0270 $26.00 $26.00 $0.00 

Frequency: 1 in a 12 month period. 
Report more than 1 radiographic 
image as: D0272 two (2); D0273 
three (3); D0274 four (4). Any 
combination of D0220, D0230, 
D0270, D0272, D0273, or D0274 
taken on the same date of service 
that exceeds the max allowed fee 
for D0210 is reimbursed at the 
same fee as D0210. 

Bitewings - two 
radiographic 
images 

D0272 $42.00 $42.00 $0.00 

Frequency: 1 time in a 12 month 
period. Any combination of D0220, 
D0230, D0270, D0272, D0273, or 
D0274 taken on the same date of 
service that exceeds the max 
allowed fee for D0210 is 
reimbursed at the same fee as 
D0210. 

Bitewings - three 
radiographic 
images 

D0273 $52.00 $52.00 $0.00 

Frequency: 1 time in a 12 month 
period. Any combination of D0220, 
D0230, D0270, D0272, D0273, or 
D0274 taken on the same date of 
service that exceeds the max 
allowed fee for D0210 is 
reimbursed at the same fee as 
D0210. 



 

 

Procedure 
Description 

Alpha- 
numeric 
Code 

Max 
Allowable 
Fee 

Program 
Payment 

Max 
Client 
Co-Pay 

PROGRAM GUIDELINES 

Bitewings - four 
radiographic 
images 

D0274 $60.00 $60.00 $0.00 

Frequency: 1 time in a 12 month 
period. Any combination of D0220, 
D0230, D0270, D0272, D0273, or 
D0274 taken on the same date of 
service that exceeds the max 
allowed fee for D0210 is 
reimbursed at the same fee as 
D0210. 

Panoramic 
radiographic 
image 

D0330 $63.00 $63.00 $0.00 

Frequency: 1 per 5 years per client. 
Cannot be charged in addition to 
full mouth series D0210. Either 
D0330 or D0210 per 5 years. 



 

 

Procedure 
Description 

Alpha- 
numeric 
Code 

Max 
Allowable 
Fee 

Program 
Payment 

Max 
Client 
Co-Pay 

PROGRAM GUIDELINES 

Prophylaxis - 
adult D1110 $88.00 $88.00 $0.00 

Removal of plaque, calculus and 
stains from the tooth structures 
with intent to control local 
irritational factors. Frequency: 

 1 time per 6 calendar 
months; 2 week window 
accepted. 

 May be billed for routine 
prophylaxis. 

 D1110 may be billed with 
D4341 and D4342 one time 
during initial periodontal 
therapy for prophylaxis of 
areas of the mouth not 
receiving nonsurgical 
periodontal therapy. When 
this option is used, 
individual should still be 
placed on D4910 for 
maintenance of periodontal 
disease. D1110 can only be 
charged once, not per 
quadrant, and represents 
areas of the mouth not 
included in the D4341 or 
D4342 being reimbursed. 

 May be alternated w/D4910 
for maintenance of 
periodontally-involved 
individuals. 

 Cannot be used as 1 month 
re-evaluation following 
nonsurgical periodontal 
therapy. 

Topical 
application of 
fluoride varnish 

D1206 $52.00 $52.00 $0.00 

Topical fluoride application is to be 
used in conjunction with 
prophylaxis or preventive 
appointment. Should be applied to 
whole mouth. Frequency: up to 
four (4) times per 12 calendar 
months. Cannot be used with 
D1208. 



 

 

Procedure 
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Topical 
application of 
fluoride - 
excluding varnish  

D1208 $52.00 $52.00 $0.00 

Any fluoride application, including 
swishing, trays or paint on variety, 
to be used in conjunction with 
prophylaxis or preventive 
appointment. Frequency: one (1) 
time per 12 calendar months. 
Cannot be used with D1206. 
D1206 varnish should be utilized in 
lieu of D1208 whenever possible. 

Amalgam - one 
surface, primary 
or permanent 

D2140 $107.00 $97.00 $10.00 

Includes tooth preparation, all 
adhesives, liners, polishing, and 
bases. Adjustments are included. 
Frequency: 36 months for the same 
restoration. See Explanation of 
Restorations. 

Amalgam - two 
surfaces, primary 
or permanent 

D2150 $138.00 $128.00 $10.00 

Includes tooth preparation, all 
adhesives, liners, polishing, and 
bases. Adjustments are included. 
Frequency: 36 months for the same 
restoration. See Explanation of 
Restorations. 

Amalgam - three 
surfaces, primary 
or permanent 

D2160 $167.00 $157.00 $10.00 

Includes tooth preparation, all 
adhesives, liners, polishing, and 
bases. Adjustments are included. 
Frequency: 36 months for the same 
restoration. See Explanation of 
Restorations. 

Amalgam - four 
or more surfaces, 
primary or 
permanent 

D2161 $203.00 $193.00 $10.00 

Includes tooth preparation, all 
adhesives, liners, polishing, and 
bases. Adjustments are included. 
Frequency: 36 months for the same 
restoration. See Explanation of 
Restorations. 

Resin-based 
composite - one 
surface, anterior 

D2330 $115.00 $105.00 $10.00 

Includes tooth preparation, all 
adhesives, liners, etching, and 
bases. Adjustments are included. 
See Explanation of Restorations. 

Resin-based 
composite - two 
surfaces, anterior 

D2331 $146.00 $136.00 $10.00 

Includes tooth preparation, all 
adhesives, liners, etching, and 
bases. Adjustments are included. 
Frequency: 36 months for the same 
restoration. See Explanation of 
Restorations. 
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Resin-based 
composite - three 
surfaces, anterior 

D2332 $179.00 $169.00 $10.00 

Includes tooth preparation, all 
adhesives, liners, etching, and 
bases. Adjustments are included. 
Frequency: 36 months for the same 
restoration. See Explanation of 
Restorations. 

Resin-based 
composite - four 
or more surfaces 
or involving 
incisal angle 
(anterior) 

D2335 $212.00 $202.00 $10.00 

Includes tooth preparation, all 
adhesives, liners, etching, and 
bases. Adjustments are included. 
Frequency: 36 months for the same 
restoration. See Explanation of 
Restorations. 

Resin-based 
composite - one 
surface, posterior 

D2391 $134.00 $124.00 $10.00 

Includes tooth preparation, all 
adhesives, liners, etching, and 
bases. Adjustments are included. 
Frequency: 36 months for the same 
restoration. See Explanation of 
Restorations. 

Resin-based 
composite -two 
surfaces, posterior 

D2392 $176.00 $166.00 $10.00 

Includes tooth preparation, all 
adhesives, liners, etching, and 
bases. Adjustments are included. 
Frequency: 36 months for the same 
restoration. See Explanation of 
Restorations. 

Resin-based 
composite - three 
surfaces, posterior 

D2393 $218.00 $208.00 $10.00 

Includes tooth preparation, all 
adhesives, liners, etching, and 
bases. Adjustments are included. 
Frequency: 36 months for the same 
restoration. See Explanation of 
Restorations. 

Resin-based 
composite - four 
or more surfaces, 
posterior 

D2394 $268.00 $258.00 $10.00 

Includes tooth preparation, all 
adhesives, liners, etching, and 
bases. Adjustments are included. 
Frequency: 36 months for the same 
restoration. See Explanation of 
Restorations. 
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Crown - 
porcelain/ceramic  D2740 $780.00 $730.00 $50.00 

Only one of the following will be 
reimbursed each 84 months per 
client per tooth: D2740, D2750, 
D2751, D2752, D2781, D2782, 
D2783, D2790, D2791, D2792, or 
D2794. Second molars are only 
covered if it is necessary to support 
a partial denture or to maintain 
eight posterior teeth in occlusion. 

Crown - porcelain 
fused to high 
noble metal 

D2750 $780.00 $730.00 $50.00 

Only one of the following will be 
reimbursed each 84 months per 
client per tooth: D2740, D2750, 
D2751, D2752, D2781, D2782, 
D2783, D2790, D2791, D2792, or 
D2794. Second molars are only 
covered if it is necessary to support 
a partial denture or to maintain 
eight posterior teeth in occlusion. 

Crown - porcelain 
fused to 
predominantly 
base metal 

D2751 $780.00 $730.00 $50.00 

Only one of the following will be 
reimbursed each 84 months per 
client per tooth: D2740, D2750, 
D2751, D2752, D2781, D2782, 
D2783, D2790, D2791, D2792, or 
D2794. Second molars are only 
covered if it is necessary to support 
a partial denture or to maintain 
eight posterior teeth in occlusion. 

Crown - porcelain 
fused to noble 
metal 

D2752 $780.00 $730.00 $50.00 

Only one the following will be 
reimbursed each 84 months per 
client per tooth: D2740, D2750, 
D2751, D2752, D2781, D2782, 
D2783, D2790, D2791, D2792, or 
D2794. Second molars are only 
covered if it is necessary to support 
a partial denture or to maintain 
eight posterior teeth in occlusion. 
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Crown - 3/4 cast 
predominantly 
base metal 

D2781 $780.00 $730.00 $50.00 

Only one of the following will be 
reimbursed each 84 months per 
client per tooth: D2740, D2750, 
D2751, D2752, D2781, D2782, 
D2783, D2790, D2791, D2792, or 
D2794. Second molars are only 
covered if it is necessary to support 
a partial denture or to maintain 
eight posterior teeth in occlusion. 

Crown - 3/4 cast 
noble metal D2782 $780.00 $730.00 $50.00 

Only one of the following will be 
reimbursed each 84 months per 
client per tooth: D2740, D2750, 
D2751, D2752, D2781, D2782, 
D2783, D2790, D2791, D2792, or 
D2794. Second molars are only 
covered if it is necessary to support 
a partial denture or to maintain 
eight posterior teeth in occlusion. 

Crown - 3/4 
porcelain/ceramic D2783 $780.00 $730.00 $50.00 

Only one of the following will be 
reimbursed each 84 months per 
client per tooth: D2740, D2750, 
D2751, D2752, D2781, D2782, 
D2783, D2790, D2791, D2792, or 
D2794. Second molars are only 
covered if it is necessary to support 
a partial denture or to maintain 
eight posterior teeth in occlusion. 

Crown - full cast 
high noble metal D2790 $780.00 $730.00 $50.00 

Only one of the following will be 
reimbursed each 84 months per 
client per tooth: D2740, D2750, 
D2751, D2752, D2781, D2782, 
D2783, D2790, D2791, D2792, or 
D2794. Second molars are only 
covered if it is necessary to support 
a partial denture or to maintain 
eight posterior teeth in occlusion. 
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Crown - full cast 
predominantly 
base metal 

D2791 $780.00 $730.00 $50.00 

Only one of the following will be 
reimbursed each 84 months per 
client per tooth: D2740, D2750, 
D2751, D2752, D2781, D2782, 
D2783, D2790, D2791, D2792, or 
D2794. Second molars are only 
covered if it is necessary to support 
a partial denture or to maintain 
eight posterior teeth in occlusion. 

Crown - full cast 
noble metal D2792 $780.00 $730.00 $50.00 

Only one of the following will be 
reimbursed each 84 months per 
client per tooth: D2740, D2750, 
D2751, D2752, D2781, D2782, 
D2783, D2790, D2791, D2792, or 
D2794. Second molars are only 
covered if it is necessary to support 
a partial denture or to maintain 
eight posterior teeth in occlusion. 

Crown - titanium D2794 $780.00 $730.00 $50.00 

Only one of the following will be 
reimbursed each 84 months per 
client per tooth: D2740, D2750, 
D2751, D2752, D2781, D2782, 
D2783, D2790, D2791, D2792, or 
D2794. Second molars are only 
covered if it is necessary to support 
a partial denture or to maintain 
eight posterior teeth in occlusion. 

Re-cement or re-
bond inlay, onlay, 
veneer or partial 
coverage 
restoration 

D2910 $87.00 $77.00 $10.00 Not allowed within 6 months of 
placement. 

Re-cement or re-
bond crown D2920 $89.00 $79.00 $10.00 Not allowed within 6 months of 

placement. 



 

 

Procedure 
Description 

Alpha- 
numeric 
Code 

Max 
Allowable 
Fee 

Program 
Payment 

Max 
Client 
Co-Pay 

PROGRAM GUIDELINES 

Core buildup, 
including any 
pins when 
required 

D2950 $225.00 $200.00 $25.00 

Only one of the following will be 
reimbursed per 84 months per 
client per tooth. D2950, D2952, or 
D2954. Refers to building up of 
coronal structure when there is 
insufficient retention for a separate 
extracoronal restorative procedure. 
A core buildup is not a filler to 
eliminate any undercut, box form, 
or concave irregularity in a 
preparation. Not payable on the 
same tooth and same day as D2951. 

Pin retention per 
tooth D2951 $50.00 $40.00 $10.00 

Pins placed to aid in retention of 
restoration. Can only be used in 
combination with a multi-surface 
amalgam. 

Cast post and 
core in addition to 
crown 

D2952 $332.00 $307.00 $25.00 

Only one of the following will be 
reimbursed per 84 months per 
client per tooth. D2950, D2952, or 
D2954. Refers to building up of 
anatomical crown when restorative 
crown will be placed. Not payable 
on the same tooth and same day as 
D2951. 

Prefabricated post 
and core in 
addition to crown 

D2954 $269.00 $244.00 $25.00 

Only one of the following will be 
reimbursed per 84 months per 
client per tooth. D2950, D2952, or 
D2954. Core is built around a 
prefabricated post. This procedure 
includes the core material and 
refers to building up of anatomical 
crown when restorative crown will 
be placed. Not payable on the same 
tooth and same day as D2951. 

Endodontic 
therapy, anterior 
tooth (excluding 
final restoration) 

D3310 $566.40 $516.40 $50.00 

Complete root canal therapy; 
Includes all appointments 
necessary to complete treatment; 
also includes intra-operative 
radiographs. Does not include 
diagnostic evaluation and necessary 
radiographs/diagnostic images. 
Teeth covered: 6-11 and 22-27.  
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Endodontic 
therapy, premolar 
tooth (excluding 
final restoration) 

D3320 $661.65 $611.65 $50.00 

Complete root canal therapy; 
Includes all appointments 
necessary to complete treatment; 
also includes intra-operative 
radiographs. Does not include 
diagnostic evaluation and necessary 
radiographs/diagnostic images. 
Teeth covered: 4, 5, 12, 13, 20, 21, 
28, and 29.  

Endodontic 
therapy, molar 
tooth (excluding 
final restoration) 

D3330 $786.31 $736.31 $50.00 

Complete root canal therapy; 
Includes all appointments 
necessary to complete treatment; 
also includes intra-operative 
radiographs. Does not include 
diagnostic evaluation and necessary 
radiographs/diagnostic images. 
Teeth covered: 2, 3, 14, 15, 18, 19, 
30, and 31.  
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Periodontal 
scaling & root 
planing - four or 
more teeth per 
quadrant 

D4341 $177.00 $167.00 $10.00 

Involves instrumentation of the 
crown and root surfaces of the teeth 
to remove plaque and calculus from 
these surfaces. For clients with 
periodontal disease and is 
therapeutic, not prophylactic. 
D4341 and D1110 can be reported 
on same service date when D1110 
is utilized for areas of the mouth 
that are not affected by periodontal 
disease. D1110 can only be 
charged once, not per quadrant; A 
diagnosis of periodontitis with 
clinical attachment loss (CAL) 
included. Diagnosis and 
classification of the periodontology 
case type must be in accordance 
with documentation as currently 
established by the American 
Academy of Periodontology. 
Current periodontal charting must 
be present in client chart 
documenting active periodontal 
disease. Frequency: 

 1 time per quadrant per 36 
month interval. 

 No more than 2 quadrants 
may be considered in a 
single visit in a non-hospital 
setting. Documentation of 
other treatment provided at 
same time will be 
requested. 

 Any follow-up and re-
evaluation are included in 
the initial reimbursement. 
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Periodontal 
scaling & root 
planing - one to 
three teeth per 
quadrant 

D4342 $128.00 $128.00 $0.00 

Involves instrumentation of the 
crown and root surfaces of the teeth 
to remove plaque and calculus from 
these surfaces. For clients with 
periodontal disease and is 
therapeutic, not prophylactic. 
D4342 and D1110 can be reported 
on same service date when date 
when D1110 is utilized for areas of 
the mouth that are not affected by 
periodontal disease. D1110 can 
only be charged once, not per 
quadrant; A diagnosis of 
periodontitis with clinical 
attachment loss (CAL) included. 
Current periodontal charting must 
be present in client chart 
documenting active periodontal 
disease. Frequency: 

 1 time per quadrant per 36 
month interval. 

 No more than 2 quadrants 
may be considered in a 
single visit in a non-hospital 
setting.. Documentation of 
other treatment provided at 
same time will be 
requested. 

 Any follow-up and re-
evaluation are included in 
the initial reimbursement. 
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Periodontal 
maintenance 
procedures 

D4910 $136.00 $136.00 $0.00 

Procedure following periodontal 
therapy D4341 or D4342. This 
procedure includes removal of the 
bacterial plaque and calculus from 
supragingival and subgingival 
regions, site specific scaling and 
root planing where indicated and 
polishing the teeth. Frequency: 

 Up to four times per fiscal 
year per client. 

 Cannot be charged within 
the first three months 
following active periodontal 
treatment. 

Complete denture 
- maxillary D5110 $793.00 $713.00 $80.00 

Reimbursement made upon 
delivery of a complete maxillary 
denture to the client. D5110 or 
D5120 cannot be used to report an 
immediate denture, D5130 or 
D5140. Routine follow-up 
adjustments/relines within 6 
months are to be anticipated and 
are included in the initial 
reimbursement. A complete 
denture is made after teeth have 
been removed and the gum and 
bone tissues have healed - or to 
replace an existing denture. 
Complete dentures are provided 
once adequate healing has taken 
place following extractions. This 
can vary greatly depending upon 
client, oral health, overall health, 
and other confounding factors. 
Frequency: Program will only pay 
for one per every five years - 
documentation that existing 
prosthesis cannot be made 
serviceable must be maintained. 
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Complete denture 
- mandibular D5120 $793.00 $713.00 $80.00 

Reimbursement made upon 
delivery of a complete mandibular 
denture to the client. D5110 or 
D5120 cannot be used to report an 
immediate denture, D5130, D5140. 
Routine follow-up 
adjustments/relines within 6 
months are to be anticipated and 
are included in the initial 
reimbursement. A complete 
denture is made after teeth have 
been removed and the gum and 
bone tissues have healed - or to 
replace an existing denture. 
Complete dentures are provided 
once adequate healing has taken 
place following extractions. This 
can vary greatly depending upon 
client, oral health, overall health, 
and other confounding factors. 
Frequency: Program will only pay 
for one per every five years - 
documentation that existing 
prosthesis cannot be made 
serviceable must be maintained. 
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Immediate 
denture – 
maxillary 

D5130 $793.00 $713.00 $80.00 

Reimbursement made upon 
delivery of an immediate maxillary 
denture to the client. Routine 
follow-up adjustments/soft tissue 
condition relines within 6 months 
are to be anticipated and are 
included in the initial 
reimbursement. An immediate 
denture is made prior to teeth being 
extracted and is inserted same day 
of extraction of remaining natural 
teeth. Frequency: D5130 can be 
reimbursed only once per lifetime 
per client. Complete denture, 
D5110, may be considered 5 years 
after immediate denture was 
reimbursed. Documentation that 
existing prosthesis cannot be made 
serviceable must be maintained.  

Immediate 
denture – 
mandibular 

D5140 $793.00 $713.00 $80.00 

Reimbursement made upon 
delivery of an immediate 
mandibular denture to the client. 
Routine follow-up adjustments/soft 
tissue condition relines within 6 
months are to be anticipated and 
are included in the initial 
reimbursement. An immediate 
denture is made prior to teeth being 
extracted and is inserted same day 
of extraction of remaining natural 
teeth. Frequency: D5140 can be 
reimbursed only once per lifetime 
per client. Complete dentures, 
D5120, may be considered 5 years 
after immediate denture was 
reimbursed – documentation that 
existing prosthesis cannot be made 
serviceable must be maintained. 
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Maxillary partial 
denture - resin 
base (including 
any conventional 
clasps, rests and 
teeth) 

D5211 $700.00 $640.00 $60.00 

Reimbursement made upon 
delivery of a complete partial 
maxillary denture to the client. 
D5211 and D5212 are considered 
definitive treatments. Routine 
follow-up adjustments or relines 
within 6 months are to be 
anticipated and are included in the 
initial reimbursement. A partial 
resin base denture can be made 
right after having teeth extracted 
(healing from only a few teeth is 
not as extensive as healing from 
multiple). A partial resin base 
denture can also be made before 
having teeth extracted if the teeth 
being removed are in the front or 
necessary healing will be minimal. 
Several impressions and "try-in" 
appointments may be necessary 
and are included in the cost. 
Frequency: Program will only pay 
for one resin maxillary per every 3 
years - documentation that existing 
prosthesis cannot be made 
serviceable must be maintained. 
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Mandibular 
partial denture - 
resin base 
(including any 
conventional 
clasps, rests and 
teeth) 

D5212 $778.00 $718.00 $60.00 

Reimbursement made upon 
delivery of a complete partial 
mandibular denture to the client. 
D5211 and D5212 are considered 
definitive treatment. Routine 
follow-up adjustments/relines 
within 6 months are to be 
anticipated and are included in the 
initial reimbursement. A partial 
resin base denture can be made 
right after having teeth extracted 
(healing from only a few teeth is 
not as extensive as healing from 
multiple). A partial resin base 
denture can also be made before 
having teeth extracted if the teeth 
being removed are in the front or 
necessary healing will be minimal. 
Several impressions and "try-in" 
appointments may be necessary 
and are included in the cost. 
Frequency: Program will only pay 
for one resin mandibular per every 
3 years - documentation that 
existing prosthesis cannot be made 
serviceable must be maintained. 
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Maxillary partial 
denture – cast 
metal framework 
with resin denture 
bases (including 
any conventional 
clasps, rests and 
teeth) 

D5213 $778.00 $718.00 $60.00 

 
Reimbursement made upon 
delivery of a complete partial 
maxillary denture to the client. 
D5213 and D5214 are considered 
definitive treatment. Routine 
follow-up adjustments or relines 
within 6 months are to be 
anticipated and are included in 
the initial reimbursement. A 
partial cast metal base can also 
be made right after having teeth 
extracted (healing from only a 
few teeth is not as extensive as 
healing from multiple). A partial 
cast metal base denture can be 
made before having teeth 
extracted if the teeth being 
removed are in the front or 
necessary healing will be 
minimal. Several impressions 
and “try-in” appointments may 
be necessary and are included in 
the cost. Frequency: Program 
will only pay for one maxillary 
per every five years - 
documentation that existing 
prosthesis cannot be made 
serviceable must be maintained.  
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Mandibular 
partial denture – 
cast metal 
framework with 
resin denture 
bases (including 
any conventional 
clasps, rests and 
teeth) 

D5214 $778.00 $718.00 $60.00 

 
Reimbursement made upon 
delivery of a complete partial 
mandibular denture to the client. 
D5213 and D5214 are considered 
definitive treatment. Routine 
follow-up adjustments or relines 
within 6 months are to be 
anticipated and are included in 
the initial reimbursement. A 
partial cast metal base can be 
made right after having teeth 
extracted (healing from only a 
few teeth is not as extensive as 
healing from multiple). A partial 
cast metal base denture can also 
be made before having teeth 
extracted if the teeth being 
removed are in the front or 
necessary healing will be 
minimal. Several impressions 
and “try-in” appointments may 
be necessary and are included in 
the cost. Frequency: Program 
will only pay for one mandibular 
per every five years - 
documentation that existing 
prosthesis cannot be made 
serviceable must be maintained.  
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Immediate 
maxillary partial 
denture – resin 
base (including 
any conventional 
clasps, rests and 
teeth) 

D5221 $509.00 $449.00 $60.00 

Reimbursement made upon 
delivery of an immediate partial 
maxillary denture to the client. 
D5221 can be reimbursed only 
once per lifetime per client and 
must be on the same date of service 
as the extraction. Routine follow-
up adjustments or relines within 6 
months is to be anticipated and are 
included in the initial 
reimbursement. An immediate 
partial resin base denture can be 
made before having teeth extracted 
if the teeth being removed are in 
the front or necessary healing will 
be minimal. Several impressions 
and "try-in" appointments may be 
necessary and are included in the 
cost. Frequency: A maxillary 
partial denture may be considered 3 
years after immediate partial 
denture was reimbursed. 
Documentation that existing 
prosthesis cannot be made 
serviceable must be maintained. 
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Immediate 
mandibular 
partial denture – 
resin base 
(including any 
conventional 
clasps, rests and 
teeth) 

D5222 $509.00 $449.00 $60.00 

Reimbursement made upon 
delivery of an immediate partial 
mandibular denture to the client. 
D5222 can be reimbursed only 
once per lifetime per client and 
must be on the same date of service 
as the extraction. Routine follow-
up adjustments or relines within 6 
months is to be anticipated and are 
included in the initial 
reimbursement. An immediate 
partial resin base denture can be 
made before having teeth extracted 
if the teeth being removed are in 
the front or necessary healing will 
be minimal. Several impressions 
and "try-in" appointments may be 
necessary and are included in the 
cost. Frequency: A mandibular 
partial denture may be considered 3 
years after immediate partial 
denture was reimbursed. 
Documentation that existing 
prosthesis cannot be made 
serviceable must be maintained. 
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Immediate 
maxillary partial 
denture – cast 
metal framework 
with resin denture 
bases (including 
any conventional 
clasps, rests and 
teeth) 

D5223 $778.00 $718.00 $60.00 

Reimbursement made upon 
delivery of an immediate partial 
maxillary denture to the client. 
D5223 can be reimbursed only 
once per lifetime per client and 
must be on the same date of service 
as the extraction. Routine follow-
up adjustments or relines within 6 
months is to be anticipated and are 
included in the initial 
reimbursement. An immediate 
partial cast metal framework with 
resin base denture can be made 
before having teeth extracted if the 
teeth being removed are in the front 
or necessary healing will be 
minimal. Several impressions and 
"try-in" appointments may be 
necessary and are included in the 
cost. Frequency: A maxillary 
partial denture may be considered 5 
years after immediate partial 
denture was reimbursed. 
Documentation that existing 
prosthesis cannot be made 
serviceable must be maintained. 



 

 

Procedure 
Description 

Alpha- 
numeric 
Code 

Max 
Allowable 
Fee 

Program 
Payment 

Max 
Client 
Co-Pay 

PROGRAM GUIDELINES 

Immediate 
mandibular 
partial denture – 
cast metal 
framework with 
resin denture 
bases (including 
any conventional 
clasps, rests and 
teeth) 

D5224 $778.00 $718.00 $60.00 

Reimbursement made upon 
delivery of an immediate partial 
mandibular denture to the client. 
D5224 can be reimbursed only 
once per lifetime per client and 
must be on the same date of service 
as the extraction. Routine follow-
up adjustments or relines within 6 
months are to be anticipated and 
are included in the initial 
reimbursement. An immediate 
partial cast metal framework with 
resin base denture can be made 
before having teeth extracted if the 
teeth being removed are in the front 
or necessary healing will be 
minimal. Several impressions and 
"try-in" appointments may be 
necessary and are included in the 
cost. Frequency: A mandibular 
partial denture may be considered 5 
years after immediate partial 
denture was reimbursed. 
Documentation that existing 
prosthesis cannot be made 
serviceable must be maintained. 

      

Repair broken 
complete denture 
base, mandibular 

D5511 $87.00 $67.00 $20.00 Repair broken completed denture 
base, mandibular 

Repair broken 
complete denture 
base, maxillary 

D5512 $87.00 $67.00 $20.00 Repair broken completed denture 
base, maxillary 

Replace missing 
or broken teeth - 
complete denture 
(each tooth) 

D5520 $73.00 $63.00 $10.00 Replacement/repair of missing or 
broken teeth. 

      



 

 

Procedure 
Description 

Alpha- 
numeric 
Code 

Max 
Allowable 
Fee 

Program 
Payment 

Max 
Client 
Co-Pay 

PROGRAM GUIDELINES 

Repair resin 
partial denture 
base, mandibular 

D5611 $95.00 $85.00 $10.00 Repair resin partial denture base, 
mandibular 

Repair resin 
partial denture 
base, maxillary 

D5612 $95.00 $85.00 $10.00 Repair resin partial denture base, 
maxillary 

Repair or replace 
broken clasp D5630 $123.00 $113.00 $10.00 Repair of broken clasp on partial 

denture base – per tooth. 
Replace broken 
teeth-per tooth D5640 $80.00 $70.00 $10.00 Repair/replacement of missing 

tooth. 

Add tooth to 
existing partial 
denture 

D5650 $109.00 $99.00 $10.00 

Adding tooth to partial denture 
base. Documentation may be 
requested when charged on partial 
delivered in last 12 months. 

Add clasp to 
existing partial 
denture 

D5660 $131.00 $121.00 $10.00 

Adding clasp to partial denture 
base – per tooth. Documentation 
may be requested when charged on 
partial delivered in last 12 months. 

Rebase complete 
maxillary denture D5710 $322.00 $297.00 $25.00 

Rebasing the denture base material 
due to alveolar ridge resorption. 
Frequency: one (1) time per 12 
months. Completed at laboratory. 
Cannot be charged on denture 
provided in the last 6 months. 
Cannot be charged in addition to a 
reline in a 12 month period. 

Rebase complete 
mandibular 
denture 

D5711 $322.00 $297.00 $25.00 

Rebasing the denture base material 
due to alveolar ridge resorption. 
Frequency: one (1) time per 12 
months. Completed at laboratory. 
Cannot be charged on denture 
provided in the last 6 months. 
Cannot be charged in addition to a 
reline in a 12 month period. 

Rebase maxillary 
partial denture D5720 $304.00 $279.00 $25.00 

Rebasing the partial denture base 
material due to alveolar ridge 
resorption. Frequency: one (1) time 
per 12 months. Completed at 
laboratory. Cannot be charged on 
denture provided in the last 6 
months. Cannot be charged in 
addition to a reline in a 12 month 
period.  



 

 

Procedure 
Description 

Alpha- 
numeric 
Code 

Max 
Allowable 
Fee 

Program 
Payment 

Max 
Client 
Co-Pay 

PROGRAM GUIDELINES 

Rebase 
mandibular 
partial denture 

D5721 $304.00 $279.00 $25.00 

Rebasing the partial denture base 
material due to alveolar ridge 
resorption. Frequency: one (1) time 
per 12 months. Completed at 
laboratory. Cannot be charged on 
denture provided in the last 6 
months. Cannot be charged in 
addition to a reline in a 12 month 
period.  

Reline complete 
maxillary denture 
(chairside) 

D5730 $182.00 $172.00 $10.00 

Chair side reline that resurfaces 
without processing denture base. 
Frequency: One (1) time per 12 
months. Cannot be charged on 
denture provided in the last 6 
months. Cannot be charged in 
addition to a rebase in a 12 month 
period. 

Reline complete 
mandibular 
denture 
(chairside) 

D5731 $182.00 $172.00 $10.00 

Chair side reline that resurfaces 
without processing denture base. 
Frequency: One (1) time per 12 
months. Cannot be charged on 
denture provided in the last 6 
months. Cannot be charged in 
addition to a rebase in a 12 month 
period. 

Reline maxillary 
partial denture 
(chairside) 

D5740 $167.00 $157.00 $10.00 

Chair side reline that resurfaces 
without processing partial denture 
base. Frequency: one (1) time per 
12 months. Cannot be charged on 
denture provided in the last 6 
months. Cannot be charged in 
addition to a rebase in a 12 month 
period.  

Reline 
mandibular 
partial denture 
(chairside) 

D5741 $167.00 $157.00 $10.00 

Chair side reline that resurfaces 
without processing partial denture 
base. Frequency: one (1) time per 
12 months. Cannot be charged on 
denture provided in the last 6 
months. Cannot be charged in 
addition to a rebase in a 12 month 
period.  



 

 

Procedure 
Description 

Alpha- 
numeric 
Code 

Max 
Allowable 
Fee 

Program 
Payment 

Max 
Client 
Co-Pay 

PROGRAM GUIDELINES 

Reline complete 
maxillary denture 
(laboratory) 

D5750 $243.00 $218.00 $25.00 

Laboratory reline that resurfaces 
with processing denture base. 
Frequency: one (1) time per 12 
months. Cannot be charged on 
denture provided in the last 6 
months. Cannot be charged in 
addition to a rebase in a 12 month 
period. 

Reline complete 
mandibular 
denture 
(laboratory) 

D5751 $243.00 $218.00 $25.00 

Laboratory reline that resurfaces 
with processing denture base. 
Frequency: one (1) time per 12 
months. Cannot be charged on 
denture provided in the last 6 
months. Cannot be charged in 
addition to a rebase in a 12 month 
period. 

Reline maxillary 
partial denture 
(laboratory) 

D5760 $239.00 $214.00 $25.00 

Laboratory reline that resurfaces 
with processing partial denture 
base. Frequency: one (1) time per 
12 months. Cannot be charged on 
denture provided in the last 6 
months. Cannot be charged in 
addition to a rebase in a 12 month 
period. 

Reline 
mandibular 
partial denture 
(laboratory) 

D5761 $239.00 $214.00 $25.00 

Laboratory reline that resurfaces 
with processing partial denture 
base. Frequency: one (1) time per 
12 months. Cannot be charged on 
denture provided in the last 6 
months. Cannot be charged in 
addition to a rebase in a 12 month 
period. 

Extraction, 
erupted tooth or 
exposed root 
(elevation and/or 
forceps removal) 

D7140 $82.00 $72.00 $10.00 

Routine removal of tooth structure, 
including minor smoothing of 
socket bone, and closure as 
necessary. Treatment notes must 
include documentation that an 
extraction was done per tooth.  



 

 

Procedure 
Description 

Alpha- 
numeric 
Code 

Max 
Allowable 
Fee 

Program 
Payment 

Max 
Client 
Co-Pay 

PROGRAM GUIDELINES 

Surgical removal 
of erupted tooth 
requiring removal 
of bone and/or 
sectioning of 
tooth, and 
including 
elevation of 
mucoperiosteal 
flap if indicated 

D7210 $135.00 $125.00 $10.00 

Includes removal of bone, and/or 
sectioning of erupted tooth, 
smoothing of socket bone and 
closure as necessary. Treatment 
notes must include documentation 
that a surgical extraction was done 
per tooth. 

Surgical removal 
of residual tooth 
roots (cutting 
procedure) 

D7250 $143.00 $133.00 $10.00 

Includes removal of bone, and/or 
sectioning of residual tooth roots, 
smoothing of socket bone and 
closure as necessary. Treatment 
notes must include documentation 
that a surgical extraction was done 
per tooth. Can only be charged 
once per tooth. Cannot be charged 
for removal of broken off roots for 
recently extracted tooth. 

Incisional biopsy 
of oral tissue-soft D7286 $381.00 $381.00 $0.00 

Removing tissue for histologic 
evaluation. Treatment notes must 
include documentation and proof 
that biopsy was sent for evaluation. 

Alveoloplasty in 
conjunction with 
extractions - four 
or more teeth or 
tooth spaces, per 
quadrant 

D7310 $150.00 $140.00 $10.00 

Substantially reshaping the bone 
after an extraction procedure, much 
more than minor smoothing of the 
bone. Reported per quadrant. 

Alveoloplasty in 
conjunction with 
extractions - one 
to three teeth or 
tooth spaces, per 
quadrant 

D7311 $138.00 $128.00 $10.00 

Substantially reshaping the bone 
after an extraction procedure, much 
more than minor smoothing of the 
bone. Reported per quadrant. 

Alveoloplasty not 
in conjunction 
with extractions - 
four or more teeth 
or tooth spaces, 
per quadrant 

D7320 $150.00 $140.00 $10.00 

Substantially reshaping the bone 
after an extraction procedure, 
correcting anatomical irregularities. 
Reported per quadrant. 



 

 

Procedure 
Description 

Alpha- 
numeric 
Code 

Max 
Allowable 
Fee 

Program 
Payment 

Max 
Client 
Co-Pay 

PROGRAM GUIDELINES 

Alveoloplasty not 
in conjunction 
with extractions - 
one to three teeth 
or tooth spaces, 
per quadrant 

D7321 $138.00 $128.00 $10.00 

Substantially reshaping the bone 
after an extraction procedure, 
correcting anatomical irregularities. 
Reported per quadrant. 

Removal of torus 
palatinus D7472 $308.00 $298.00 $10.00 To remove a malformation of bone 

for proper prosthesis fabrication. 

Removal of torus 
mandibularis D7473 $300.00 $290.00 $10.00 To remove a malformation of bone 

for proper prosthesis fabrication. 

Incision & 
drainage of 
abscess - intraoral 
soft tissue 

D7510 $193.00 $183.00 $10.00 Incision through mucosa, including 
periodontal origins. 

Palliative 
(emergency) 
treatment of 
dental pain - 
minor procedure 

D9110 $61.00 $36.00 $25.00 

Emergency treatment to alleviate 
pain/discomfort. This code cannot 
be used for filing claims or writing 
or calling in a prescription to the 
pharmacy or to address situations 
that arise during multi-visit 
treatments covered by a single fee 
such as surgical or endodontic 
treatment. Report per visit, no 
procedure. Frequency: Limit 1 time 
per year. Maintain documentation 
that specifies problem and 
treatment. 

 
 
 
 
 

EXPLANATION OF RESTORATIONS 
Location Number 

of 
Surfaces 

Characteristics 



 

 

Anterior 

1 Placed on one of the following five surface classifications – Mesial, Distal, 
Incisal, Lingual, or Labial. 

2 Placed, without interruption, on two of the five surface classifications – 
e.g., Mesial–Lingual. 

3 Placed, without interruption, on three of the five surface classifications – 
e.g., Lingual–Mesial–Labial. 

4 or more Placed, without interruption, on four or more of the five surface 
classifications – e.g., Mesial-Incisal-Lingual-Labial. 

Posterior 

1 Placed on one of the following five surface classifications – Mesial, Distal, 
Occlusal, Lingual, or Buccal. 

2 Placed, without interruption, on two of the five surface classifications – 
e.g., Mesial-Occlusal. 

3 Placed, without interruption, on three of the five surface classifications – 
e.g., Lingual-Occlusal-Distal. 

4 or more Placed, without interruption, on four or more of the five surface 
classifications – e.g., Mesial-Occlusal-Lingual-Distal. 
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NOVEMBER 2017 EMERGENCY JUSTIFICATION FOR MEDICAL ASSISTANCE RULES 
ADOPTED AT THE NOVEMBER 9, 2017 MEDICAL SERVICES BOARD MEETING 

Revision to the Medical Assistance Rules Concerning the Consideration of Trusts in 
Determining Medical Assistance Eligibility, Section 8.100.7.E.6.b 

Emergency rule-making is imperatively necessary as the American Dental Association 
published the CDT 2018 Dental Procedure Code book listing additions, revisions and deletions 
effective January 1, 2018. There were four minor changes in codes currently used by the 
Colorado Dental Health Care Program for Low-Income Seniors (Senior Dental Program), and 
there were two codes removed that are also used by the Senior Dental Program.  

Code D5510 (repair broken complete denture base) was removed and replaced with D5511 
(repair broken complete denture base, mandibular) and D5512 (repair broken complete 
denture base, maxillary). Code D5610 (repair resin denture base) was also removed and 
replaced with D5611 (repair resin partial denture base, mandibular) and D5612 (repair resin 
partial denture base, maxillary).  With the removal of these codes the grantees of the Senior 
Dental Program would not have the ability to provide these services to the current Colorado 
seniors enrolled in the Senior Dental Program. Seniors with broken dentures would not be able 
to consume the necessary daily vitamins needed from a healthy diet due to the inability to eat. 
The other detrimental issue are the medications that must be taken with food. This scenario 
leaves the senior with the choice of not taking the medication or taking the medications and 
becoming extremely ill due to not having an adequate meal.   

The emergency rulemaking is necessary to keep in compliance with the current policy. This 
rule change is crucial for the preservation of public health, safety, and welfare. 



 

 
CYNTHIA H. COFFMAN 
Attorney General 
 
MELANIE J. SNYDER 
Chief Deputy Attorney General 
  
LEORA JOSEPH 
Chief of Staff 
 
FREDERICK R. YARGER 
Solicitor General 

 

 

 

 

 

 

  STATE OF COLORADO 
     DEPARTMENT OF LAW 

 

 

 

RALPH L. CARR 

COLORADO JUDICIAL CENTER 

1300 Broadway, 10th Floor 

Denver, Colorado  80203 

Phone (720) 508-6000 

 

 

Office of the Attorney General 

 

 

          
 

Tracking number: 
 

 

Opinion of the Attorney General rendered in connection with the rules adopted by the 

 
 

 
on 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
Cynthia H. Coffman 
Attorney General 

by Frederick R. Yarger  

Solicitor General 

2017-00540

11/09/2017

10 CCR 2505-10

MEDICAL ASSISTANCE - STATEMENT OF BASIS AND PURPOSE, AND RULE HISTORY

The above-referenced rules were submitted to this office on 11/09/2017 as required by section 24-4-103,
C.R.S. This office has reviewed them and finds no apparent constitutional or legal deficiency in their form
or substance.

November 21, 2017 14:44:32

Medical Services Board (Volume 8; Medical Assistance, Children's Health Plan)



 
Terminated Rulemaking 

 
 Department  
 
 
 Agency  
 
 
 CCR number  
 
 
 Tracking number  
 
 
 Termination date  
 
 
 Reason for termination 

Department of Natural Resources

Oil and Gas Conservation Commission

2 CCR 404-1

Amended rule submitted

11/29/2017

2017-00495

Colorado Register, Vol. 40, No. 23, December 10, 2017



 
Terminated Rulemaking 

 
 Department  
 
 
 Agency  
 
 
 CCR number  
 
 
 Tracking number  
 
 
 Termination date  
 
 
 Reason for termination 

Department of Natural Resources

Oil and Gas Conservation Commission

2 CCR 404-1

Amended rule submitted

11/29/2017

2017-00535

Colorado Register, Vol. 40, No. 23, December 10, 2017



Nonrulemaking Public Notices and other Miscellaneous Rulemaking Notices 
 

 
Filed on 
 
Department 
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Department of Public Health and Environment

Water Quality Control Commission (1002 Series)

Colorado Register, Vol. 40, No. 23, December 10, 2017

11/27/2017



Dedicated to protecting and improving the health and environment of the people of Colorado 



Applicant Name, System Name November 27, 2017 
Project Name Page 2 of 2 
 
HEARING PROCEDURES: 
 
Geomatrix will provide oral testimony from its witnesses, and the Division will have an opportunity to 
ask questions of Geomatrix.  The Division will then provide oral testimony from its witnesses, and 
Geomatrix will have an opportunity to ask questions of the Division’s witnesses. Oral testimony at the 
hearing should primarily summarize written material previously submitted. After oral testimony by 
Geomatrix and the Division is completed, any member of the public may offer oral comments.  The 
hearing will be recorded.   

 
SPECIFIC AUTHORITY: 
 
The provisions of the now-obsolete ISDS Guidelines (5 CCR 1003-6) provide the legal authority and 
jurisdiction for this hearing. 
 

Dated this 20th day of November, 2017 at Denver, Colorado. 
 

WATER QUALITY CONTROL DIVISION 
 
 
 
 
        
Bret Icenogle  

 
 

Bret Icenogle, P.E. 
cn=Bret Icenogle, P.E., 
o=Engineering Section, 
ou=Water Quality Control 
Division, 
email=bret.icenogle@state.co.u
s, c=US 
2017.11.27 12:15:37 -07'00'
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Our mission is to improve health care access and outcomes for the people we serve while 
demonstrating sound stewardship of financial resources. 

www.colorado.gov/hcpf 

 
 

PUBLIC NOTICE 

December 10, 2017  

Cost Sharing  

The Department of Health Care Policy and Financing (Department) intends to submit a 
State Plan Amendment to the Centers for Medicare and Medicaid Services (CMS) to 
increase hospital outpatient, pharmacy, and non-emergency services in the emergency 
room co-payments, effective January 1, 2018.  Hospital outpatient co-payment will 
increase from $3.00 per visit to $4.00 per visit. Pharmacy co-payment will increase from 
$1.00 per prescription for generic or multi-source drugs and $3.00 per prescription for 
single source or brand name drugs to $3.00 per new prescription or refill for all 
prescriptions. Non-emergency services in the emergency room co-payment will increase 
from $3.00 per visit to $6.00 per visit. The increased co-payments are being 
implemented in accordance with 25.5-4-209, C.R.S. This change affects individuals 
eligible for cost sharing. 
 
General Information 

A link to this notice will be posted on the Department’s website starting on December 
10, 2017.  Written comments may be addressed to:  

Director, Health Programs Office 
Colorado Department of Health Care Policy and Financing 
1570 Grant Street 
Denver, CO 80203 
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Our mission is to improve health care access and outcomes for the people we serve while 
demonstrating sound stewardship of financial resources. 

www.colorado.gov/hcpf 

 
 

PUBLIC NOTICE 

December 10, 2017 

Alternative Benefit Plan State Plan Amendment 

The Department of Health Care Policy and Financing (Department) intends to submit a 
State Plan Amendment to the Centers for Medicare and Medicaid Services (CMS) to 
align the vision services in the State Plan with the new Vision Services rule at 10 CCR 
2505-10, Section 8.203, and to change Physical Therapy and Occupational Therapy 
benefits by removing the 48 unit limit for individuals age 21 and over, and requiring 
prior authorization for such benefits to exceed 48 units of any combination of physical 
and occupational therapy per 12-month period, effective December 1, 2017. The 
changes to the Alternative Benefit Plan State Plan Amendment include aligning the 
vision services provided in the State Plan, including eyeglasses, contact lenses, 
orthoptic vision treatment, and ocular prosthetics, with the services provided in rule and 
removing balance billing language; in addition, the changes implement Footnote 15.a. 
to Senate Bill 17-162 by removing the Physical Therapy and Occupational Therapy 
benefits 48 unit limit for adults and replacing it with a prior authorization requirement 
for services exceeding 48 units per 12-month period. These updates affect clients 
receiving vision services by defining the scope of vision services provided and removing 
the balance billing language and clients receiving physical therapy and occupational 
therapy services. 
 
In accordance with 42 CFR § 440.386 and 42 CFR § 440.345, EPSDT services that are 
medically necessary will be provided to individuals under 21 years of age through the 
Alternative Benefit Plan. 
 
General Information 

A link to this notice will be posted on the Department’s website starting on December 
10, 2017.  Written comments may be addressed to:  

Director, Health Programs Office 
Colorado Department of Health Care Policy and Financing 
1570 Grant Street 
Denver, CO 80203 



Calendar of Hearings
Hearing Date/Time Agency Location
02/06/2018 10:00 AM Division of Motor Vehicles 1881 Pierce Street Lakewood CO 80214 RM 110
01/08/2018 08:30 AM Oil and Gas Conservation Commission 1120 Lincoln St, Suite 801, Denver, CO  80203
01/10/2018 08:30 AM Colorado Parks and Wildlife (405 Series, Parks) Hunter Education Building, 6060 Broadway, Denver, CO

80216
01/10/2018 08:30 AM Colorado Parks and Wildlife (405 Series, Parks) Hunter Education Building, 6060 Broadway, Denver, CO

80216
01/10/2018 08:30 AM Colorado Parks and Wildlife (405 Series, Parks) Hunter Education Building, 6060 Broadway, Denver, CO

80216
01/10/2018 08:30 AM Colorado Parks and Wildlife (406 Series, Wildlife) Hunter Education Building, 6060 Broadway, Denver, CO

80216
01/10/2018 08:30 AM Colorado Parks and Wildlife (406 Series, Wildlife) Hunter Education Building, 6060 Broadway, Denver, CO

80216
01/10/2018 08:30 AM Colorado Parks and Wildlife (406 Series, Wildlife) Hunter Education Building, 6060 Broadway, Denver, CO

80216
01/10/2018 08:30 AM Colorado Parks and Wildlife (406 Series, Wildlife) Hunter Education Building, 6060 Broadway, Denver, CO

80216
01/10/2018 08:30 AM Colorado Parks and Wildlife (406 Series, Wildlife) Hunter Education Building, 6060 Broadway, Denver, CO

80216
01/10/2018 08:30 AM Colorado Parks and Wildlife (406 Series, Wildlife) Hunter Education Building, 6060 Broadway, Denver, CO

80216
01/10/2018 08:30 AM Colorado Parks and Wildlife (406 Series, Wildlife) Hunter Education Building, 6060 Broadway, Denver, CO

80216
01/10/2018 08:30 AM Colorado Parks and Wildlife (406 Series, Wildlife) Hunter Education Building, 6060 Broadway, Denver, CO

80216
01/10/2018 08:30 AM Colorado Parks and Wildlife (406 Series, Wildlife) Hunter Education Building, 6060 Broadway, Denver, CO

80216
06/18/2018 09:00 AM Ground Water Commission 1313 Sherman Street, Room 318, Denver, CO 80203
01/09/2018 01:00 PM Transportation Commission and Office of Transportation

Safety
CDOT Auditorium, 4201 E. Arkansas Ave, Denver, CO 80222

01/09/2018 02:00 PM Transportation Commission and Office of Transportation
Safety

CDOT Auditorium, 4201 E. Arkansas Ave, Denver, CO 80222

01/18/2018 10:00 AM Division of Banking DORA, Division of Banking, 1560 Broadway, Suite 975,
Denver, CO 80202

01/18/2018 10:00 AM Division of Banking DORA, Division of Banking, 1560 Broadway, Suite 975,
Denver, CO 80202

01/18/2018 10:00 AM Division of Banking DORA, Division of Banking, 1560 Broadway, Suite 975,
Denver, CO 80202

01/18/2018 10:00 AM Division of Banking DORA, Division of Banking, 1560 Broadway, Suite 975,
Denver, CO 80202

01/18/2018 10:00 AM Division of Banking DORA, Division of Banking, 1560 Broadway, Suite 975,
Denver, CO 80202

01/18/2018 10:00 AM Division of Banking DORA, Division of Banking, 1560 Broadway, Suite 975,
Denver, CO 80202

01/18/2018 10:00 AM Division of Banking DORA, Division of Banking, 1560 Broadway, Suite 975,
Denver, CO 80202

01/02/2018 10:00 AM Division of Insurance 1560 Broadway, Ste 110D, Denver CO 8202
01/22/2018 09:00 AM Division of Professions and Occupations - State Electrical

Board
1560 Broadway #110-D, Denver CO. 80202

02/20/2018 09:00 AM Public Utilities Commission Colorado Public Utilities Commission Hearing Room, 1560
Broadway Suite 250

01/11/2018 10:00 AM Division of Professions and Occupations - State Boxing
Commission

1560 Broadway, Ste 110 D., Denver, CO  80202

01/17/2018 10:00 AM Laboratory Services Division Sabin-Cleere Conference Room, Building A, 1st Floor, 4300
Cherry Creek Drive South, Denver, CO 80246

01/12/2018 09:00 AM Medical Services Board (Volume 8; Medical Assistance,
Children's Health Plan)

303 East 17th Ave, 11th Floor, Denver, CO 80203

01/05/2018 10:00 AM Social Services Rules (Volume 7; Child Welfare, Child Care
Facilities)

CDHS 1575 Sherman Street, 8th Floor, Denver, CO 80203
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